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PREFACE 

In  this  volume  has  been  digested  in  full  all  decisions  of  the  Inter- 
state C!ommerce  Commission,  (both  reported  and  unreported) »  and  of 
the  various  United  States  and  state  courts,  construing:  the  Interstate 
Commerce  Act,  reported  since  the  publication  of  the  preceding  Supple- 
mental Digest.  This  takes  in  all  the  decisions  from  about  volume 
36  I.  C.  C.  through  42  I.  C.  C.  The  period  covered  is  approximately 
from  September  1,  19l5  to  March  1,  1917. 

This  book  is  arranged  alphabetically,  similar  to  the  preceding 
Digests,  by  such  subjects  as  are  the  ordinarily  accepted  divisions  into 
which  the  principles  governing  interstate  traffic  naturally  classify 
themselves.  This  can  best  be  seen  by  referring  to  the  Table  of  Con- 
tents, which  immediately  follows,  and  is  a  reprint  of  the  entire  classifi- 
cation. It  is  earnestly  recommended  that  readers  study  the  classifica- 
tion printed  in  the  front  of  the  book.  By  seeing  the  entire  classifica- 
tion together,  it  is  easier  to  become  familiar  with  it,  and  it  will  be 
found  a  simple  way  of  finding  the  decisions  desired. 

The  classification,  section  numbers,  and  topics  in  this  Supplement, 
with  the  exception  of  the  new  subjects  added,  are  exactly  the  same  as 
in  the  original  and  preceding  Digests,  so  that  when  the  reader  finds  de- 
cisions of  interest  in  any  volume,  he  can  turn  to  the  same  subject  and 
section  number  in  this  book,  and  obtain  all  subsequent  distinctions  and 
variations  on  that  principle. 

Owing  to  the  rapid  development  of  traffic  law,  some  n6w  subjects 
have  been  added,  which  were  not  in  the  preceding  Digests,  because  at 
the  time  of  their  publication,  such  divisions  of  the  law  had  not  yet 
been  developed.  Others  will  be  found  greatly  amplified  since  the  pub- 
lication of  the  preceding  volumes. 

It  is  again  earnestly  suggested  that  readers  of  this  book  study 
the  Table  of  Contents  very  carefully.  As  about  eight  thousand  points 
of  traffic  law  are  classified,  it  can  readily  be  understood  that  famil- 
iarity with  the  classification  is  necessary  to  make  the  book  of  the 
quickest  available  use.  It  has  been  attempted  to  evolve  a  logical  and 
careful  analysis  of  the  field  of  traffic  law  and  a  classification  which 
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affords  a  birdseye  view  of  the  entire  subject.    But  no  classification  is 
self  executing. 

Inasmuch  as  there  are  many  points  which  may  not  be  logically 
classified  under  a  particular  head,  but  which  may,  nevertheless,  have 
some  bearing  on  it,  cross-references  are  inserted  redirecting  the  reader 
to  such  points. 

In  all  cases  where  it  is  possible  to  do  so,  a  so-called  ''fact  point" 
has  been  made.  These  "fact  points"  show  tersely,  but  completely,  all 
evidence  on  which  the  Interstate  Commerce  Commission  or  the  court 
bases  its  decisions  in  the  particular  case.  The  author  has  attempted 
to  summarize  in  an  easy,  readable  style,  ton-mile  revenues,  distances, 
commodities, ,  rate  comparisons  and  other  evidence  presented  in  the 
particular  case.  Not  only  therefore,  have  all  traffic  principles  been 
classified,  but  also  the  economic  principles  and  facts  governing  each 
particular  case. 

The  decisions  are  arranged  chronologically  under  each  section,  the 
most  recent  decisions  being  placed  last. 

At  the  back  of  the  book  will  be  found  indexes  to  the  cases,  com- 
modities,  and  localities  involved.  A  reader  interested  in  any  particular 
case,  commodity  or  locality,  by  referring  to  the  appropriate  index  will 
find  a  reference  to  every  paragraph  of  the  book  containing  an  excerpt 
from  such  case,  or  referring  to  the  locality  or  commodity  indexed. 

Herbert  C.  Lust. 

Chicago,  111.,  1917. 
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ABSORPTION    OF    CHARQSa 

L    APPUCATION     OF     ABSORBSD 
RATS, 
il.      In  gvneraL 

n.   discrhonation. 

12.      Absorption  sabsequent    to 
shipment. 

15.  Refnsml  to  absorb, 
in.    CONTROL  AND  RBVIBW. 

14.      In  general. 
IV.    BBASONABLBNBSS. 

16.  In  generaL 

CROSS  REFERENCES 
See  Allowances,  §8  (7)  (c); 
Bridge  Tolls,  I  Q);  Equalization 
of  Rates,  §2  (e);  Evidence  §1 
(t),  §13  (1)  (3J);  Reasonableness 
of  Ratee  §2/2.  §34  (a);  Repara- 
tion §16  (hh);  Special  Contract 
§7  (a);  Storage  §2  (u);  Switch 
Tracks  and  Switching  II,  §4  (hh) ; 
Tap  Lines  §6  (b),  §9  (f ) ;  Through 
Routee  and  Joint  Rates  §18  (a); 
Trap  Car  and  Fsrry  Car  Charges 
(a);  Water  Carriers  §8  (a),  §7 
(0)- 

I  APPLICATION  OF  ARSORBBD  RATB 
f1    In  Qenenil 

(a)  Tbe  applicaUon  by  a  line-haul 
carrier  of  the  flat  rate  on  oompetitiYe 
traffic,  absorbing  the  terminal  railroad's 
switching  charge,  while  at  the  same 
time  retasing  to  absorb  on  non-eompetl- 
tire  tnfllc,  is  a  practice  consistent,  and 
only  eonsistent,  with  the  Tiew  that  the 
case  Is  one  of  ordinary  interchange  of 
•errice  with  a  connecting  carrier.  Loois- 
▼Ole  Board  of  Trade  t.  L.  lb  N.  R.  R^ 
iO  L  C.  C  679,  687. 

a    DISCRIMINATION. 

See  Discrimination. 
f2.    Absorption  Subsequent  to  Shipment 

(a)  Refusal  to  absorb  storage  or  ware- 
kooss  diarges  on  beans  to  Sacramento 
wUle  absorbing  similar  charges  at  Stock- 
ton, GaL,  not  nnjvstly  discriminatory. 
Bnais,  Brown  Ca  t.  6.  P.  €0.  Unrep.  Op. 
UTS. 

(b)  A  proTisSon  for  absorptions  of 
iwftehiBg  charges  made  since  the  shlp- 
m&a^  iiiTdlTed  mored,  is  gaffldsnt  to 
bsse  a  ilnding  that  in  failure  to  do 
so  before  was  unjustly  discriminatory. 
CoBsnmsrs  Co.  t.  C.  4b  N.  W.  Ry.,  36  I.  C. 
C,  319,161. 

(c)  The  fact  that  switching  charges 

8«p.  1 


on  molding  sand  from  Valparaiso,  Nickel, 
Ind.,  to  Chicago,  111.,  were  not  absorbed 
until  after  shipments  mored,  without 
additional  evidence  to  show  that  rate 
charged  was  unreasonable,  does  not  af- 
ford a  sufficient  basis  for  an  award  of 
reparation.  Oarden  City  Sand  Ca  t.  N. 
T.  C.  4b  St  L.  R.  R.  Ca,  38  I.  C.  C.  733.' 
734. 

§8    Refusal  U  Absorb. 

<a)  Refusal  to  absorb  unloading 
charges  on  scrap  iron,  while  doing  so  on 
other  commodities  would  not  constitute 
an  undue  preference  of  the  latter  since 
scrap  iron  is  not  in  competition  there- 
with and  since  complainant  is  the  only 
exporter  of  scrap  iron  at  Galyeston. 
Phoenix  Iron  A  Steel  Co.  t  G.  H.  A  H.  R. 
R.  Co.,  36  I.  C.  C.  175,  176. 

(b)  Failure  of  carriers  to  absorb  do- 
liyery  switching  charges  on  ice  while 
they  absorbed  such  charges  in  cases  of 
other  conmiodlties  does  not  constitute 
unjust  discrimination  under  section  3. 
Consumers  Co.  ▼.  C.  A  N.  W.  Ry.  Co.,  36 
I.  C.  C.  359,  261. 

(c)  Refusal  of  the  C.  A  N.  W.  icy.  and 
C,  St  P.  A  S.  S.  11  Ry.  to  absorb  the 
switching  charges  on  ice  traffic  at 
Chicago  while  absorbing  such  charges 
on  other  commodities  does  not  constitute 
unlawful  discrimination.  City  Ice  A  Sup- 
ply Co.  y  C.  A  N.  W.  Ry.  Co.,  36  I.  C.  C. 
514,  517. 

(d)  Practice  of  the  Boston  A  Maine 
in  absorbing  connecting  line  switching 
charges  to  and  from  Commonwealth  pier, 
Boston,  while  refusing  to  absorb  con- 
necting line  charges  to  and  from  com- 
plainant's dock  at  Bast  Boston  is  unduly 
prejudicial  to  complainant  and  its  pat- 
rons. National  Dock  A  Storage  Ware- 
house Co.  y.  B.  A  M.  R.  R.,  38  I.  C.  C. 
643. 

(e)  Complainant  attacked  certain  tai^ 
iffs  providing  for  discontinuance  of  the 
absorption  of  bunker  icing  churges  on 
shipments  of  oysters  from  Atlantic  sea- 
board to  western  points  as  unreasonable 
and  discriminatory.  These  tariffs  pro- 
vided not  only  that  the  cost  of  ori^nal 
bunker  icing  must  be  borne  by  the  ship- 
per»  but  also  for  the  imposition  of  |2.60 
per  ton  for  bunker  icing  enroute.  A  car- 
load, minimum  15,000  lbs,  contained  about 
1,600  gallons  of  shucked  oysters,  worth 
about  84c  per  gallon  when  ready  for  ship- 
ment. The  carload  rate  tnaa  Chesapeake 
Bay  points  of  origin  to  Chicago  was  70.8c 
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per  100  lbs.;  the  wholesale  price  at  Chi- 
cagOk  11.00  to  $1.15  per  gallon;  and  the 
coet  of  bunker  icing  waa  less  than  1%  of 
the  latter  sum.  The  rate  of  78.8c  from 
Long  Island  Sound  points  to  Chicago, 
969  miles  yielded  $137.11  per  car 
and  14.1c  per  car  mile.  On  1.  c.  1. 
traffic  in  shucked  oysters  the  following 
rates  were  applied :  for  50  miles  and  less, 
6c;  50  to  60  miles,  6c;  60  to  70  miles,  7c; 
70  to  80  miles,  8c.  To  carlpad  shipments 
\»f  oysters  in  the  shell  the  third  class  rate 
was  applied.  HELP,  (1)  that  the  reason- 
ableness of  the  increased  charges  on  car- 
load shipments  of  shucked  oysters,  since 
the  earnings  shown  to  have  been  made 
on  so  valuable  and  perishable  a  commod- 
ity, moving  only  in  refrigerator  cars  and 
in  expedited  trains,  could  not  be  regarded 
as  excessive;  but  (2)  that  the  increased 
charges  for  transportation  of  shucked 
oysters,  1.  c.  1.,  and  oysters  in  the  shell 
c  1.,  had  not  been  shown  to  be  reasonable. 
Platts  V.  N.  Y.  N.  H.  &  H.  R.  R.,  39  I.  C.  C. 
690. 

(f)  Complainant  attacked  the  refusal 
of  the  G.  N.  Ry.  to  absorb  a  charge  of  $3 
per  car  for  switching  at  Fargo,  N.  Dak.,  of 
3  carloads  of  lumber  shipped  from 
Springdale,  Wash.,  as  unseasonable  and 
discriminatory.  While  it  appeared  that 
the  carrier  absorbed  switching  charges 
on  shipments  of  lumber  from  numerous 
points  of  origin  in  the  same  general  terri- 
tory, it  also  appeared  that  these  were  all 
competitive  points.  HELD  that  the  fail- 
ure of  the  carrier  to  absorb  the  switch- 
ing charges  in  question  was  not  un- 
reasonable or  discriminatory.  Complaint 
dismissed.  Good  V.  G.  N.  Ry.  Co.,  42 
I.  C.  C.  347. 

(g)  Under  present  adjustment  re- 
spondent's absorption  of  *  switching 
charges  on  shipments  delivered  at  cer- 
tain points  within  Chicago  switching  dis- 
trict is  too  great,  but  it  does  not  follow 
that  because  of  this  respondent  is  Justi- 
fied in  refusing  to  make  absorption  at 
any  points.  Brick  from  Michigan  City, 
Ind.,  42  I.  C.  C.  509,  512. 

(h)  The  Commission  considered  the 
proposal  of  the  M.  C.  R.  R.  to  limit  the 
application  of  existing  rates  on  brick 
from  Michigan  City,  Ind.,  to  Chicago,  111. 
and  adjacent  points  in  Illinois  and  In- 
diana, and  from  Porter,  Ind.,  to  the  same 
destinations,  except  Chicago,  to  destina- 
tions on  its  own  line,  and  to  discontinue 
the  absorption  of  the  switching  charges 
of  connecting  lines,  thereby  making  high- 
er   charges    available.      The    rate    from 


Michigan  City  to  Chicago,  56  miles  was 
47c  per  100  lbs.  and,  under  the  Lowrey 
tariff,  to  points  on  connecting  lines  in 
the  Chicago  switching  district,  50c.  The 
TB^  from  Porter,  an  intermediate  point, 
to  Chicago  had  been  increased  by  discon- 
tinuing the  absorption  of  connecting 
lines'  switching  charges,  making  the  47c 
rate  apply  net.  Under  the  existing  ship- 
ments from  Michigan  City  to  points  in 
the  Chicago  switching  district  averaged 
as  follows:  Weight,  87,619  lbs.,  gross 
earnings,  $19.76  per  car;  switching 
charges  absorbed  at  Michigan  City,  $2.4^) 
per  car,  at  Chicago,  $9.15  per  car,  per 
diem  to  delivering  line,  $2.25  per  car;  net 
earnings  $5.96  per  car,  10.6c  per  car  mile, 
or  2.7  mills  per  ton-mile.  At  the  proposed 
net  rate  of  47c  the  average  earnings,  de- 
ducting $2.25  per  diem  for  delivering  car- 
riers, would  have  been  $16.22  per  car. 
28.9c  per  car  mile,  or  7.3  mills  per  ton- 
mile.  On  shipments  from  Porter  the 
average  earnings  were  $18.16  per  car. 
41.2c  per  car-mile,  or  1.06c  per  ton-mile. 
HELD  (1)  that  the  proposed  increased 
rates  had  not  been  Justified;  (2)  that  un- 
der the  existing  adjustment  the  carrier's 
absorption  switching  charges  on  ship- 
ments delivered  at  certain  points  in  the 
Chicago  switching  district  was  too  great, 
but  it  did  not  follow  that  the  carrier  was 
Justified  in  refusing  to  make  absorptions 
at  any  points.  Brick  from  Michigan  City. 
Ind.,  42  I.  C.  C.  509. 

III.  CONTROL  AND  RBIVIEW. 

See  Control  and   Regulations. 

§4.     in  Qeneral 

(a)  In  absence  of  discrimination  Com- 
mission has  no  power  to  compel  car- 
rier to  absonb  charges  for  switching  or 
other  movement  beyond  its  own  rails. 
Second  Industrial  Railways  Case,  34  I. 
C.  C.  696,  601-602. 

(b)  Spedflc  and  definite  rules  govern- 
ing absorption  of  switching  charges  and 
pasnnent  of  an  allowance  for  service  per- 
formed or  facilities  furnished  in  trans- 
ferring coal  from  cars  through  shutes  in- 
to barges  or  boats,  required  to  be  estab> 
lished.  New  Orleans  Terminal  Allow- 
ances, 42  I.  C.  C.  748,  755. 

IV.  REASONABLENESS. 
§5.    In  General. 

(a)  Complainant  attacked  the  action 
of  defendants  in  discontinuing  the  prac- 
tice of  absorbing  an  unloading  charge  of 
35c  per  ton  on  scrap  iron  shipped  to  Gal- 
veston, Tex.,  for  unloading  as  unjust,  un- 
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reasonable,  and  discriminatory  against 
complainant  in  faTor  of  abippers  band- 
ing otber  commodities  over  tbe  wbarvea. 
3d  all  otber  commodiUee,  except  lumber 
uid  articles  taking  the  lumber  rate,  tbe 
imloadbig  cbarg)  was  absorbed,  but  it 
railed  with  tbe  commodity.  Tbe  scrap- 
iron  hauls  were  comparatiTely  abort,  and 
rates  ranged  from  $1.00  per  ton,  yielding 
a  groaa  person-mile  reyenue  of  2c  for 
48.5  miles  from  Houston  to  Galveston; 
and  12.00  per  ton,  yielding  Ic  per  ton- 
mile  for  199  miles.  HESLD  tbat  defend- 
ants' carload  rates  on  scrap  iron  ship- 
ped to  Galveston  tor  export  were  Justi- 
fied, and  tbat  defendants  were  justified  in 
refnslng  to  absorb  out  of  sucb  rates  an 
nnloading  ^arge.  Reparation  denied 
and  complaint  dismissed.  Pboenix  Iron 
k  Steel  Co.  V.  G.  H.  A  H.  R.  R..  36  I.  C. 
C,  176, 

(b)    Complainant  attacked  tbe  rate  on 
bogs  in  carloads  from  Iowa  points  to  its 
plant  In  Cbicago,  3  miles  nortb  of  tbe 
Union  Stock  Yards,  as  unreasonable  and 
diacriminatory.     The  C.  M.  St  St,  P.  Ry., 
the  line-haul  carrier  delivered  tbe  sbip- 
menU  to  tbe  C.  B.   ft   Q.  R.  R.  which 
c^^sed  16  per  car  for  switching  a  dis- 
tance of  2.5  miles  to  tbe  plant     Later 
the  C.  M.  it  St  P.  Ry.,  provided  for  the 
absorption  of  |4  of  this  sum.    The  rates 
to  Chicago  averaged  17.5c  for  195.4  miles, 
yleldhig  1.85c  per  ton-mile.     HELD  (1) 
that  the  rates  from  points  of  origin  to 
complainants'    plant,    composed    of  the 
rate  to  Cbicago  plus  |2  per  car,  were  rea- 
Bonable;  and  (2)  tbat  tbe  rates  charged 
vere  unreasonable   to   tbe   extent   that 
they  ezceeded   such   rates.     Reparation 
awarded.    Omaha  Packing  Co.  v.  C.  M. 
*  St.  P.  Ry^  37  I.  c.  C.  878. 

(c)  While  it  is  proper  for  tbe  line- 
ml  carrier  to  absorb  tbe  terminal  or 
nrttcUng  charges  of  a  connecting  line 
n  may  not  absorb  its  local  transporta- 
tion charges  which  in  effect  carry  junc- 
uoo  pobkt  rates  on  all  traffic  back  to  all 
Wnt«  on  tbe  short  line.  Chestnut  Ridge 
«*«way  Case,  37  I.  C.  C.  558,  562. 

<d)  T^uiff  of  initial  carrier  erroneous- 
'yjP">vided  for  absorption  of  switching 
Jjwgeg  to  a  plant  located  on  line  of  de- 
umrng  carrier  who  was  not  a  party  to 
»w  Uriir  and  whose  tariffs  specifically 
wwded  for  application  of  road-haul 
2f*8  ^0  that  point  Initial  carrier  expect- 
«  to  refmid  overcharge.  Chelsea  Refln- 
"»«  Co.  v.  M.  P.  Ry.  Co.,  38  I.  C.  C.  28. 

♦kI^I..^"*  **  *»  proposed  to  add  to 
«e  Uae-haul  rate  a     terminal     charge 


which  has  been  absorbed,  it  should  be 
affirmatively  shown  not  only  tbat  tbe 
charge,  considered  alone,  is  reasonable, 
but  also  tbat  tbe  through  charge  is  rea- 
sonable. Manure  from  Jersey  City,  N. 
J.,  40  I.  C.  C.  465.  469. 

(f)  Tbe  reasonableness  of  charges 
maintained  by  one  carrier  can  not  be 
judged  by  the  ability  or  inability  of  a 
connecUng  competitor  to  absorb  them. 
Nashville  Switching,  40  I.  C.  C.  474,  482. 

(g)  The    Commission     considered    a 
proposed  increase  from  11  to  18c  in  tbe 
amount  absorbed  by  tbe  L.  A  N.  R.  R 
on  coal  shipped  in  carloads  from  Ala- 
bama mines  to  New  Orleans,  La.,  to  cov- 
er switching  charges  of  connecting  lines 
and  cost  of  transferring  the  coal  direct 
from  cars  through  chutes  or  conveyers 
into  barges,  boats,  or  other  vessels  lying 
alongside   Upples   or   wharves.     Bunker 
coal  reaching  New  Orleans  was  transfer- 
red through  tbe  tipple  of  the  New  Or- 
leans  Coal   Co.,   in  most  instances  tbe 
owner  of  tbe  coal  bandied.     Competing 
carriers  having  their  own  faclUties  for 
unloading  published  a  rate  of  $1.40  on 
coal  per  ton  from  the  same  points  of  ori- 
gin, which  rate  included  delivery  to  bar- 
ges, boats,  or  other  vessels.  They  attack- 
ed the  proposed  allowances  as  excessive 
contending  tbat  if  it  were  granted  the 
coal   company  would  have  an  unlawful 
advantage   over   competitors    served    by 
their  lines  to  tbe  extent  to  which  tbe 
allowance  exceeded  tbe  reasonable  cost 
of  switching  and  transfer  service.     Tbe 
coal   company's     faciliUes   consisted   of 
about  1400  feet  of  track  connecUng  with 
the  Public  Belt  R.  R.,  constructed  by  it 
but  maintained  by  the  Belt  and  a  tipple 
consisting  of  a  hopper  and  belt  convey- 
JfJ-L*?^*^    entire    plant    worth    probably 
112,000.    By  the  carrier  showing  the  av- 
erage cost  per  ton  of  handling  coal  fr6m 
the  Belt  to  vessels  through  the  Upple 
by  means  of  a  switch  engine  was  16.72c 
But  it  appeared  that  the  plant  was  ob^ 
solete  and  unnecessarily  expensive  to  op- 
erate.   Its  tracks  could  hold  but  12  or  13 
cars.    Tbe  Belt  charge  for  spotting  cars 
was  but  14c  per  ton  in  average,  but  ar- 
rangement and  limited   capacity  of  the 
coal  company's  track  made  it  impracti- 
cable  for  tbe  Belt  to  perform  the  full 
service  covered  by  its  switching  charge. 
By  enlarging  the  capacity  of  the  tracks 
and   reconstructing   them   so   that    cars 
could   be  moved     by  gravity     tbe   Belt 
could  perform  the  service  and  dispense 
with  the  coal  company's  switch  engine. 
The  competing     carriers     bandied   coal 
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throoi^  their  tipples  at  an  average  cost 
of  only  6  to  6.7c  per  ton,  and  at  New  Or- 
leans coal  was  transferred  l>y  hand  la- 
bor from  cars  to  barges  at  average  costs 
ranging  from  9.8  to  10.8c  per  ton.  HELD, 
(1)  that  the  carrier's  estimate  of  operat- 
ing expenses  included  unnecessary  and 
excessive  costs;  (2)  that  switching  lines 
and  shippers  performing  services  or  fur- 
nishing facilities  should  publish  separ- 
ate rules  governing  the  absorption  of 
switching  charges;  and  (3)  that  lie  was 
a  reasonable  allowance  to  cover  the  sei^ 
vices  rendered  and  facilities  furnished 
by  the  coal  company  in  connection  with 
the  transfer  of  coal  from  cars  through 
chutes  or  conveyors  into  barges,  boats, 
or  other  vessels.  Cancellation  of  sus- 
pended schedules  directed.  New  Orleans 
Terminal  Allowances,  42  I.  C.  0.  748. 

ACCIDENT  REPORTS 

(a)  Filing  of  reports  covering  acci- 
dents that  occur  in  operation  of  cars, 
other  than  purely  city  cars,  carrying  in- 
terstate passengers,  freight,  or  express 
will  answer  the  requirements  of  the  acci- 
dent-report law.  Jurisdiction  Over  Ur- 
ban Electric  Lines,  33  L  C.  C,  636,  640. 

ACCOUNTINO. 

I.    POWER  TO  REGULATE. 

|1.    Jurisdiction  of  Commission. 
12.    State  regulation. 
IL    APPLICATION  TO  RATES. 
fS.    In  general. 
§4.      Necessity    of    uniform  ac- 
counting. 
16.    Construction  of  Commission's 

rules. 
^  §6.      Cost  accounting. 

I(p'  §7.      Destruction  of  records. 

CROSS   REFERENCES 
See   Evidence,  §15!/2. 

1.    POWER  TO  REGULATE. 

See  Control  and  Regulation. 

81.    Jurisdiction  of  Commlttion. 

See    IntersUte     Commerce  Com- 
mission, I. 

(a)  The  L.  &  N.  R.  R.  Co.  refused 
to  suhmit  for  examination  any  of  its  ac- 
counts made  prior  to  August,  1906. 
Financial  Relations,  Etc.,  L.  A  N.  R.  R. 
Co.,  83  L  C.  C,  168,  236. 

(h)  Amendment  of  1906  conferred 
upon  CoBunission  authority  to  examine 
accounts,  records  and  memoranda  of 
common  carriers  engaged  in  transportar 
tion  of  oil  by  pipe  lines.  Conditions  Af- 
fecting Crude  Petroleum,  86  I.  C.  C.  429. 


II.    APPLICATION  TO  RATES. 
§3.     In   General. 

(a)  Excessive  charges  to  property  ac- 
count by  N.  C.  lb  St  L.  Ry.  Finaneial 
Relations,  Etc.,  L.  4c  N.  R.  R.  Co^  33 
L  C.  C,  168,  178. 

Ob)  Vague  accounts  kept  by  the  L.  A 
N.  R.  R.  Co.,  prior  to  1918.  Financial 
Relations,  Etc.,  L.  A  N.  R.  R-  Co.,  » 
L  C.  C,  168,  232. 

(c)  There  may  be  a  growing  need  for 
separation  of  charges  for  line  haul  Crom 
charges  for  terminal  services.  Car  Spot- 
ting Charges,  34  I.  C.  C.  609,  620. 

(d)  Change  in  accounting  may  alter 
the  operating  ratio.  1915  Western  Rate 
Advance  Case,  35  L  C.  C,  497,  506. 

§4.    Necessity  of  Uniform  Aceountlng 

(a)  Varying  methods  of  accounting 
result  in  a  confusion  and  lack  of  uniform- 
ity, which  (Impair  the  value  of  the  freight 
trafTic  stotistics  reported  to  the  Commis- 
sipn.  Iron  Ore  Rate  Cases,  41  L  C.  C, 
181,  204. 

§6.     Cost  Accountinfl. 

See  Evidence,  §151/2. 
(a)  Net  corporate  income  means  net 
amount  remaining  from  carriers'  opera- 
ting revenues  and  income  from  other 
sources  after  payment  of  operating  ex- 
penses, taxes,  rents,  interest  and  other 
fixed  charges.  Rates  for  TrwispwtaUcm 
of  Anthracite  Coal,  85  L  C.  C,  220,  275. 
276. 

ACROSS-LAKE-«ATES 

CROSS  REFERENCES 
See  Commodity  Rates  §6  (p) ;  Fa- 
cilities and  Privlleaes  §2  (c) ;  Re- 
consignment     §3     (q);     Special 
Contracts  §2  (f). 

(a)  Proportional  rates  on  anthracke 
coal  are  in  a  number  of  instances  and 
especially  to  gateways,  lower  than  the 
local  rates;  and  it  is  not  shown  that  the 
across-lake  rate  for  local  delivery  at 
Milwaukee,  which  is  higher  than  the 
proportional  across-lake  rate  on  traffic 
destined  for  beyond,  discriminates  un- 
duly against  Milwaukee.  City  of  Mil- 
waukee V.  C.  M.  ft  St  P.  Ry.  Co.,  89  L  C. 
C,  363,  366. 

ACT  OF  GOD 

CROSS   REFERENCES 
See  Loss  and  Damafle  fS^ 
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ACT  TO  REGULATE  COM- 
liERCE 

L    CONSITI'UTIOWAUTY. 

n.    PmBRPRBTATION  IN  GJBNIBRAL. 
m.    TnCB  OF  TAKING  EFFBCT. 
IV.    SNFOBCmCBNT. 

T.    AMBNDlOBNTa 

CROSS  REFERENCES 
Sa«  Carmaek  Amendment;  Cars 
and  Car  Supply  §7  (a) ;  Commod- 
ity Clause;  Cummins  Amendment 
Discrimination;  Long  and  ShoK 
Hauls  II;  Less  and  Damage  I; 
Panama  Canal  Act;  Special  Con- 
tracts II;  Telephone  and  Tele- 
graph  Companies  §2  (I). 

I.   CONBTITUTIONALITY. 

See  Constitutional  Law. 

(a)  The  amendment  of  Maroh  2,  1889, 
to  section  16  provided  for  a  jury  trial  be- 
fore the  PMeral  courts  at  the  request  of 
the  defendant  in  all  cases  wherein  the 
Commission  awarded  damages,  thus  re- 
noTfns  the  constitvtional  objection.  Vnl- 
eu  Coal  A  Mining  Co.  t.  I.  C.  R.  R.  Co., 
»  L  C.  C,  62.  67. 

(b)  In  the  exercise  of  its  jurisdiction 
the  Commission,  although  it  finds  that 
two  csiTiers  do  or  may  compete,  may 
&e?ertheleB8  permit  common  control  to 
eonthme  if  the  public  interest  will  be 
promoted  thereby  and  if  the  common  con- 
trol does  not  injure  existing  or  potential 
water  competition,  and  the  authority  to 
make  such  an  order,  based  on  findings  of 
iBct  in  each  particular  case,  is  not  un- 
coDstitotional  as  a  delegation  of  legisla- 
tire  power.  Lehigh  Valley  R.  Co.  ▼. 
United  States,  234  Fed.,  682,  683. 

(c)  The  provision  of  the  federal  Con- 
stituUon,  art.  1,  §  10,  prohibiting  any 
state  from  passing  a  law  impairing  the 
obligations  of  contracts,  does  not  apply 
to  acta  of  Congress  in  dealing  with  in- 
terstate matters.  Carter  Planing  Mill 
Co.  ▼.  New  Orleans,  M.  &  C.  R.  Co.,  72 
80.884. 

n  INTERPRETATION  IN  CMSNBRAL. 
See  Bills  of  Lading  §2/2  (c),  §6  (g), 
(ii),  (k);  Compress  Companies  I 
(a);  Discrimination  §1;  Ellcins 
Act;  Live  Steele  (J) ;  Reasonable- 
nese  of  Rates  §2  (t) ;  Telephone 
and  Telegraph  Companies  §3  (c>, 

(f). 

Jft)   It  is  contrary  to  all  canons  of 

*<>B*tltiitlan  to  hold  that  an  act  of  Con- 

snn  prodnces  a  result  not  intended  by 

^^owses  unless  the  express  language  of 


the  Act  compels  such  construction.  The 
Cummins  Amendment,  83  I.  C.  C,  632, 
692. 

(b)  It  is  a  well-settled  rule  of  statu- 
tory construction  that  the  word  "^and" 
may  be  read  as  "or^  in  deference  to  the 
meaning  of  the  context  The  Cummins 
Amendment,  33  L  C.  C,  682,  696. 

(c)  Congress  intended  by  the  Act  to 
take  full  possession  of  the  subject  of 
interstate  shipments,  and  the  eftect  of 
the  Act  was  to  supersede  all  state  laws 
and  regulations  on  the  subject  Michel* 
son  T.  Judson  Freii^t  FMwarding  Co., 
(IlL  1915),  109  N.  B.  2sl.  285. 

(d)  It  is  the  object  of  the  Int^rsUte 
Commerce  Act  and  Blkins  Act  to  prevent 
favoritism  by  any  means  or  device 
whatsoever  and  to  place  all  shippers  up- 
on equal  terms.  Rates  for  Transporta- 
tion of  Anthracite  Coal,  35  I.  C.  C,  220, 
289. 

(e)  The  Act  "does  not  disclose  any 
purpose  or  intention  on  the  part  of  Con- 
gress to  thereby  reenforce  the  provi- 
sions of  the  tariff  laws."  Texas  A  Pa- 
cific Railway  Co.  v.  Interstate  Com- 
merce Commission,  162  U.  S.  197.  Im- 
port and  Domestic  Rctes,  36  I.  C.  C. 
389,  392. 

(f )  The  fundamental  purpose  ci  the 
Act  is  to  stamp  out  all  discriminations 
and  concessions  and  place  all  shippers  on 
equality.  Rates  on  Railroad  Fuel  and 
Other  Coal,  36  I.  C.  C.  1,  11. 

(g)  Under  the  settled  doctrine  estab- 
lished by  the  United  States  Supreme 
court,  rights  and  liabilities  In  connection 
therewith  depend  upon  acts  of  Congress, 
the  bill  of  lading  and  common-law  prin- 
elites  accepted  and  enforced  by  the  Fed- 
eral courts.  In  order  to  determine  the 
validity  and  effect  of  restrictions  iqwn 
liaibility  contained  in  such  bills,  it  is  im- 
portant, if  not  indeed  essential,  to  con- 
sider the  applicable  schedules  on  file 
with  the  Commlssiim.  Adams  Ehcp.  Co. 
V.  Croninger,  226  U.  S.  491,  57  L.  ed.  314, 
44  L.  R.  A.  (N.  S.)  257,  33  Sup.  Ct  R^. 
148;  Chicago,  B.  ft  Q.  R.  Co.  v.  Miller, 
226  U.  S.  513,  67  L.  ed.  323,  33  Sup.  Ct 
Rep  156;  Chicago,  St  P.  <M.  ft*  O.  R.  Co. 
V.  Latta,  226  U.  S.  519,  67  L.  ed.  328,  33 
Sup.  Ct.  Rep.  155;  Wells,  F.  ft  Co.  v.  Nei- 
man-lffarcus  Co.,  227  U.  S.  469,  57  L.  ed. 
600,  33  Sup.  Ct.  Rep.  267;  Kansas  City 
Southern  R.  Co.  v.  Carl,  227  U.  S.  639,  57 
L.  ed.  683,  33  Sup.  Ct  Rep.  391;  Missouri, 
K.  ft  T.  R.  Co.  V.  Harriman,  227  U.  S.  657, 
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57  L.  ed.  690,  33  Sup.  Ct.  Rep.  397;  Chi- 
cago, R.  I.  ft  P.  R.  Co.  ▼.  Cramer,  232  U. 
S.  490,  58  L.  ed.  697,  34  Sap.  Ct  Rep.  383:;> 
Boston  &  M.  R.  Co.  v.  Hooker,  233  U.  S. 
97.  58  L.  ed.  868,  L.  R.  A.  1915B,  450,  Ann. 
Ca«.  1915D,  593;  George  M.  Pierce  Co.  v. 
WellB,  P.  &  Co.,  236  U.  S.  278,  59  L.  ed. 
576,  35  Sup.  Ct.  Rep.  351;  New  York,  P.  ft 
N.  R.  Co.  ▼.  Peninsula  Produce  Exch.,  240 
U.  S.  34  ante,  230,  36  Sup.  Ct.  Rep.  230. 
Soiithem  E£xp.  Co.  v.  Byers,  36  Sup.  Ct. 
.410,  411;  240  U.  S.  612;  60  L.  ed.,  825. 

<h)  Interstate  rates  imposed  under 
the  authority  of  the  federal  Govemment 
are  suhjeet  to  the  requirements  of  the 
fifth  amendment  of  the  Federal  Constitu- 
tion, the  plain  language  of  which  leaves 
no  uncertainty  as  to  its  scope.  Stonega 
Coke  .ft  Coal  Co.  v.  L.  ft  N.  R.  R.  Co.,  39 
L  C.  C.  423,  541. 

(i)  The  duty  to  transport  shipments 
safely  is  not  imposed  by  the  Interstate 
Commerce  Act  and  hence  the  non-per- 
formance thereof  is  not  a  violation  of  the 
Act.  It  is  well  settled  that  the  only  re- 
course that  shippers  have  with  respect 
to  such  infractions  of  their  legal  rights 
is  in  the  courts,  where  the  responsibil- 
ity, as  well  as  the  fact  and  the  amount 
of  loss  or  damage,  may  be  determined. 
Southwestern  Portland  Cement  Co.  v.  T. 
ft  P.  Ry.,  41  I.  C.  C.  39,  41. 

(j)  In  order  to  prevent  overcharges 
and  discriminations  under  the  pretext  of 
additional  services,  Congress  enacted  in 
section  1  that  the  entire  body  of  such 
services  should  be  included  within  the 
term  'transportation."  American  Paper 
ft  Pulp  Asso.  V.  B.  ft  O.  R.  R.  Co.,  41  I.  C. 
C.  506,  511. 

IV.  ENFORCEMENT. 

(a)  One  violation  of  the  Act  affords 
no  baflifl  for  a  subsequent  similar  viola- 
tion. Gage  V.  Brie  R,  R.  Co.,  33  I.  C.  C, 
593,  594. 

ACTIONS  AT  LAW 

CROSS  REFERENCES 
See  Cars  and  Car  Supply  §33; 
Courts  I;  Discrimination  §16; 
Evidence  §1  (d);  Freight  Charges 
(b);  Loss  and  Damage  §10, 
§13|^;  Reparation  §23;  Special 
Contracts  IV. 

ADDITIONAL   CHARGES   AND 

SERVICES. 

CROSS   REFERENCES 
See    Act   to    Regulate   Commerce 


H  (J);  Advanced  Rates  $5  V/2) 
(d);  Allowances  §8  (1)  to  §8  (7), 
§12  (1);  Back  Haul;  Branch 
Lines;  Bridge  Tolls;  Cars  and 
Car  Supply  §30  (f);  Commodity 
Rates  §5  (dd);  Compress  Com- 
panies and  Charges;  Demurrage; 
Drayage;  Export  Rates  and  Fa- 
cilities; Facilities  and  Privileges 
§3  to  §16;  Floatage;  Lighterage; 
Precooling;  Reconsignment;  Re- 
frigeration §3;  Special  Services; 
Storage;  Substitution  of  Ton- 
nage; Switch  Tracks  and  Switch- 
ing §5;  Track  Storage;  Trans- 
fer; Warehousing;  Water  Car- 
riers  §3  (b) ;  Weights  and  Weigh- 
ing. 

(a)  When  dellyery  must  be  made  In 
a  peculiar  way  the  carrier  is  entitled  to 
an  extra  charge  therefor.  New  England 
Coal  ft  Coke  Co.  y.  N.  ft  W.  Ry.  Co..  33 
I.  C.  C,  276,  280. 

(b)  Carriers  may  exact  an  additional 
Charge  to  cover  additional  expense  of  in- 
terchange with  boat  line.  Chattanooga 
Packet  Co.  v.  I.  C.  R.  R.  Co.,  33  I.  C.  C. 
384,  391. 

(c)  No  extra  charge  should  be  Duu!e 
for  handling  freight  between  the  rail 
lines  and  'boat  lines  at  New  Orleans  and 
Mobile.  Tampa  Board  of  Trade  ▼.  A.  ft 
V.  Ry.  Co..  33  I.  C.  C,  457,  461. 

(d)  There  must  be  a  point  beyond 
which  an  additional  charge  Qver  the  line- 
haul  rate  can  he  Justified  if  additional 
service  is  in  fact  rendered.  Second  In- 
dustrial Railways  Case,  34  I.  C.  C.  596. 
602. 

(e)  To  now  add  a  charge  to  the  line- 
haul  rate  for  customary  placement  of 
cars  at  factory  doors  would  be  rerola- 
tionary.  Car  Spotting  Charges,  34  L  C. 
C,  609,  616. 

(f)  The  Commission  has  never  in- 
tended to  suggest  that  an  additional 
charge  would  ibe  proper  for  services 
which  by  long  continued  custom  and 
usage  have  heen  treated  as  covered  by 
the  line-haul  rate.  Car  Spotting  Charges, 
34  I.  C.  C,  609,  617. 

(g)  The  line-haul  rate  covers  only  one 
placement  of  the  car  for  loading  and  un- 
loading, and  an  additional  charge  should 
be  made  for  each  additional  placement 
of  the  car  for  that  purpose.  Car  Spotting 
Charges,  34  I.  C.  C,  609,  618. 

(h)  That  an  industry  is  complex,  or 
that  it  requires  an  interplant  service  in 
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load  freight,  U  not  sufflcient  to  Jiistifjr  an 
addition  to  receipt  and  deliverj  of  car- 
additional  charge  for  placement  Car 
SpotUng  Charges,  34  1.  C.  C.  609.  618. 

(ij)  Carriers  may  genreally  charge  for 
serrleet  performed  for  ahlppers,  but 
Bach  compensation  must  be  provided  for 
In  lawfully  published  tariffs.  Hart  Bros. 
T.  P.  M.  R,  R.  Co.  Unrep.  Op.  1876. 

(kl)  Runby  and  setback  switching  of 
grain  is  an  additional  service  for  which 
line-haol  carrier  may  reasonably  exact 
an  additional  charge.  Proposed  charge 
of  |2  found  reasonable.  1916  Western 
Rate  Advance  Case,  37  I.  C.  C.  114,  160. 

(m)  In  the  absence  of  changed  condi- 
tions, a  charge  in  addition  to  the  line- 
haal  rate  would  be  improper  for  services 
which  by  long-continued  general  custom 
and  usage  have  been  treated  as  embodied 
in  the  line-haul  charge.  Westport  Stone 
Co.  and  Big  Four  Stone  Co.  Case,  38  I.  C. 
C,  316,  318. 

(n)  When  a  carrier  adds  to  the  line- 
hanl  rate  a  charge  for  the  movement  of 
cars  Incident  to  the  receipt  and  delivery 
of  carload  freight  at  one  industry  while 
treating  a  like  service  at  other  similarly 
circmnstanced  industries  as  covered  by, 
the  line-haul  rate,  it  creates  an  unjust' 
discrimination.  Westport  Stone  Co.  and 
Big  Four  Stone  Co.  Case,  38  I.  C.  C,  316, 
318. 

(o)  Additional  charge  of  $5  assessed 
by  each  of  defendants  on  a  mixed  carload 
of  oats  and  spelts,  separated  by  bulk- 
besd,  from  Heaton,  N.  Dak.,  to  Minneap- 
olis, Minn.,  and  reconsigned  to  Osceola, 
Wis.,  not  found  unreasonable  or  unlawful. 
The  transportation  comprised  two  dis- 
tinct local  movements.  Osceola  Mill  &' 
Elevator  Co.  v.  M.  St.  P.  &  S.  S.  M.  Ry. 
Co..  38  I.  C.  C,  335,  336. 

(P)  Extra  service  incident  to  recon- 
signment  and  diversion  Justifies  an  extra 
charge.  Commercial  Exchange  of  Phila- 
delphia V.  N.  Y.  C.  &  H.  R.  R.  R.  Co.,  38 
1.  C.  C,  651,  567. 

(a)  Where  the  rate  for  the  carriage 
of  a  commodity  is  no  more  than  is  just 
uid  reasonable  for  the  through  service, 
there  is  no  ground,  in  the  absence  of 
ondoe  prejudice  or  unjust  discrimina- 
tion, fcH*  requiring  the  performance  of  a 
special  and  expensive  service  without 
additional  charge.  Royal  Milling  Co.  v. 
0.  N.  Ry.  Co.,  41  I.  C.  C.  29,  32. 

(rs)  For  service  that  a  carrier  may* 
render  or  procure  to  be  rendered  off  its 


own  line  or  In  addition  to  the  <M*dinary 
transportation  service  over  Its  own  line, 
it  may  charge  and  receive  compensation. 
Iron  Ore  Rate  Cases,  41  I.  C.  C.  181,  200. 

(t)  Additional  services  are  included 
within  the  term  "transportation"  in  Sec- 
tion 1.    American  Paper  &  Pulp  Asso.  v. 

B.  &  O.  R,  R.  Co..  41  I.  C.  C.  606,  611. 

(u)  Commission  unable  to  agree  that 
imposition  of  an  additional  charge  by 
way  of  the  northern  routes  from  Chica- 
go to  San  Francisco  can  be  Justified  by 
necessity  of  according  the  S.  P.  remuner- 
ation demanded  for  service  it  performs 
between  Portland  and  San  Francisco. 
Public  Service  Commission  of  Washing- 
ton V.  A.  &  V.  Ry.  Co.,  42  I.  C.  C.  64,  62. 

(v)  Contention  that  cost  for  cleaning 
and  disinfecting  cars  at  Detroit  should 
not  be  assessed  as  an  additional  charge, 
as  it  is  already  included  in  the  transpor- 
tation rate,  not  sustained.  Hammond, 
Standish  &  Co.  v.  M.  C.  R.  R.  Co.,  42  I. 

C.  C.  102,  103. 

(w)  Rule  4  (h)  of  Tariff  Circular  18-A 
requiring  the  filing  of  rules  and  regula- 
tions applying  in  connection  with  rates, 
has  reference  to  tariff  publications  con- 
taining  rules  and  regulations  governing 
the  application  of  rates  carried  in  an- 
other tariff,  while  rule  10  (a)  refers  to 
tariffs  providing  various  incidental  char- 
ges and  allowances.  The  latter  rule 
specifically  includes  "all  other  privileges, 
charges,  and  rules,  which  in  any  way  in- 
crease or  decrease  the  amount  to  be  paid 

on  any  shipment. ."  This  rule  was 

adopted  on  account  of  the  practical  im- 
possibility of  having  each  rate  tariff  con- 
tain also  the  rules  governing  and  charges 
for  reconsignment,  transit,  car  service, 
etc.,  of  all  the  carriers  parties  thereto. 
Hale  Halsell  Grocery  Co.  v.  M.  K.  ft  T. 
Ry.  Co.,  42  I.  C.  C.  491,  493. 

(x)  The  tariff  which  contains  the  rates 
must  either  contain  specific  authority  for 
extra  service  and  charges,  if  any,  or  pro- 
vide that  the  rates  are  subject  to  the 
rules,  regulations,  and  charges  of  the  par- 
ticipating carriers  lawfully  on  file  with 
Comission."  Hale  Halsell  Grocery  Co.  v. 
M.  K.  &  T.  Ry..  42  I.  C.  C.  491,  493. 

(y)  The  holding  of  cars  in  transit  at 
the  instance  of  the  shipper  or  consignee 
and  not  by  the  act  or  through  the  neg- 
lect  of  the  carrier  is  an  extra  service  for 
which  the  carrier,  in  order  to  perform 
its  duty  to  the  wliole  public,  should  re- 
ceive compensation.  JSxport  Grain  Stor- 
age Charges,  42  I.  C.  C.  530,  543. 
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(s>  Contended  that  delivery  and  re- 
ceipt of  carload  of  freight  on  private  side 
trackB  and  spars  Is  not  an  additional  ser^ 
vice  as  compared  with  delivery  and  re> 
ceipt  on  public  team  tracks.  HELD  that 
this  service  was  additional  and  charge 
made  therefor  was  reasonable.  R.  R. 
Com'rs.  of  Florida  y.  F.  B.  C.  Ry.  Co.,  42 
L  C.  C.  616,  623. 

(aa>  Whether  or  not  a  particular  kind 
of  delivery  is  in  the  nature  of  an  addi- 
tional service,  or  whether  it  is  such  a 
delivery  as  the  carrier  must  perform 
without  additional  charge,  is  a  question 
of  fact  to  be  determined  by  examining 
the  history  of  the  rates,  the  nature  of 
the  service,  the  physical  condition  of  the 
land  and  tracks,  the  custom  of  the  car- 
rier, and  other  pertinent  evidence.  R.  R. 
Commissioners  of  Fla.  v.  F.  B.  C.  Ry., 
42  I.  C.  C.  616,  624,  626. 

ADJACENT  FOREIGN 
COUNTRY. 

CR088   REFERENCES 

See  Alaska;  Canada;  Express 
Companies  §1  (a);  Foreign  Com- 
merce; Mexico. 

L     CONTROL  AND  RBOX7LATION. 
§1.    Jurisdiction    of   Cemmlsaion. 

(a)  The  extent  of  the  Commission's 
Jnrisdiction  over  Joint  rates  from  Canada 
would  be  to  require  the  United  States 
carriers  to  cease  and  desist  from  concur- 
ring in  such  rates.  International  Paper 
Co.  V.  D.  ft  H.  Co.,  38  I.  C.  C.»  270»  274. 

(h)  Merely  because  rates  are  pub- 
lished as  Joint  through  rates  does  not 
give  Commission  power  to  determine 
what  the  railroads  of  Canada  shall  charge 
for  transportation  to  the  border.  Inter- 
national Paper  Co.  v.  D.  ft  H.  Co.,  83  I.  C. 
C,  270,  274. 

(c)  The  Canadian  Board's  finding  in 
a  matter  properly  coming  before  it  is  en- 
titled to  weighty  consideration.  Interna- 
tional Paper  Co.  v.  D.  ft  H.  Co.,  33  L  C. 
C.  270,  274. 

(d)  Joint  rates  for  traffic  between 
points  in  the  United  States  over  interme- 
diate Canadian  rails  are  obviously  not 
under  the  control  of  the  Canadian  Com- 
mission,  and  seem  necessarily  to  fall 
within  the  Jurisdiction  of  the  Interstate 
Conmierce  Commission.  Rates  on  High 
Explosives  to  G.  T.  Ry.  System  Stations, 
83  I.  C.  C,  567,  669. 

(e)  No  definite  ruling  upon  questions 


involving  a  possible  conflict  of  autiftorltr 
as  between  the  rate-regulating  bodlas  of 
this  country  and  of  Canada  Aonld  te 
announced  without  the  moat  ample  conr 
sideration.  Rates  on  Higb  JBxplostres  to 
O.  T.  Ry.  System  Stations,  S8  L  G.  €^ 
667,  S70. 

(f)  Rate-  on  mining  machinery  fironi 
Nighthawk,  Waah^  to  Seattle,  Wash^  Tia 
British  Columbia,  unreasonable.  Rei»ara- 
tion  awarded.  Cold  Stamp  Mining  Go. 
V.  O.  N.  Ry.  Co.    Unrop.  Op.  1978. 

(g)  Rate  fiMstor  on  ganlster  rock. 
Black  Rock,  N.  Y.,  to  Welland,  Ont,  orig- 
inating in  Pennsylvania,  the  movemeiLt 
of  which  was  largely  in  Canada,  not  un- 
reasonable. Benjamin  v.  M.  C.  R.  R.  Co 
Unrep.  Op.  2026. 

(h)  The  Commission's  Jurisdiction  in 
connection  with  transportation  to  or 
from  an  adjacent  f oroign  country  is  over 
that  portion  of  the  transportation  wltli- 
In  the  confines  of  the  United  Statea.  The 
Commission  can  not,  thereforo,  prescribe 
Joint  through  rates  from  points  In  Can- 
ada to  points  in  the  United  States,  but  it 
can  control  the  rates  which  the  lines  in 
the  United  States  charge  for  services  ren- 
dered within  the  United  States.  Joint 
rates  from  and  to  points  In  Canada  are 
a  convenience  to  the  public  and  the  ship- 
pers and  should  be  encouraged.  Carey 
Mfg.  Co.  V.  O.  T.  W.  Ry.,  36  I.  C.  C.  203. 

(i)  Commission  oan  not.  prescribe 
Joint  through  rates  from  Canada  into  the 
United  States,  but  can  control  rates  from 
ports  (^  entry  to  destinations  in  the 
United  States.  Caroy  Mfg.  Co.  v  O.  T. 
W.  Ry.  Co.,  86  I.  C.  C.  203,  206. 

(J)  The  Commission  is  without  Juris- 
diction to  pass  on  the  reasonableness  of 
a  rate  from  a  point  in  an  adjacent  for- 
eign country  to  a  point  In  the  United 
States.  The  protection  of  American 
manufacturors  and  producers  from  for- 
eign competition  is  not  within  the  pow- 
ers of  the  Commission.  Big  Basin  lium. 
Ca  V.  S.  P.  Co.,  37  I.  C.  C,  730,  737. 

(k)  Complaint  against  Joint  rates  on 
cream  from  points  in  Canada  to  Buffalo, 
N.  Y.,  dismissed  for  want  <^  Jurisdiction. 
Fairmont  Creamery  Co.  v  Adams  Ex- 
press Co.,  Unrep.  Op.  2248. 

(1)  Traffio  from  Canada  to  the  United 
States  is  as  much  within  the  Commis- 
sion's Jurisdiction  to  extent  of  its  move- 
ment within  the  United  States  as  trafFic 
from  over  seas  or  from  one  state  to  an- 
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other,    finery  it  Co.  ▼.  B.  A  M.  R.  JL,  88 
L  C.  C.  686»  637. 

(m)  Orders  preTiously  entered  which 
required  the  maintenance  of  Joint  rates 
on  high  ezploeiyee  between  points  in  the 
United  Statoe  through  Canada,  rescinded 
becanae  of  the  establislunent  of  a 
throned  route  and  joint  rate  wholly  with- 
in the  United  States.  Aetna  Powder  Ca 
T.  Wahaah  R,  R.  Co.,  89  I.  C.  C,  198,  801. 

(n)    Congress  did  not,  by  the  Inter- 
state CMnmerce  Act  in  question,  extend 
the  rale  to  make  the  domestic  carrier 
liable  for  toes  occasioned  by  the  negli- 
gence <^  a  foreign  carrier  and  for  trans- 
portation to  foreign  countries  of  com- 
merce, but  only  for  goods  received  "for 
transportation  from  a  point  in  one  state 
to  a  point  in  another  state,"  meaning 
states  and  territories  within  the  United 
States.    No  other  interpretation  can  be 
pat  on  the  Act  of  Congress  itself  or 
drawn  from  the  cases  of  Burke  ▼.  Gulf, 
C.  k  F.  Ry.  Co.  (Mun.  Ct.  N.  T.)  147  N. 
T.  Supp.  794;  Houston,  E.  A  W.  T.  Ry. 
Ca  Y.  Inmann  et  al.     (Eez.  Civ.  App.) 
134  &  W.  275;   Best  y.  Great  Northern 
S7.  Co.,  159  Wis.  429,  160  N.  W.   484; 
United  Sttttes  y.  Grand  Trunk  Ry.  Co. 
of  Canada  (D.  C.)  225  Fed.  288,  285;  and 
Texas  ft  P.  R.  R.  Co.  y.  I.  C.  C,  162  U. 
8. 197, 16  Sup.  Ct  666,  40  L.  ed.  940.    Ah 
drich  Y.  Atlantic  Coast  Line  R.  Co.,  89 
8.  E.  (S.  C.  1916),  315,  316. 

ADMISSIONS 

CROS8    REFERENCES 
See  Evidence  §8;  Reasonableness 
of  Rates  §2  (x),  (ii);  Reparation 
|17. 

ADVANCED  RATES 

L    CONTROL  AND  RBGULATION. 

11.  Jurisdiction     of     Conunis- 
sion. 

Inquiry  into  reason- 
ableness. 

Power    to     require 
adYance. 

Prescribe    minimum 
rate. 

To  suspend  adYance. 
To      suspend 
duction. 

12.  limitation  of  power. 

n.   ^SmiCATION  OF  INCRBASB. 
|8%.  In  g«noral« 
18.     Borden  of  proof. 
14.     Bffoet 
16.     Bii^t  to  adYanoo. 


(1) 

m 

C5) 


(8) 

W 
(5) 
(6) 
(7) 


16. 


(14)    In  generaL 

(1)      To  aYdd    reducing 

other  rates. 
<l)i)  Decline  in  tonnage. 
(8)      To  equaliie  rates. 
(8^)  Fourth  section  Yiola- 

tions. 

To    preserYo    com- 
modity relationsliip. 

Unreasonably      low 

prior  rate. 

Congestion    of  traf- 
fic 

Brroneous         prior 
rate. 

Bzpense   of   compe- 
tition. 
a  hi)  Low  or  high   state 

rate. 
(7H)  Paper  rates. 
(8)      To  prefer  particular 

locality. 
Ril^t  to  earn. 
(1)      On  bona  fide  InYsstp 

ment. 

On  unearned  iners- 

ment. 

On   reproduction 

Yalue. 

On  surplus. 

For  permanent    in- 

prorementa. 

AU  traffic  wtUbear. 

Cost  of  insurance.- 


(8) 

(8) 

(4) 
(6) 

(6) 
CT) 


ni..  EVIDBNCB. 


17.     Change  in  conditions. 


la 


(1) 

(8) 
(3) 
(4) 
(5) 
(6) 
(7) 


In  generaL 
Increased       operat- 
ing expenses, 
bnpairment  of 

credit 

Cessation  of  compe^ 
tition. 

Competition  in  gen- 
eraL 

Disputes       concern- 
ing diYisions. 
Lack  of  roYenue. 

Presumptions. 
(1)      Continuance  of  pri- 
or rate. 
(8)      Temporary       reduo- 
tion. 
|8H.  Comparisons. 
|8.     Concerted  action. 

Economy  of  management 

Scientific  management 

Branch  lines. 

(1)  Operation. 

(2)  Purchase. 
Detriment  to  shipper. 
Benefit  to  industry. 


110. 
111. 
112. 


118. 
114. 
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S15.      Standard   for   Judging   ad- 

yanoe. 
Sl&H.  Two  Line  Haul. 
§16.      Uniformity  of  advance. 

IV.    REASONABLENESS         OF        AD- 
VANCED RATES. 
S17.      In  general. 
§18.      CircuniBtances  and     condi- 
tions. 
(%)  In  general. 

(1)  Low     receipts     per 
ton  mile. 

(2)  Water  competition. 

(3)  Heavy  and  oniformi 
tonnage. 

(4)  Low     grade       cam< 
modlty. 

(5)  Ratio   of     rate     to 
value. 

(6)  To  gain  import  duty. 

(7)  Rates  in  like  terri- 
t>ry. 

(8)  Circuitous  route. 

(9)  Use  of  commodity.  . 

(10)  Increased    divisions. 

(11)  Bulk. 

V.     DISCRIMINATION      THROUGH 
ADVANCE. 
§19.      In  general. 
§19^.  Legal  rate. 

VI.  REMEDIES  AND  PROCEDURE. 

§19^.  In  general. 

§20.  Injunctions. 

§21.  Investigation. 

§21%.  Orders. 

VII.  REPARATION. 

CROSS    REFERENCES 

See  Absorption  of  Charges  §3  (h) ; 
Commodity  Rates  §5  (II),  (mm); 
Electric  Lines  IV  (a),  (c) ;  Evi- 
dence  §14  (I/2)  (g);  Facilities 
and  Privileges  §15  (4e) ;  Live 
Stock  (v);  River  Crossings  (c)  ; 
Shrinkage  Rates  (a);  Switch 
Tracks  and  Switching  §3  (t) ; 
Through  Routes  and  Joint  Rates 
VI;  Water  Carriers  §6  (I); 
Weights  and  Weighing  §5  (v). 

I.     CONTROL  AND  REGULATION 
See  Control  and  Regulation. 

§1     Jurisdiction   of  Commission 

See    Interstate      Commerce    Com* 
mission  I. 

(a)  It  does  not  fall  to  the  Commis- 
sion to  dictate  the  order  in  which  car- 
riers shall  select  commodities  for  bear- 
ing specific  increases.  1915  Western 
Rate  Advance  Case,  35  L  C.  C,  497,  562. 

(b)  Commission  vested  with  no  pow- 
er to  restrain  carriers  from  increasing 
unduly  low  rates  to  a  reasonable  basis. 


Excelsior  from  St  Paul,  Minn^  36  L  C 
C.  349,  365. 

(c)  There  is  no  principle  of  est<vpel 
in  the  Act  and  CcHnmission  is  vested 
with  no  power  to  restrain  carriers  from 
increasing  unduly  low  rates  to  a  reason- 
able basis.  Excelsior  from  St.  Paul, 
Minn.,  36  I.  C.  C.  349,  364,  365. 

(d)  Though  rates  proposed  were  not 
in  issue  at  a  former  hearing,  if  lower 
than  the  rates  in  a  suspended  schedoie 
the  Commission  has  power  to  find  that 
they  have  been  Justified.  Fresh  Meat 
and  Packing-House  Product  Rates,  38  L 
C.  C.  665.  666. 

(e)  The  law  requires  that  the  Com- 
mission be  satisfied  of  the  '^propriety"  of 
proposed  rates  before  the  Commission 
can  permit  them  to  become  effective. 
Eastern  Export  Iron  and  Steel  Case,  43 

I.  C.  C  5. 

§1.     (1)     Inquiry  Into  Reasonableness. 

(a)  In  judging  of  the  propriety  of 
new  schedules,  the  Commission  is 
charged  with  a  broader  duty  than  when 
simply  passing  upon  the  reasonable- 
ness  of  particular  rates.  Live  Stock 
Rates  from  Colorado  Points  to  Omaha, 
35  I.  C.  C,  682,  689. 

(b)  Commission  stands  as  a  tribunal 
to  Judge  in  the  light  of  all  the  circum- 
stances of  the  reasonableness,  propriety, 
and  nondiscriminatory  character  of  la- 
creased  rates.  1915  Western  Rate  Ad- 
vance Case,  35  I.  C.  C.  4^7,  562. 

§1.     (4)     To   Suspend   Advance. 
See  Suspended   Rates. 

(a)  Commission  may,  in  its  discre- 
tion, suspend  any  tariffs  filed  by  com- 
plainants changing  their  present  prac- 
tices or  rates.  Atchison,  Topeka  ft  San- 
ta Fe  Ry.  Co.  v.  Kansas  City  Stock 
Yards   Co.,   33   I.  C.   C,  92,   101. 

(b)  When  the  Commission  suspends 
the  operation  of  a  tariff  it  is  contem- 
plated that  the  rates  sought  to  be  in- 
creased or  otherwise  changed  are  to  be 
continued  in  effect  pending  the  investiga- 
tion. Class  Rates  Between  Stations  in 
Louisiana,  33  I.  C.  C,  302,  303. 

II.  JUSTIFICATION  OF  INCREASE. 

See  Blanket  Rates  §6  (b) ;  Classi- 
fication §22  (o);  Conrtmodity 
Rates  §5  (I);  Divisions  §4  (e): 
Export  Rates  and  Facilities  V 
(I);  Long  and  Short  Haul  §41/2 
(b);  Trap  Car  and  Ferry  Car 
Charges   (a). 
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§2^.    In  General. 

(a)  CaiTiers'  reasonable  latitude  of 
selecting  schedules  for  Increases  Is  not 
to  be  narrowly  confined  by  a  rigorous  der 
mand  for  credentials  that  specific  proflUI 
on  traffic  chosen  must  be  at  the  very 
minimum  end  of  earning  scale.  1915 
Western  Rate  Advance  Case,  «/v  I.  C.  Co 
497.  562. 

(b)  Rates  cannot  be  Justified  by  mere 
general  statements  made  by  a  witness. 
Some  concrete  and  i^ersuaslTe  evidence 
must  ordiniurily  be  adduced.  Lumber 
from  Michigan  Points,  36  L  C.  C.»  184,  189. 

(c)  Where  carriers  have  voluntarily 
established  class  ratings  for  commodi- 
ties and  the  evidence  records  no  ques- 
tion of  their  propriety  nor  any  effort  upr 
on  the  part  of  the  carriers  to  make  a 
change  in  these  ratings,  if,  in  fact,  it  is 
beUered  that  they  are  improper;  under 
such  circumstances  when  it  is  proposed 
to  increase  rates  to  a  higher  basis  than 
that  which  would  be  effective  under  the 
classification  the  reason  for  exceeding 
the  olass  basis  must  have  definite  and 
sufficient  ezplanatior^  For  a  commodity 
rate  is  fixed  in  the  normal  case  when 
nnder  the  particular  facts  special  treat- 
ment not  afforded  by  the  classification 
is  reqnired.  JSastern  Live  Stock  Case, 
36  L  C.  C.  675,  703. 

(de)  Merely  because  changed  official 
classification  ratings  became  effective 
withoQt  protests  from  shippers  in  that 
territory  affords  no  reason  for  denying 
shippers  from  Texas,  under  arbitraries 
based  npon  same  ratings,  the  Justifica- 
tion guaranteed  them  by  the  Act.  Let- 
tuce from  Texas  Points,  36  I.  C.  C.  511, 
613. 

(0  Rate  of  15  cents  on  bulk  salt  from 
Kansas  field  to  Oklahoma  City,  reestab- 
lished after  Commission's  order  prescrib- 
ing a  12-cent  rate  had  expired,  found 
unreasonable  to  extent  it  exceeds  12 
cents.    Morris  &  Co.  v  U.  P.  R.  R.  Co.. 

36  I.  C.  C.  640. 

(g)  hicreased  rates  to  West  Virginia 
AQd  to  Pittsburgh  and  Pittsburgh  rate 
points,  justified,  the  Commission  holding 
that  for  the  lesser  distances  it  is  not  im- 
proper that  rates  be  relatively  higiier 
than  for  the  greater  distances.  Pig  Iron 
from  Virgtiiia  Furnaces,  36  I.  C.  C.  552, 
S5i  S55. 

(h)  IncredilBing  the  rate  is  a  "rather 
indirect  method"  for  a  carrier  to  take  to 
secure  greater  weigni  density  in  a  com- 
modity.   Official   ClasBlficaUon  Ratings, 

37  I.  C.  C.  166,  188. 


(1)  Items  in  suspended  supplement, 
covering  increases  in  class  and  commod- 
ity rates  from  various  territories  to 
points  in  Louisiana  and  Texas,  were  re- 
published and  provide  for  increases  in 
excess  of  those  contained  in  the  suspend- 
ed supplement.  The  methods  employed 
by  the  carriers  in  their  conduct  of  this 
matter  call  for  condemnation.  1915  West- 
em  Rate  Advance  Case,  37  I.  C.  C,  114. 
151,  152. 

(J)  Withdrawal  of  present  Colorado 
common-point  rates  from  St.  Paul  rate 
territory  to  common  points  south  of  Den- 
ver and  establishment,  in  lieu  thereof,  of 
through  rates  based  on  combination  of 
intermediate  rates  over  Sioux  City  found 
not  justified.  Differences  In  distances  in 
favor  of  St.  Louis  are  insufficient  to  Jus- 
tify breaking  up  the  Colorado  common- 
point  group.  Colorado  Class  Rates,  37  I. 
C.  C.  203,  208. 

(kl)  Increased  switching  absorptions 
present  no  justification  for  an  increased 
rate  to  industries  on  rails  of  carriers  to 
which  most  of  the  ice  traffic  is  con- 
signed; and  as  a  justification  for  increas- 
ed charges  to  industries  on  connecting 
lines  its  application  is  very  narrow. 
Eagle  Ice  Co.  v.  C.  M.  &  St.  P.  Ry.  Co., 
37  I.  C.  C.  250,  255. 

(m)  Proposed  increased  rates  are  not 
reasonable  merely  because  they  rectify 
fourth  section  depariures.  Coal  to  Cle- 
burne and  Other  Points,  39  I.  C.  C.  617, 
618. 

(n)  At  the  expiration  of  two-year 
period  during  which  Commission's  order 
required  existing  rates  to  be  kept  in  ef- 
fect formerly  proposed  increases  do  not 
go  into  effect  automatically.  Stonega 
Coke  ft  Coal  Co.  v.  L.  &  N.  R.  R.  Co.,  39 
L  C.  C.  523,  536. 

(o)  Respondents'  apprehension  that 
the  Texas  commission  might  be  induced 
to  adopt  retaliatory  measures  in  the 
form  of  prescribing  "emergency  or  pen- 
alty rates"  for  Intrastate  traffic  unless 
rates  on  cement  from  Ada,  Okla.,  were 
increased  or  withdrawn  is  no  justifica- 
tion for  cancellation  of  all  rates  on  ce- 
ment from  Ada  or  for  the  establishment 
of  increased  rates  to  certain  points.  Ce- 
ment to  Texas  Points,  40  I.  C.  C.  94-,  100. 

(p)  Commercial  considerations  are 
not  controlling  when  the  reasonableness 
of  increased  rates  is  in  question.  The 
transportation  conditions  and  a  proper 
regard  for  the  rights  and  interests  of  all 
the   parties   affected   must   be   carefully 
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weighed.    Southeastern  Lumber,  42  I.  C. 
C.  548,  658. 

IS..    Burden  of  Proof. 

See  Infra  §5  (7)4)  (h),  §19  (n), 
§10^^  (b);  Evidence  §1  (g);  Fa- 
cilities  and  Privllegee  §15  (31), 
(4n),  §7  (kk);  Through  Routes 
and  Joint  Rates  §24  (c);  Trap 
Car  and  Ferry  Car  Charges  (g). 

(a)  Under  section  15  the  burden  of 
lAowing  that  an  increased  rate  or  pro- 
posed increased  rate  Is  just  and  reason- 
able rests  upon  the  carriers.  Lumber 
PriTileges  at  Buffalo,  N.  Y.,  33  I.  C.  C, 
601,  604. 

(b)  It  is  as  much  an  increase  of  rate 
to  give  less  service  for  the  same  amount 
as  to  charge  a  greater  amount  for  the 
same  service.  Rates  on  Hay  to  Chicago, 
34  I.  C.  €.  160,  162. 

(c)  A  rate  may  be  increased  or  ser- 
vice curtailed;  but  if  such  action  is  chal- 
lenged carriers  must  bear  the  burden  of 
showing  that  the  new  rate  or  service  is 
reasonable.  Rates  in  Chicago  Switching 
District,  34  I.  C.  C.  234,  242. 

(d)  Increased  rates  on  hogs  between 
Utah  and  California,  Justified;  evidence 
showing  that  respondent  operates 
through  a  desert  country  where  traffic  is 
scarce,  cost  of  operation  high,  claims  for 
loss  and  damage  considerable,  and  indi- 
cating that  same  are  not  unreasonaible. 
Rates  on  Hogs,  34  I.  C.  C.  627. 

(ef)  The  burden  resting  upon  carriers 
under  section  35  of  the  Act  to  Justify  in- 
creases in  the  rates  proposed  by  them 
and  under  suspension  has  always  been 
regarded  by  the  Commission  as  a  sub- 
stantial requirement  in  the  law  which 
can  not  be  met  by  a  merely  perfunctory 
showing  by  the  carrierb  The  propriety 
of  such  rates  must  be  sustained  by  ev- 
idence of  a  probative  nature  showing 
satisfactory  reasons  for  the  increase  and 
that  the  higher  rates  are  reasonable. 
Echols  &  Co.  V.  A.  ft  W.  Ry.,  34  I.  C.  C, 
644,  646. 

(g)  It  is  the  carrier's  duty  under  the 
statute  to  establish  the  reasonableness 
of  the  increased  rates  rather  than  the 
reasonableness  of  the  increase.  Rates  on 
Lunvber  from  Southern  Points,  34  I.  C.  C. 
680. 

(h)  The. burden  of  Justifying  increas- 
ed charges  resulting  from  the  cancella- 
tion of  rules  providing  for  readjustment 
of  aggregate  chsrges  on  shipments  of 
dairy  products   concentrated  in  transit. 


is  as  much  upon  the  carriers  as  tboagb 
it  were  proposed  to  advance  a  partlcolar 
rate.  That  burden  may  be  sustained, 
however,  by  showing  that  the  rates  ap- 
plicable upon  cancellation  or  readjust- 
ment are  proper  charges  for  the  service 
performed.  Regulations  as  to  Storage  of 
Dairy  Products.  35  I.  C   C.  469.  471. 

(i)    The  problem  of    estimatingr     the 
cost  of  transporting  spedflc  commodities 
is  at  best  in  a  developmental  stage*  Pro- 
gress has  been  made  in  this  field,  bow- 
ever,  and  the  effort  to  attain  to  a  more 
thoroughly  tested  and  a  more  compreben- 
sive  method  of  such  specific  cost  account- 
ing deserves  every  encouragement.  Rate 
making  in  the  past  has  not  been  prose- 
cuted  parallel   with   comparative      cost 
studies.    The  competition  of  markets,  of 
producers,  and  of  rival  carriers  espec- 
ially by  water,  has  resulted  in  a  freight 
rate  system  which  cannot  be  assumed  to 
be  so  adjusted  that  the  rates  effective 
result   in   earnings   proporti<med   nicely 
to  the  respective  costs  involved.    Where 
bare  expenses  are  covered  by  the  rate 
and  an  increase  would  kill  the  traffic, 
commercial  necessities  may  make     the 
rate  the  best  paying  rate  on  that  com- 
modity which  the    carrier  can    obtain. 
The  margin  of  profit  on  a     particular 
kind  of  traffic  may  be  relatively  small, 
and  at  the  same  time  practical  commer- 
cial exigencies  may  prevent  the  carrier 
from  proposing  increases  on  the  traffic 
in  question.    Another  variety  of    traffic 
may  be   yielding  a  relatively  high   re- 
turn and  yet  afford  a  practical    oppor- 
tunity, without  raising  the  rate  thereon 
to  an  unreasonable  or  extortionate  level, 
of  obtaining  needed  additional  revenue. 
There  is,  moreover,  another  aspect  of  a 
general  rate  increase  proposed  by  var- 
ious carriers.  Toward  such  a  proposition 
the  Commission  stands  under  the  stat- 
ute as  a  tribunal  to  Judge  in  the  light 
of  all  circumstances  of  the  reasonable- 
ness, the  propriety,  and  the  nondiscrim- 
inatory character  of  the  increased  rates 
proposed.     Under  a  statute     which  ac- 
cords to  a  carrier  the  right  to  Initiate 
rates,  it  does  not  fall  to  the  Commission 
to  dictate  the  order  in  which  carriers 
shall  select     commodities    for    bearing 
specific  increases.    It  is.  of  pourse,  one 
of   many     circumstances     to   consider 
whether  the  line  of  increases  proposed 
impinges  on  the  margin  of  traffic  already 
fairly  assessed  in  the  matter  of  freight 
charges;   and  it  is  equally  within     the 
competence  of  the  Conmiission  to  reject 
glaring  inconsistencies  in  a     proposed 
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scheme  of  rate  Increaeee  which  withont 
good  reason  avoids  obtaining  additional 
needed  reyenne  where  such  additional 
revenue  could  be  secured  with  the  mini- 
mum of  hardship  to  the  rate  payers.  But 
gnaliiled  in  the  sense  defined,  the  car- 
riers' reasonable  latitude  of  securing 
schedules  for  increases  is  not  to  be  nar- 
rowly confined  by  a  rigorous  demand 
for  credentials  that  the  specific  profits 
on  the  trafllc  chosen  must  be  at  the  very 
fninftmim  end  of  the  earning  scale.  1915 
Western  Rate  Advance  Case,  35  I.  C.  C, 
497.  561 

0)  Propriety  is  a  broader  and 
more  inclusive  term  than  "reasonable." 
1915  Western  Rate  Advance  Case,  35  I. 
a  a  497,  589. 

(k)  While  section  15,  in  defining  the 
powo*  of  suspension,  gives  the  Commis- 
sioD  Jurisdiction  over  any  new  "rate, 
fsre,  charge,  classificatioD,  regulation, 
or  pnetice,"  the  provision  in  the  same 
section  specifies  only  the  "increased 
rate^  in  defining  the  carrier's  duty  as  to 
harden  of  proof  in  such  cases.  The  in- 
tention of  Congress,  however,  as  glean- 
ed from  the  law  and  from  the  mischief 
to  be  remedied,  was  to  shift  the  burden 
of  proof  to  the  carrier  to  Justly  any 
change  disadvantageous  to  the  shipper 
eiisting  at  the  time  suspended  schedule 
te  filed.  "Rate,"  "fare,"  and  "charge," 
broadly  speaking  denote  the  compensa- 
UoQ  of  the  carrier;  "classification," 
"regulation,"  and  "practice"  are  merely 
iaddents  of  a  rate,  f^u«,  or  charge  which 
serre  to  determine  the  amount,  availa- 
bility,  or  elasticity  thereof,  or  of  the 
tahie  of  the  whole  service  rendered.  By 
pladng  the  burden  of  proof  upon  the 
carrier  to  Justify  a  pn^KMod  increased 
rate,  Gongrees  placed  the  burden  of  proof 
upon  the  carrier  to  Justify  the  propriety 
of  stopover  changes.  Stopping  of  Cars 
in  Transit  to  Complete  Unloading,  86  I. 
C.  C.  180,  182. 

(1)  Under  the  statute  the  burden  of 
proof  to  show  that  Increased  rates  are 
last  and  reasonable  rests  up<m  the  com- 
mon carrier.  B.  4b  J.  B.  R.  A  Terminal  Co. 
▼.  a  R.  R.  Ca  of  N.  J.,  86  L  C.  C.  146, 149. 

(m)  Increased  rates  in  support  of 
wblch  no  testimony  was  offered  are  not 
Jvstlfled.  Lighterage  and  Storage  Regu- 
lations at  New  York.  86  I.  C.  C.  47.  66,  67. 

(B)  Burden  of  Justifying  inoreased 
ehtigis  is  as  mneh  upon  carriers  as 
though  it  were  proposed  to  advance  a 
particular  rate;  but  may  be  sustained 
by  showing  that  proposed  charges  are 


proper  for  service  performed.  Regula- 
tions as  to  Storage  of  Dairy  Products, 
85  I.  C.  C.  469,  471. 

(o)  In  a  proceeding  to  consider  pro- 
posed Increased  rates,  the  burden  of  proof 
Is  on  the  respondent  Switching  Charges 
to  South  Omaha,  Nebr.,  86  I.  C.  C,  198, 
801. 

(p)  The  Act  Imposes  upon  defendants 
the  burden  of  Justifying  the  increased 
rate.  COal  Switching  Reparation  Gases 
in  Chicago,  86  I.  C.  C,  886,  886. 

(q)  That  portion  of  section  15  which 
provides  that  if  "at  any  hearing  involving 
a  rate  increased  after  January  1, 1910,  or 
of  a  rate  sought  to  be  increased  after 
the  passage  of  the  Act,  the  burden  of 
proof  to  show  that  the  increased  rate  is 
Just  and  reasonable  is  upon  the  common 
caiTier,"  means  that  if  the  carrier  fails 
to  Justify  the  increased  rate  the  charges 
collected  thereunder  are  unjust  and  un- 
reasonable. Coal  Switching  Reparation 
Cases  in  Chicago,  86  I.  C.  C,  226,  236. 

(r)  The  burden  is  on  the  carrier  to 
Justtfy  rate  increases  made  since  Jan. 
1,  1910.  Peppard  Seed  Co.  v.  A.  T.  ft 
S.  F.  Ry.,  36  I.  C.  C.  311,  312. 

(s)  Burden  of  proof  to  show  that  in- 
creased rates  are  Just  and  reasonable 
rests  upon  common  carrier.  Bast  Jersey 
R.  R.  ft  T.  Co.  V  C.  R.  R.  Co.  of  N.  J.,  36 
L  C.  C.  146,  149. 

(t)  The  burden  of  proof  to  sustain 
proposed  advanced  through  rates  is  upon 
the  respondents.  It  is  not  a  sufllcient  sat- 
isfaction of  the  obligation  imposed  upon 
them  by  the  statute  for  the  respondents 
to  rely  generally  upon  adherence  to  a 
comprehensive  rate  adjustment  and  at 
the  same  time  ignore  important  inci- 
dents and  underlying  bases  of  that  ad- 
justment Lettuce  from  Texas  Points, 
36  I.  C.  C.  511,  518. 

(u)  It  is  reprehensible  for  a  carrier 
to  republish  an  .tem  from  a  tariff  which 
has  been  suspended.  1915  Western  Rate 
Advance  Case,  37  I.  C.  C.  114, 162. 

(V)  The  burden  is  on  the  carrier  to 
Justify  rates  increased  subsequent  to 
Jan.  1,  1910.  Omaha  Packing  Co.  v.  C. 
M.  ft  St  P.  Ry.,  37  I.  C.  C.  378,  379. 

(w)  When  a  restoration  of  rates  to 
the  level  of  January  1  1910,  has  been 
made,  the  burden  of  proof,  while  un- 
deniably on  the  carrier,  may  be  satisfied 
by  less  rigorous  proof  than  would  other- 
wise be  necessary.  Holmes  ft  HaUoweM 
Co.  V.  O.  N.  Ry.  Co.,  37  I.  C.  C.  627.  689. 
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(z)  The  burden  of  proof  to  show  that 
increased  rates  are  just  and  reasonable 
is  upon  the  carriers.  Jackson  Cham- 
ber of  Commerce  y.  P.  &  K.  Hy.  38  I.  C. 
C,  233,  235. 

(y)  The  burden  is  upon  the  carrier 
to  show  that  an  increased  rate  is  just 
and  reasonable.  Swift  &  Co.,  v.  M.  L.  & 
T.  it  R.  &  S.  S.  Co.,  38  1.  C.  C.  2iz,  243. 

(z)  The  burden  of  justifying  ratings 
and  rates  representing  increases  subse- 
quently to  Jan.  1,  1910,  is  on  the  carrier. 
Weinstock-Nichols  Co.  v.  C.  C.  C.  &  St. 
L.  Ry.,  38  I.  C.  C.  288,  289. 

(aa)  Carriers  must  show  affirmatively 
that  proposed  increases  are  reasonable. 
1915  Western  Rate  Advance  Case,  37  I. 
C.  C.  114,  163. 

((bb)  No  effort  made  to  justify  in- 
creased rates  on  bituminous  lump  coal  to 
destinations  in  Nebraska  and  Colorado  on 
lines  of  the  Union  Pacific  R.  R.,  and  can- 
cellation of  tariffs  under  suspension  or- 
dered. Coal  from  Colorado  and  Wyoming 
Mines,  37  I.  C.  C.  430. 

(cc)  Increased  rate  on  green  and  salt- 
ed hides  from  St  Paul,  Minneapolis  and 
Minnesota  Transfer,  Minn.,  to  Boston, 
Mass.,  and  Boston  rate  points,  via  Sault 
Ste.  Marie,  Mich.,  not  justified.  Respon- 
dents presented  no  witness  and  no  testi- 
mony on  deposition.  Hides  to  Boston, 
Mass.,  38  I.  C.  C.  194. 

(dd)  Increased  rates  on  broom  corn 
from  Kansas  and  Oklahoma  to  Colorado 
and  New  Mexico  not  justified.  No  testi- 
mony was  offered  explaining  or  attempt- 
ing to  justify  same.  Rate  increases  in 
Western  Classification  Territory,  38  I.  C. 
C.  94,  97. 

(ee)  Respondents  presented  no  wit- 
ness and  no  testimony  on  deposition,  and 
showing  not  regarded  as  satisfactorily 
discharging  the  burden  cast  upon  them  to 
justify  proposed  rates  involved.  Hides  to 
Boston,  Mass.,  38  I.  C.  C.  194,  195. 

(ff)  Carrier  must  justify  increase 
caused  by  cancellation  of  an  absorption. 
National  Dock  A  Storage  Warehouse  Co. 
V.  B.  ft  M.  R.  R.  38  I.  C.  C.  643,  650. 

(gg)  So  far  as  the  shipping  public  is 
concerned  the  cancellation  of  an  absorp- 
tion is  the  withdrawal  of  a  joint  rate, 
leaving  effective  the  higher  aggregate  of 
intermediate  rates.  Carrier  must  justify 
the  increase.  National  Dock  &  Storage 
Warehouse  Co.  v.  B.  ft  M.  R.  R.,  38  I.  C. 
C,  643,  650. 


(hh)  The  burden  is  on  the  carrier  to 
justify  increases  over  the  rates  in  effect 
prior  to  January,  1910.  Jacob  Co.  v.  A. 
T.  ft  S.  P.  Ry.,  39  I.  C.  C.  411,  413. 

(ii)  The  burden  is  on  the  carrier  to 
prove  the  reasonableness  of  increased 
rates  established  subsequMit  to  Janu- 
ary,, 1910.  Union  Sulphur  Ga  t.  B. 
ft  O.  R.  R.,  39  I.  C.  C.  349,  350. 

(jj)  Where  the  rate  attacked  repre- 
sents an  increase  since  Jan.  1,  1910,  the 
burden  of  justifying  it  rests  on  the  car- 
rier. Bowie  Lumber  Co.  v.  M.  L.  ft  T. 
R.  R.  ft  S.  S.  Co.,  39  I.  C.  C.  609,  610. 

(kk)  The  Act  casts  upon  the  carrier 
the  burden  of  proof  to  show  that  a  rate 
increased  after  January  1,  1910,  is  Just 
and  reasonable  and  that  burden  is  not 
removed  by  a  general  permission  of  the 
Commission,  for  it  is  the  total  rate  which 
must  be  justified  and  not  the  amount  of 
the  increase.  Olobe  Soap  Co.  v.  A  ft  S. 
Ry.  Ca  40  I.  C.  C,  121,123. 

(11)  While  the  fact  that  a  rate  or 
body  of  rates  has  been  in  effect  for  a 
ccmsiderable  period  of  time  may  be 
strongly  persuasive  of  the  reasonable- 
ness of  such  a  rate  or  rates,  the  mere 
reestablishment  of  a  former  rate  struc- 
ture is  insufficient  to  satisfy  the  require- 
ments of  the  statute.  The  burden  is  up- 
on the  carriers  to  justify  the  reasonable- 
ness and  propriety  of  the  proposed  in- 
creased rates.  That  burden  can  not  be 
sustained  by  simply  showing  that  the 
increased  rates  would,  to  a  certain  ex- 
tent, establish  a  uniform  adjustment 
Pacific  Coast-Southwest  Lumber.  40  I.  C. 
C.  387,  894. 

(mm)  The  burden  is  upon  respondents 
to  establish  the  reasonableness  of  pro- 
posed rates.  Bancroft  ft  Sons  Co.  v.  N. 
Y.  N.  H.  ft  H.  R.  R.  Co..  40  I.  C.  C.  411, 
416. 

(nn)  In  cases  where  charges  for  a  par- 
ticular terminal  service,  such  as  llgbter> 
ing,  have  been  absorbed  and  it  is  pro- 
posed to  maintain  the  same  rates  to  or 
from  the  terminal  but  to  add  thereto 
what  the  carriers  consider  to  be  a  reason- 
able  charge  for  said  terminal  service,  it 
should  be  affirmatively  shown  not  only 
that  the  terminal  charge,  considered 
alone,  is  reasonable,  but  also  that  the 
through  charge,  made  by  adding  the  pro- 
posed 'terminal  charge  to  the  line-hanl 
charge  is  reasonable.  Manure  from  Jer- 
sey City,  N.  J..  40  I.  C.  C.  465,  469. 


ADVANCED  RATES,  $3  (oo)— 55  (Vi)   (d) 


15 


(00)  The  FiTe  Per  Cent  Case,  32  I. 
'.  C.  526,  631,  did  not  approve  any  spe- 
ific  rate  as  reasonable  In  itself  or  as 
iroperly  mdjtisted  with  respect  to  other 
ates,  nor  did  it  Justify  in  advance  any 
-ate  which  might  he  published  as  a  re- 
iuW  thereof.  The  total  rate  must  be 
iTutilled  and  not  the  amount  of  the  in- 
crease. Olobe  Soap  Co.  ▼.  A.  &  S.  Ry. 
Co..  40  1.  C.  C.  121,  123. 

(pp)    Borden  of  proof  to  show  that  a 
rate  increased  after  January  1,  1910,  is 
just  and  reasonable  la  not  removed  by  a 
general   permission   of  the   Commission 
which  did  not  approve  any  specific  rate 
a?  reasonable   in   itself  or  as  properly 
adjusted  with  respect  to  other  rates;  for 
it  is  the  total  rate  which  must  be  Justi- 
fied and  not  the  amount  of  the  Increase. 
Globe  Soap  Co.  v.  A.  &  S.  Ry.  Co.,  40  I. 
C.  C.  121,  123. 

{qq)  Increased  rates  on  manure  from 
New  Toik  City  and  contiguous  territory 
to  points  on  the  New  Haven  and  its  sub- 
Bidiary,  foond  not  Justified.  Where  it 
is  proposed  to  add  to  the  rate  a  terminal 
charge  formerly  absorbed,  it  should  be 
shown  not  only  that  the  terminal  charge, 
considered  alone,  is  reasonable,  but  ahio 
that  the  through  charge  made  by  adding 
the  proposed  terminal  charge  to  the  line- 
haul  rate  is  reasonable.  Manure  from 
Jersey  City,  N.  J.,  40  I.  C.  C.  465,  469. 

(rr)  The  burden  Is  on  respondents  to 
Bhov  that  proposed  increased  rates  are 
jtistifled.  Cottonseed  Products  from 
Texas,  41  1.  C.  C,  833,  884. 

(ss)  Minimum  weight  on  baseball 
hats  in  western  classification  territory 
was  increased  to  36,000  pounds  aubse- 
qaenUy  to  January  1,  1910,  and  resulted 
in  an  increase  in  freight  charges  on 
shipments  loaded  in  excess  of  30.000 
poQDds,  but  not  to  the  required  mini- 
mom.  It  was  therefore,  incumbent  upon 
defendants  to  Justify  the  increase.  Hill- 
erich  Jb  Son  Co.  v.  I.  C.  R.  R.  Co.,  41  I. 
C.  C,  448,  449. 

(tt)  Propriety  of  increased  rates  in- 
chides  the  Justification  of  the  relative  as 
well  as  the  intrinsic  reasonableness  of 
the  rates.  Oil  Barrels  to  Oklahoma,  41 
1.  C.  C  567,  559. 

(iro)  The  burden  of  proving  that  in- 
creased rates  are  Just  ana  reasoi^able  is 
npoD  the  carriers.  New  Sngland  Plas- 
ter. 41  I,  C.  C.  687,  708. 

(▼▼)  The  burden  is  on  the  carrier  to 
justify  increases  made  since  Jan.  1,  1910. 


Wabash  Sand  &  Gravel  Co.  v.  C.  &  E.  I. 
R.  R.  Co..  42  I.  C.  C.  138,  142. 

(WW)  The  burden  of  Justifying  rates  in- 
creased since  Jan.  1,  1910,  is  on  the  car- 
rier. Miller  Bros.  v.  St.  L.  &  S.  F.  R.  R. 
Co..  42  I.  C.  C.  261.  266. 

(XX)  The  burden  is  on  the  carrier  to 
Justify  a  rate  increased  since  January 
1910.  Illinois  Steel  Co.  v.  C.  A  N.  W.  Ry., 
42  I.  C.  C.  883. 

(yy)  The  burden  is  on  the  respondents 
to  show  that  proposed  increased  ratea  re- 
sulting from  the  cancellation  of  Joint 
rates  are  Just  and  reasonable.  Lalce  and* 
Rail  Rate  Cancellations.  42  I.  C.  C.  618, 
620. 

(zs)  Where  after  January  1.  1910, 
there  has  been  an  increase  in  the  total 
amount  which  shippers  must  pay  for 
transportation  the  burden  of  justifying 
the  increased  charges  is  on  the  carriers. 
Mississippi  R.  R.  Comm.  v.  N.  O.  M.  & 
C.  R.  R.  C^o.,  42  I.  C.  C.  674,  676. 

$4.    EfTect. 

(a)  Facts  showing  a  Justification  of 
increases  in  lump  coal  rates  equally 
Justify  a  corresponding  increase  in  rates 
on  slack.  1915  Western  Rate  Advance 
Case,  86  I.  C.  C.  497,  610. 

§6.     Right  to   Advance. 
(Yz)     in  General. 

(a)  That  carriers'  revenue  would  be 
increased  does  not  alone  Justify  cancel- 
lation of  present  rates  if  proposed  rates 
are  not  reasonable  and  free  from  unjust 
discrimination.  Transit  Rates  on  Logs 
and  staves  at  Alexandria,  La.,  34  I.  C. 
C  169,  171. 

(b)  For  each  rate  a  carrier  offers  and 
obligates  itself  to  perform  a  certain 
amount  of  service ;  and  that  rate  may  be 
increased  or  the  service  curtailed  if  the 
carrier  shows  that  the  new  rate  or  ser- 
Tioe  is  reasonable.  Rates  in  Chicago 
Switching  District,  34  L  C.  C.  243,  242. 

(c)  Advance  in  rates  on  clay.  Bryan, 
Ohio,  to  Cement  City,  Mich.,  which  sup- 
erseded agreed  rate  between  carrier  and 
shipper.  Justified.  Peninsular  Portland 
Cement  Co.  v.  G,  N.  R.  R.  Co.  Unrep. 
Op.  2024. 

(d)  Complainant  attacked  the  in- 
creased carload  rate  of  3.5c  per  100  lbs., 
yielding  9  mills  per  ton-mile  and  28c 
per  car  mile,  on  ice  shipped  in  ordinary 
box  cars  from  certain  points  in  south- 
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em  WlBConsin  to  Chicago,  111.,  ayerage 
difltanoe  76  miles,  aa  anjust  and  onrea- 
Bonable,  and  the  character  of  equipment 
fomished  as  inferior  and  unsuitable  for 
ice  traffic.  The  former  rate  was  3c.  The 
average  cost  of  the  ice,  loaded  was  from 
68  to  76c  per  ton;   the  selling  price,  f. 

0.  b.,  averaged  86c  Ice  from  competing 
points  west,  south,  and  east,  was  ship- 
ped to  Chicago  on  rates  ranging  from 
16  per  car  to  63c  per  ton.  The  service 
was  expedited  on  the  line  haul,  but 
there  was  considerable  delay  at  both 
ends.  The  switching  absorptions  at 
Chicago,  ill.  were:  On  the  C.  M.  ft  St 
>.  Ry.,  11.86;  m  the  C.  ft  N.  W.  Ry., 
11.67;  and  on  the  M.  St  P.  ft  S.  Ste. 
M.  Ry.,  64.01.  The  rates  from  Mill 
Creek,  Ind.,  Stiiiwell,  Ind.,  Barron  Lake, 
Mich.,  and  Michigan  City,  Ind.,  to  Chi- 
cago, for  distances  of  84.6,  80,  97,  and  60 
miles,  were  60,  60,  63,  and  63c.  Equip- 
merit  Furnished:  As  a  ruie,  only  ordi- 
nary box  cars  were  furnished,  though 
the  shrinkage  in  insulated  cars  was  only 
about  60  per  cent  of  that  in  box  cars. 
It  was  necessary  to  fill  the  tops  of  the 
cars  with  hay,  1,000  to  1,600  lbs.,  costing 
|6  to  19  per  ton,  which  the  shipper  must 
furnish.  HBLD  (1)  that  the  exisUng 
rate  of  3.6c  was  neither  just  nor  reason- 
able; (2  )that  the  former  rate  of  3c  was 
a  reasonable  maximum  rate;  (3)  that  it 
was  the  duty  of  the  carrier  to  furnish 
good  cars;  but  (4)  they  could  not  be  ex- 
pected to  furnish  insulated  cars,  except 
for  additional  charge  of  10c  per  ton. 
Eagle  Ice  Co.  v.  C.  Iul.  ft  St  P.  Ry.,  37 

1.  C.  C.  260. 

(e)  The  reasonableness  of  proposed 
increases  can  not  be  established  by 
pointing  to  fourth  section  violations 
which  are  thereby  obviated.  Stone  to 
Des  Moines,  Iowa,  37  I.  C.  C.  372,  373. 

(f)  In  22  I.  C.  C.  298,  complainant 
attacked  the  rates  on  lees-than-carload 
shipments  from  eastern  defined  territor- 
ies to  points  in  the  Willamette  Valley  of 
Oregon  as  unjust,  unreascmable  and  un- 
duly prejudicial.  On  rehearing  in  34  I. 
C.  C,  319,  it  was  held  that  the  existing 
rates  on  the  first  four  classes  to  such 
destinations  made  by  adding  to  the 
Portland  rate  the  mil  class  locals  be- 
yond was  unreasonable  and  prescribed 
certain  lower  arbitrarles.  On  second 
rehearing  it  was  shown  that  the  short- 
line  distance  from  eastern  territory  was 
over  the  nortaem  lines  entering  Portland 
and  in  order  to  participate  in  the  traffic 
the  6.  P.  Co.,  operating  over  longer  routes 
through   the  13  Paso,  Tex.,  and  Rose- 


ville,  Cal.,  gatewajrs,  was  compelled  to 
meet  the  rates  of  the  northern  lines. 
The  arbitrarles  prescribed  were  leu 
than  76  per  cent  of  the  rates  from  Port- 
land; but  the  carrier  contended  tliat 
even  the  76  per  cent  arbitrary  anthoriased 
in  Railroad  Comm.  of  Nevada  v.  S.  P. 
Co.,  21  I.  C.  C,  329  in  '*back  banl  ter- 
ritory," was  not  properly  api^oable,  the 
Willamette  points  not  being  witiiin  the 
back-haul  territory  contemplated.  Ix>cai 
rates  to  these  points  were  affected  by 
water  competition.  HELD,  taking:  into 
consideration  the  flact  that  the  rates 
both  to  ana  from  Portland  had  been  es- 
tablished under  the  influence  of  w&ter 
competition,  that  the  existing  rates  to 
Willamette  Valley  points  had  been  jus- 
tified. Cqfmpktint  dismdnsed.  Gile  ft 
Co.  V  S.  P.  Co.,  39  I.  C.  C.  198. 

(g)  The  exercise  of  an  optional  pifv- 
ilege  of  increasing  intrastate  rates  ob 
lumber  from  Saginaw  Valley  pplnta  in- 
stead of  reducing  those  from  Cadillac,  to 
destinations  in  southwestern  Michigan 
can  not,  in  the  absence  of  other  Justify- 
ing circumstances,  be  held  to  discharge 
the  burden  of  proof  resting  upon  respon- 
dents to  show  that  increased  interstate 
rates  are  just  and  reasonable.  Increases 
denied  except  that  a  readjustment  of 
rates  to  Toledo  will  be  permitted.  Lum- 
ber from  Michigan  Points,  39  I.  C  C. 
367,  369,  370. 

(h)  The  Commission  considered  a 
proposed  increase  from  26  to  30c  in  the 
rate  on  cottonseed  cake,  meal,  and  hulls, 
in  carloads  from  points  in  southern  Tex- 
as to  Kansas  City,  Mo.,  with  like  in- 
creases in  the  rates  to  Kansas  points,  to 
esUblish  a  parity  with  the  rates  from 
the  same  points  of  origin  to  St  Louis. 
The  rates  frcnn  Terral,  ThackervUle,  and 
Davidson,  Okla.,  to  Kansas  City,  498,  493. 
and  639  mUes,  were  20.6,  20.6,  and  21.6c. 
Applied  from  Waco,  Sweetwater,  and  Au- 
stin, Tex.,  to  Kansas  City,  696,  710,  and 
706  miles,  this  scale  would  yield  rates  of 
22.6,  27,  and  26c.  The  rate  on  com,  a 
competitive  commodity,  from  southern 
Texas  to  Kansas  City,  was  26c.  The 
rates  to  Kansas  City  from  the  southern 
Texas  group,  the  Alexandria,  La.,  group, 
and  the  Little  Rock,  Ark.,  group,  average 
distance  744,  789,  and  643  miles  were 
26,  22,  and  17c;  to  Topeka,  762,  845,  and 
669  miles,  26,  22,  and  19o.  HBLD  that 
the  proposed  increases  had  not  been  jus- 
tified. Suspended  schedules  cancelled 
Cottonseed  Products  from  Texas  41  I. 
C.  C.  833. 
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§5.    (2)     To    Equalize    Rates. 

See  Infra  §5  (7%)  (I),  §5  (8)  (a), 
§15  (e),  §191/2  (a);  Equalliatlon 
of  Rates  §3  (q) ;  Evidence  §1  (I) ; 
Relative   Rates. 

(a)  Burden  of  establishing  reason- 
ableness of  proposed  increased  rates  Is 
not  met  by  a  shewing  that  they  are  part 
of  a  general  readjustment  from  yarious 
producing  points,  even  though  existing 
relatlonsh^  is  maintained.  Cement 
Rates  from  Salt  Lake  City,  33  I.  C.  C, 
d,  i. 

(b)  TTpon  rehearing,  rate  on  glass 
sand  from  Ottawa,  IlL,     to     Cincinnati, 


iron  and  steel  articles.  Rates  to  Color- 
ado Common  Points:  On  supplemental 
hearing  in  Vulcan  Iron  Works  case,  22 
I.  C.  C.  477,  the  Conmilssion  prescribed 
a  maximum  rate  of  45c  per  100  lbs.  on 
iron  and  steel  bars,  steel  plates  and 
sheets  and  structural  steel  fabricated  or 
unfabricated,  to  Denver  from  St  Louis, 
912  miles.  Defendants  proposed  to  sub- 
stitute the  fifth-class  basis.  The  rate 
fr<«i  Pittsburg  to  St  Louis,  625  miles, 
was  23.6c;  from  Kansas  City  to  Denver, 
635  miles,  25c;  from  Pittsburg  to  Kansas 
City,  897  miles,  43.6c.  The  existing  and 
proposed  rates  on  wrought-iron  and  cast- 
iron  pipe  to  Colorado  conmion  points 
were  as  follows: 


From 

Chicago 

Mississippi  River 
Missouri   Rlrer    . 


Present  rate 

50  cents 

45  cents 

.—35  cents 


Proposed  rate 
57.5  cents 
52.5  cents 
42.5  cents 


Ohio,  found  to  be  relatively  lower  than 
to  other  points  in  Ohio,  and  advance  or- 
dered. Boldt  Co.  v.  C.  R.  I.  &  P.  Ry. 
Co..  33  I.  C.  C,  8. 

(c)  It  is  proper  that  rates  as  between 
Omaha  and  Kansas  City  should  be  ad- 
justed, but  this  does  not  afford  Justifica- 
tion for  all  increases  resulting  therefrom. 
Proportional  rates  on  Grain  Products 
from  Omaha,  33  L  C.  C,  621,  625. 

(d)  The  Commission  considered    the 
proposed  readjustment  of  rates  on  iron 
and  steel  articles  moving  from  the  Miss- 
issippi River,  Missouri     River,  Chicago 
and  territory  intermediate  to  Chicago  and 
the  Missouri  River,  on  the  one  hand,  to 
Utah,  Colorado^   and  Kansas  points,  on 
tbe  other.     Rates     to     Utah     Common 
Points:     In  the   proposed  readjustment 
of  these  rates,  the  maximum  rate  from 
Chicago  to  Montana  conunon  points  was 
considered;  and  rates  from  Peoria,  Mis- 
sissippi River  points,  Duluth,  and  Mem- 
phis were  also  adjusted  with  relation  to 
such  common  points.     Average  existing 
rates  were  as  follows: 


On  bolts  and  nuts  to  Colorado 
common  points  the  existing  rate 
from  the  Mississippi  River  was  60c;  pro- 
posed, 63c;  on  horse  shoes  56c  and  63c. 
HELD,  (1)  that  defendants  had  not  Jus- 
tified the  proposed  increases  to  fifth- 
class  basis  on  all  iron  and  steel  articles 
Involved;  but  (2)  had  Justified  the  fol- 
lowing rates  to  Denver  on  wrought  iron, 
cast-iron  and  steel  pipe:  From  Chicago, 
57  l-2c;  from  Mississippi  River,  52  l-2c; 
from  Missouri  River,  42  l-2c;  (3)  maxi- 
mum rate  of  60c  prescribed  on  iron  and 
steel  bars,  steel  plates  and  sheets,  and 
structural  steel,  fabricated  or  unfabri- 
cated. In  carloads,  from  St  Louis  rate 
points  to  Denver,  on  traffic  originating 
east  of  the  Mississippi  River.  Repara- 
tion denied  and  complaints  dismissed. 
Rates  to  Kansas:  State  of  Kansas  v.  A. 
T.  &  S.  P.  Ry.,  27  I.  C.  C.  673,  in  which 
conmiodity  rates  on  iron  and  steel  arti- 
cles were  not  prescribed,  was  opened  for 
rehearing.  Fifth-class  rates  applied  from 
St.  Louis  to  all  Kansas  points.  Wichita, 
Topeka,  and  Hutchinson  charged  dis- 
crimination in  favor  of  Kansas  City,  Den- 


Present 

Average  rate  Chicago  to  Montana 93.4 

Average  rate  Chicago  to  Utah 89.1 

Average  rate  Missouri  River  to  Montana 78.2 

Average  rate  Missouri  River  to  Utah 71.7 


Proposed 
92.05 
74.35 


The  prior  rates  from  Chicago,  Missis- 
Bippl  River,  and  Missouri  River,  respec- 
tively, were  95,  90,  and  80c;  existing  rates 
M.  58,  and  48c;  proposed  rates,  69,  64, 
and  55c  HELD  that  respondents  had 
IvUfled  the  proposed  rates  to  Utah  on 

8«p.  2 


ver,  Omaha,  Lincoln  and  Oklahoma  City. 
The  conunodlty  rate  from  Pittsburg  to 
Wichita  was  67  l-2c;  to  Oklahoma  City, 
69c.  The  rate  from  St  Louis  to  Topeka 
was  28c,  8c  over  the  rate  to  Kansas 
City.    HELD  that  the  rates  on  Iron  and 


18 


ADVANCED  RATES,  SB  (2)   (f)— (g) 


Steel  articles  from  Pittsburg  and  St 
Louis  to  Wichita  and  Hutchinson,  Kans., 
and  from  St  Louis  and  points  taking 
the  same  rates  to  Topeka,  Kans.,  were 
not  shown  to  be  unreasonable  or  un- 
justly discriminatory.  Marked  differ- 
ence in  density  of  traffic  west  of  the 
Missouri  Riyer  justified  a  relatively 
higher  level  of  rates  to  Kansas  points. 
Rates  to  Oklahoma  and  Arkansas:.  The 
Commission  considered  rates  proposed 
in  attempted  compliance  with  the  deci- 
sion in  Oklahoma  Traflic  Asso.  v.  A.  T. 
ft  S.  F.  Ry.  Co.,  29  I.  C.  C.  129,  holding 
carload  rates  to  Oklahoma  City  from 
Pittsburg,  Chicago,  and  Birmingham,  dis- 
criminatory as  compared  with  rates 
from  the  same  points  to  Sapulpa,  Tulsa, 
McAlester,  and  Muskogee.  The  exist- 
ing average  rates  from  Pittsburg  to  Mus- 
kogee, McAlester,  Tulsa,  Oklahoma 
City,  and  Wichita  were  55.3,  58.8,  58.7, 
72,  and  70.4c.  Existing  rates  on  struc- 
tural iron  from  St  Louis  to  Tulsa,  Mc- 
Alester, Muskogee,  and  Oklahoma  City, 
Okla.,  and  Fort  Smith,  Ark.,  were  47, 
47,  42,  55,  and  35c;  proposed  50,  50,  45, 
55,  and  35c.  The  rate  on  bar  iron  from 
Pittsburg  to  Tulsa  was  54c;  to  Oklahoma 
City,  69c;  from  St.  Louis  to  the  same  des 

From  Cadillac  To — 


sion  permitted  respondents  to  increa&e 
rates  to  north  bank  Ohio  River  points, 
while  no  increases  to  south  bank  pMnts 
were  permitted.  On  rehearing,  HSO^D, 
(1),  the  L.  ft  N.  R.  R.  mig^t  realign  r&tes 
to  St  Louis,  from  points  on  its  line  soviUi 
of  Decatur,  Ala.,  with  the  rates  of  tbe 
other  lines  serving  tne  same  general  ter- 
ritory; (2)  rates  from  Helena,  Ark.»  to 
Cairo,  111.,  and  St  Louis,  Ma,  mi^t  be 
increased  to  the  Memphis  basis.  (3) 
other  modifications  requested,  dmiied. 
Rates  on  Lumber  from  Southern  Points. 
36  L  C.  C.  137. 

(f)  In  a  proceeding  to  consider  pro- 
posed increases  in  rates,  the  question  of 
relationship  as  between  any  of  the  origin- 
ating points  can  be  considered  only  bo 
far  as  the  existing  relationship  would  be 
affected  if  the  proposed  rates  should  be- 
come effective.  lAimber  from  Michigan 
Points,  36  L  O.  C,  184,  188. 

(g)  The  Commission  considered  pro- 
posed increased  rates  on  lumber  from 
producing  points  in  Wisconsin  to  Michi- 
gan points,  and  from  Michigan  producing 
points  to  points  in  Wisconsin  and  in 
Northern  Ohio,  Indiana  and  Ulinois. 
Rates  were  as  follows: 


Prior  to 

Following 

5  per  cent 

5  per  cent 

increase 

increase 

Proposed 

Cents 

Cents 

Cents 

Michigan  City,   Ind   

South  Bend,  Ind  , 

Elkhart,   Ind   1 

Detroit,   Mich   10.0 

Toledo,    Ohio    10.0 

Bryan,    Ohio   


lO.o 
10.5 


ILO 
11.0 


From  Saginaw  Valley  Points  To—        Prior  to 

5  per  cent 
increase 
Cents 

Michigan  City,  Ind 9.5 

South  Bend,  Ind  9.0 

Elkhart,   Ind   9.0 

Detroit,   Mich   6.0 

Toledo,  Ohio 7.0 

Bryan,    Ohio   9.0 


Following 

5  per  cent 

increase 

Cents 

10.0 

9.5 

9.5 

8.0 

7.4 

9.5 


i^roposed 
Centa 
10.5 
10.0 
10.0 

7.5 

8.0 
10.0 


tinations  31  l-2c  and  50c.  HELD  that 
the  proposed  readjustment  of  rates  on 
iron  and  steel  articles  from  St.  Louis 
and  Pittsburg  and  other  points  in  cen- 
tral freight  ass'n.  territory  to  points  in 
Oklahoma  and  to  Fort  Smith,  Ark.,  were 
justified.    The  Iron  and  Steel  Cases,  36 

I.  L/.  O.  oO. 
(e)     In  34  I.  C.  C.  652,  the  Commis- 


The  inci  eases  were  proposed  to  align 
the  interstate  rates  which  had  been 
raised  but  had  subsequently  been  lowered 
to  a  level  with  the  5  per  cent  increase 
approved  by  the  Commission,  except  as  to 
rates  to  Detroit  and  Toledo.  HELD,  that 
respondents  be  required  to  cancel  the 
schedules  under  suspension,  but  might 
establish  to  Toledo  rates  as  follows:  (1) 
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From  Ludington  and  Manistee,  not  in  ex- 
cess of  those  in   effect  from  bay  shore 
points;  (2)  from  Cadillac  and  points  tak- 
ing the  same  rates,  lie,  rates  f^om  points 
north  of  Cadillac  to  be  increased  propor- 
tionally; (3)  from  easinaw  Valley  points, 
8e,  relabonshlp   to   be  preserved  as     to 
points  north  of  Saginaw  Valley  points; 
(4)  from  Sheboygan  and  Alpena,  the  in- 
creased rates   proposed   in  tariff,   D.   & 
M.  Ry.,  I.  C.  C.   394,  Supp.  2.     Lumber 
from  Michigan  Points.  36  I.  C.  C.  184. 

(h)  Increase  in  rates  may  be  Justi- 
fied so  far  as  is  necessary  to  bring  same 
into  better  alignment  The  Iron  and 
Steel  Gases,  36  I.  C.  C.  86,  97,  98. 

(i)  Readjustment  inYolving  increases 
in  rates  to  eastern  Oklahoma  points  and 
Fort  Smith,  Ark.,  and  slight  reductions 
in  rates  to  Oklahoma  City  to  remove  dis- 
crimination against  the  latter,  found  Jus- 
tified. The  Iron  and  Steel  Cases,  36  I. 
C.  C.  86,  97.  98. 

(J)  The  Commission  considered  pro- 
posed increased  class  and  conmiodity 
rates  via  rail-and-lake,  lake-and>rail,  and 
raiHake-and-rail  routes,  between  points 
in  New  England  and  the  middle  Atlantic 
states,  and  the  west  The  purpose  of 
the  increases  was  to  mamtain  the  rela- 
tion which,  prior  to  the  increase  of  com- 
peting all-rail  rates  by  t^^e  Five  Fei 
Cent  Case,  31  I.  C.  C.  351,  32  I.  C.  C. 
325  had  existed  between  rates  via  such 
all  rail  routes  and  via  the  routes  in  ques- 
tion. The  following  table  is  iudicatiye 
of  the  situation: 


liam,  Port  Arthur,  West  Point;  (7)  P. 
H.  A  D.  S.  S.  Co.,  between  Port  Huron 
and  Duluth;  (8)  Rutland  Transit  Co.,  be- 
tween Ogdensburg  and  Chicago;  (9)  An- 
chor Line,  between  Buffalo  and  Duluth 
and  Chicago  and  (10)  Western  Transit 
Co.,  between  Buffalo  and  Chicago,  Du- 
luth, and  Superior  and  Itasca  In  1900 
the  ocean-and-rail,  standard  rail  and  lake, 
and  differential  rail  and  lake  nrst  class 
rates,  New  York  to  Chicago,  were  dit- 
ferentials  of  10,  21,  and  10c  under  the 
standard  all-rail  rates;  in  1909  the  dif- 
ferentials were  13,  13,  and  10c;  in  1915, 
16.9,  16.8,  and  10c.  Financial  Needs  of 
the  Lake  Lines:  From  1905  to  1908  on 
seven  of  the  boat  lines  there  were  net 
operating  gains  of  from  1103,171  to 
1423,218  per  annum;  from  1911  to  1914, 
net  operating  deficits  of  from  $95,060  to 
1383,750.  The  competing  all-rail  car- 
riers obtained  practically  complete  con- 
trol of  these  boat  lines  about  1907. 
Rates  and  Divisions:  The  rail-and-lake 
rate.  New  York  to  Chicago,  for  23  years 
on  a  54c  scale  was  in  1901  raised  to  59c 
and  in  1907  to  62c.  it  appeared  that  the 
lake  lines  had  practically  no  voice  in 
the  naming  of  rates  and  that  the  policy 
of  the  controlling  rail  carriers  was  to 
name  rates  via  the  lake  routes  which 
would  discourage  tranic.  Nor  had  the 
lake  lines  any  voice  in  naming  divisions; 
the  rail  carriers  demanding  as  their 
proportion  the  same  amount  as  they  re- 
ceived out  of  the  competitive  all-rail 
rates.  Thus,  the  first  class  rates,  rail- 
and  lake,  to  Chicago  from  Philadelphia 


New  York  to  Chicpgo  1 

All-rail  rates  (prior  to  Five  Per 

Cent  Case 75.0 

Lake«nd-rail   rates    62.0 

Difterentlals     13.0 

All-raU  rates    (present)    78.8 


65.0 

50.0 

35.0 

30.0 

25.0 

54.0 

41.0 

30.0 

25.0 

21.0 

11.0 

9.0 

5.0 

5.0 

4.0 

68.3 

52.5 

36.8 

31.5 

26.3 

There  were  10  lines  of  boats  on  the 
lakes,  operating  between  the  points  in- 
dicated: (1)  C.  A.  Transit  Co.,  between 
Chicago,  Milwaukee  and   Georgian   Bay 
ports;  (2)  C.  A  B.  transit  Co..  between 
aevelaad  and  Buffalo;  (3)  D.  &  C.  Nav. 
Co.,  between  Buffalo,  Detroit,  Cleveland, 
and  Mackinac  Island;   (4)  E.  R.  R.  Lake 
Une,  between  Chicago,  MilwauKee,  Falr- 
Port  ,  Ohio,     and     Buffalo;      (5)   L.   V. 
I'ransp.   Co.,    between    Buffalo,    Manito- 
voc,  MUwaukee,  and  Chicago;    (6)   Mu- 
tnal  Transit  Co.,  between  Buffalo,  Fair- 
Port,  (Heveland,   upper   Michigan   ports, 
I>ttlnih-buperior,  Itasca  Dock.  Fort  Wil- 


and  Baltimore,  were  6  and  8c  under  the 
rate  from  New  York,  the  dinerent  ser- 
vice being  entirely  in  the  rail  haul  to  the 
lake  port;  but  of  these  cuts  only  0.4  of 
1  per  cent  was  borne  by  the  rail  lines. 
But  where  the  lake  line  was  not  rail  con- 
trolled, the  rail  lines  published  propor- 
tionals, lower  than  their  locals,  for  the 
haul  to  the  port  of  connection.  Ton- 
nage: On  the  seven  lake  lines  for  1904, 
1906.  1908,  1910,  1912,  and  i9i4  the  ton- 
nage was  2,068,751;  4,020,767;  3.698,103; 
4,110.654;  3,691,377;  and  3,524.039  tons. 
And  the  percentages  of  package  and 
other     freight     to     total     freight     for 
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1906,  1908,  1910,  1912  anQ  1914,  were: 
Package,  70,  75^6,  76.25,  81.69,  and  86.03 
per  cent;  other  freight,  30,  24.74,  23.75, 
18.31,  and  13.9/  per  ccl.  The  lake 
movement  had  lallen  off  as  differentials 
had  been  narrowed,  the  higher  class  ton- 
nage falling  off  the  more  rapidly.  For  in- 
stance, the  flour  movement  over  the 
lakes  to  Buffalo  had  declined  from  11,- 
000,000  barrels  in  1:^07  to  7,000,000  bar- 
rels in  1911.  Operating  Revenues: 
During  the  years  of  dominating  control 
there  had  been  (x)  an  upward  tendency 
of  the  lake  routes  by  the  rail  carriers 
in  the  package  rates  via  the  lakes;  (2) 
a  domination  of  divisional  arrangements 
by  the  controlling  rail  interests;  (3)  a 
narrowing  of  the  differentials  in  lake 
rates  under  all  rail;  (4)  a  rate  parity 
with  ocean-and-rail  routes;  (b)  a  falling 
off  in  high-class  tonnage  over  the  lakes; 
and  (6)  an  aggregate  tonnage  movement 
which  showeu  no  progressive  growth. 
Investment  and  freight  revenue  accounts 
of  the  lake  lines  had  remained  station- 
ary; while  with  raii  competitors  and 
bulk  freighters  they  had  increased  great- 
ly, though  c^e  average  rate  per  unit  of 
traffic  handled  had  decreased.  The  bus- 
iness of  the  package  boats  had  obvious- 
ly been  kept  at  a  stana-stin  by  unat- 
tractive rates  and  differentials  imposed 
on  them  by  their  rail  competitors.  Op- 
erating Expenses,  Taxes,  and  Rentals: 
The  operating  expenses  of  seven  lake 
lines  were  15,660,344.09  in  1907;  ^6,228,- 
900  In  1913;  and  15,741,654.33  in  1914; 
taxes,  157,002.06,  162,912.83,  and  |64,- 
311.24,  for  the  same  years;  and  rents, 
997,791.86,  1175,622.39,  and  1145,851.13. 
Cost  of  operating  terminals  was  in  1907, 
1913,  and  1914,  $1.30,  11.48  and  11.63  per 
ton,  respectively.  Absorptions:  The 
lake  lines  absorbed  the  charges  incident 
to  the  receipt  or  delivery  of  freight  at 
points  located  away  from  tne  water  front. 
This  expense  tended  to  increase  as  busi- 
ness establishments  movea  bacK  from 
the  waterfront,  as  property  grew  more 
valuable,  and  also  in  a  measure  as  a  re- 
sult of  increased  switching  charges  Im- 
posed by  the  rail  carriers.  Differential 
Relation:  It  was  contended  that  the  ex- 
isting differential  system  jeopardized  the 
stability  of  the  all-rail  and  ocean-and- 
rail  increases  incident  to  The  Five  Per 
Cent  Case.  These  aifferentials,  on  su- 
gar and  coffee.  New  YorK  to  (Jhicago,  7c 
in  1900,  were  reduced  to  5c,  and  later  to 
3c  on  sugar  ana  oc  on  coffee.  Each  suc- 
cessive increase  in  lake  route  rates  had 
narrowed  the  differential  under  the  all- 


rail  rates.  Chicago  Switching  Charges: 
An  increase  of  Ic  per  100  lbs.  was  pro- 
posed on  eastbound  freight  from  points 
in  the  Chicago  switching  district  via  cer- 
tain lake-and-rail  routes  "on  account  of 
Chicago  switching  district  expense/ 
thus  favoring  protestants'  competitors 
shipping  from  beyond  Chicago.  B[£LiD. 
that  the  proposed  increased  rates  had 
not  been  Justified,  cancellation  of  sus- 
pended tariffs  directed.  Rates  via  R&il- 
and-Lake  Routes,  37  I.  C.  C.  302. 

(k)  The  Commission  considered  a 
proposed  increase  from  31^  to  36.2c  m 
the  proportional  rate  on  broom-com  in 
carloadi^  from  East  St.  Louis,  111.,  to  Cin- 
cinnati, Ohio.  The  proposed  rate  was 
second  class,  under  which  In  general 
broon^com  moved  freely  in  central 
freight  assn.  territory.  The  existing  rate 
from  Bast  St  Louis  to  both  Cincinnati. 
336  miles,  and  to  Louisville,  271  miles, 
was  the  same;  the  proposed  change  in 
the  Cincinnati  rate  would  relate  the 
rates  to  the  distances.  HELD  that  re- 
spondents had  justified  the  proposed  in- 
crease. Order  of  suspension  vacated. 
Broom  Com  to  Cincinnati,  Ohio,  37  / 
C.   C.   482. 

(1)  The  Commission  considered  pro- 
posed increased  rates  in  western  class- 
ification territory  on  grain,  bituminous 
coal,  gas  coke  and  broom  com,  and  in- 
creased minima  on  wheat,  rye,  and 
grain  products.  IMinimum  Weight  on 
Grain  Products:  An  increase  of  from 
30,000  to  40,000  lbs.  on  grain  products 
was  proposed,  and  from  40,000  to  50.000 
lbs.  on  wheat  and  rye.  HELD  following? 
The  1915  Western  Rate  Advance  Case, 
35  I.  C.  C,  497,  that  the  proposed  minima 
were  Justified.  Bituminous  Coal:  The 
increases  proposed  affected  the  Indenti- 
cal  territory  affected  by  similar  in- 
creases Jucrtified  in  the  1915  Western  Ad- 
vance Rate  Case,  merely  preserving  the 
previous  relationship  between  the  rates 
from  the  different  groups.  HEILD,  fol- 
lowing that  case,  that  the  proposed  in- 
creases on  bituminous  coal  had  been  jus- 
tified. Gas  Coke:  Cancellation  of  inter- 
state commodity  rate  on  gas  coke  in  car- 
loads from  St.  Charles,  Mo.,  to  St  Louis. 
Mo.  HELD  justified.  Broom  Corn:  In- 
creased rates  were  proposed  on  broom 
com  from  points  in  Kansas  and  Okla- 
homa to  points  in  Colorado,  and  New 
Mexico.  HEiLD  that  such  increases  had 
not  been  justified.  Wheat  and  Com: 
Increased  rates  were  proposed  between 
stations  on  the  Memphis  and  St  Louia 


ADVANCED  RATBSS.  55  (2)   (m)— (w) 


21 


divisioa  of  the  St.  L.  &  S.  F.  Ry.  and 
Memphis,  Tenn.  HELD  that  the  rates 
proposed  had  been  Justified.  Rate  in- 
creases in  Western  Classiflcation  Ter- 
ritory, 3S  L  C.  C,  94  . 

(m)  The  removal  of  fourth  section  yl- 
olations  is  not  in  itaelf  a  justincation  of 
resulting  increased  rates.  Mission  Brew- 
ing Co.  ▼,  A.  T.  &  fc>.  F.  Ky.,  38  I.  C.  C. 
171.  172. 

(n)  The  Commission  considered  a. pro- 
posed increase,  from  11  to  12c,  in  the  car- 
load rate  on  lumber  and  lumber  products 
fnxn  St.  Paul,  Minneapolis,     Minnesota 
Transfer,  SUUwater,  and  Duluth,  Minn., 
Ashland,  Wis.,  and  points     taking     the 
same  rates,  to  Chicago  and  Chicago  rate 
points.    Protestant  attacked  both  rates 
as  anreasonable  and  discriminatory.  The 
proposed  rates  of  12c  from  Duluth  and 
Minneapolis  to  Chicago,  469,     and     408 
miles  would  yield  5.1  and  6.8  mills  per 
ton  mile,  and  12.3  and  13.9c  per  car  mile: 
as  oHnpared  with  the  rates  of  16,  15,  14, 
and  14c  from  Dulnth  to    Rockford    and 
Freeport,  111.,  and  JanesTille  and  Stough- 
ton.  Wis.,  414,  442,  379,  and  436  mUes, 
yielding  7.2,  6.7,   7.3,  and  6.4  mills  per 
ton  mUe  and  17.3,   ^6.2,  17.7,  and  15.4c 
per  ear  mile.    Existing  rates  both  from 
DolQlb  and  from  the  Interior  points  of 
orig^  had  been  water  compelled.    It  ap- 
peared that  the     realignment  of    rates 
vith  a  12-cent  terminal  rate  to  Chicago 
as  a  mAT^mnm   for '  intermediate   rates 
voQld  result  in  a  general  observance  of 
tlie  fourth  section  throughout  the  inter- 
mediate territory.     HELD  that  respon- 
doits  had  justified  tne  proposed  rate  of 
12c  from  St  Paul,  Minneapolis,  Minne- 
sota Transfer,   Stillwater,   Duluth     and 
Ashland,  and  points  taking  the     same 
rates  to  Chicago  and  Chicago  rate  points. 
Complaint  dismissed.    Lumber    between 
Points  in  Western  Trunk  Line  Territory, 
3«  L  C.  C  870. 

(o)    The  Commission  considered  pro- 
posed increases  in  the  rates  on  coal  in 
carloads  from  10  to  75c  per  net  ton  from 
Batcm  and  other  points  in  New  Mexico, 
to  stations  on  the  T.  &  B.  V.  Ry.  from 
Cleborne  to  Limestone,  Tex.     The   ex- 
isting rates  to  Cleburne,  HiUeboro.  By- 
mun,  Hakme,  Cooledge,  and  Limestone 
we  1110,  13.20,  $3.20.  $3.10,  13.40,  and 
wf);  proposed  rates,  |3.20.  $3.76,  $3.80, 
«3S5,  13.95,  and    $4.05.     Coal   to   these 
points  moved   through     Teague,   which 
^k  a  rate  of  $3.80;  and  the  object  of 
the  increases  was  to  rectify  fourth  sec- 


tion departures.  KESLD  that  the  rates 
proposed  had  not  been  justified.  Coal  to 
Cleburne,  Tex.,  and  Other  Points,  39  I. 
C.  C.  617. 

(pq)  The  fact  that  a  readjustment  of 
certain  rates  which  haye  been  in  exist- 
ence for  a  considerable  period  will  neces* 
sitate  an  increase  should  not  preclude 
the  establishment  of  proposed  increases 
if  they  are  reasonable.  1915  Western 
Rate  Advance  Case,  37  I.  C.  C.  114, 150. 

(r)  Increased  rates  on  lumber  from 
points  in  Missouri  and  Arkansas  to  Mil- 
waukee and  points  immediately  south 
thereof  found  justified.  Proposed  ad- 
justment removes  fourth  section  viola^ 
tions  now  existing  and  prevents  defeat  of 
through  rates  to  certain  Wisconsin 
points  at  present  permitted  by  rebllling 
at  Milwaukee.  Lumber  to  Wisconsin 
PoinU.  37  I.  C.  C.  198. 

(s)  Fact  that  application  from  St. 
Paul  territory  of  Colorado  common-point 
rates  as  maxima  to  intermediate  points 
in  eastern  Colorado  and  Kansas  results 
in  lower  rates  than  would  obtain  to  such 
points  if  general  basis  for  constructing 
through  rates  were  followed,  does  not  of 
itself  justify  increasing  rates  to  Colorado 
common  points.     Colorado  Class  Rates, 

37  L  C.  C.  203,  208. 

(t)  Increased  rates  on  lumber  of  all 
kinds  from  points  on  various  lines  in 
Louisiana  and  Arkansas  to  Baltimore, 
Philadelphia,  New  York,  Boston,  and  oth- 
er eastern  destinations  will  correct  a  sub- 
stantial inequality  between  certain  mills 
and  are  found  justified.  Lumber  Rates 
to  Eastern  Cities,  37  I.  C.  C.  112,  216,  217. 

(u)  Reasonableness  of  proposed  in- 
creases can  not  be  established  by  point- 
ing to  fourth  section  violations  which  are 
thereby  obviated.  Stone  to  DesMoines, 
Iowa,  37  I.  C.  C,  372.  373. 

(v)  Scale  of  class  rates  between  New 
Orleans  and  Orange,  Beaumont,  Houston 
and  Galveston,  and  commodity  rates  to 
Orange,  Beaumont,  and  points  taking 
same  rates,  found  justified.  The  readjust- 
ment of  the  class  rates  requires  that 
some  commodity  rates  must  be  changed 
to  preserve  a  more  just  relationship.  The 
scale  of  class  rates  now  in  effect  is  a  de- 
pressed scale.    New  Orleans-Texas  Rates, 

38  I.  C.  C.  1,  8,  10. 

(w)  Increased  rate  on  marble,  sawed, 
hammered,  chiseled,  or  dressed,  from 
Rutland,  Vt.,  and  points  taking  same 
rates,  to  St  Paul,  Minn.,  and  points  tak- 
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tng  same  rates,  via  lines  forming  the 
Union  Line  route,  which  was  intended  to 
restore  parity  with  rates  by  other  routes, 
found  ji^tified;  but  the  proposed  through 
rate  on  rough  quarried  marble  exceeds 
the  aggregate  of  Intermediates  and  is  un- 
lawful. Marble  from  Rutland,  Vt.,  38  I. 
C.  C.  12,  13. 

(x)  Increased  rates  on  bituminous 
coal  which  merely  preserve  the  previous 
relationship  between  the  rates  from  the 
two  groups  of  southern  Illinois  mines, 
found  justified.  Rate  Increases  in  West- 
ern Classlfloetion  Territory,  38  I.  C.  C. 
94,  96.  97. 

(y)  Increased  rates,  equivalent  to  the 
sixth-class  rates,  proposed  for  the  pur- 
pose of  eliminating  existing  inequalities 
and  inconsistencies  in  the  rate  adjust- 
ment, justified;  but  certain  departures 
from  the  sixth-class  basis  disapproved. 
Official  Classification  Rates  on  Paper, 
38  I.  C.  C.  120, 123. 

(z)  The  removal  of  fourth  sec- 
tion violations  is  not  in  itself  a  justifica- 
tion of  resulting  increased  rates;  but  in 
this  instance  the  cancellation  of  a  60-cent 
rate  on  beer,  San  Diego,  Cal.,  to  Lords- 
burg,  N.  M.,  for  a  three-line  haul  over  a 
circuitous  route,  leaving  the  fifth-class 
rate  of  11.08  applicable,  is  found  justified. 
Mission  Brewing  Co.  v.  A.  T.  &  S.  F.  Ry. 
Co.,  38  I.  C.  C.  171,  172. 

(aa)  Increased  rate  on  colled  elm  hoops 
from  Chaffee,  Mo.,  to  Thebes,  111.,  found 
not  justified.  Rate  comparisons  and  fact 
that  the  relationship  between  the  St  L. 
&  S.  F.  and  C.  ft  E.  I.  railroads  has  been 
severed,  with  the  result  that  the  haul 
from  Chaffee  to  Thebes  is  over  two  dis- 
tinct lines,  does  not  warrant  a  departure 
from  previous  finding.  Hoops  from 
Chaffee,  Mo.,  38  I.  C.  C.  482,  483,  484. 

(bb)  The  Commission  considered  pro- 
posed increases  in  the  rates  on  bitumin- 
ous coal  in  carloads  from  "outer  group" 
mines  on  the  St.  L.  I.  M.  &  S.  Ry.  in 
Illinois  to  Glencoe  and  other  stations  on 
the  M.  P.  Ry.  in  Missouri.  Glencoe  was 
27  miles  west  of  St.  Louis;  the  other 
points  were  intermediate.  The  existing 
rates  were  87c  to  |1  per  ton;  proposed 
rates,  90c  to  11.20.  A  difference  of  15c 
was  observed  by  the  M.  P.  Ry.  in  the 
rates  from  "inner  group"  and  "outer 
group"  points  to  all  stations  on  its  line 
between  St.  Louis  and  Kansas  City,  ex- 
cept to  the  destinations  in  question,  and 
the  purpose  of  the  proposed  increases 
was  to  make  the     difference     uniform. 


HELD  that  the  proposed  increased  rates 
were  shown  to  be  just  and  reasonai>l« 
and  non-discriminatory.  Order  of  sus- 
pension vacated.  Coal  to  Glencoe,  Mc. 
39  I.  C.  C,  190. 

(cc)  In  36  I.  C.  C.  184,  increases  were 
proposed  in  the  carload  rates  on  lumber 
from  producing  points  in  WisconBin  and 
Michigan  to  points  situated  in  the  lower 
peninsula  of  Michigan  and  alons  the 
northern  borders  of  Ohio,  Indiana,  and 
Illinois.  The  Commission  found  that  in- 
creases were  justified  to  Toledo,  Ohio, 
and  points  taking  the  same  rates  only. 
On  rehearing  the  carriers  showed  that 
the  establishment  of  rates  from  points 
in  the  territory  northerly  from  Cadillac 
and  Saginaw  Valley  points  to  Toledo  in 
compliance  with  the  original  order 
would  result  in  inequalities  and  discrimi- 
nations between  the  producing  points, 
and  asked  the  establishment  oi  other 
rates.  Proposed  increases  to  certain 
points  in  Northern  Ohio,  Indiana,  Illi- 
nois and  Wisconsin  were  also  resubmit- 
ted. HELD  (1)  that  the  rates  and  the  ad- 
justment proposed  to  Toledo  from  points 
north  of  Cadillac  and  the  Saginaiw  Val- 
ley points  had  been  justified;  but  (2)  in- 
creases to  the  other  points  doiied.  Lum- 
ber from  Michigan  Points,  39  L  C.  C.  367. 

(dd)  Increased  rates  from  Washing- 
ton points  to  various  interstate  destina- 
tions found  justified.  It  was  found  that 
proposed  rates  would  rectify  fourth  sec- 
tion departures,  and  would  preserve  the 
integrity  of  group  rates  from  groups  or 
blankets  and  on  bases  fixed  by  Commis- 
sion in  former  cases.  Lumber  from 
Easton,  Wash,  39  I.  C.  C.  188. 

(ee)  Increased  rates  on  coal  from 
Raton,  and  other  points  in  New  Mexico, 
to  stations  on  the  Trinity  ft  Brazos  Val- 
ley Ry.  from  Cleburne  to  Limestone. 
Tex.,  inclusive,  noC  justified*  Proposed 
increased  rates  are  not  reasonable  mere- 
ly because  they  rectify  fourth  section  de- 
partures. Coal  to  Cleburne,  Tex.,  39  I. 
C.  C.  617. 

(ffgg)  Carriers  assume  that  rates  to  in- 
termediate points  were  and  are  unrea- 
sonable and  ignores  the  fact  that  new  de- 
partures from  provisions  of  the  fourtli 
section  would  be  created.  Proposed  in- 
creased rates  are  not  reasonable  merely 
because  they  rectify  fourth  section  de- 
partures. Coal  to  Cleburne,  Tex.,  39  I- 
C.  C.  617.  618. 

(hh)  The  Commission  considered  a 
proposed  increase  of  5c  per  100  lbs.  in 
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the  carload  rates  on  clean  rice  and  also 
certain  increases  in  the  rates  on  rough 
rice   and  rice  prodacts,  from  producing 
points  in  Texas,  Louisiana,  and  Arkan- 
sas,  from  New  Orleans,  La.,  from    Gulf 
porta*   and    from    Memphis,    Tenn.,    to 
numerous  Interstate  destinations  in  the 
nortlk.^    No  increases  were  proposed  to 
potnta  in  the  southeast.    As  lllustratiTe 
of  the  situation,  rates  of  27,  29,  and  29c 
were    proposed   on  clean    rice    shipped 
from   New  Orleans,  to  Cairo,  Louisville, 
and   8t  Louis,  554,  779,  and  705  miles, 
compared  with  rates  of  27,  27,  and  80c 
to  the  southeastern  points,  Atlanta,  Ma- 
con and  KnozTille  493,  518  and  609  miles. 
The  rate  of  29c    applied   to    St    Louis 
would  yield  8.2  mills  per  ton  mile  for 
705   mUes,  compared  with  rates  of  35, 
40.   and   40c  to  Dublin.  Ga.,   Greenville, 
S.  C.  and  Oklahoma  City,  Okla.    552,  654. 
and  677  mUes,  yielding  12.7,  12.28,  and 
11.81  mills.     Proposed  rates  of  27,  85, 
and  82c  minimum  40,000  lbs.,    on  clean 
rice,  from  New  Orleans  to  Cairo,  Chica- 
go, aad  Cincinnati,  556,    920,    and    886 
miles,  would  yield   19.4,  15.2.  and   15.4c 
per  car  mile,  compared  with,  rates   of 
17.5,  23.5,  and  22c,  average  loading  60,000 
lbs.,  on  brewer's  rice  yielding  18.9,  15.3, 
and    15.9c      Increases    were    proposed 
to  points  east  of  Pittsburg,  Pa.,  from 
points  in  southwestern  Louisiana  with- 
out corresponding  increases  from  south- 
eastern  Texas.      HELD     (1)    that    the 
parity  between  rates  from  southwestern 
Louisiana      and      southeastern      Texas 
should  be  maintained;  (2)  that  proposed 
rates  to  Missouri  River  cities  and  points 
beyond,  exceeding  the  fifth-class  rates, 
were   not   justified;    (3)    that  proposed 
rates  to  interior  Iowa  points,  exceeding 
the   aggregates   of  intermediates,   were 
not  justified;    (4)  that  with  the  forego- 
ing  exceptions   the   proposed   rates   on 
clean  rice  had  been  justified;   and  (5) 
that  the  proposed  rates  on  rough  rice 
and  rice  products  had  not  been  justified. 
Rice  from  Texas  and  Louisiana,  40  I.  C. 
C.  285. 

(ii)  Burden  of  justifying  the  reason- 
ableness and  propriety  of  increased 
rates  can  not  be  sustained  by  simply 
showhig  that  the  increased  rates  would, 
to  a  certain  extent,  establish  a  uniform 
adjustment.  Pacific  Coast-Southwest 
Lumber.  40  L  C.  C.  387,  394. 

(jj)  Increased  rates  on  lumber  from 
points  in  Oregon,  Washington,  Idaho, 
Montana,  and  western  Canada  to  points 
in  New  Mexico,  Oklahoma,  and  Texas, 


not  justified.  That  the  increased  rates 
reestablish  a  former  rate  structure,  and 
would,  to  a  certain  extent,  establish  a 
uniform  adjustment,  and  that  the  normal 
basis  of  through  rates  to  Oklahoma  City 
is  the  combination  on  Kansas  City,  do 
not  establish  the  reasonableness  of  such 
increased  rates.  Pacific  Coast-South- 
west Lumber,  40  I.  C.  C.  387,  394. 

(kk)  Increased  rates  on  domestic  mo- 
lasses (other  than  blackstrap)  and  on 
blackstrap  from  Louisiana  and  Texas 
points  to  various  interstate  destinations, 
the  reason  assigned  in  justification 
thereof  being  the  maintenance  of  rela- 
tionships long  established,  found  justi- 
fied except  those  to  destination  iK>ints 
specified.  Molksses  from  Texas  and 
Louisiana,  40  I.  C.  C.  435,  440. 

(11)  The  Commission  considered  a 
proposed  increase  of  5c  per  net  ton  in 
the  ini  rstate  rates  on  bituminous  coal 
in  carloads  from  all  mines  in  Illinois 
and  Indiana  to  points  in  Illinois,  Indiana, 
Michigan,  and  Wisconsin;  respondents 
contending  that  such  increase  was 
necessary  to  properly  align  the  rates  to 
points  nearer  the  mines  with  increased 
rates  permitted  in  the  1915  Western 
Rate  Advance  Case,  85  I.  C.  C,  497.  The 
existing  local  rates  to  Chicago,  were 
as  follows: — From  Northern  Illinois, 
57c;  Danville,  74c;  Carterville,  $1.05; 
Clinton,  77c;  BoonvUle,  97c;  Evansville, 
$1.27.  The  rates  to  Chicago,  111.,  South 
Bend,  Ind.,  and  Milwaukee,  Wis.,  were: 
From  the  southern  Illinois  group,  824, 
349,  and  415  miles,  105,  108,  and  155c; 
from  the  Princeton,  Ind.,  group,  275,  815, 
and  360  miles,  94,  97,  and  144c.  A  large 
percentage  of  the  coal  shipped  from 
the  east  to  Chicago,  average  distance 
580  miles,  moved  at  the  maximum  rate 
of  $2.05  yielding  8.58  mills  per  ton  mile, 
compared  with  $1.10  yielding  8.89  mills 
per  ton  mile  for  a  haul  of  324  miles  from 
points  of  origin  involved  to  Chicago. 
HLiJ3  that  the  proposed  increased  rates 
had  been  justified.  Orders  of  suspension 
vacated.  Indiana  and  Illinois  Coal,  40 
I.  C.  C,  603. 

(mm)  The  Conmiission  considered  pro- 
posed increases  from  40  to  50c  per  100 
lbs.  in  the  rates  on  lumber  and  articles 
taking  the  same  rate  from  points  in  Cali- 
fornia to  certain  points  in  Texas  and 
New  Mexico  on  the  E.  P.  &  S.  W.  R.  R. 
north  of  El  Paso  and  on  the  A.  T.  &  S. 
F.  Ry.  east  of  Albuquerque.  The  latter 
line  had,  in  compliance  with  Caliiomia- 
Colorado  Lum.  Rates,  30  I.  C.  C,  461,  in- 
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creased  the  rates  to  stations  Albu- 
querque to  Vaughn,  the  Junction  with 
the  B.  P.  &  S.  W.  R.  R.,  to  60c  in  the  lo- 
cal tariff,  without  making  a  like  increase 
in  its  transcontinental  tariff.  HELD 
that  the  proposed  increases  had  been 
justified.  Orders  of  suspension  vacated. 
Fourth  section  application  denied.  Lum- 
ber to  New  Mexico  Points,  41  I.  C.  C.  331. 

(nn)  Increased  rates  on  lumber  and 
articles  taking  same  rates  from  points  in 
California  to  points  in  Texas  and  New 
Mexico  on  the  El  Paso  &  Southwestern 
R.  R.  found  reasonable.  The  increases 
will  eliminate  fourth  section  departures 
and  other  disparities  in  the  rate  adjust- 
ment, and  Protestants  admit  that  they 
are  reasonable  per  se.  Lumber  to  New 
Mexico  Points,  41  I.  C.  C.  331,  332. 

(oo)  The  Commission  considered  the 
proposed  cancellation  of  certain  items 
of  the  so-called  "associated  railways" 
note  4  to  southern  classification.  In  the 
interests  of  uniformity  in  classification 
the  associated  railways  proposed  the  can- 
cellation of  these  items  which  had  been 
placed  in  the  note  as  a  substitute  for 
special  commodity  rates,  at  the  same 
time  substituting  commodity  rates  the 
same  as  or  only  slightly  higher  than  the 
items  cancelled.  On  95  per  cent  of  the 
lumber  traffic  no  change  was  contemplat- 
ed. On  scrap  iron,  1.  c.  1.,  the  rates  for 
distances  up  to  40  miles  were  not  to  be 
increased,  and  increases  for  greater  dis- 
tances were  to  be  small.  On  special 
iron  and  steel  articles,  constituting  the 
principal  item  on  which  increases  were 
proposed,  the  increases  would  be  small. 
HELD  that  the  tariffs  involved  had  been 
Justified;  they  constituted  a  step  toward 
uniformity  and  should  be  encouraged. 
Associated  Railways  Classification  Ex- 
ceptions, 41  I.  C.  C.  5€1. 

(<pp)  Amount  of  increase,  caused  by 
cancellation  of  certain  items  in  southern 
classification,  in  nearly  all  rates  is  small 
and  the  uniformity  in  classification  de- 
sired should  be  encouraged.  Associated 
Railways  Classification  Exceptions,  41  I. 
C.  C,  661,  563,  664. 

(qq)  Increased  rates  on  bituminous 
and  channel  coal  from  group  2  points  in 
the  Preeport  district  of  Pennsylvania  on 
the  line  of  the  B.  &  L.  E.  to  destinations 
in  eastern  New  York,  New  England,  and 
Quebec,  Canada,  found  to  be  properly 
aligned  with  rates  from  neighboring 
mines  on  other  railroads  to  same  destin- 
ations. Coal  from  Pennsylvania  Mines, 
42  I.  C.  C.  206. 


(rr)  Increased  rates  on  cattle  from 
Jasper,  Brantford  and  Gainesville.  Fta^ 
to  Memphis,  Tenn.,  are  not  Justified 
merely  because  the  increase  in  ntee 
were  made  to  conform  to  the  establlsbed 
basis  of  rate  making.  Miller  Bros.  v.  St. 
L.  &  S.  P.  R.  R.  Co.,  42  I.  C  .C.  261, 


(ss)  Unless  increased  through  rates 
from  southeastern  territory  are  approved 
the  approval  in  Southern  Point  Case,  of 
the  increased  proportional  rates  from 
that  territory  must  fail  to  effect  the  re- 
sults it  purports  to  effect,  and  which  car- 
riers had  every  reason  to  believe  'were 
being  effected.  Southeastern  Lumber,  42 
I.  C.  C.  548,  559. 

(tt)  Proposed  increases  on  dotton- 
wood  and  gum  lumber  from  points  in  tbe 
delta  section  south  of  Memphis  to  cer- 
tain parts  of  western  trunk  line  territory, 
to  basis  applicable  on  other  kinds  of 
lumber,  but  not  to  increase  rates  on 
other  kinds  of  lumber,  will  be  permitted 
but  these  conclusions  do  not  cany  anj 
authority  to  depart  from  fourth  section 
provisions.  Southeastern  Lumber,  42  I. 
C.  C.  548,  566. 

§5-     (2/2)     Fourth  Section  Violationa. 

(a)  A  rate  established  from  an  in- 
termediate point  in  contravention  of  the 
fourth  section  does  not  constitute  a  valid 
justification  for  increasing  the  rate  the 
point  to  which  it  is  intermediate.  Brick 
from  Michigan  City,  Ind.  42  I.  C.  C.  509, 
510. 

§6     (3)     To  Preserve    Commodity  Rela- 
tionship. 

See  Classification  §17;   Compara- 
tive Rates;  Relative  Rates. 

(ab)  The  Commission  considered  a  pro- 
posed increase,  from  8  to  10c  per  100  lbs. 
in  the  rates  on  stone,  rough  or  dressed, 
not  letter  or  figured,  from  the  Twla  cit- 
ies to  Des  Moines,  Iowa,  yielding  6.2 
mills  per  ton-mile  for  258  miles.  From  St. 
Paul,  Minn.,  to  Cedar  Rapids  and  Ottum- 
wa,  la.,  rates  of  10c  yielded  7.84  and  5.88 
mills  for  255  and  340  miles.  From  New 
Ulm,  Minn.,  to  the  same  destinations, 
rates  of  11.25  and  Ibc  yielded  8.24  and 
8.87  miUs  for  273  and  338  miles.  HELD 
that  the  carriers  had  not  justified  the  in- 
creased rate  involved  on  rough  stone, 
but  had  justified  the  rate  proposed  on 
dressed  stone.  Stone  to  Des  Moines, 
Iowa,  37  I.  C.  C.  372. 

(c)  The  Commission  considered  a  pro- 
posed increase  from  1^  to  2c  per  100 
lbs.,  in  the  carload   rates  on     crashed 
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stone  from   Ives   and   Racine,   Wis.,   to 
Chicago,   III.,   and  Chicago  rate  points; 
proposed  increases,  from  2  to  2MtC,  on 
carload  shipments  of  the  same  commod- 
ity from  Wankesha,  Wis.,  to  Chicago; 
and  variooa  increases  from  13-4  to  2V&C 
on  straight  or  mixed  carloads  of  crushed 
stone,  groat,  sand,  and  gravel     shipped 
from  Wankeaha  and  Burlington,  Wis.,  to 
Chicago.    The  increase  on  crushed  stone 
from  Waukesha  was     proposed  to     in- 
crease the  differential  on  sand  and  grav- 
el from  "outer  zone"  points  1V&     over 
"inner  sone**  points,  and  to  abolish  the 
differential  on  crushed  stone  over  sand 
and  gravel  from  the  outer  zone  by  these 
commodities    on  an  equal     rate     basis. 
HELD  that  respondents  had  Justified  the 
proposed  increased  rates  from  Ives  and 
Racine  to  Chicago,  but  not  those    from 
Waukesha     and     Burlington.       Crushed 
Stone  from  Wisconsin  Points,  37  I.  C.  C. 
S93. 

(d)  Proposed  increased  rates  are  in- 
tended to  eqnitably  distribute  charges 
among  different  types  of  vehicles  and  to 
Becore  additional  revenue.  Theory  not 
condemned,  but  increase  held  unneces- 
sary. New  Tork-Jersey  City  Perry  Rates, 
37  I.  C.  C.  103,  112,  113. 

(e)  Increased  rates  on  caiined  goods, 
which  tends  to  equalize  conmiodity  and 
class  rates  wliere  they  are  not  now  the 
same.  Justified.  1915  Western  Rate  Ad- 
vance Case,  37  I.  C.  C.  114,  129,  130. 

(f)  Increased  rates  on  printing  paper, 
▼rapping  paper,  blotting  paper,  card- 
board, tag  board,  paper  bags,  and  blank 
register  paper,  equivalent  to  the  sixth- 
cUs8  rates,  increased  for  the  purpose  of 
removing  Inequalities  and  inconsisten- 
cies in  the  rate  adjustment,  found  to  be 
reasonable,  but  certain  departures  from 
the  sixtlKdass  basis  disapproved.  Offi- 
cial Classification  Rates  on  Paper,  38 
I.  C.  C.  120,  123. 

(S)  Increase  in  the  blanket  rate  on 
news  print  paper  from  New  England  and 
aortbern  New  York  to  points  in  central 
'^^isbt  association  territory  not  Justified 
to  extent  proposed,  but  rate  of  20  cents 
foond  to  be  reasonable.  Carriers  permit- 
ted to  increase  rates  on  blank  wall  pa- 
per to  same  basis  as  that  approved  on 
newsprint  paper.  Official  Classification 
Rates  on  Paper,  38  I.  C.  C.  120, 123. 

S^   (4)    Unreasonably  low   Prior   Rate. 

(a)  Rates  migbt  properly  be  Increased 
^^ere  existing  rates  do  not  afford  ade- 


quate compensation  for  added  risk  and 
liability.  The  Cummins  Amendment,  33 
I.  C.  C,  682,  697. 

(b)  Even  should  the  increase  in  rate 
result  in  less  coal  being  hauled  by  the 
rail  lines  the  Commission  would  not  on 
that  account  restrain  the  carriers  from 
increasing  the  rate  if  the  increased  rate 
is  reasonable.  Coal  and  Coke  Rates  In 
the  Southeast,  35  I.  C.  C,  187,  190. 

(c)  Increased  rates  on  domestic  ferti- 
lizer and  materials  found  Justified,  there 
being  no  showing  of  record  why  a  do- 
mestic rate  ought  to  be  lower  than  an 
import  rate.  Fertilizer  and  Fertilizer 
Materials  from  New  Orleans,  36  I.  C.  C. 
247,  249. 

(d)  Rates  on  flax  tow  and  excelsior 
from  twin  cities  to  certain  Missouri  Riv- 
er cities  found  unduly  low  and  increase 
approved.  Excelsior  from  St.  Paul, 
Minn.,  36  I.  C.  C.  349,  865,  366. 

(e)  The  Conmiission  considered  pro- 
posed increased  rates  on  lumber  in  car- 
loads from  Newcastle,  Cal.,  to  points  on 
respondent's  line  between  Reno,  Nov., 
and  Ogden,  Utah.  The  existing  rates 
ranged  from  14.30  per  ton  at  Derby,  Nov., 
to  $6.30  at  Ogden;  rates  proposed,  from 
15.20  to  18.00.  Distances  ranged  from 
150  to  663  miles.  Through  rates  from 
San  Francisco  to  the  destinations  in- 
volved were  higher  than  the  combina- 
tion on  Newcastle,  a  fact  which  was 
used  by  shippers  at  San  Francisco  to 
defeat  the  through  rates.  HESLD  that 
the  proposed  rates  had  not  been  Justified 
because  shippers  attempted  unlawfully  to 
defeat  through  rates,  the  duty  being  on 
the  carrier  to  apply  the  through  rate. 
Lumber  Rates  from  Newcastle,  37  I.  C. 
C.  596. 

(f)  Unless  rates  by  direct  lines  are 
unreasonably  low,  they  can  not  be  in- 
creased merely  to  accord  more  revenue 
to  carriers  maintaining  more  circuitous 
routes  through  Chicago  and  neighboring 
reshlpplng  points.  Export  Grain  Case,  37 
I.  C.  C.  190,  192. 

(g)  The  mere  fact  that  rates  proposed 
to  be  Increased  have  been  in  effect  for 
many  years  does  not  require  that  they 
should  be  continued  indefinitely,  if  as  a 
matter  of  fact  they  are  not  Just  and  rea- 
sonable. New  Orleans-Texas  Rates,  38  I. 
C.  C.  1,  10. 

(h)  Increased  rates  on  iron  and  steel 
articles  from  north  Pacific  coast  points  to 
points  in  Oregon,  "Washington  and  Idaho, 
found  not  Justified.    The  fact  that  there 
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is  a  commodity  rate  on  the  articles  in 
question  lower  than  rates  on  other  iron 
articles  rated  fifth  class  is  not  of  itself 
convincing  that  the  rate  in  question  is 
unduly  low  and  should  be  increased.  Iron 
and  Steel  from  Pacific  Coast  Points,  38  I. 
C.  C.  546,  548. 

(1)  The  Commission  considered  pro- 
posed increases  in  the  rates  on  luml>er 
and  lumber  products  from  points  in 
British  Columbia,  Washington,  Oregon, 
Idaho,  and  Montana  to  points  in  New 
Mexico,  Oklahoma,  and  Texas;  the  pur- 
pose of  the  carrier^  being  the  restora- 
tion of  prior  rates.  Points  of  origin  di- 
vided into  five  groups,  viz.,  the  coast, 
Oregon,  Spokane,  Montana  No.  1,  and 
Montana  No.  2.  To  Oklahoma  destina- 
tions, the  existing  and  proposed  coast 
group  rates  were  3c  higher  than  the  rates 
from  the  other  groups;  to  Texas  points, 
3c  and  7c  higher  respectively.  Taking 
the  coast  group  rates  as  representative, 
the  prior  lumber  rates  to  Forth  Worth 
and  Amarillo,  Tex.,  and  Oklahoma  City, 
Okla.,  were  72,  68  and  66.5c.  The  exist- 
ing rates  to  McAlester  and  Oklahoma 
City,  Okla.,  Forth  Worth.  HlUsboro, 
Houston.  El  Paso,  and  Amarillo,  Tex., 
were  63.5.  63.5.  63.5,  71.5,  63.5,  63.5,  and 
63.5c.  and  the  proposed  rates  64.5,  66.5. 
72,  72,  72,  72,  and  68c;  compared  with 
rates  of  50,  56.5,  58.5,  and  57.5c  to  Kan- 
sas City,  Wichita,  Fort  Smith,  and 
Muskogee.  The  rate  from  California 
points  to  the  destinations  involved  was 
50c,  yielding  5.22  mills  per  ton-mile; 
whereas  the  average  ton  mile  earnings 
from  Portland,  Ore.,  were  6:11  mills  for 
an  average  haul  of  238  miles  greater. 
The  existing  rates  from  the  Pacific 
Northwest  to  Wichita  Falls,  Sherman, 
Dallas,  and  San  Antonio,  Tex.,  for  av- 
erage distances  of  2186,  2308,  2332,  nnd 
2557  miles  were  in  all  cases  63.5c,  yield- 
ing 5.8,  5.5,  5.5,  and  4.9  mills  per  ton 
mile,  and  the  proposed  rates  72c,  yielding 
6.5,  6.2,  6.1,  and  5.6  mills  per  ton  mile, 
compared  with  rates  of  63.5,  65.  56.5,  and 
53.5c  from  the  same  points  of  origin  to 
Texarkana,  Tex.,  Shreveport,  La.,  and 
Wichita  and  CofFeyville,  Kans.,  yielding 
5.1,  5.1,  5.4,  and  4.9  mills  for  average  dis- 
tances of  2462,  2519,  2081,  and  2192  miles. 
It  was  also  proposed  to  increase  the 
rates  to  certain  points  on  the  St.  L.  R. 
M.  &  P.  Ry.  by  4c.  HELD,  that  the  rates 
proposed  had  not  been  justified.  While 
the  former  rates  may  have  been  reason- 
able, the  mere  reestabllshment  of  the 
former  rate  structure  would  be     insuf- 


ficient to  satisfy  the  requirements  of  the 
statute.  Cancellation  of  suspendea 
schedules  directed.  Pacific  Coast-South- 
west Lumber,  40  I.  C.  C.  387. 

(j)  It  is  well  settled  that  an  increase 
in  rates  which  are  unreasonably  low^  is 
not  precluded  by  the  fact  that  invest- 
ments were  made  in  expectation  that 
such  rates  would  be  continued  in  effect. 
Duffney  Brick  Co.  v.  B.  &  M.  R.  R.  39  I. 
C.  C.  118.  122. 

(k)  Increased  rates  on  crude  sulphur 
and  brimstone  from  North  Atlantic  ports 
to  points  in  central  freight  association 
territory,  as  a  part  of  a  general  scheme 
to  eliminate  as  far  as  possible  socalled 
unremunerative  rates,  found  justified. 
Union  Sulphur  Co.  v.  B.  &  O.  R.  R.  Co., 
39  I.  C.  C.  349,  351,  352. 

(1)  Cancellation  of  commodity  rates 
on  dyes,  aniline  and  alizarine  from  New 
York,  N.  Y.,  and  adjacent  points  to  North 
Adams,  Mass.,  and  other  points,  which 
are  said  to  be  unreasonably  low  thereby 
rendering  applicable  higher  class  rates, 
found  Justified.  Removal  of  discrimina- 
tion and  elimination  of  fourth  section  de- 
partures also  urged  in  Justification.  Pyes 
from  New  York,  N.  Y.,  40,  I.  C.  C.  546. 
547. 

(m)  The  Commission  considered  pro- 
posed increased  rates  on  clay  in  bulk  in 
carloads,  average  weight  74,000  lbs., 
from  points  in  Tennessee  and  western 
Kentucky  to  destinations  in  official  class- 
ification territory.  The  clay  ranged  in 
value  from  11.50  to  18.00  per  ton.  Rates 
were  based  on  the  Ohio  River  and  the 
entire  amount  of  the  proposed  increases, 
either  10  or  20c  per  ton,  representing  the 
differences  between  the  proposed  pro- 
portional rates  to  the  river  and  the  un- 
published basing  rates  used  in  conBtruct- 
ing  Joint  rates,  would  accrue  to  the  lines 
south  of  the  river.  The  existing  rates 
from  Clayburn,  Whitlock,  and  L.  &  N. 
pits  were:  To  New  Castle,  Pa.,  696  miles 
13.14,  $3.20,  and  $3.14;  to  ZaneaviUe,  0.. 
531  miles,  |2.88;  to  Detroit,  Mich.,  615 
miles,  13.04;  and  to  Chicago,  UU  484 
miles,  12.55,  |2.40,  and  |2.40.  The  pro- 
posed rates  from  all  three  fields  of  ori- 
gin were  to  New  Castle,  $3.34;  to  Zanes- 
ville,  ^3.08,  to  Detroit,  |3.22,  and  to  Chi- 
cago, $2.50.  The  existing  revenue  per 
ton-mile  from  KAN.  pits  to  the  four  des- 
tinations named  was  4.5,  5.4,  4.9,  and  5 
mills;  proposed,  4.8,  5.8,  5.2,  and  5.2  mills. 
The  $1.20  basing  rate  from  the  L.  it  N. 
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pits  to  Louisville  yielded  4.3  mills  per 
ton-mile  for  252  miles.  HELD  that  the 
proposed  Increased  rates  had  been  Jus- 
tified. Order  of  suspension  yacated. 
Kentucky  and  Tennessee  Clay,  41  I.  C.  C. 
498. 

(n)  The  Commission  considered  a  pro- 
posed increase  of  from  50  to  60c  per  100 
lbs.,  in  the  carload  rate  on  rice,  broken 
rice,  and  brewer's  rice  from  California  to 
the  Missonri  River  and  intermediate  ter- 
ritory back  as  far  as  Colorado  and  New 
Mexico.    The  California  rice  crop  having 
increased   phenominally   after  1910,   the 
50c  rate  had  been  established  to  permit 
competition    with    rice    from    Arkansas, 
Texas,  and  Liouisiana.    The  carriers  con- 
tended that  the  rate  was  unremunerative 
and  asserted  that  they  did  not  wish  to  ex- 
tend the  California  markets  to  their  own 
detriment.      The    existing    rate    of    50c 
from    San    Francisco    to    Kansas    City, 
Omaha,   Sioux   City,   and   Denver,   1946, 
1786.   1821,    and   1359   miles,   yield   5.14, 
5.59.  5.49,  and  7.36  mills  per  ton  mile;  the 
proposed  rate  of    60c    would  yield  6.17, 
6.72,  6.59,  and  8.83,  mills.     Rates  of  37, 
42,  42,  and  60c  from  Houston,  Tex.,  to 
the  same  destinations,  yielded  9.94,  8.91, 
8.10.  and  11.19   mills.     HELD,  that  the 
proposed  increased  rate    had   been   Jus- 
tified.   Order     of    suspension     vacated. 
Rice  from  California,  iZ  I.  C.  C.  437. 


from  New  Castle,  Pa.,  to  Fayette,  Pulton 
county,  Ohio,  and  also  to  Payette,  Pay- 
ette county,  Ohio.  The  inclusion  of  the 
latter  is  said  to  have  been  due  to  clerical 
error,  as  Fayette,  Fayette  County,  Ohio, 
did  not  then  exist  as  a  railroad  station, 
and  cancellation  of  that  item  found  justi- 
fied. Cement  to  Ohio  Points,  37  I.  C.  C. 
697,  698. 

(c)  Following  a  decision  of  the  Com- 
mission, the  Atchison,  Topeka  &  Santa 
Fe  Ry.  Co.  published  in  its  tariff  increas- 
ed rates  to  its  stations  east  of  Albuquer- 
que and  Belen,  but  through  oversight  a 
similar  change  was  not  made  in  the 
transcontinental  issue,  and  fourth  sec- 
tion departures  resulted.  Increase  elim- 
inating such  departures  found  reason- 
able. Lumber  to  New  Mexico  Points,  41 
I.  C.  C.  331.  332. 

§9     (7)     Expense   of  Competition 
See  Competition. 

(a)  The  Commission  considered  pro- 
posed increased  rates  amounting  to  frac- 
tions of  a  cent  on  grain,  grain  products, 
and  by  products  from  central  freight 
ass'n  territory,  from  adjacent  Mississippi 
River  west-bank  and  Ohio  south-bank 
points,  and  from  Wisconsin  points  tak- 
ing Chicago  rates,  to  Atlantic  ports  for 
export.  The  following  rates  were  repre- 
sentative: 


To  Baltimore  from 


Export 
Grain       Flour 


Domestic 
Other 
Products    Grain    Products 


Cbieago,  IlL,  Reshipping  rates: 

Prior  to  Jan,  20,  1916 11.5 

Jan.  20,  1915 13.2 

Proposed    12.5 

Bloomington,  111.  Through  rates: 

Prior  to  Jan.  20.  1915  —J 18.5 

Jan.  20,  1915  19.2 

Proposed    19.5 


12.0 
12.8 
13.0 

19.0 
19.8 
20.0 


12.0 
12.8 
13.0 

19.0 
19.8 
20.0 


13.0 
13.8 
13.8 

20.0 
20.8 
20.8 


13.7 
14.5 
14.5 

20.7 
21.5 
21.5 


§5    (€)     Erroneous  Prior  Rate 
See  Erroneous  Rate. 

(a)  The  Commission  considered  a 
Pitiposed  cancellation  of  a  tariff  item 
allowing  rates  on  cement  in  carloads 
from  various  points  to  Fayette,  Fayette 
Cmmty,  O.,  delivering  line  to  T.  &  W^  R. 
H.  Tbe  inclusion  of  the  item  was  a  cler- 
ical error,  Fayette  in  Fayette  County  be- 
inj?  on  the  D.  T.  &  I.  R.  R.  though  Fay- 
ette in  Fulton  County,  Ohio,  was  on  the  T. 
&  W.  R.  R.  HELD  that  the  proposed 
cancellation  was  proper.  Cement  to  Ohio 
Points,  37  I.  C.  C.  697. 

(b)  Tariff  named    rates  on    cement 


E2zport  rates  to  other  Atlantic  ports 
were  adjusted  to  the  rates  to  Baltimore 
in  accordance  with  the  Atlantic  port 
differential  adjustment.  Wheat  ship- 
ments, Chicago  to  New  York  for  ex- 
port, averaged  ^76,460  lbs.  per  car; 
flour  64,900  pounds;  domestic  ship- 
ments of  wheat,  70,414  pounds;  flour 
43,407  lbs.  From  many  producing  points 
Chicago  was  out  of  the  direct  line,  and 
proportionals  were  maintained  to  and 
from  Chicago  resulting  in  through  rates 
equal  to  the  rates  over  the  direct  lines. 
The  rate  of  12.2c  to  Baltimore  from  Chi- 
cago, 796  miles,  yielded  3.07   mills   per 
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ton-mile;  from  Springfield  and  Decatur, 
111.,  a  rate  of  19.2c,  yielded  3.91  and  3.98 
mills  for  the  982  and  964  miles  via  Chi- 
cago, and  4.34  and  4.67  mills  for  the  884 
and  840  miles  via  uirect  lines.  HELD, 
that  the  proposed  increased  rates  were 
not  justified.  If  the  lines  via  Chicago 
could  not  meet  reasonable  rates  via  the 
direct  lines,  they  snould  relinquish  the 
traffic.  Export  Grain  Case.  37  I.  C.  C.  190. 

(b)  The  Commission  considered  pro- 
posed increases,  ranging  from  1.3  to  2.7c 
per  barrel,  crate  or  package,  in  the  rates 
on  fruit,  vegetables,  and  strawberries, 
any  quantity,  from  St.  Julian  Ave.  sta- 
tion, Norfolk,  Va..  to  New  York,  N.  Y. 
sUtion.  The  existing  rates  from  Nor- 
folk were  on  spinach,  kale,  potatoes,  and 
cabbage,  per  bbl.,  ana  on  strawberries, 
per  60  qt.  crate,  17.9,  16.8,  26.3,  18.9,  and 
54.6c;  proposed  rates  from  St.  Julian 
Ave.  staUon,  19.5,  17.6,  29,  21.5,  and  66c. 
The  existing  rates  were  identical  with 
those  of  the  O.  D.  S  .8.  Co.,  which  handl- 
ed 86  per  cent  of  the  traffic  1>etween 
Norfolk  and  New  York,  and  whose  ser- 
vice was  more  expeditious.  It  was  pro- 
posed to  use  Brooke  Ave.  station,  Nor- 
folk, exclusively  for  the  reception  of 
general  merchandise,  without  increase 
in  the  rates;  and  the  increased  rate  was 
proposed  to  meet  the  cost  of  the  St 
Julian  Ave.  It  appeared  that  in  provid- 
ing the  St  Julian  Ave.  sUtion  for  the 
exclusive  use  of  shippers  of  fruits  and 
vegetables  the  carrier  had  but  added 
materially  to  their  inconvenience, 
while  at  the  same  time  the  shippers  of 
general  merchandise  from  the  Brooke 
Ave.  station  had  been  greatly  benefited. 
HELD  (1)  that  the  proposed  increased 
rates  had  not  been  Justified;  and  (2) 
that  the  purchvje  of  an  additional  ter- 
minal under  the  circumstances  disclos- 
ed did  not  Justify  the  rates  proposed  as 
reasonable  and  that  they  were  unjustly 
discrimmatory.  Fruits  and  Vegetables 
from  Norfolk,  Va..  88  I.  C.  C.  252. 

(c)  The  Commission  considered  pro- 
posed increased  rates  on  certain  iron  and 
steel  articles  from  north  Pacific  coast 
terminals  to  Spokane,  Wash.,  and  other 
points  in  Washington,  Oregon  and  Ida- 
ho. The  total  transportation  charge 
from  Pittsburg  to  New  York,  thence  to 
North  Pacific  coast  via  water,  and  thence 
to  Spokane  was  from  71.9  to  76.9c  per 
100  lbs.,  as  compared  with  the  rate  of 
85c  applying  on  direct  rail  shipments. 
To  hold  a  larger  percentage  of  the  traf- 
fic to  the  all-rail  routes  to  Spokane,  It 
was  proposed  to  increase  the  rates  from 


the  coast  to  Spokane  from  60  to  40c,  tbus 
raising  the  rail-water-and-rail  rate  to 
from  81.s>  to  86.9c.  Latterly,  however  the 
closure  of  the  Panama  Canal  had  ad- 
vanced the  ocean  rate.  HE2LD  that  the 
carriers  had  not  Justified  the  proposed 
increases.  Cancellation  of  schedules  un- 
der suspension  directed.  Iron  and  Steel 
from  Pacific  Coast  Points,  38  I.  C.  C. 
545. 

(d)  Increased  all-rail  rate  on  bitamin- 
ous  coal  from  the  Clearfield  district  in 
Pennsylvania  to  Rhode  Island  points 
found  Justified.  It  is  for  the  carrier  to 
determine  whether  or  not  it  will  meet 
water  competition.  Coal  to  Rhode  Island 
Points,  37  I.  C.  C.  650,  651. 

(e)  Protestant  took  the  position  tliat 
respondents  should  not  be  permitted  to 
abandon  their  policy  of  meeting  raU-and- 
water  competition.  The  Commission  has 
held,  however,  that  if  a  carrier  elects 
to  discontinue  this  practice  at  any  point 
and  increase  its  rates,  the  only  question 
to  be  determined  is  whether  or  not  the  in- 
creased rates  are  Just,  reasonable  and 
proper.  Coal  to  Rhode  Island  Points,  37 
I.  C.  C.  650,  651. 

(f )  It  can  not  be  maintained  that  be- 
cause a  carrier  has  once  chosen  to  make 
a  low  rate  to  meet  water  competition,  it 
is  estopped  from  thereafter  increasing 
that  rate,  provided  the  new  rate  is  Just 
reasonable,  and  nondiscriminatory,  and 
requirements  of  section  4  are  observed. 
Lumber  between  Points  In  Western 
Trunk  Line  Territory,  38  I.  C.  C.  370,  376. 

(g)  Lumber  and  lumber  products:  In- 
creased rate  from  St  Paul,  Minneapolis, 
Duluth,  Minnesota  Transfer  and  Still- 
water, Minn.,  and  Ashland,  Wis.,  and 
points  taking  same  rates,  to  Chicago  and 
Chicago  rate  points  Justified.  Former 
rate  is  lower  than  lumber  rates  in  other 
parts  of  the  country  generally  for  sim- 
ilar distances  and  was  made  to  meet  wa- 
ter competition.  Lumber  between  Points 
in  Western  Trunk  Line  Territory,  38  1. 
C.  C.  370,  374.  376. 

§5.     (7l^)     Low  or   High   State    Rate. 
See  State   Ratee  and   Regulation. 

(a)  Difference  in  the  level  of  state 
and  interstate  rates  may  become  a  mater- 
ial factor  in  Judging  of  the  propriety  of 
proposed  increased  rates.  1915  West- 
em  Rate  Advance  Case,  36  I.  C  C, 
497,  589. 

(b)  The  Commission  considered  pro- 
posed increases  averaging  2c  per  100  lbs. 
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in  the  carload  rates  on  sheep  and  cattle 
from  points  In  New  Mexico,  Colorado, 
Utah,    Oregon,      Wyoming,      Montana, 
North  Dakota,    and    South    Dakota     to 
markets  on  the  Mjlssouri  and  Mississippi 
Rivers,  and  to  Chicago,  IlL  In  1913  the 
arerage     car-mile     earnings  on     cattle, 
sheep,  hogs,  potatoes,  sugar,  and  aU  car- 
load  freis^t  were     respectively     14.45, 
10.34,  ISaO,  16.04,  17.00,  and  18.04cBam- 
ings  per  car  amounted  to  $33.21;  on  all 
freight,   $45.17.    The    existing   interstate 
rates  from  South  Dakota  exceeded    the 
intrastate  rates  in  the  same  territory: 
thus,  the  interstate  rate  from  Kennebec, 
S.  D.,  to  Sioux  City,  Iowa,  was  24.5c  on 
fat  cattle^  28c  on  sheep.  D.  D.,    for  234 
miles;   under  the   Iowa   distance   scale, 
13.7c  on  both,  for  240  miles.  HELD,  that 
respcmdents    had    not   established     the 
propriety  of  the  proposed  increases  in 
the  case  of  the  South  Dakota  rates,  the 
facts  and  circumstances  surrounding  the 
establishment  of  the  intrastate  rates  not 
being  shown.  Cancellation  of  suspended 
tariffs  directed.     Ldve  Stock  Rates  from 
Colorado  Points  to  Omaha,  35  I.  C.  C, 
S82. 

(c)  The  incongruity  between  pro- 
posed interstate  rates  and  an  intrastate 
scale  is  a  circumstance  which  goes  vital- 
ly to  the  propriety  of  the  rates  under 
suspension.  To  dispose  of  this  issue  It 
is  necessary  to  have  before  the  Commis- 
sion the  facts  and  circumstances  sur- 
roonding  the  establishment  of  these  in- 
trastate rates.  Uve-Stook  Rates  from 
Colorado  Points  to  Omaha,  35  I.  C.  C, 
682,  689. 

(d)  The  difference  in  the  level  of 
state  and  interstate  rates  held  to  be  a 
material  factor  in  judging  of  the  propri- 
ety of  proposed  increased  rates.  1915 
Western  Rate  Advance  Case,  35  I.  C.  C. 
W,  589. 

(e)  Troprietjr"  is  a  broader  and 
more  inclusive  term  than  "reasonable- 
ness". The  difference  in  the  level  of 
state  and  interstate  rates  can  not  be  ig- 
nored in  a  proceeding  involving  the  pro- 
priety of  increased  interstate  rates. 
1915  Western  Rate  Advance  Case,  35  I. 
C-  C.  497,  589. 

(0  The  incongruity  between  pro- 
posed interstate  rates  and  an  intrastate 
scale  is  a  circumstance  which  goes  vi- 
tally to  the  propriety  of  rates  imder 
soapension.  Live  Stock  Rates  from  Col- 
orado Points  to  Omaha.  35  I.  C.  C.  682, 
S89. 

(s)    It  cannot  be  said  that  merely  be- 


cause a  higher  intrastate  rate  exists  that 
an  increase  of  an  Interstate  rate  to  meet 
the  state-made  rate  is  Justified,  even 
though  the  transportation  conditions  as 
to  distance  and  territory  are  similar. 
Rates  on  Agricultural  Implements,  36  I. 
C.  C,  151,  153. 

(h)  That  an  increase  is  made  over 
a  rate  reduced  because  of  conditions 
produced  by  the  act  of  a  state  and  that 
the  increased  rate  is  but  a  restoration  of 
former  rates  are  circumstances  to  be 
considered  in  determining  whether  or 
not  carriers  have  met  the  burden  of  Jus- 
tifying rates  increased  since  January  1, 
1910.  It  is  not,  however,  in  itself  a  Jus- 
tification of  increased  rates  that  they 
are  a  consequence  of  a  readjustment  of 
intrastate  rates.  LaCrosse  Shippers 
Assn.  V.  C.  &  N.  W.  Ry.,  38  I.  C.  C.  453, 
455. 

(i)  Should  suspended  tariffs  become 
immediately  effective  collection  of  rates 
thereunder  will  be  in  violation  of  the  in- 
junction issued  by  the  supreme  court  of 
Massachusetts,  and  carrier  asks  that  the 
effective  date  be  delayed  until  further 
proceedings  may  be  had  before  that 
court.  Action  of  court  can  not  be  antici- 
pated and  delay  Is  not  warranted.  Na- 
tional Dock  &  Storage  Warehouse  Co.  v 
B.  &  M.  R.  R.,  38  I.  C.  C.  643,  656. 

(J)  It  la  not  in  Itself  a  Justification  of 
increased  rates  that  they  are  a  conse- 
quence of  a  readjustment  of  intrastate 
rates.  La  Crosse  Shippers'  Asso.  v.  C. 
&  N.  W.  Ry.  Co.,  38  I.  C.  C.  453,  455,  456. 

(k)  That  an  increase  is  made  over  a 
rate  reduced  because  of  conditions  pro- 
duced by  the  act  of  a  state  and  that  the 
increased  rate  is  but  a  restoration  of 
former  rates  are  circumstances  to  be  con- 
sidered in  determining  whether  or  not 
carriers  have  met  the  burden  of  Justify- 
ing rates  increased  since  January  1,  1910. 
La  Crosse  Shippers'  Asso.  v.  C.  &  N.  W. 
Ry.  Co.,  38  I.  C.  C.  453,  455. 

(1)  The  Commission  considered  pro- 
posed increases  in  the  rates  between 
Danville,  Va.,  and  points  in  the  State  of 
North  Carolina.  These  were  proposed 
by  the  S.  Ry.  to  harmonize  the  rates  be- 
tween the  points  in  question  with  its 
North  Carolina  interstate  mileage  scale. 
The  proposed  rates  would  in  general  ex- 
ceed the  state  rates  by  not  more  than 
Ic  per  100  lbs.  In  the  same  general  ter- 
ritory the  firstclass  rates  for  distances 
of  50  miles  were:  North  Carolina  inter- 
state, 36c;    South     Carolina     interstate. 
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41c;  Georgia  local,  38c;  Alubama  inter- 
state, 42c;  Tennessee  local,  34c.  HELI 
that  the  higher  rates  proposed  had  been 
Justified.  '  Order  of  suspension  vacated. 
Danville,  Va.,  Class  and  Commodity 
Rates,  38  I.  C.  C.  742. 

(m)  When  investigating  the  propri- 
ety of  increased  rates  under  suspension 
the  Commission,  in  addition  to  the  ques- 
tion of  their  reasonableness,  may  con- 
sider to  what  extent  they  may  involve 
unlawful  discriminations  and  preferences 
in  their  relation  to  other  rates;  but,  to 
withhold  approval  of  proposed  rates 
that  are  found  to  be  reasonable  and  in 
harmony  with  the  general  interstate  rate 
adjustment  in  the  territory  in  question 
solely  because  the  state  rates  are  on  a 
lower  level  would  put  both  the  carriers 
and  the  Commission  under  the  control  of 
state  authorities  in  many  cases  invol- 
ving Interstate  rates.  Danville,  Va., 
Class  and  Commodity  Rates,  38  I.  C.  C. 
742,  745. 

§5.     (7^^)     Paper  Rates. 

See  Evidence  §42^. 

(a)  Increased  rates  on  lumber  from 
Newcastle,  Cal.,  to  points  between  Reno, 
Nov.,  and  Ogden,  Utah,  not  Justified.  Rea- 
sonableness of  increase  can  not  be  Justi- 
fied by  showing  that  there  is  little  or  no 
movement  and  that  rates  are  factors  in 
a  combination  which  is  being  used  to  de- 
feat specific  through  rates.  Lumber 
Rates  from  Newcastle,  Cal.,  37  I.  C.  C. 
596,  597. 

§5     (8)       To   Prefer  Particular  Locality 
See  Origin  of  Traffic. 

(a)  The  Commission  considered  a 
schedule  increasing  by  Ic  per  100  lbs. 
the  irates  on  cottonseed  cake  and  meal 
from  Texas  points  to  Port  Arthur,  Tex., 
for  export  and  the  refusal  of  the  T.  &  F. 
S.  Ry.  and  the  K.  C.  S.  Ry.  to  apply  such 
increased  rates  via  their  lines.  The  rates 
were  attacked  as  unreasonable  and  dis- 
criminatory. Ihe  docKs  and  port  facil- 
ities at  Port  Arthur  were  reached  by  the 
T.  &  F.  S.  Ry.  only.  Rates  to  the  Gulf 
ports  were  made  by  adding  fixed  arbi- 
traries  to  the  rates  to  designated  basing 
points:  rates  for  distances  of  over  280 
miles  to  Galveston,  New  Orleans,  and 
Port  Arthur  being  uniformly  17^/^0  had 
been  in  effect  for  more  than  30  years. 
The  rate  to  Galveston  included  a  wharf- 
age charge  of  Ic  per  100  lbs;  and  there 
being  no  such  charge  at  Port  Arthur, 
the  carrier  had  raised  the  rate  to  that 
port  by  Ic  to  equalize  the  ports.     Port 


Arthur  was  at  a  disadvantage  as  com- 
pared with  Galveston,  having  no  regular 
boat  line  and  the  points  of  origin  being 
more  r^note  from  it.  As  a  consequence 
exports  from  Port  Arthur  were  only  a 
fraction  of  those  from  Galveston.  On 
shipments  from  Austin,  Blooming  Grove, 
and  Flatonia,  Tex.  to  Port  Arthur,  rates  of 
18.5,  17.5,  and  18c  yieldea  1.31,  124,  and 
1.6c  per  ton  mile  and  39.3,  37.3,  and  47c 
per  car  mile  for  distances  of  267,  281.4, 
and  216.1  miles.  HELD:  (1)  That  the 
refusal  of  the  T.  &  F.  S.  Ry.  and  the  K. 
C.  S.  Ry.  to  participate  in  Joint  rates  to 
Port  Arthur  had  not  been  Justified;  (2) 
that  Port  Arthur  was  not  unduly  dis- 
criminated against  because  in  equaliza- 
tion of  the  ports  New  Orleans  had  no 
higher  rates  on  cottonseed  cake  and  meal; 
and  (3)  that  the  increased  rates  to  Port 
Arthur  had  not  been  shown  to  be  Just 
and  reasonable,  the  mere  fact  that  Port 
Arthur  was  able  to  draw  some  traffic 
because  no  wharfage  charge  was  imposed 
at  that  point  not  warranting  the  carriers 
serving  Galveston  in  raising  their  line- 
haul  rates  to  Port  Arthur.  Cottonseed 
Products  to  Port  Arthur,  Tex.,  38  I.  C.  C. 
378. 

§6.     Right  to   Earn. 

See  Evidence  §6. 

§6     (5)     For  Permanent  Improvements. 

(a)  The  purchase  of  an  additional 
terminal  at  Norfolk,  Va.,  for  the  exclu- 
sive use  of  shippers  of  fruits  and  vege- 
tables has  not  enhanced  the  value  of  the 
service  accorded  to  the  shipper,  but  has 
added  materially  to  the  shippers'  incon- 
venience; and  does  not  Justify  increased 
rates  proposed.  Fruits  and  Vegetables 
from  Norfolk,  Va.,  38  I.  C.  C.  252.  256. 

§6     (6)     All  Traffic  Will  Bear 

(a)  It  does  not  follow  from  the 
fact  that  southwestern  lines  are  not  pros- 
perous that  they  should  get  all  or  any 
additional  revenue  by  means  of  an  in- 
crease in  rates  on  lumber,  for  lumber 
may  be  contributing  its  fair  share.  Rates 
on  Lumber  from  Southern  Points,  34 
I.  C.  C.  652,  658. 

III.     EVIDENCE. 

See   Reasonableness  of   Rates  §2 
(0. 
§7.     Change    In    Conditions. 

See  Evidence  §9. 

(1)     In    General. 

(a)  Difficulty  of  operation  and  change 
in    conditions   of   competition    not   suffl- 
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dent  Jnstiflcation  for  adyance.  Cement 
Rates  from  Salt  Lake  City,  33  I.  C.  C, 
5.  7. 

(b)  By  making  contracts  limiting  li- 
ability for  loea  cansed  by  carriers  nnlaw- 
fol,  does  not  destroy  existing  rates,  or 
automatically  'bring  into  effect  increased 
rates.  The  Cummins  Amendment,  33  I. 
C.  C,  €82,  692,  693. 

§7.     (2)     Increased   Operating    Expenses. 
See   Reasonableness  of   Rates  §9. 

(a)  There  is  no  reason  for  holding 
that  operating  difflcnlties  west  of  Mis- 
sissippi Riyer  constitate  a  justification 
for  an  Increase.  Rates  on  Lumber  from 
Southern  PoinU.    34  I.  C.  C.,  652,  660. 

(b)  If  charges  for  a  certain  service 
include  cost  of  switching,  that  service 
can  not  properly  be  assigned  as  a  rea^ 
son  for  increase  of  rates.  Eastern  Live- 
stock Case,  36  I.  C.  C.  675.  693. 

<c)  When  a  carrier  elects  to  Justify 
increased  rates  by  attempting  to  show 
the  cost  oi  the  service  performed  the 
formulae  and  methods  must  be  fully  dis- 
closed. It  is  not  sufficient  to  state  that 
an  average  switching  movement  costs  a 
Bpecific  sum,  that  a  certain  mov^nent 
consists  of  a  given  number  of  "hand- 
lings," and  that  the  value  of  terminals 
used  is  a  given  amount.  Detroit  Coal 
Exch.  V.  M.  C.  R.  R.  Co.,  38  L  C.  C,  79,  84. 

§7.    (4)     Cessation  of  Competion. 

(a)  Reasons  other  than  the  elimina- 
tion of  water  competition  must  be  shown 
where  it  is  sought  to  increase  rail  rates 
depressed  without  authority.  Reopening 
Fourth  Section  Applications,  40  I.  C.  C. 
35,  40. 

§7.    (S)     Competition   in  General. 
See  Competition. 

(a)  It  can  not  be  maintained  that  be- 
cause a  carrier  has  once  chosen  to  make 
a  low  rate  to  meet  water  competition,  it 
is  estopped  from  thereafter  increasing 
tliat  rate.  Lumber  between  Points  in 
Western  Trunk  Line  Territory,  38  I.  C. 
C.  370,  376. 

|7'    (6)    Disputes  Concerning  Divisions. 
See  Divisions  §4. 

(a)  An  increase  cannot  be  justified 
on  ground  that  a  particular  carrier,  bav- 
ins only  a  small  portion  of  the  entire 
tlmmgfa  haul,  receives  an  unsatisfactory 
MakuL  LuDber  Transit  Privileges  at 
Buffalo.  N.  T.,  33  L  C.  C,  601.  605. 


(b)  The  Commission  considered  pro- 
posed increases  of  25c  per  gross  ton  in 
the  rates  on  anthracite  coai,  "prepared 
sises",  all  rail  in  carloads  from  Penn- 
sylvania mines  to  Chicago  and  points 
taking  Chicago  rates;  to  points  of  con- 
nection between  eastern  and  western 
lines  near  Chicago,  such  as  Joliet  and 
Kankakee;  and  to  Peoria,  East  St. 
Louis,  and  St.  Louis.  Existing  rates 
were:  To  Chicago,  13.50;  to  Peoria, 
$3.75;  and  to  St  Louis  and  East  St. 
Louis,  14.00.  Proposea  rates:  13.75, 
$4.00,  and  $4.25.  Of  the  through  rates, 
$1.75  had  formerly  constituted  the  di- 
vision to  the  trunk  lines  east  of  Buffalo: 
but  to  points  intermediate  to  Chicago, 
the  rate  was  made  by  combination  of 
a  $2  local  to  Buffalo  and  the  local  or  re- 
shipping  rate  beyond.  HELD  that  no 
showing  had  been  made  warranting  a  re- 
quirement that  the  trunk  line  carriers 
accept  less  revenue  on  the  transporta- 
tion involved  than  they  received  on  like 
transportation  to  the  intermediate 
points.  Anthracite  Coal  Rates  to  Chi- 
cago, 111.,  and  Other  Points,  36  I.  C.  C, 
702. 

(cd)  An  increase  in  rates  can  not  be 
justified  on  the  ground  that  a  particular 
carrier,  which  transports  shipments  over 
only  a  comparatively  small  portion  of 
the  entire  through  route,  receives  an  un- 
satisfactory division  of  the  Joint  rate. 
Grain  from  Manitowoc,  Wis.,  37  I.  C.  C, 
549,  651. 

(e)  Proposed  cancellation  of  joint 
rates  on  coal  from  points  in  West  Vir- 
ginia to  points  in  Kentucky  not  justified. 
Disagreement  between  carriers  as  to  di- 
visions is  of  itself  no  justification.  Coal 
to  Kentucky  Points,  37  1.  C.  C.  194,  197. 

(f)  Cancellation  of  joint  rates  which 
would  result  in  increased  rates  not  justi- 
fied; the  sole  reason  being  failure  to 
agree  upon  divisions.  Coal  from  Toluca, 
lU.,  37  L  C.  C.  230. 

(g)  Carrier's  divisions  are  unremun- 
erative,  but  increased  rates  can  not  be 
justified  on  that  ground.  Grain  from 
Manitowoc.  Wis..  37  I.  C.  C.  540,  551. 

(h)  Increased  charges  which  would 
result  from  cancellation  of  transit  reg- 
ulations not  justified;  and  disagreement 
as  to  divisions  must  not  cast  unjustified 
increased  charges  upon  shippers.  Grain 
Transit  Rules  at  Buffalo,  N.  Y.,  39  I.  C. 
C.  580.  582. 

§7.     (7)     Lack  of   Revenue. 

(a)     Evidence  as  to  need  of  more  reve- 
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nue  consequent  upon  larger  expenditures, 
haul  of  empty  cars,  and  divisions  exacted, 
not  sufficient  to  Justify  an  advance  in 
rates.  Lumber  Rates  from  Points  in 
Arkansas.  34   I.  C.  C,  102,  103. 

(b)  An  unreasonable  rate  is  not  Justi- 
fied on  ground  that  a  rate  higher  than 
reasonable  is  necessary  to  afford  an  ade- 
quate return.  Ladd  &  Co.  v  Gould  S. 
W.  Ry.  Co.,  36  I.  C.  C.  179.  182. 

§8.     Presumptions. 

See  Evidence  IV. 

(1)     Continuance   of    Prior    Rate. 
See  Evidence  §29. 

(a)  If  there  had  existed  any  rule  of 
law,  that  the  long  continuance  of  a  vol- 
untary rate  raises  a  presumption  of  its 
reasonableness  to  the  extent  that  the 
carrier  must  Justify  any  increase,  there 
would  have  been  no  reason  for  the  pas- 
sage of  the  Hepburn  Act.  People  v.  Pub- 
lic Service  Commission  for  Second  Dist., 
(N.  Y.  1915),  109  N.  E.  252,  255. 

(b)  The  fact  that  a  readjustment  of 
certain  rates  which  have  been  in  exist- 
ence for  a  considerable  period  will  ne- 
cessitate an  increase  should  not  pre- 
clude the  establishment  of  the  proposed 
increases  if  they  are  reasonable.  1915 
Western  Rate  Advance  Case,  37  I.  C.  C. 
114,  150. 

(c)  The  mere  fact  that  rates  proposed 
to  be  increased  have  been  in  effect  for 
many  years  does  not  require  that  they 
should  be  continued  indefinitely,  if  as 
a  matter  of  fact  they  are  not  Just  and 
reasonable.     New   Orleans-Texas   Rates, 

38  I.  C.  C,  1,  10. 

§8H     Comparisons 

See  Comparative  Rates. 

(a)  The  mere  fact  that  an  average 
loading  is  taken  for  a  larger  territory 
than  that  covered  oy  the  suspended  sche- 
dule is  not  sufficient  to  impair  the  value 
of  the  comparisons  made.  1915  Western 
Rate  Advance  Case,  37  I.  C.  C.  114,  127. 

(b)  Increased  rates  from  mines  on 
bituminous  coal  on  the  St.  L.  I.  M.  &  S. 
Ry.  in  Illinois  to  stations  on  the  M.  P. 
Ry.  in  Missouri  found  Justified.  Rates 
cited  in  comparison  were  intrastate 
rates,  and  no  attempt  was  made  to  show 
that  transportation  conditions  were  sub- 
stantially similar.    Coal  to  Glencoe,  Mo., 

39  I.  C.  C.  190,  192. 

§9.     Concerted  Action. 

See  Evidence  §10. 
(a)     In   Judging   of    the    propriety    of 


new     schedules,     the     CommiaaicHi     is 
charged  with  a  broader  duty  than  wheaj 
simply  passing  upon  the  reascNiableneasi 
of    particular   rates.    Live    Stock   Rates 
from  Colorado  Points  to  Omaha,  35  L  C. 
C.  682,  689. 

(b)  While  evidence  of  coIlUBion  or 
concert  of  action  among  carriers  to  in- 
crease rates  may  be  pertinent  upon  tiie 
issue  of  reasonableness,  and  will  be 
taken  into  consideration  by  the  Commia- 
sion,  yet  evidence  of  such  concert  of  ac- 
tion is  not  for  that  reason  alone  concla- 
sive  of  unreasonableness  of  the  rates  so 
increased.  Violations  of  the  anti-trust 
acts  are  cognizable  only  in  the  courts. 
The  Commission  in  the  exercise  of  its 
administrative  functions  must  weigti 
other  factors  ana  give  consideraticm  to 
the  evidence  as  a  whole.  Blxcelsior 
from  St.  Paul.  Minn..  36  I.  C.  C.  349.  361 

§12.     Brancli   Lines. 

See  Brancli  Lines. 

(1)  Operation, 
(a)  The  Commission  considered  pro- 
posed increases  in  the  rates  on  hogs  in 
carloads  between  pomts  in  Utah  and 
points  in  California  on  the  S.  P.  L.  A. 
&  S.  L.  R.  R.  The  existing  rate  between 
Salt  Lake  City  and  Los  Angeles  wa? 
$82.50  per  car  36  ft  6  in.  iong,  yielding 
10.6c  per  car-mile  for  a  haul  of  777 
miles;  the  proposed  rate  of  I106.SO 
would  yield  13.7c  per  car  mile.  For  300 
miles  the  line  ran  through  desert  coun- 
try where  traffic  was  scarce  and  cost  of 
transportation  high;  and  considerable 
shrinkage  on  iive-stock  shipments  re- 
sulted from  high  summer  temperatures. 
HELD  that  respondent  had  Justified  the 
proposed  increased  rates.  Order  of  sus- 
pension vacated.  Rates  on  Hogs.  84  I 
C.  C,  627. 

§13     Detriment  to  Shippei 
See  Evidence  §^5. 

(a)  The  fact  that  investments  have 
been  made  in  the  expectation  that  exist- 
ing rates  would  be  continued  in  effect 
can  not  be  considerea  in  determining  the 
reasonableness  ot  proposed  increased 
rates.  1915  Western  Rate  Advance  Case. 
37  I.  C.  C.  114,  146. 

(b)  The  fact  that  local  producers  of 
a  commodity  would  hold  the  trade  at 
the  more  distant  points  from  protestant's 
plant  is  no  reason  against  an  increase  in 
rates.  Southern  Classification  Ratings. 
39  L  C.  C.  173. 

(c)  Increased  local  rates  of  the  B.  & 
M.  R.  R.  attacked  found  Justified.     It  is 
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ell  settled  that  an  increase  in  rates 
hich  are  unreasonably  low  is  not  pre- 
Qded  by  tMet  that  Inyestments  were 
ade  in  expectation  that  such  rates 
onld  be  continued  in  effect  Dnflney 
rick  Co.  Y.  B.  ft   M.  R.  R.  39  I.  C.  C. 

IS,  m,  m. 

(d)  Testimony  as  to  the  effect  an  in- 
rease  in  rates  will  have  on  the  business 
f  the  shippers  involTed  is  always  rele- 
ant,  but  shoald  be  established  by  di- 
HTt  eyidence  a^  distinguished  from  opin- 
m  tesUmooy.  The  mere  statement  of  an 
pinion  that  a  certain  increase  in  rates 
ill  pot  shippers  out  of  business  is  not 
oQchisiye,  since  this  fact  can  be  es- 
iblisbed  by  direct  pxxxyf  of  actual  condi- 
ions  encountered  or  of  instances  where 
he  increase  would  have  had  such  an  ef- 
ect,  or  it  might  be  proved  by  a  showing 
)l  wtiat  it  costs  to  produce  the  commo- 
iity  shipped  or  the  margin  of  profit  on 
rhlch  the  operation  Is  conducted,  and  in 
Buny  other  ways.  The  Commission  may 
Dot  regoire  witnesses  to  testify  against 
their  wiU  concerning  the  cost  of  produc- 
tion of  the  articles  moving  in  interstate 
commerce.  Stonega  Coke  &  Coal  Co.  v. 
L-  &  N.  R.  R.  Co..  39  I.  C.  C.  523,  549. 

(e)  Commercial  conditions  are  not 
controlling  when  the  reasonableness  of 
increased  rates  is  in  question.  Trans- 
portation conditions  and  a  proper  re- 
gard for  the  rights  and  interests  of  all 
parties  must  be  carefully  weighed.  South- 
eastern Lumber,  42  I.  C.  C.  548.  558. 

§1S.   Standard  for  Judging  Advance. 
See  Evidence  §65,  §56. 

fa)  Conditions  not  so  favorable  for 
eastboind  traffic  as  to  volume,  loading, 
etc,  and  the  difference  in  service  justi- 
ces a  somewhat  higher  rate  eastbound. 
Eastbonnd  Transcontinental  Cotton 
Bates.  34  I.  C.  C.  248.  252. 

(b)    The  Commission  considered  pro- 
posed increased  arbitraries  on  lettuce  in 
carloads  from  Bast  St  Louis  to  points 
^  central  freight  Aesn.     territory,     on 
traffic  origtoatlng  in  Texas.       Thus  to 
Cincinnati  an  Increase  of  from  24.7  to 
212  ccnti  was  proposed;  to  Pittsburgh, 
trna  27J  to  31.5c.    The  existing  arbitrar- 
^a  were  based  on  a    rating  of    fourth 
class,  official  classification;   those    pro- 
P<Med  would  be  based  on  20  per  cent  less 
^^  third  class,    made  applicable     on 
■^^ipOMBts  originating  in  central  freight 
Attn,  tefrttoty.       RBLD  that     respon- 
tets  bad  not  justified    the     proposed 


change  in  the  basis  of  arbitraries,  mere- 
ly because  shippers  in  official  classifl- 
catiim  territory  had  not  objected  to  the 
changed  classification  ratings,  did  not 
preclude  Texas  shippers  from  objecting 
to  any  rate  which  injured  them.  Lettuce 
from  Texas  Points,  36  I.  C.  C.  511. 

(c)  Increased  rates  on  bituminous 
coal  from  Illinois  mines  to  west  bank 
Mississippi  River  crossings  and  other 
points  found  justified,  following  1915 
Western  Rate  Advance  Case.  Coal  from 
Illinois  Mines,  36  I.  C.  C.  549. 

(d)  The  Commission  considered  the 
proposed  withdrawal  of  existing  Colora- 
do conomon-point  class  rates  from  St. 
Paul,  Minn.,  rate  territory  to  common 
points  south  of  Denver,  Colo.,  and  the  es- 
tablishment in  their  stead  of  through 
rates  based  on  the  Sioux  City,  Iowa  Com- 
bination. The  existing  first  class  rates 
between  Colorado  conmion  points  and 
Chicago,  Mississippi  River  and  Missouri 
River  points  were  180,  162,  and  115c; 
Class  A  rates,  80^,  74,  and  56c.  Under 
the  general  basis  for  constructing 
through  rates  from  eastern  rate  territor- 
ies to  points  ia  eastern  Colorado  and 
western  Kansas,  first  class  rates  from 
St  Paul  would  be  5c  over  those  from 
Chicago;  class  A  rates,  2c.  Colorado 
common  point  rates  from  St  Paul  ap- 
plied as  far  east  as  Dodge  City,  Kans., 
266  miles  east  of  Pueblo,  Colo.  From  St. 
Paul  to  Dodge  City  tne  first  class  rates 
on  the  common-point  basis,  the  general 
basis,  and  unfder  the  rates  in  effect  from 
Chicago,  were  162,  167,  and  162c  respec- 
tively; class  A  rates,  74,  77%,  and  75 %c; 
to  Great  Bend,  83  miles  east  of  Dodge 
City,  first  class  rates  were  162,  150,  and 
145c  under  the  different  bases;  class  A 
rates,  74,  68%  and  66%c.  The  short-line 
distance  from  St.  Liouis  was  less  than 
from  Minneapolis,  by  from  25  miles  in 
the  case  of  Colorado  Springs  to  16i  miles 
in  the  case  of  Trinidad;  and  less  than 
from  Chicago,  conversely  by  irom  152 
miles  to  15  miles.  The  short-line  dis- 
tance, Minneapolis  to  Denver,  was  894 
miles;  the  longer  routes  via  the  A.  T.  & 
S.  F.  Ry.  and  the  M.  P.  Ry.  were  136  and 
141  per  cent  longer  respectively.  HELD, 
that  the  carriers  had  not  justified  the 
proposed  changes,  the  difference  in  dis- 
tance in  favor  of  St  Louis  being  insuf- 
ficient to  justify  breaking  up  the  Colo- 
rado common-point  group.  Cancella- 
tion of  proposed  schedules  directed. 
Colorado  Class  Rates,  37  I.  C.  C.  203. 
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(e)  Increased  rates  between  Danville, 
Va.»  and  points  in  North  Carolina  found 
justified.  To  withhold  approval  of  rates 
found  reasonable  and  in  harmony  with 
the  general  interstate  adjustment  in  this 
territory,  solely  on  the  ground  that  when 
they  become  efPective  Danville  will  be 
at  a  disadvantage  because  of  lower  state 
rates  enjoyed  by  North  Carolina  points, 
would  put  both  carriers  and  this  Commis- 
sion under  control  of  state  authorities  in 
many  cases  involving  interstate  rates. 
Danville,  Va.,  Class  and  Commodity 
Rates,  38  I.  C.  C.  742,  746. 

(f)  Cancellation  of  commodity  rates 
on  grain,  grain  screenings  and  animal 
and  poultry  feeds  from  New  Orleans,  La. 
to  points  in  Carolina  territory  found  not 
Justified.  The  only  Justification  disclos- 
ed for  hii^er  rates  from  New  Orleans 
proper  than  from  Memphis  is  the  differ- 
ence in  distance.  Rates  from  New  Or- 
leans may  properly  be  somewhat  higher, 
but  proposed  rates,  if  allowed,  would  re- 
sult in  a  spread  which  is  not  Justified. 
Grain  from  New  Orleans,  La.,  40  I.  C. 
C.  664,  667,  658. 

(g)  Commission  can  not,  on  the 
ground  that  rates  which  tend  to  impair 
the  value  of  investments  made  in  expec- 
tation that  lower  rates  in  eftect  at  time 
such  investments  are  made  would  be 
continued,  deny  a  carrier  the  right  to 
continue  the  increased  rates  if  they  are 
shown  to  be  Just  and  reasonaible.  Roa- 
noke Railroad  &  Lumber  Co.  v.  N.  S.  R. 
R.  Co.,  41  I.  C.  C.  481,  433. 

(h)  Complainants  attacked  the  rates 
charged  for  the  shipment  of  timothy  seed 
from  certain  points  in  Idaho  to  Seattle, 
Wash.,  and  Portland,  Ore.,  as  unreason- 
able and  discriminatory.  From  Lewlston, 
Joseph,  Cul  de  Sac,  Greer,  Kamiah  and 
Stites  the  rates  to  Seattle  were:  Prior  to 
June  30,  1915,  36,  36,  41,  40,  40  and  40c; 
between  June  30,  1915,  and  Jan.  1,  1916, 
when  the  shipments  movea,  52,  53,  59,  63, 
63,  and  63c;  and  subsequently,  41,  41,  47, 
46,  46,  and  46c.  The  corresponding  rates 
to  Portland  were:  Prior  to  June  30,  1916, 
36,  36,  41,  46,  46,  and  40c;  between  that 
date  and  Jan.  1,  1916,  52,  53,  59,  46,  46, 
and  40c;  and  subsequently,  41,  41,  47, 
61,  51,  and  46c.  HELD  that  the  increased 
rates  charged  on  timothy  seed  from  and 
to  the  points  in  issue  between  June  30, 
1915,  and  Jan.  1,  1916,  were  unreasonable 
to  the  extent  that  they  exceeded  the 
rates  subsequently  established.  Fourth 
section  violation  at  Stites  to  be  corrected. 


Reparation  found  due.    Lilly  C<».  ▼. 
Ry.,  41  I.  C.  C,  737. 

§16.    Uniformity  of  Advance 
See  Supra  §9. 

(a)    The  Commission  considered   pri 
posed  increases  in  the  rates  on   ]iiinb«' 
from  Arkansas  and  Oklahoma  points  c\ 
the  St.  L.  &  S.  F.  and  T.  O.  &    E.  ra. 
ways  to  points  in  western  trunk  line  te: 
ritory  and  points  east  of  the  lllsissip; 
River.     It  was  proposed  to  advance  th 
rates  on  hardwood  from  points  south  o 
the   Arkansas   River   to    western    trunJ 
line  territory  to  the  level  of  the  yelloi 
pine  rates,  and  to  advance  the   yeUm 
pine  rates  to  the  level  of  the  hardwoo( 
rates  from  the  territory  north   of  tha 
river  to  points  east  of  the  Mlssissipp 
River.     And  f^m   points   south   of   tbi 
Arkansas  River,  to  points   east   of   thi 
Mississippi  it  was  proposed  to  advance 
both  the  yellow  pine  and  hardwood  ratp^ 
to  the  basis  of  the  "Thebes  combination.' 
From  Hope  to  Ashdown,  Ark.,  to  l>abu^ 
que,  la.,  the  yellow-pine  rate  was  28Jc, 
proposed,  28.1c;  the  hardwood  rate  26.1c, 
proposed  28.1c.    From  stations  Rope  tc 
Ashlown,  Ark.,  Richmond   to  Ardmorf, 
OklP.,  and  Ward  to  Cohn,  Okla..  to  Chi- 
cagC',    111.,    the   yeOlow-pine    rates    were 
26.6,  25.5,  and  21.5c,  proposed  26.5,  26.5.| 
and  26.5c;  the  hardwood  rate  24.5,  25,5. 
and  23.5c;  proposed  26.5,  26.5,  and  26.5^ 
From  stations  Christi  to  West  Muskogee, 
south  of  the  Arkansas  River,  to  Chicago, 
the  yellow  pine  rate  was  21.5c,  propo^ 
23.5;  the  hardwood  rate  23.5c,  proposed 
23.5.    The  K.  C.  S.  Ry.,  which  served  the 
same  territory  of  origin  has  made  do 
corresponding     increases  in   Its     rates. 
HELD  (1)  that  the  proposed  advances  to 
the  basis  of  the  ''Thebes  combination" 
from  the  yellow  pine  blanket  to  points 
east  of  the  Mississippi  River,  and  those 
proposed  in  the  hardwood  rates  to  tbe 
basis    of   the   yellow    pine    rates    from 
points  in  the  yellow  pine  blanket,  were 
Justified.     Order  of  suspension  vacated. 
(2)    that   the  proposed   advance  in  the 
yellow   pine   rates   to   the  basis  of  tbe 
hardwood  rates  was  not  justified.    Lum* 
ber  from  Oklahoma,  42  I.  C.  C.  567. 

V.     REASONABLENESS    OF  ADVANC- 
ED RATES. 

See  Absorption  of  Charges  §5 
(g);  Blanket  Rates  §6  (d),  §20 
(a);  Classification  §5  (b); 
Connmodity  Rates  §5  (bb),  (cc); 
Expedited  Service  (d);  Facil- 
ities  and     Privllegea     §5   (3k); 
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Ferries  (Jk);  Import  Traffic  11 
(J),  (z);  Live  Steele  (vv);  Lecal 
Rates  and  Combinations  (e); 
Long  and  Short  Haul  §4^  (h), 
§6%  (b);  Minimums  §7  (pq), 
(v)»  (y)t  (hh);  Passenger  Fares 
and  Facilities  §2  (b),  §5  (f); 
Proportional  Rates  IV  (d),  (f); 
Reasonableness  of  Rates  §28  (b) ; 
Refrigeration  §4  (h),  (Icl);  Stop- 
page in  Transit  §1  (m);  Storage 
{kk) ;  Switch  Tracks  and  Switch- 
ing  §3  (de),  §4  (e),  (ff),  (mm), 
(nn);  Tap  Lines  §9  (d);  Through 
Routes  and  Joint  Rates  VI; 
Transportation  §8  (c);  Water 
Carriers  §8  (e). 

§17.    In  General. 

(a)  Conclusion  that  carriers  had  not 
justified  higher  rates,  based  on  general 
finding  that  parity  in  rates  had  'been  in 
effect  for  seyeral  yean.  Class  and  Com- 
modity Rates  to  and  from  Quincy,  111., 
and  Qroups,  33  L  C.  C.  409. 

(h)    Complainant  attacked  the  rates 
on  cheese  in  carloads  from    Wisconsin 
prodndng  points  to  points  in  Arkansas 
as  nnreasonable.    Before  the  hearing  de- 
fendants made   increases   in   the   rates 
complained  of,  selecting  :*b  typical  the 
rate  of  83c  from  Appleton,  Wis.,  to  Fort 
Smith,  Ark.,  an  increase  to  90c  was  pro- 
posed.   Complainants  alleged  that     the 
S3c  rate  was  nnreasonahle  on  a  haul  of 
SS3  miles,  as  compared  with  60c  from 
Appleton  to  Joplin,  Mo.,  757  miles;  and 
90c  from  Appleton   to   Tezarkana,    957 
miles.   The  rate  to  Joplin  was  depressed 
hj  the  Missouri  state  maximum  scale; 
that  to  Tezariuma  hy  water  compelled 
rates  to  New  Orleans   and     Vicksburg. 
HELD:    (1)   that  the  rates   complained 
of  were  not  nnreasonahle;    (2)  that  re- 
spondents had  failed  to  justify    the  in- 
creased rates  and  must  therefore  with- 
draw them.  Reparation     awarded     and 
complaint  dismissed.     Bchols   &   Co.  v. 
A.  A  W.  Ry.,  34  I.  C.  C,  644. 

(c)  Rates  from  Cincinnati  to  western 
tennini  and  points  in  trunk  line  terri- 
tory Bhonld  not  exceed  rates  as  increased 
following  the  "PiTe  Per  Cent  Case." 
Rates  on  Lumber  from  Southern  Points, 
34  1.  C.  C,  706. 

(d)  All  Increased  rates  on  hardwood 
^'^  west  of  the  Mississippi  Riyer  which 
do  not  exceed  rates  on  yellow  pine  are 
^i>Uded.  Rates  on  Lumber  from  South- 
wn  Points,  34  I.  C.  C.  707. 


(e)  The  Commission  considered  pro- 
posed increases  in  the  rates  on  bitum- 
inous coal  from  mines  in  Illinois,  Ken- 
tucky, Tennessee,  and  Alabama,  to  yar- 
ious  southern  Mississippi  River  cross- 
ings, and  to  a  number  of  Junction  points 
in  Mississippi  and  Tennessee;  also  in- 
creased rates  on  coke  to  points  in  Mis- 
sissippi Valley  territory.  New  Or- 
leans, La.:  The  existing  rail  rate  from 
Alabama  mines  to  New  Orleans,  average 
haul  393  miles,  was  11.25  per  ton;  pro- 
posed, $1.40,  except  on  bunker  coal, 
which  was  to  remain  at  11.26.  The  cost 
of  delivering  coal  from  cart  into  ship 
bunkers  ranged  from  35c  to  50c.  The 
existing  rate  from  Illinois  and  Kentucky, 
average  haul  645  miles,  was  |1.50;  pro- 
posed rate  $1.65.  The  rates  from  Clear- 
field, Pa.,  to  Buffalo,  N.  Y.,  Harrisburg, 
Pa.,  and  Philadelphia,  Pa.,  competitive 
points,  were  11.53,  11.17,  and  $1.44  for 
distances  of  289,  158,  and  262  miles. 
HELD,  that  respondents  had  justified 
as  reasonable  the  rates  of  11.40  from  Al- 
abama mines  and  $1.65  from  the  Illinois 
and  Kentucky  mines  to  New  Orleans. 
Bunker  coal  should  earn  the  same  rates. 
Memphis,  Tenn.:  The  rates  from  Il- 
linois, Kentucky,  and  Alabama  mines, 
average  distance  233  miles  from  Ala- 
bama and  268  from  the  other  states, 
was  $1.25.  A  general  increase  of  10c 
was  proposed.  Rates  from  Birmingham, 
Ala.,  to  Atlanta  and  Columbus,  Ga.,  were 
$1.20  and  $1.30  for  distances  of  161  and 
157  miles.  HELD,  that  the  carriers  had 
Justified  the  proposed  rates  to  Memphis. 
Greenville,  Vicksburg,  and  Natchez,  Miss., 
Baton  Rouge,  La.,  and  Gulf  port,  Miss.: 
ESxisting  rates  from  Alabama,  Illi- 
nois, and  Kentucky  to  Greenville 
ranged  from  $1.10  to  $1.30;  rates 
ranging  from  $1.25  to  $1.45  were 
proposed.  The  existing  rate  to  Vicks- 
burg from  the  Alabama  mines  was 
$1.46  for  distances  of  from  275  to  300 
miles,  and  from  the  Illinois  and  Ken- 
tucky mines,  $1.60  for  an  average  dis- 
tance of  470  miles.  Increases  to  $1.60 
and  $1.75,  respectively,  were  proposed. 
The  rates  to  Natchez  were:  from  the  Il- 
linois and  Kentucky  mines,  $1.60  for 
550  miles;  from  the  Alabama  mines, 
$1.45  for  325  miles.  Increases  to  $1.75 
and  $1.60,  respectively,  were  proposed. 
A  rate  of  $1.60  applied  to  Baton  Rouge 
for  distances  of  from  400  to  467  miles 
from  the  Alabama  mines  and  600  miles 
from  Illinois  and  Kentucky  mines;  pro- 
posed rate,  $1.75.  Rates  to  Gulfport 
were   $1.25  from  Alabama  mines,   $1.50 
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from  Illinois  and  Kentucky;  proposed 
rates,  11.40  and  |1.65.  HELD  that  the 
proposed  increases  to  Greenville,  Nat- 
chez, Gulfport  and  Baton  Rouge  were 
justified.  Increased  rates  from  IlUnois 
and  Kentucky  to  Vicksburg,  Justified; 
but  no  increased  rates  from  Alabama. 
RatM  to  Other  Points.  HELD,  that 
rates  from  Illinois  and  Kentucky 
mines  to  other  points  were  justified,  ex- 
cept to  Bemis,  Gibbs,  Humboldt,  Jack- 
son, MeKenzie,  Milan,  Paris,  Union  City, 
Martin,  and  Rives,  Tenn.  Increased 
Rates  on  Coke:  Existing  rates  were 
the  same  on  coke  and  coal,  except  to 
New  Orleans,  to  which  the  coke  rate  was 
60c  higher.  It  was  proposed  to  make  the 
coke  rates  to  points  in  the  Mississippi 
Valley  25c  higher.  HELD  that  the  pro- 
posed increase  was  justified.  Coal  and 
Coke  Rates  in  the  South  east,  36  I.  C. 
C,  187. 

(f)  The  Commission  considered  pro- 
posed Increases  m  western  trunk  line, 
trans-Missouri  freight  bureau  and  south- 
western territories,  on  grain,  live  stock, 
meats  and  other  commodities;  and  in- 
creased minimum  weights.  The  carriers 
sought  to  justify  the  proposed  increases 
upon  the  grounds  that  their  revenues 
were  inkdequate.  The  carriers'  total 
freight  revenues  were  $641,000,000;  the 
proposed  charges  would  add  $7,604,247. 
The  Operating  Ratio:  From  1901 
to  1914  the  ratio  of  operating  expenses 
(including  taxes  and  rentals)  to  oper- 
ating revenues  had  arisen  in  the  case 
of  26  representative  roads,  from  68.64 
to  79.46  per  cent;  or  for  every;  dollar  o* 
revenue  received  the  amount  remainlni 
after  charging  operating  expenses  was 
20.6c  in  1914  as  against  31.3c  in  1901. 
Revenues  per  vMiuated  trafilc  unit  had, 
during  the  same  period,  declined  from 
9.19  to  8.81  mills;  and  expenses  had  in 
creased  from  6.73  to  6.29  mills.  This  in 
creased  expense  was  attributed  to  labor 
costs,  taxes,  maintenance  costs,  and  var- 
ious miscellaneous  items.  The  ratio  of 
wages  to  total  operating  revenues  in 
creased  from  36.5  per  cent  in  1901  to 
42.8  per  cent  in  1914.  The  ratio  of  taxes 
to  operating  revenues  had  in  the  same 
period  Increased  from  3.27  to  4.53  per 
cent  Ratio  of  (1)  maintenance  of  way, 
(2)  equipment,  and  (3)  other  operating 
expenses,  to  total  operatiAg  revenues 
had  altered  as  follows:  (1;  decrease  from 
15.6  to  13  per  cent;  (2)  increase  from 
11.1  to  16  per  cent;  (3)  increase  from 
34.6  to  40.1  per  cent.    Between  1901  and 


1914    maintenance    of   road    and    equip- 
ment expenses  combined  increased  froQ 
4.36  to  5.69  per  cent  of  the  cost  of  road 
and     equipment.       Return     on      lnve«^ 
ment:     In  the  six-year  period  from  1907 
to  1913,  on  26  representative  roads  there 
had  been  an  increase  in  net  cost  of  road 
and  maintenance  from  $3,310,000,000  to 
$4,300,000,000;    an  increase  of  $990,000.- 
000.    The  net  operating  income  less  ren- 
tals had  increased  from  $181,600>000  to 
$188,900,000;   an   increase   of   $7,300,000; 
yielding  0.7  per  cent  Increase  in  income 
to     increase     in     investment       Returns 
on      Book     Cost     of       Property:       Net 
cost  of  road  and  equipment  had  increas- 
ed on  41  roads  irom  ^x,588,000,000  in  1901 
to   $2,803,000,000   in   1914;    operating  in- 
come   from    $88,000,000    to    $127,000,000; 
the   percentage   declining   from   5.56   to 
4.52.    The  ratio  of  net  operating  income 
to  property  investment  on  the  northwest- 
ern roads   had   declined   from   5.69   per 
cent  to  5.52  per  cent;  on  the  southwest- 
em  roads,  from  4.23  per  cent  to  3.80  per 
cent.  Testimony  Upon  Value  of  Carriers' 
Property:     In  1914  on  the  western  roads 
an  operating  income  of  $2,288  per  mile 
yielded     percentages     of    7.6.     6.5,     5.7. 
5.1     and     4.6     on     assumed    valuations 
of   $30,000,   $35,000,   $40,000,   $45,000  and 
$50,000   per  mile;   on  the   southwestern 
$2,220   yielded   7.4,   6.3,  5.6,   4.9   and  4.4 
on   the   same  assumed   valuations.     No 
suf&cient  evidence  was  presented  as  lo 
the  fair  value  of  the  carriers'  property 
devoted    to    this    traffic.    The  Financial 
Evidence:       The     rate     of    interest    en 
railroad   bonds   had   risen  from   4.3  per 
cent  in  1900  to  4.8  per  cent  in  1914;  but 
this  was  but  part  of  the  general  rise  ta  < 
interest,  the  "pure  money  rate"  havlns 
risen  from  3.02  per  cent  to  3.77  per  cent, 
and  the  rate  on  city  bonds  from  3.2  per  J 
cent  to  4.2  per  cent    The  proportion  of 
bonds  had  risen  from  53.7  per  cent  to 
62.3  per  cent  of  the  total  capitalisation: 
while  the  proportion  of  stock  had  fallen 
from  46.3  per  cent  to  37.7  per  cent    The 
rate  of  net  corporate  income,  increased 
by  amount  of  interest,  to  total   capital 
obligations  varied  on  the  northwestern 
roads  from  5.43  per  cent  in  j.901  to  6.94 
per  cent  in  1914:  and  on  the  southwest- 
em  roads  from  4.80  per  cent  to  3.46  P^r 
cent.     Traffic  had  increased  faster  tban 
investment,  the  traffic  of  1914  being  21o 
per  cent  that  of  1901,  cost  investment  but 
169  per  cent.     HELD  that  the  credit  of 
the  carriers  in  the  territory  involved  h»d 
not  suffered  an  impairment  not  conunoo 
with  comparable  industries ;  but  that  tbe 
increasing  percentage  of  bonds  to  their 
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total   capital      obllgationB     indicated    a 
growing  disinclination    in   their   Btocks. 
Grain    and     Grain     Products:       Respon- 
dents    pn^osed      increases     of     equal 
axDount,  generally   Ic    per   100   lbs.,   on 
grain   and   grain    products    from   south- 
western  tariff    committee    and   western 
trunk  line  territory  to  markets  therein. 
to  the  Mississippi  River,  and  to  Chicago 
and  other  Lake  Michigan  and  Lake  Su- 
perior ports;    also   increases    in   export 
rates  to  the 'Gulf,  0.3  of  a  cent  on  grain 
products  and  0.2  on  coarse   grain,  and 
in  the  carload  minimum  of  from  30,000 
to   40,000   lbs.      The   values     of     these 
commodities     had     risen     since     1900. 
The  average   carload   tonnage     of   24.7 
tons  was  from  25  to  40  per  cent  in  ex- 
cess of  the  average  loading  of  all  car- 
load traffic     Comparisons   of   rates   of- 
fered by  the  carriers  were  of  little  pro- 
bative force.    The  average  loadmg  rang- 
ed from  31,000  to  39,000  lbs.;  but  some 
special  products  taking  the  same  rates 
could   be   loaded    heavier.      HELD    (1) 
that  respondents  had  not  Justified  the 
proposed  increased  rates  on  grain  and 
grain   prpducts    generally,    nor    (2)    the 
proposed  increases  in  export  rates;  but 
(3)  that  they  mifi^t  establish  increased 
rates   from    northern    Iowa,    southwest- 
em  Minnesota  and   southeastern   South 
Dakota  to   Kansas    City     and     related 
points,  and    (4)    that   the   proposed    in- 
creased minimum  of  40,000  lbs.  was  jus- 
tified.     Live    Stock:       From    the    Mis- 
Boori  River  to  Chicago,  St  Paul,  Peoria, 
and  St  Louis  increases  of  2  l-2c  per  100 
lbs.,   and   from    southwestern    territiory 
5c  on  horses  and  3c  on     other     stock, 
were  proposed.       Cattle,     calves,   hogs, 
sheep  and  horses  had  increased  in  aver- 
age value  per  head  from  $44.75,  110.00, 
113.63,  14.05,   and    $133.75,   respectively, 
in  1903,   to   $85.70,   $13.50,   $19.49,    $5.64, 
and  $185  in  1914.  Full  tractive  power  of 
locomotives  was  not  utilized  in  moving 
stock  trains;  per  cent  of  gross  tons  to 
rated  capacity  of  engine  ranging  on  live 
stock  trains  from  49  to  91  tons:  on  other 
trains,  from   68   to   98   tons.     The   per- 
centage of  loss  and  damage  payments  to 
live-stock  revenue  was  4.95  on  the  A.  T. 
^  S.  F.  Ry.  to  5.9  on  the  C.  B.   &   Q. 
Hy.   It  took  more  cars  to  haul  the  same 
weight  of  live  stock  than  the  average  of 
all  traffic.    In  1914  the  C.  B.  A  Q.  Ry. 
bandied  1,719,350   tons     of   live    stock, 
i3,254,673   tons    of   mine    products    and 
2J124,789  tons  of  forest  products,  corre- 
sponding percentages   of  cars   to  total 
nmnber  of  cars,   14.34,   26.96   and   7.92. 
On  the  same  line  the  earnings  were  3.91 


mills  per  ton-mile,  and  8.1c  per  car  mile 
on  average  hauls  of  233.5  miles;  as 
compared  2.77  mills  per  ton-mile  and  8.2c 
per  car  mile  on  fresh  meat  for  average 
hauls  of  310.7  miles.  On  live  stock, 
mine  products,  and  forest  products  the 
gross  ton-mile  revenue  loaded  and  empty 
was  3.85,  2.23  and  2.73  mills,  respectively, 
and  the  average  revenue  per  loaded  car- 
mile  18.09,  18.19,  and  12.56c,  for  hauls 
of  233.5,  256.8  and  421.3  miles.  State 
rates  on  live  stock  averaged  perhaps 
30  per  cent  less  than  interstate  rates; 
and  an  increase  in  the  latter  would 
widen  the  gulf.  HELD  (1)  the  carriers 
had  failed  to  establish  the  propriety  of 
the  proposed  increased  rates  on  live 
stock;  but  (2)  that  the  elimination  of 
trainload  and  multiple  carload  rates  had 
been  Justified.  Packing  Hou^e  Products, 
Fresh  Meats,  Fertilizers,  and  Green  Salt- 
ed  Hides:  Increases  of  from  1  to  7c,  and 
averaging  3%c,  were  proposed  in  the 
rates  on  these  commodities  from  Ft 
Worth,  Tex.,  Oklahoma  City,  Okla.,  Wich- 
ita, Kans.,  from  the  packing  plants  en  the 
Missouri  River,  from  St  Paul  and  Austin, 
Minn.,  and  from  points  in  Iowa  to  the 
Mississippi  and  Ohio  Rivers  and  to  Chi- 
cago. The  following  table  is  illustrative 
of  the  increases  on  packing  house  pro- 
ducts, including  hides,  and  fresh  meats: 
See  Table  A  on  page  38. 

It  was  proposed  to  increase  the  rates 
on  fertilizer  70c  per  ton  from  packing 
houses  in  Texas,  Oklahoma,  Kansas  and 
western  trunk-line  territory  to  Memphis 
and  Mississippi  River  crossings  south 
thereof.  The  average  value  per  ton  of 
fresh  meat,  hides,  and  fertilizer  was,  at 
Kansas  city,  $204,  $291,  and  $32:  at 
South  St  Joe,  $223,  $364,  and  $39;  at 
South  Omaha,  $222,  $345,  and  $37. 
Packing-house  products  loaded  from  26,- 
000  to  39,000  lbs.,  fresh  meat  from  21,000 
to  26,500  lbs.  The  average  weight  of 
refrigerator  cars  used  in  this  traffic  was 
22  tons;  they  carried  from  3,000  to  6,000 
lbs  of  ice  free,  expedited  service  was 
necessary,  and  the  percentage  of  emp- 
ty to  loaded  cars  was  50.  No  uniform 
relation  existed  between  the  rates  on 
packing-house  products  and  those  on 
fresh  meat.  The  average  rate  on  the 
former  was  67.3  per  cent  of  average 
fifth-class:  on  the  latter,  66.1  per  cent 
of  average  third-class.  The  per  ton- 
mile  revenue  on  fresh  meat  from  Ft. 
Worth,  Oklahoma  City,  Wichita,  Kansas 
City,  Sioux  City,  and  St  Paul  to  St  Louis 
was  4.80,  5.78,  5.23,  5.28,  3.87  and  3.12 
mills;    on    packing-house    products    4.35. 
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TABLE  A 


From 


Packing-house 
products 
Lfistance 
(miles)    (a)  (b) 


Fresh  meats 


(a) 


(b) 


Fort  Worth,  Tex.  (1)  to  Durand,  Okla —  116 

Fort  Worth,  Tex.  (1)  to  Kansas  City 507 

Oklahoma  City,  Okla  (1)  to  Vicksburg-.  579 

WichiU,  Kans.,   (1)  to  Kansas  City 213 

Missouri  River  (2)  to  Chicago 500 

Fort  Worth  (1)  to  St.  Louis . 735 

Fort  Worth  (3)  to  Bast  St.  Louis 735 

Fort  Worth  (1)  to  Memphis 521 

Fort  Worth  (4)  to  Memphis 521 

Fort  Worth   (5)   to  Memphis 521 

Fort  Worth  (6)  to  Memphis 521 

Kansas  City  (2)  to  Chicago 451 

Kansas  City  (1)  to  Des  Moines 220 

Kansas  City   (1)  to  St  Louis 276 

Kansas   City   (1)   to  St.  Joseph 63 

Sioux  City  (1)   to  Omaha 102 

Cedar  Rapids   (1)   to  Chicago ^ 219 

Mason  City   (1)   to  Chicago 355 

Mason  City     (1)  to  St.  Paul 138 

St.  Louis   (1)   to  St  Paul 576 


18.0 
21.0 
40.0 
12.0 
23.5 
36.0 
32.75 
28.0 
19.0 
2L0 
18.0 
23.5 
15.0 
18.5 
5.0 
6.0 
13.5 
16.0 
15.0 
21.0 


22.0 

31.5 

43.5 

18.0 

27.0 

39.5 

36.25 

31.5 

22.5 

24.5 

21.5 

27.0 

18.5 

22.0 

10.0 

8.69 
17.0 
19.5 
17.0 
21.0 


22.0 
32.5 
55.0 
18.5 
23.5 
47.5 
35.5 
33.5 
24.0 
23.0 
26.0 
23.5 
15.0 
18.0 
U.O 
12.6 
13.5 
18.0 
18.5 
28.5 


28.0 
38.5 
58.5 
22.0 
27.0 
51.0 
39.0 
37.0 
27.5 
26.5 
29.5 
27.0 
18.5 
22.0 
14.5 
12.5 
17.0 
21.5 
22.0 
32.0 


1.  Local. 

2.  Local  and  proportional. 

3.  Proportional  only. 

4.  Porportional  to  Carolina. 


5.  Proportional   to   southeast,    north- 
em  portion. 

6.  Proportional    to   southeast,    south- 
ern portion. 


5.30,  4.73,  6.43,  3.97  and  2.96  mills.  HELD 
(1)  that  the  following  rates  were  justi- 
fied: 


Missouri,  Arkansas,  Oklahoma,  Kansas, 
Colorado,  New  Mexico,  and  Iowa,  or 
from  docks  on  Lake  Michigan    and  Su- 


Packlng 
house 
products 


Fresh 
Meats 


Between  St.  Joseph,  Mo.  and  Elansas  City,  Kans. 10 

Between  South  Omaha,  Nebr.,  and  Kansas  City,  Mo 16 

Between  Sioux  City,  Iowa,  and  South  Omaha,  Nebr. 10 

Between  Sioux  City,  Iowa,  and  Kansas  City,    Mo.    20 


12.5 
19.5 
12.5 
23.5 


Coal  and  Coke:  Increases  of  5  or 
10c  per  ton,  increasing  the  existing  rev- 
enue by  5.36  per  cent  were  proposed  in 
the  rates  on  bituminous  coal  from  mines 
in  Indiana,  Illinois,  Kentucky,  Alabama, 


perior  to  points  in  western  trunk  line 
and  southwestern  tariff  committee  ter- 
ritories. The  following  table  shows  rep- 
resentative rates,  existing  and  pro- 
posed : 


Present 

Proposed  rate 

From 

Distance 

rate  per 

Per  ton    Per  net 

ton 

ton-mile 

Miles 

Cents 

Peoria,  111.  to  Des  Moines,  Iowa 

Duluth,  Minn.,  to  Woonsocket,  S.  D. 

Milwaukee,  Wis.,  to  Chamberlain,  S.  D.  . 

Springfield,  111.,  to  Sioux  City,  la.  ^ 

Cornell,  Kans.,  to  Kansas  City,  Kans  — 
Southern  111.  group,  to  Alexandria,  La  .. 

McAlester,  Okla.,  to  Winfleld,  La. 

Trinidad,  Colo.,  to  Amarillo,  Tex. 


250 

$1.70 

$1.80 

0.720 

524 

2.55 

2.65 

.506 

622 

3.40 

3.50 

.563 

600 

2.69 

2.79 

.465 

139 

.70 

.75 

.540 

645 

3.82 

3.92 

.608 

426 

2.25 

2.35 

.552 

256 

2.75 

2.85 

1.113 
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The  ratio  of  empty  to  loaded  mileage 
as  90;  and  there   was  little  trainload 
OTement     The  selUns    price  of    coal 
tun  mlnee     in  Indiana,  Iowa,    Kansas, 
ad  New  Mexico   was,  in     1904,     11.11, 
L$I,  11^2,  and      $1.31,     and  in     1913, 
1.11,  $1.79,   $1.67.   and    $1.46.     In     1914 
le  eastern  bitmninous  coal  originating 
oa^ls  carried  and  ':inweighted  an  average 
^  4,100,550  tons  mile  per  miio  of  road; 
he  western  and   southwestern  originat- 
ng  roads,  881,642     tons.     In    Arkansas, 
yUssomi,     and      Illinois,     the     produo- 
ion  of  coal   had      increased     from   1,- 
147.945  tons.  3.540,103  tons,  and  25.767,- 
»S]  tons,  respectively,  m  1900,  to  2,234,- 
107  tons.   4,318,125    ton:.,   and   61,818,744 
tons  IK  1913.    Rates  from  Illinois,  Mani- 
towoc, Wis.,  and  Milwaukee,  Wis.,  yield- 
eo  4.76,  4.01,  and  4.48c  per  net  ton,  for 
distances  of   512,    689,     and   592   miles. 
HELD  that  the  p-^oposed  rates  on  bitu- 
minoos  coal,  coke,  and  slack  had  been 
jastified,  with  the  exception  of  rates  on 
coal  to  points  in   South  Dakota,  which 
▼ere  not  justified  for  the  reason  that  ex- 
isting rates  to  South  Dakota    were     a 
Mgher  basis  than  to  other  western  des- 
tinatian.    RICE:   Increases  were  propos- 
ed on  both  brewers'  and  clean  rice.    The 
situation  as  to  brewers'  rice  is  indicated 
as  follows: 


and  93c.  Clean  rice  competed  with  hom- 
iny and  breakfast  foods,  none  of  which 
were  carried  at  commodity  rates  in  less 
than  carloads.  HELD  that  respondents 
had  justified  the  proposed  cancellation 
of  the  less-than-carload  rates  on  clean 
rice,  and  the  proposed  rates  on  brewers' 
rice.  Broom  Corn:  Respondents  pro- 
posed increases  of  generally  5c  per  100 
lbs.  on  shipments  of  broom  com  from 
producing  points  in  Colorado,  Oklahoma, 
New  Mexico,  and  the  Panhandle  of  Tex- 
as to  Chicago,  Missouri  River,  Mississip- 
pi River,  Arkansas,  Texas,  and  Louisi- 
ana. Existing  rates  yielded  14.9  mills 
per  ton-mile,  and  16.4c  per  car-mile,  av- 
erage load  11  tons,  on  a  748  mile  haul; 
proposed  rates  16.3  mills  per  ton-mile 
and  17.9c  per  car-mile.  From  Watonga, 
Okla.,  to  St.  Louis,  Mo.,  existing  rates  of 
49c  yielded  1.44c  per  ton-mile  and  15.- 
84c  per  car  mile,  for  680  miles;  from 
Amarillo,  Tex.,-  to  Chicago,  111.,  a  rate  of 
70c  yielded  1.22c  per  ton-mile  and  13.- 
42c  per  car-mile  for  the  1145  miles.  Not- 
withstanding the  light  lading,  owing  to 
the  great  length  of  the  hauls,  the  net  ton- 
mile  revenue  on  the  A.  T.  &  S.  F.  Ry. 
averaged  14.06  mills,  as  compared  with 
an  average  of  8.6  on  all  freight.  HELD 
that  the  proposed  rates  on  broom-corn 
had  not  been  justified.       Import  Rates: 


From  New 
Orleans 


From  Louisiana 
points 


From  Texas 
points 


Present    Proposed    Present      Proposed        Present 
rate  rate         rate  rate  rate 


Proposed 
rate 


Sl  LouiB 15  20 

Chicago 23  23% 

llilwaukee 26  25% 

MiwieapoUs 24%  35 

Kansas  City 25  30 

J^e  existing  rate  on     lumber     worth 
SS7b  per  car  from  Texas  and  Louisiana 
PointB  to  St  Louis,  was  19c  per  100  lbs.; 
tbe  rate  generally  proposed  on  brewers' 
rice,  worth  |400  per  car,  was  25c;  to  Mil- 
waukee 26  1-2g  oti  lumber  and  30c  on 
brewers*  rice.  Respondents  proposed  to 
cancel  the  less-than-carioad     rates     on 
clean  rice,  relegating  it  to  ihe     fourth- 
cjass  rate.    Bzisting  rates  to  St.  Louis. 
5*"**«  City,  Omaha,  and  Chicago  from 
New  Orleans,  La.,  were  28,  40,  44  and  34c 
J«>P08ed  rates  35,  53,  57,  and  41c;  from 
Texas,  disthig  rates  were  38,  37,  42  and 
*J^  proposed  rates  96,  96,  103,  and  106c; 
iJ^pB)  Ixmisiana  existing  rates  were  38, 
^.  42  and  44c;  proposed  rates,  83,  83,  90 


20 

28 

30 

29% 

20 


25 

28% 

30% 

40 

25 


20 

28 

30 

29% 

20 


25 

28% 
30% 
40 
25 


Increases  were  proposed  In  the  im- 
port rates  from  the  Gulf  ports  on  Pen- 
sacola,  Mobile,  Gulfport,  New  Orleans, 
Port  Arthur  and  Galveston.  The  follow- 
ing table  is  typical  of  the  Increases  gen- 
erally.   See  Table  A  on  page  40: 

The  distance  from  Europe  to  the  At- 
lantic ports  being  50  per  cent  less  than 
the  Gulf  ports,  ocean  rates  to  the  former 
ports  were  less;  to  meet  which  carriers 
serving  the  Gulf  ports  had  estab- 
lished on  the  numbered  classes  differ- 
entials of  18, 18,  12,  8,  6,  and  6c  under  the 
New  York  rate.  On  sisal  from  Mexico, 
not  affected  by  the  differential  relation- 
ship, a  rate  of  20c  from  New  Orleans  to 


40 


ADVANCED  RATES,  §17  (g) 


Table  A 


Present  and  Proposed  Import  Rates  to  Chicago: 


Crade 
Chalk 

Present  16 

Proposed 16^ 

Hemp 

Present 19 

Proposed 21 


Fuller's    CraO^ 
Clay    Crockery    Flax  waste    Barth     glycer- 
ine 

10  25  16%  14  S3 

11  26  15  16  24 


Lead    Magnesite    Spelter    Tallow    WhiUng 

(vegetable) 

UH  11  11^  li^  14 

13  13  13  24  16  % 


Chicago,  distance  912  miles,  was  propos- 
ed, while  the  rate  from  New  York  to 
Chicago,  920  miles,  was  26c.  The  rate 
on  fertilizer  material,  average  value  918 
per  ton  from  all  Gulf  ports  to  St.  Louis, 
Mo.,  and  Louisville,  Ky.,  was  13.05  ■  per 
ton.  It  was  proposed  to  increase  the 
rate  to  St  Louis  to  |4  per  ton,  and  to 
Louisville  to  $3.20,  and  to  increase  the 
minimum  to  40,000  lbs.  It  was  proposed 
to  increase  the  rate  on  Fuller's  earth 
from  New  Orleans  to  Chicago  from  14 
to  16c  per  100  lbs.,  the  NewTork-Chicago 
rate  being  22c,  and  the  carload  minimum 
50,000  lbs.  HELD  that  the  proposed  in- 
creases were  Justified  Fruits  and 
Vegetables:  The  carriers  proposed 
the  following  increases  in  carload  rates 
on  fruits  and  vegetables  from  producing 
points  to  various  destinations:  (1)  on 
berries  and  grapes,  10c;  (2)  on  peaches, 
pei^rs  and  plums,  8c;  (3)  on  melons  and 
vegetables,  5c;  (4)  on  cabbage,  and  (5) 
watermelons  in  straight  carloads,  5c. 
Existing  rates  to  Chicago,  St.  Louis, 
Kansas  City,  Minneapolis  and  Omaha 
were:  on  berries  and  grapes  84,  75,  75, 
91.5  and  80c;  on  peaches,  pears  and 
plums,  59,  50,  50,  66.5  and  55c;  on  mel- 
ons and  vegetables,  57,  50,  50,  62  and  54c: 
on  cabbage,  c.  1.,  52,  45,  45,  57,  and  49c; 
on  watermelons,  c.  1.,  42,  35,  35,  47,  and 
39c.  HELD  that  the  proposed  increases 
in  carload  rates  on  fruits  and  vegetables 
from  Texas  wert  justified.  HAY:  In- 
creases of  2c  were  generally  proposed. 
Typical  hay  rates  were: 


Proportional  rates  of  19.5,  19.5,  20,  30.- 
.5  and  25.5  from  Kansas  City  to  Chicago, 
111.,  St  Paul,  Minn.,  Little  Rock,   Ark., 
Houston,   Tex.,   and   New   Orleans,    La. 
for  distances  of  451,  483,  496.  749  and  867 
miles  were  proposed.     At  Chicago     the 
price  of  hay  had  advanced  from  $12.73 
per  ton  in  1900  to  $17.14  in  1914.  HELD 
that  the  proposed  rates  on  nay,  where 
not  in  excess  of  class  C,  were  justified. 
Cotton     Piece     Goods:        The     carriers 
proposed  an  increase  oi  5c  in  the  any- 
quantity  rates   on   cotton   piece     goods 
from   Minneapolis,   Chicago,   Peoria,   St. 
Louis,  Memphis,  New  Orleans,  and  cer- 
tain other  western  trunk-line  points  to 
western    trunk-line    territory,     and     in- 
creases    of  from  5  to  20c  in  the  rates 
from  Texas  producing  points  to  points 
in  western  and  official  classification  ter- 
ritory.    Existing  rates  from  Chicago  to 
I^inneapolis,  Minn.,  Mason  City,     Iowa. 
Des    Moines,    Iowa,    and    Sedalia,     Mo., 
were  40,  40,  36  and  50c;  proposed  rates, 
45,  45,  41,  and  55c.    ESxisting  rates  from 
Texas  producing  points  to  Akron,  Ohio, 
Beloit,  Wis.,  Buffalo,  N.  T.,  and  Topeka. 
Kans.,  were  69,  70,  65  and  89c  for  dis- 
tances of  1126,  1072,  1417,  and  543  miles: 
proposed  rates,  89,  80,  75,  and  94c.  HELD 
that  the  proposed  any-quantity  rates  on 
cotton  piece  goods  from  points  in  west- 
em   trunk-line   territory,     and     carload 
rates  from  Texas  points  were  not  justi- 
fied.   1915  Western  Rate  Advance  Case, 
35  I.  C.  C.  497. 

(g)     The  Commission  considered  pro- 


From 


Distance 


Present 

rate 
per  100 
pounds 


Proposed 

rate 
per  100 
pounds 


Llshon,  Iowa,  to  CMcago,  111 201 

Mount  Pleasant,  la.,  to  St.  Louis 220 

Swanwood,  Iowa,  to  Kansas  City 236 

Gates  Center,  Kans.,  to  Ft.  Smiia,  Ark  .  234 

Wagoner,  Okla.,  to  Ft.  Worth,  Tex 299 


13 
11 
17 
18 
16 


14 
U 
17 
20 
16 
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posed  increased  carload  rates  on  baled 
straw  from  and  to  points  in  central 
association  territory.  The  basic  charge 
was  17.35  per  car  of  38  feet,  6  inches. 
The  sixth  class  basis  proposed  would 
resolt  in  increases  ranging  from  20  per 
cent  on  hauls  of  400  miles  and  over  to 
SO  per  cent  on  short  hauls.  Strawboard 
moTed  in  the  territory  involved  at 
831>3  per  cent  of  the  sixth-class  rate. 
BELD,  (1)  that  the  proposed  rates 
were  not  Jostifled;  (2)  change  from  a 
per  car  to  a  per  100  pounds  basis,  jus- 
tified; and  (3)  rates  not  in  excess  of 
the  following  authorised:  25  miles  and 
under,  4c;  over  25,  4%c;  over  50,  5c; 
orer  75,  5 Vic;  over  100  miles,  6c;  over 
125,  6%c;  over  150,  7c;  over  175,  7Hc; 
over  200  miles,  8c;  over  225,  8V&c;  over 
250,  9c;  over  27^,  O^c.  Straw  Rates 
from  St  Louis  to  Anderson,  Ind.,  36  I. 
C.  C.  30. 

(h)  The  subsequent  reduction  of  an 
increased  rate  to  its  former  level  has 
some  evidentiary  value,  but  not  enough 
to  establish  conclusively  that  the  in- 
creased rate  was  nnreasonaible.  Anheu- 
ser-Busch Brewing  Asso.  v.  €.,  R.  I.  ft 
P.  Ry.    Unrep.  Op.  1961. 

(i)  That  an  increase  will  result  in 
less  coal  being  hauled  by  them  is  no 
basis  for  restraining  carrier  from  in- 
creasing the  rate  if  the  increased  rate 
Is  reasonable.  Coal  and  Coke  Rates  in 
the  Southeast,  35  L  C.  C.  187,  190. 

0)  "nie  Commission  considered  pro- 
posed increases  in  the  rates  on  various 
commodities  between  La  Crosse,  Wis., 
and  St  Paul,  Minneapolis,  Duluth,  Minn., 
and  other  points.  Carload  rates  were  as 
foDows: 


isting  rates  between  such  points  and 
La  Crosse;  but  the  Minnesota  mileage 
scale  applied  throughout  the  state  on 
main  and  branch  lines  alike.  Other  rates 
to  the  twin  cities,  where  greater  hauls 
were  involved  were  as  follows:  On  agri- 
cultural implements  from  Chicago  and 
Milwaukee,  20c;  on  beer  from  St  Louis, 
18c;  on  eave  trough  from  Dubuque,  la., 
12c.  HELD  that  the  proposed  increased 
rates  had  not  been  Justified.  Rates  on 
Agricultural  Implements,  36  I.  C.  C,  151. 

(k)  Complainant  attacked  the  rates  on 
"distillers*  supplies,"  consisting  of  com, 
rye,  malt,  empty  barrels,  and  common 
glass  bottles  shipped  from  Cincinnati, 
Ohio,  and  LouisviUe,  Ky.,  to  the  following 
Kentucky  points:  Kellers,  Silver  Creek, 
Lair,  Athertonville,  New  Hope,  Coon  Hol- 
low and  Wlthrow,  as  unreasonable.  The 
commodities  were  shipped'  on  through 
bills  of  lading  from  Ohio,  Illinois  and 
Minnesota  to  the  distillery  points  in  ques- 
tion. The  existing  rates  on  grain  from 
Cincinnati  to  Kellers,  Lair  and  Silver 
Creek,  and  from  Louisville  to  Withrow 
were  9,  9,  13,  and  8c  for  distances  of 
64,  69,  129  and  38  miles;  the  former  spe- 
cial distillery  rates  were  8,  8,  lu  and  5c. 
From  Cincinnati  to  Winchester,  Ky.,  96 
miles,  on  the  C.  N.  O.  ft  T.  P.  Ry.,  the 
rate  was  8c;  from  Cincinnati  to  Lexing- 
ton, Ky.,  99  miles,  8c.  From  Cincinnati  to 
Sprlngdale,  Ky.,  69  miles,  on  the  C.  ft  O. 
R.  R.,  7.4c.  The  rates  attacked  were 
higher  for  similar  distances  than  those  of 
any  other  lines  extending  from  Cincinnati 
or  Louisville  to  the  territory  immediately 
south  of  the  Ohio  River.  The  existing 
carload  rates  on  empty  bottles  from  Cin- 
cinnati to  Silver  Creek,  Athertonville, 
New  Hope,  and  Coon  Hollow,  were  21,  30, 


Present 
Between  La  Crosse  and —    Commodity.  Rate. 

MlmieapoUs Agricultural    Implements  10 

Mbmeapolis Wagons  and  Bobdeds  81-3 

MlnneapoUfl Agricultural   Implements     and    Wagon 

Stock 81-3 

Minneapolis Beer  10 

12 

Hasttaigs,  Minn Beer -. 10 

MlnneapoUa,  Minn Eave  Trough  and  Conductor  Pipe   8 

Dolvth-Superior,  Wis. .  .Eave  Trough  and  Conductor  Pipe   15 

Minneapolis,  Minn Iron  Roofing 6 

Minneapolis,  Minn Paper  (building  and    roofing),    roofing 

Etc 71-2 


Proposed 
Rate. 
15.1 
15.1 

11.7 
13.4 

13.0 
16.8 
20.0 
13.4 

10.0 


The  intrastate  rates  between  Winona,  an 
tntermedJate  point,  and  Uie  Minnesota 
points  involved  were  higher  than  the  ex- 


30  and  32c  for  distances  of  129,  154,  160 
and  162  miles;  the  former  rates,  21,  22%, 
24,  and  23Hc.     On  empty  barrels  from 
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Ginclxmati  to  Kellers  and  Lair,  exlatlng 
rates  were  12  and  13o  and  former  rates 
1^  and  8c,  for  distances  of  64  and  69 
miles.  HBSLD,  that  the  existing  rates  on 
grain  and  other  "distillers'  supplies" 
were  not  shown  to  be  reasonable.  Re- 
estafbllshment  of  former  rates  ordered. 
Reparation  denied.  Kentucky  Distiller- 
ies A  Warehouse  Co.  y.  L.  ft  N.  R.  R.,  36 

(1)  In  Keogh  v.  C.  B.  &  Q.  R.  R., 
24  I.  C.  C.  606,  the  Commission  found 
the  rates  on  excelsior  from  St.  Paul, 
Minn,  to  Chicago,  St  Louis,  Kansas 
City,  and  Omaha  to  be  unreasonable  to 
the  extent  they  exceeded  the  rates  on 
flax-tow;  which  were,  from  the  Twin 
Cities  to  Chicago,  Peoria,  St.  Louis,  Des 
Moines,  Sioux  City,  Council  Bluffs,  Lea- 
venworth, St  Joseph  and  Kansas  City, 
10,  10,  12.5,  13.6,  14,  14,  14,  14,  and  14c. 
In  rates  on  E«xcelslor  and  Flax-tow  from 
St  Paul,  Minn.,  26  I.  C.  C.  689,  694,  the 
former  rates  on  excelsior  were  sought 
to  be  restored,  as  well  as  newly  estab- 
lished as  to  flax-tow,  viz:  13.6,  13.6,  18, 
17,  17,  22,  22,  22,  22c.  Both  the  latter, 
ana  Morris-Johnson-Brown  Mfg.  Co.  y. 
I.  C.  R.  R.,  30  I.  C.  C.  443,  where  rates  of 
14.5c  were  established  from  Dubuque, 
Iowa,  to  Omaha^  Leavenworth,  St.  Jos- 
eph, and  Kansas  City,  were  opened  for 
rehearing.  The  rate  on  lumber  from  St 
Paul  to  the  Missouri  River  crossings 
was  18c.  The  minimum  excelsior,  30,- 
000  lbs.,  could  not  be  loaded  in  a  36 
foot  car;  while  lumber,  which  loaded  to 
45,000  lbs.  could  be  shipped  in  any  car. 
The  average  distance  from  St.  Paul  to 
the  Missouri  K^ver  crossings  was  365 
miles;  average  rate,  $3.40  per  ton-mile 
revenue,  9.32  mills.  From  Winona, 
Minn.,  and  Wisconsin  points,  452  miles; 
$4.33  per  ton,  and  9.58  mills.  From 
Milo,  Me.,  to  Chicago,  1142  miles,  a  rate 
of  28c  yielded  4.9  mills  per  ton-mile,  but 
here  the  density  of  general  traffic  was 
greater.  With  the  exception  of  Sioux 
City,  the  Missouri  River  crossings  were 
gateways  for  the  distribution  of  excel- 
sior and  flax-tow  to  points  beyond. 
HELD,  (1)  that  respondents  had  Justi- 
fied the  following  •  .tes,  subject  to  a 
20,00tf  lb.  minimum,  which  rates  were 
reasonable  and  nondiscriminatory.  From 
St.  Paul,  Minneapolis,  and  Minnesota 
Transfer,  to  Sioux  City,  17c;  to  other 
Missouri  River  crossings  to  and  includ- 
ing Kansas  City,  20c;  from  Dubuque  to 
the  crossings,  Omaha  to  Kansas  17c; 
evidence  held  insufficient  to  Justify  pro- 
posed rate  from  the  Twin  Cities  to  Des 


Moines,  Iowa.     Excelsior  irom  St  Paul. 
Minn.,  86  I.  C.  C.  349. 

(m)  The  Commission  considered  pro- 
posed increases  in  the  rates  on  ^ucoee 
in  carloads  from  Chicago,  III.,  to  points 
in  trunk  Une  territory  and  for  exp<M-t 
through  Atlantic  ports.  Existing  do- 
mestic rates  from  Chicago  to  Albany,  N. 
T.,  Baltimore,  Boston,  New  York,  Phila- 
delphia and  Rochester,  Syracuse,  and 
Utlca,  N.  T.,  were  21,  18,  23,  21,  19.  18, 
18,  and  21c;  proposed,  24,  22,  27,  25,  23. 
18H»  20,  and  22Hc.  The  proposed  export 
rates  to  New  York,  Baltimore,  Boston, 
and  Philadelphia  were  20, 17,  20,  and  18c 
respectively.  An  average  loading  of  46,- 
000  lbs.  earned  on  the  21c  rate  from  Chi- 
cago to  New  York,  912  miles,  10.6c  per 
car-mile  and  4.6  mills  per  ton-mile.  The 
rates  on  sjrrup  and  molasses  from  Chi- 
cago to  Albany,  Baltimore,  Boston  and 
New  York  were  30.2,  28.5,  34.5,  and  31.5c. 
Protestants'  competitors  with  plant  at 
New  York  could  ship  com  from  Chicago 
at  16.8  domestic  and  13.7c  when  for  ex- 
port, but  these  rates  were  water  com- 
pelled. HELD,  (1)  that  respondents 
had  Justified  the  rates  under  suspen- 
sions; but  (2)  that  the  so-called  transit 
rate  of  l-2c  per  100  lbs.,  which  had  been 
substituted  for  the  usual  li^terage 
charge  of  3c,  should  be  dlsoontiniied. 
Glucose  from  Chicago,  36  L  C.  C.  379. 

(n)  Carriers  proposed:  (1)  a  gen- 
eral revision  of  rates  on  stock,  except 
horses  and  mules,  between  points  in 
central  freight  assn.  territory,  with  in- 
creases in  carload  mlniirumfl,  and  (2) 
increased  rates  on  the  same  species  of 
stock,  fresh  meat,  and  packinghouse 
products,  packed  and  loose,  from  points 
in  central  freight  assn.  territory  to 
points  in  trunk  line  and  New  England 
territory,  with  increased  carload  mini- 
mums.  Transportation  of  Live-Stock 
Between  Points  in  Central  Freight  Assn. 
Territory:  Rates  of  6,  9,  and  12c  were 
proposed  on  cattle  tnd  on  hogs,  sheep, 
and  goats  in  double-decked  cars,  for  dis- 
tances of  10,  50,  and  100  miles.  The  cor- 
responding rates  under  the  Texas-Okla- 
homa scale  were  5.5,  8.75,  and  12.6c.  For 
distances  over  100  miles  it  was  proposed 
to  increase  the  rates  1  l-2c  for  each  50 
miles.  Rates  on  hogs,  s.  d.,  were  to  be 
115  per  cent  of  the  cattle  rates;  sheep 
and  goats,  s.  d.,  125  per  cent  Two-line 
rates  were  to  be  2  l-2c  higher  than  one- 
line  rates;  three  line  rates,  6c  higher. 
The  following  table  is  indicative  of  the 
situation  on  shipments  from  the  Ohio 
River  crossings  to  Chicago,  average  dis- 
tance 291  mile^. 
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CdnzDOdlty 


CATTMS 


Proposed    

HOGS,  D.  D. 

Present 

Propofled    — 
HOGS.  B.  D. 
Present  . 


Rate 

Cents 
15.8 
18. 

Minimum 

Pounds 

20,000 

22,000 

Earnings 
Per  Ton- 
Mile 

$0.0108 
.0123 

Earnings 

Per  Car- 

MUe 

$0,108 
.136 

15.8 
18. 

22,000 
22,000 

.0108 
.0x23 

.119 
.136 

15.8 
20.5 

16,000 
17,000 

.0108 
.0140 

.0869 
.119 

The    existing    rate    on    cattle,    bogs 
sheep     ana    goats,     d.     d.,     from     Chi* 
cago   to  Concinnati    was   15.8c;    propos- 
ed, 18c;  to  Detroit,  existing  rate,  13.7c; 
proposed,   17.5c.     TLe  existing  rate   on 
cattle  from  Chicago  to  Bulfalo  was  64.3 
per  cent  of  the  Chicago-New  York  rate; 
proposed,  69.7  per  cent     Existing  rates 
fnnn  points  of  origin  in  central  freight 
assn.  territory  to  Columbus,  Indianapolis 
Cincinnati    and    Buffalo    were    5.8,  8.8, 
10.4,     and     15.4c      for      distances     of 
106,     77.8,    103,     and     329    miles;     pro- 
posed,   7,    11,    11.6,     and     17.7c. 

Traffic  density  in  official  classlllcation 
territory  was  6.34  times  that  of  south- 
western territory;  but  the  percentage  of 
live-Btoek  to  total  revenue  tonnage  was 
2.90  pOT  cent   in   the  western   district, 
and  only  63  per  cent  in  the  eastern  dis- 
trict   Cattle  shipped  under  an  existing 
rate  of  10.4c  and  average  weight  under 
the  existing     minimum     of  21,860   lbs. 
would  yield  $22.93  per  car;  under  a  pro- 
vosed  rate  of  13.6c  and  average  weight 
of  23,017  lbs.,  129.04  per  car.    It  was  pro- 
posed to  raise   the  minimum  on  cattle 
from  20,000  to  22,000  lbs.  on  shipments 
between  points  in  central  freight  assn. 
territory;  on  shipments  from  that  terri- 
tory to  points  in  trunk  line  territory  a 
minimum  of  but  21,000  lbs.  was  proposed. 
On  hogs,  d.  d.,  no  Increase  was  proposed ; 
but  on  hogs,  s.  d.,  an  increase  from  16,- 
000  to  17,000    lbs.   was    proposed.     No 
change  was  proposed  in  the  14,000  lb. 
minimum  on  sheep  or  goats,  s.  d.,  but 
on  sheep   or   goats,   d.   d.,   an   increase 
from  18,000  to  22,000  lbs.  was  proposed. 
On  calves,  s.   d.,  from  14,000  to  17.000 
tbs.,  calves,  d.  d.,  from  18,000  to  22,000 
lbs.  Sridence  under  the  following  heads 
was  introduced,  intended  to  prove  that 
tnnsportatlmi   of   live  stock  was  more 
expensive  than  that  of  other  kinds   of 
freight;   (a)  because  number  of  tons  of 
eqnipment  hauled  per  ton  of  live  stock 
*as  greater  than  that  for  other  freight 
The  tons  of  equipment  hauled  per  ton 
^  freight,  on   grain,  hay,  lumber,  and 
Uve  stock  were   .78,  2.09,   91.  and   2.67, 


respectively;  earning  per  loaded  car 
mile,  3.53,  3.32,  3.64.  and  2.69  miles;  (b) 
Because  greater  engine  energy  was  re- 
Quired  to  haul  live  stock.  The  resistance 
to  be  overcome  in  hauling  a  car  of  live 
stock  was  103  per  cent  of  that  offered  by 
a  car  of  grain,  110  per  cent  of  that  offer- 
ed by  a  car  of  hay;  and  live  stock  also 
moved  at  a  greater  speed  than  those 
conmiodities ;  (c)  Because  the  car  ef- 
fiency  of  live-stock  cars  was  less  than 
that  of  other  equipment  About  17  days 
were  on  an  average  required  for  one 
load  of  live  stock,  "^s  compared  with  12 
days  on  other  freight;  (d)  Because  ter- 
minal facilities  were  more  expensive. 
Eleven  carriers  in  central  freight  assn. 
territory  had  expended  $1,036,005.98  for 
pens,  lands  and  facilities  and  $98,695.88 
per  year  for  maintance;  but  the  expense 
varied  with  the  different  lines  because 
of  state  and  federal  regulations  of 
live  stock  transportation;  as  those 
requiring  feeding  and  watering  en 
route.  Switching  to  and  from  the  feed- 
ing point  was  at  ca.p  carrier's  expense 
and  live-stock  cars,  about  1-70  of  entire 
number  shipped,  required  1-9  of  the  total 
engine  hours;  (f)  Expedited  service, 
rendered  live  stock  moving  more  than 
one  division,  resulted  in  loss  of  tonnage 
ranging  on  different  lines  from  14  to  38 
per  cent  of  slow  freight  tonnage;  (g) 
Free  transportation  of  attendants;  but 
this  was  not  the  general  practice  in 
central  freight  assn.  territory;  (h)  Live 
stock  required  a  proportionately  high 
light  engine  mileage  at  terminals,  but 
this  was  largely  offset  by  relatively 
prompt  release  of  live-stock  cars;  (i) 
Live  stock  cars  must  be  cleaned  and  dis- 
infected, but  a  charge  of  $2.50,  s.  d.,  and 
$4,  d.  d.,  was  made,  (J)  Short  hauls  of 
live  stock  was  particularly  expensive, 
necessitating  pickup  trains  and  conse- 
quent light  tonnage;  (k)  Quarantine  reg- 
ulations led  to  expense  in  cleaning  and 
disinfecting  pens;  (1)  The  traffic  also 
meant  additional  expense  for  train  dis- 
patchers and  in  the  making  of  clerical 
reports.    HELD:   (1)  That  the  proposed 
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carload  minima  on  hogs,  s.  d.,  and  on 
calves,  s.  d.,  had  been  justified;  but  that 
those  exceeding  21,000  lbs.  on  cattle  and 
on  calves,  d.  d.,  and  the  proposed  mini- 
ma on  sheep,  lambs  and  goats,  d.  d.,  had 
not  been  Justified;  (2)  Proposed  scale 
of  rates  for  transportation  of  these  com- 
modities not  justified;  (3)  Following 
scale  of  maximum  rates  held  reasonable 
for  transportation  of  live  stock,  d.  d., 
between  points  in  central  freight  assn. 
territory;  10  miles  6c;  50  miles  8.5c;  100 
miles  lie;  200  miles  14.5c;  400  miles 
19.5c;  800  miles  29.5c  Rates  on  live 
stock,  fresh  meat  and  packing  house 
products  between  Central  Freight  Assn. 
and  Trunk  Line  and  New  England  Ter- 
ritories: The  following  rates  from  Chi- 
cago to  New  York  were  proposed: 


tances,  were  respectively  33  and  52c  on 
cattle,  hogs,  d.  d.,  and  sheep,  d.  d.,  on 
hogs,  8.  d.,  38  and  59c;  on  sheep,  s.  d., 
41  and  65c.  On  shipments  from  Chicago 
to  western  termini  of  trunk  line  territory 
dressed  meats  yielded  a  revenue  of 
195.73  per  car;  packing-house  products, 
loose,  $110.29;  percentage  of  paying  load 
to  gross  weight  hauled,  31.8  for  fresh 
meats  and  41.5  for  packing-house  prod- 
ucts. Since  the  "Cooley  Award**  of  1884 
the  rates  from  Chicago  to  New  York  on 
cattle  and  dressed  beef  had  generally 
preserved  the  relation  4  to  7.  HELD; 
(1)  That  the  carload  minima  propos«^ 
on  fresh  meat,  packing-house  products, 
loose,  cattle,  hogs,  s.  d.,  and  calves,  s. 
d.,  from  points  in  central  freight  assn 
territories  were  justified;    (2)   that  the 


Commodity 


Rate 


FRESH  MEAT  Cents 

Present   ^ 47.3 

Proposed  47.5 

PACKING-HOUSE   PRODUCTS,    Packed 

Present 31.6 

Proposed  33.0 

PACKING-HOUS   PRODUCTS,   Loose 

Present   36.8 

Proposed  38.0 

CATTLE 

Present   29.4 

Proposed  33.0 

CALVES.  S.  D. 

Present   31.5 

Proposed    38.0 

CALVES.  D.  D. 

Present  31.5 

Proposed    33.0 

HOGS,  S.  D. 

Present   31.5 

Proposed    38.0 

HOGS.  D.  D. 

Present   31.5 

Proposed 33.0 

SHEEP  AND  GOATS.  S.  D. 

Present   31,5 

Proposed    41.0 

SHEEP  AND  GOATS,  D.  D. 

Present   31.5 

Proposed    33.0 


Minimum 

Pounds 
20,000 
21,000 

Earnings 
Per  Ton 
MUe 
Mills 
10.37 
10.42 

Earnings 
Per  C4ir- 

Mile 

Cents 

10.37 

1#.93 

1 

30,000 
30,000 

6.91 
7.24 

10.36 
10.86 

28.000 
30,000 

8.07 
8.33 

11.30 
12.50 

20.000 
21.000 

6.45 
7.24 

6.45 
7.60 

1 

14,000 
17.000 

6.91 

v>.3u 

4.84 
7.08 

18.000 
22,000 

6.91 
7.24 

6.22 
7.96 

1 

16,000 
17,000 

6.91 
8.33 

5.53 
7.08 

22,000 
22.000 

6.91 
7.24 

7.60 
7.96 

14.000 
14.000 

6.91 
8.99 

4.84 
6.29 

1 

18,000 
22.000 

6.91 
7.24 

6.22 

7.^6 

Percentage  of  paying  load  to  gross 
weight  hauled  was.  for  cattle  40.9;  for 
sheep,  d.  d..  35.9;  for  hogs.  d.  d.,  40.6; 
for  hogs.  s.  d.  33.3.  It  was  proposed  to 
make  the  rate  on  hogs.  s.  d.,  115  per 
cent  and  on  sheep  s.  d.,  125  per  cent  of 
the  cattle  rate.  Proposed  rates  from 
Chicago  to  New  York,  and  those  under 
the  Texas-Oklahoma  scale  for  equal  dis- 


mlnimum  on  calves  d.  d.,  should  not  ex- 
ceed the  minimum  on  cattle;  (3)  tbai 
the  proposed  minimum  on  sheep  or 
goats,  d.  d..  had  not  been  justified;  (4) 
that  the  proposed  increased  rates  on 
packing-house  products;  packed  or  loose 
had  not  been  justified;  and  (5)  that  no 
increased  ratee  or  minima  had  been  jus- 
tified which  by  the  tuspended  scheduler 
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were  made  to  ijiply  betwen  points  east 
of  western  temuni  of  the  trunk  lines. 
Eastern  Lire  Stock  Case,  36  I.  G.  C,  675. 

(0)  The  Commission  considered  pro- 
posed in<»^ase8  generally  10c  per  ton  in 
the  rates  on  bituminous  coal  from  Il- 
linois mines  to  west  bank  Mississippi 
RiTcr  crossinsB.  For  example,  the  ex- 
isting rates  from  Fulton  County,  111.,  to 
DaTenport,  la.,  were  85c  per  ton  on  lump 
coal,  75c  on  fine  coal;  which  were  to  be 
increased  to  95  and  85c.  HELD,  follow- 
ing 1915  Western  Rate  Advance  Case,  35 
I.  C.  C,  497,  603.  611,  that  the  proposed 
increases  were  Justified.  Orders  of 
suspension  vacated.  Coal  from  Illinois 
Mines,  36  I.  C.  C,  549. 

(p)    The  Commission  considered  pro- 
posed increases       uniformly  5  per  cent, 
in  the  rates  on  pig  iron  in  carloads  from 
Virginia  furnaces  to  certain  points     in 
Maryland,  West  Virginia,  Pennsylvania, 
New  York,   and  by  rail  and  water     to 
Boston,  Mass.     In  Low  Moor  Iron  Co.  v. 
C.  k  O.  Ry.,  30  I.  C.  C,  615  and  36  I.  C. 
C.  222,  such  increases  were  denied  and 
rates  of  $2.25,  $2.75,  13.00  and  13.25  pre- 
scribed to  Baltimore,  Philadelphia,  New 
York  and  Boston  for  distances  of  225, 
351.  441,  and  653  miles.    Rates  of  13.00, 
13.25,  $3.10,  $2.90,  $3.65,  and  $3.70  were 
proposed  to  Huntingdon,  Altoona,  Johns- 
town and  Pittsburg,  Pa.,  and  Rochester 
and  Lockport,  N.  T.,  for  372,  866,  377, 
433,  556,  and  613  miles.    There  were  two 
routes,  both  on  the  C.  A  O.  Ry.  and  on 
the  N.  ft  W.  Ry.,  to  Pittsburgh  and  Pitts- 
borgfa  rate  points.     It  was  proposed  to 
increase  the     rail-and-water  rate     from 
Roanoke.  Va.,  to  Boston  from  $3.05  to 
13.175,  the  f<Niner  rate.    The  spread  be- 
ween  the  all-rail  and  the  rail-and-water 
rates    had     been    materially    narrowed 
since  the  reduction  to     $3.05.     HELD: 

(1)  Proposed  increased  carload  rates  on 
pig  iron  from  Virginia  furnaces  to  cer- 
tain points  in  Pennsylvania,  New  York 
anl  Maryland  not  justified;  (2)  Proposed 
increased  rates  to  Pittsburg  and  Pitts- 
burgh rate  points  justified;  (3)  Proposed 
tsereased  rates  to  West  Virginia  points 
Jntifled;  (4)  Proposed  increased  rail- 
tnd-water  rate  to  Boston  not  justified, 
l^g  Iron  from  Virginia  Furnaces,  36  I. 
C  C.  552. 

(q)  Increased  rates  on  pig  iron  from 
Virginia  furnaces  to  certain  points  in 
Pennsylvania,  New  York  and  Maryland, 
not  jnatifled,  present  rates  being  already 
hi^er  than  rates  fixed  by  Commission 
u  reasonable     in  sane  territory.     Pig 


Iron  from  Virginia  Furnaces,  36  I.  C.  C. 
552,  554. 


(r)  To  permit  proposed 
rate  to  Boston  would  be  to 
rail-^and-water  rate  which  is 
on  a  parity  with  the  all-rail 
posed  increase  not  justified, 
from  Virginia  Furnaces,  36  I. 
556. 


increased 
approve  a 
practically 
rate.  Pro- 
Pig  Iron 

v;.  C.  552, 


(st)  The  Commission  considered  pro- 
posed increases  in  the  rates  on  peaches 
in  carloads  from  the  Koshkonong-Brands- 
ville  district  in  southern  Missouri  and 
northern  Arkansas  to  eastern  destina- 
tions. Existing,  rates  from  this  district 
to  Hartford,  Conn.,  Portland,  Me.,  Rich- 
mond, Va.,  and  New  \ork,  N.  Y.,  were 
$1.04,  $1.04,  .975,  and  .94;  the  proposed 
rates  were  $1,178,  $1,178,  $1,245,  $1,128. 
The  existing  rates  irom  groups  4  and  6. 
in  southwestern  Missouri  and  north- 
western Arkansas,  but  little  if  any  fur- 
ther from  the  destinations  in  question, 
were  considerably  higher.  HELD  that 
the  proposed  increased  rates  had  been 
justified.  Order  of  suspension  vacated. 
Peaches  from  Missouri  Points,  37  I.  C.  C. 
89. 

(u)  The  Commission  considered  a 
number  of  schedules  proposing  increases 
in  rates  on  a  number  of  commodities  and 
charges  for  special  transportation  ser- 
vices in  the  general  territory  covered 
by  Western  Rate  Advance  Case,  35  I. 
C.  C.  497.  The  principal  commodities  in- 
volved were  agricuitural  implements, 
canned  goods,  flue  lining,  eggs,  cider  and 
vinegar,  bauxite  ore,  boot  and  shoe  ma- 
terials, and  dried  and  evaporated  fruits; 
and  the  special  transportation  services 
consisted  in  the  switching  of  cars  of 
grain  rejected  on  inspection,  known  as 
"run-by  and  setback"  switching  of  grain, 
and  the  switching  and  accounting  inci- 
dent to  storage  of  fruit  and  vegetables 
in  transit.  Agricultural  Implements:  In- 
creases of  generally  2c  per  100  lbs  were 
proposed,  with  class  A  rates  as  a  maxi- 
mum. Among  the  articles  incluued  were 
wagons,  sleighs,  carriages  and  their 
parts,  gasoline  engines,  windmills,  feed 
mills,  and  binder  twine;  and  the  terri- 
tory covered  was  between  Chicago,  Pe- 
oria, St.  Louis,  St.  Paul,  and  Mississippi 
River  points  in  Iowa,  Missouri,  Minne- 
sota, the  Dakotas,  Missouri  River  points, 
and  points  in  Kansas  and  Nebraska;  and 
between  Chicago,  Peoria,  St.  Louis,  and 
Mississippi  River  points  and  St.  Paul. 
Duluth,  La  Cresse,  Winona,  and  other 
points  in  Wisconsin,  Northern  Michigan, 
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and  Minnesota.  In  some  cases  the  pro- 
posed increase  was  less  than  2c.  in  other 
cases  the  proposed  rate  was  less  than 
class  A;  while  the  rates  lo  St.  Paul  and 
intermediate  points  wouid  range  from  3c 
below  class  A  up  to  class  A.  No  change 
was  proposed  in  the  minimum  weight. 
20,000  lbs.  The  percentage  of  increase 
proposed  ranged  from  1.92  per  cent  to 
11.11  per  cent.  The  following  table  is 
illustrative  of  the  changes  proposed. 


loading  of  machinery  was  aboot  40  per 
cent  greater  than  that  of  agricaltnral 
implements.  On  the  C.  B.  &  Q.  Ry.  tie 
average  haul  on  the  former  was  333  i 
miles,  car-mile  revenue  18.9c  and  ton- 
mile  revenue  1.035  cents;  on  the  latter, 
haul  276.1  miles,  car-mile  revenue  19.2c 
and  ton-mile  revenue  1.307  cents.  On 
the  C.  M.  A  St  P.  Ry.  from  Chicago  to 
Sioux  FaUs,  the  proposed  rates  would 
yield  184.11  per  car,  17.26c  per  car  mile. 


From  Chicago,  111.,  to— 


Distance      Average  per  car-      per  net 

miles         Loading       Rate         mile       ton-mile 
pounds         cents        cents  mills 


Cedar  Rapids,  Iowa 219 

Agricultural  Implements: 

Present   

Proposed     

Class  A  

Machinery    

Iron  and  Steel  Articles — 

A    

G-H     

I     

Fifth  class 

Missouri    River    500 

Agricultural  Implements — 

Present   

Proposed     

Class  A 

Machinery    

Iron  and  Steel  Articles — 

C    

G-H   

I     

Fifth  class 

St  Paul,  Minn 398 

Agricultural  Implements-^ 

Present    

Proposed    

Class  A :. 

Machinery    

Iron  and  Steel  Articles — 

A   

G-H     

I     

Fifth  class  

Proposed  rates  on  agricultural  imple- 
ments shipped  from  St.  Louis,  Mo.,  to 
Cedar  Rapids.  Missouri  River  and  St 
Paul  were  22.  2i%,  and  26c.  yielding 
20.13.  21.11,  and  12.68c  per  car  mile  and 
14.38.  15.08  and  9.06  mills  per  net  ton 
mile  for  distances  of  306.  325.  and  574 
miles.  On  machinery  shipped  between 
the  same  points  the  rates  were  24.  24%. 
and  26c  yielding  28.39.  27.29.  and  16.40c 
per  car-mile  and  15.b9.  15.08,  and  9.06 
mills  per  net  ton-mile.      The     average 


28.000 
28,000 
28,000 
36,200 

20 
21 
21 
21 

25^7 
26.85 
26.85 
34.71 

18.26 
19.18 
19.18 
19.18 

54,200 
52,000 
70,600 
36,000 

14 

14 

200 

18 

34.65 
33.24 
28.7^ 
28.d9 

12.79 

12.79 

8.16 

16.44 

28,000 
28.000 
28.000 
36.200 

30 
32 
32 
32 

16.80 
17.92 
17.92 
23.17 

12.00 
12.80 
12.80 
12.80 

54.200 
52.000 
70.600 
36,000 

27 
18% 
308 
27 

29.27 
19.24 
19.42 
19.44 

10.80 
7.40 
5.50 

10.80 

28.000 
28,000 
28,000 
36,200 

20 
22 
25 
25 

14.07 
15.48 
17.59 
22.74 

10.05 
11.06 
12.56 
12.66 

54,200 
52,000 
70,600 
36,000 

14 

14 

200 

20 

19.0/ 
18.29 
15.84 
18.09 

7.04 

7.04 

4.49 

10.05 

and  12.05  mills  per  ton-mile  on  a  haul 
of  477  miles.  HELD  (1)  that  the  pro- 
posed increased  carload  rates  on  agricul- 
tural implements  were  justified,  except 
to  Louisiana  points;  and  (2)  that  tbe 
proposed  adjustment  could  not  be  con- 
demned merely  because  all  the  rates  h&6 
not  been  brought  up  to  Class  A.  Orders 
of  suspension  vacated.  Canned  Goods: 
Increases  of  Ic  per  100  lbs.  not  to  exceed 
the  fifth  class  rate  as  a  Tnft-r<Tn"Tn,  were 
proposed  on  canned  goods  in  carioads  in 
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a  large  portion  of  weBtem  trunk  line  ter- 
ritory.    Ton-mile   earnings   for   compar- 
able distances  were  considerably  higher 
than  tliose  afforded  by  the  increases  pro- 
posed.   HELD  that  the  proposed  increas- 
ea  carload  rates  on  canned  goods  were 
Justified,  provided   they  should  not  ex- 
ceed   the   existing   fifth-class   rates   nor 
exceed  Ic.     Flue   Lining:     The  existing 
rates  on  flue  lining  being  the  same  as 
those  on  brick,  it  was  proposed  to  in- 
crease them  to  the  sewer-pipe  basis,  class 
E   in    western   classification.     The   pro- 
posed change  would  result  in  increases 
of  about  3c  per  luO  lbs.,  with  reduction 
in  the  carload  minimum  from  30,000  to 
26,000    lbs.     The   commodity     took   the 
brick   rates   on   western     shipments   in 
western   trunk   line   and    trans-Missouri 
freiglit  territories;    sewer-pipe   rates   in 
the  reverse  direction.    The  rates  to  Oma- 
ha, Neb.,  from  St  Louis,  Mo.,  Chicago, 
111.,  Peoria,  111.,   Deepwater,  Mo.,   Pitts- 
burg, Kansas,  ana  coffeyville,     Kansas, 
tor  distances  of  413,  491,  386,  207,  333 
and  362  miles,  were:    On  brick,  7.5,  11.6, 
9.5,  13,  7.5,  and  7.5c,  yielding  3.63.  4.68, 
4.92,  8.75,  4.5,  and  4.14  mills  per  ton-mile; 
under  class  E,  11,  16,  13.5,  13,  13.5.  and 
Uc,  yielding  5.32,  6.51,  6.99,  K.75,  S.l,  and 
!(.84  miles  per  ton-mile;   and  on  sewer- 
pipe,  11,  16,  13.5,  9.5,  7.5,  and  16c,  yield- 
ing 5.32,   6.51,    6.99,    6.39,   4.5,    and    8.84 
mills.   HELD,  that  the  carload  rates  pro* 
poeed  on  flue  lining  had  been  shown  to 
be  reasonable.     It  would  seem  not  un- 
reasonable to  assess  a  higher  rate  for 
transportation  of  flue  lining  than  for  that 
of  brick.    Order  oi  suspension  vacated. 
Eggs:     An  increase  of  3c  per  100  lbs. 
was  proposed  mi  eggs  in  carloads  Kansas 
City  territory,  the  Kansas  groups,  Om- 
aba-Davenport  territory  and  Sioux  City, 
Iowa,  to  Texas;    remove  the   deviation 
from  the  fourth  section  caused  by  a  rate 
01  86c  to  Texas  common     points  from 
Fayetteville,  Ark.,  20  miles  south  of  Ro- 
sers,  from  which  a  rate  of  88c  applied. 
Tbe  average  car-mile  earnings  for  the 
Santa  Fe  sjrstem  in  1914  were  16.82c  for 
an  average  haul  oi  692  miles;  from  the 
Little  Rock-Fort  Smith  group  to  Texas 
common  points,  44c,  for  an  average  haul 
of  400  miles;  from  Kansas  City  to  Texas 
points,  29.3c,  for  650  mUes.    HELD,  that 
the  reasonableness  of  the  proposed  in- 
creased rates  on  eggs  had  not  been  jus- 
tified.    Cancellation   of   suspended    tar- 
iffs directed.     Cider  and  Vinegar:     The 
following     increases      were     proposed: 
From  manufacturing  points  in  Arkansas 


to  points  in  Kansas  and  southwestern 
Missouri,  from  2  cO  7c  per  100  lbs;  from 
Missouri  River  points  to  points  in  south- 
eastern Kansas  and  southwestern  Miss- 
ouri, 7c;  from  Missouri  River  points  and 
Topeka,  Kan.,  to  central  and  west- 
em  Kansas  jobbing  points,  6c;  and 
fom  Nebraska  factory  points  to  Kan- 
sas destinations,  5c.  Increases  were 
also  proposed  in  the  rates  from 
Arkansas  points  to  St.  Louis,  and 
points  east,  and  from  St.  Liouls,  Peoria, 
Chicago,  and  St.  Paul  to  points  in  Kan- 
sas, Nebraska  and  Missouri.  Most  of 
the  vinegar  was  produced  at  Chicago  and 
points  east;  but  no  increase  was  intend- 
ed in  the  rate  of  2^Hc  from  Chicago  to 
Kansas  City,  458  miles.  Cancellation  of 
an  exception  giving  northbound  ship- 
ments in  classes  C  and  D  from  Okla- 
homa and  Arkansas  was  also  proposed. 
HELD,  (1)  that  the  proposed  rates  on 
cider  and  vinegar  had  not  been  shown  to 
be  reasonable  and  (2)  that  cancellation 
of  the  exception  was  not  justified.  Can- 
cellation of  schedules  directed.  Bauxite 
Ore:.  It  was  proposed  to  increase  the 
rates  on  bauxite,  the  ore  of  aluminimi, 
from  Bauxite  and  other  producing  points 
in  the  neighboraood  of  Little  Rock,  Ark., 
by  20c  per  gross  ton.  It  was  proposed 
to  increase  the  rate  to  East  St.  Louis, 
111.,  the  principal  producing  point,  375 
miles,  to  12.40;  to  Boston,  1590  miles, 
17.18;  to  Baltimore,  x238  miles,  16.18;  to 
Philadelphia,  1311  miles,  |b.28;  to  New 
York,  1402  miles,  16.28;  to  Niagara  Falls, 
1113  miles,  |4.82.  Over  75  per  cent  of 
the  domestic  product  was  produced  at  the 
points  of  origin  involved.  The  average 
loading  was  73,696  lbs.  The  value  of  do- 
mestic bauxite  ranged  from  |4.70  to  $5.50 
per  ton;  French  bauxite,  ^6.9 A.  Under 
the  existing  rates  l<Yench  bauxite  com- 
peted with  that  from  Bauxite  as  far  west 
as  Pittsburg.  The  rate  irom  Georgia,  the 
second  domestic  producing  territory,  to 
East  St  Louis,  was  |2.7&  for  592  miles. 
The  divisions  accorded  the  B.  &  N.  Ry., 
the  plant  railway,  was  8c  for  0.7  miles 
to  connection  with  the  C.  R.  I.  &  P.  Ry.. 
and  12c  for  2.4  miles  to  connection  with 
the  St.  L.  I.  M.  «fc  S.  K.  R  The  proposed 
rate  of  12.40  per  gross  ton  to  East  St. 
Louis,  would  yield  |2.14  per  net  ton,  and 
5.7  mills  per  ton-mile.  The  rate  Oi  $2.35 
on  coal  from  Illinois  mines  to  Bauxite 
yielded  6.6  mills  per  ton-mile  for  354 
miles;  and  the  rate  of  $3.60  on  cement 
from  E!ast  St.  Louis  to  Bauxite,  yielded 
9.6  mills  for  375     miles.       The  rate  of 
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$3.70  on  baozite  concentrate  from  fiSast 
St   Louis   to   Maryvillep   Tenn.,   loading 
84,906  lbs.,  yielded  23c  per  car-mile  for 
609  miles.    From  Bauxite  to  Joplin,  Mo., 
and  Coffeyville,  Kans.,  both  341.6  miles, 
a  rate  of  12.60  was  proposed;  and  from 
Bauxite  to  Memphis,  Tenn.,  165  miles, 
a  rate,  of  11.70.    HELD,  (1)  that  respond- 
ents had  justified  the  proposed  rates  on 
bauxite  to  ESkst  St.  Louis  ana  points  tak- 
ing the  same  rate,  and  to  Memphis;  but 
(2)   that  the  other  rates  proposed  had 
not   been   Justified.       Boots   and   Shoes, 
Leather,  and   Boot  and  Shoe   Findings: 
Increased  rates,  1.  c.  L,  were  proposed 
between    boot   and   shoe   manufacturing 
points  in  centra)  Missouri  and  St.  Louis, 
Chicago,  Milwaukee,  and  Missouri  River 
points:   and  an  increase  of  2V^c  in  the 
carload  rates  between  interstate  produc- 
ing points  and  Missouri  factory  points. 
Carriers  desired  to  restore  1.  c.  1.  ship- 
ments to  the  first-class  basis.     Existing 
rates  on  boot  and  shoe  findings  from  St. 
Louis  to  Jefferson  City,  Mo.,  126  miles, 
were  9c,  c.  L,  and  17 Vic  1.  c.  1.,  proposed 
9c  c.  1.,  and  from  11.126  to  22 He,  1.  c.  1. 
The  existing  carload  r«.tes  on  boots  and 
shoes  from  Jefferson  City  to  St.  Louis 
and  Chicago  were  lu  and  26c,  proposed 
rate  the  same;  existing  1.  c.  1.  rates  30 
and  49c,  proposed  46  and  71c.     HELD, 
(1)  that  the  proposed    less-than-carload 
rates    were   not     Justified,     since   they 
would  increase  the  spread  between  car- 
load and  less-than-carload  rates;  (2)  that 
the    proposed    increase   of   2^0   in   the 
carload   rate    on    leather   was   Justified, 
since  it  tended  to  decrease  the  spread 
with  the  1.  c.  1.  rates;  and  (u/  the  other 
proposed    carload    rates    were    Justified, 
except   the   proposed   increases   in   car- 
load minima  from  15,000  to  aO,000  lbs. 
Dried  and  Evaporated  Fruits:  Increases 
were  proposed  in  the  rates  from  Arkan- 
sas  producing   points   to   points   in   the 
three    Kansas    groups,   Nebraska,    Iowa, 
Minnesota,  and   Illinois,  Missouri  River 
points,  St.  Louis  and  Memphis.     Kansas 
points  were  given  a  differential  of  10c 
over   Kansas   City   on   carloads.     In   all 
cases    the   existing    carload    commodity 
rate  was  increased  5c,  and  the  1.  c.  1. 
rate  raised  to  the  third-class  basis.  From 
Rogers,  Ark.,  a  representative  shipping 
point,  to  representative  destinations  the 
proposed  increase  in  1.  c.  1.  rates  wouid 
average   69   per  cent.     The   spread   be- 
tween existing  rates,  c.  I.  and  1.  c.   I., 
was  about  60  per  cent.    HELD,  that  the 


carrieni   had  Justified   the  proposed   in- 
creased rates  on  dried  and  evaporated 
fruits,  the  proposed  increased  spread  not 
being  of  such  a  nature  that  it  should  of 
itself   be   permitted   to  defeat  the   new 
allignment     Louisiana  Adjustment:     In 
the  Western  Rate  Advance  case,  35  I.  C. 
C.  497,  the  Commission  suspended  Supp. 
17  to  Leland's  Uriff  1.  C.  C.  No.  1037  and 
1077,  governing  rates  via  tne  southwest- 
em  lines  from  western  trunk  line,  offi- 
cial classification  and  southern  classifi- 
cation territories  to  Liouisiana  and  Texas 
points.     The  carriers     republished   cer- 
tain  items   and   provided   for  increases 
in  excess  of  those  in  the  suspended  sup- 
plements.    HELD,  (1)  that  the  rates  in 
Supp.  11  to  Leland's  tariff  I.  C.C.  No.  1077 
in  excess  of  those  In  effect  immediately 
prior  to  April  1, 191o,  were  unreasonable; 
and   (2)  that  the  action  of  the  carriers 
was   reprehensible.     Agricultural   imple- 
ments to  Louisiana:    It  was  sought  to  m- 
crease  the  rates  on  agricultural  Imple- 
ments, cordage,  and  twine  from  the  St 
Louis,  Chicago,  Buffalo-Pittsburg,  Cleve- 
land,    Detroit-Toledo,       and     Louisville 
groups  to  Louisiana  destinations;  the  in- 
creases rang^g  from  4  to  31c  per  100 
lbs.     The  following  figures  are  typical: 
(1)  On  agricultural  implements,  Chicago 
to  Abbeville,  La.,  1069  miles,  minimum 
24,000   lbs.,  average  weight  32,600  lbs., 
existing  rate  68c,  proposed  rate  66c,  ex- 
isting revenue  per  ton-mile  10.86  mills, 
proposed  12.16  mills;   (2)  on  sisal  bind- 
ing twme  Detween  same  points,  minimum 
30,000   lbs.,   average  weight   37,600  lbs., 
existing  rate  43c,  proposed  rate  €6c,  ex- 
isting per-ton-mile     revenue   o.04   mills, 
proposed  12.16  mills.     HELD,  that  car- 
riers had  not  Justified  the  proposed  in- 
creases on  agricultural  implements,  cord- 
age, and  twine.     Miscellaneous  Rates  to 
and  from  Missouri  Factory  Points:     On 
shipments  of  various  commodities  to  ana 
from  manufacturing  points   in   Missouri 
the  carriers  proposed  the  cancellation  of 
any-quantity    races    upon    shipm^its    of 
less  than  10,^00  lbs.,  leaving  class  rates 
to  apply  thereto.     HELu,   (1)   that  the 
rate  per  100  lbs.,  or  per  ton  on  shipments 
of  this  character  could  not  lawfully  vary 
with  the  quantity  shipped,  and  that  the 
cancellation   of  the  any-quantity     rates 
was  not  justifieu;  but  (2)  certain  rates 
proposed  as  collateral  alignments  of  the 
tariffs   generally  were  Justified.     Furni- 
ture from    Kansas     City  to     Oklahoma 
Points:     Increases     of  7c  per  100  lbs. 
were  proposed  in  the  rates  on  furniture 
from  Kansas  City  and  oiuer  points  to 
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gronpa  6,  7,  and  8  in  southern  and  west- 
em  Oklahoma,  and  8c  to  points  in  group 
9,  in  the  extreme  west  of  the  state. 
Throagh  mistake  a  rate  of  60c  from  Kan- 
sas City,  properly  limited  to  groups  1 
to  5  had  been  extended  to  groups  6  to  8, 
where  a  67c  rate  had  formerly  prevailed. 
Rates  from  Kansas  City  to  typical  des- 
tinations were  as  follows: 


pies  from  Washington  and  Oregon  were 

already  subject  to  a  5c  transit  charge. 
H£3LD  that  the  carriers  had  Justified  the 
proposed  charges,  including  the  minimum 
provided,  for  the  storage  in  transit  of 
apples,  potatoes,  onioub,  and  celery;  Pa- 
cific Coast  apples  not  to  be  subjected  to 
any  additional  charge.  Miscellaneous 
Commodities:.    (1)    Lumber:       The   in- 


From  Kansas  City,  Mo. 


Commodity 


To  Cimton  Okla. 
406 
Average  Revenue 

weight       Rate      Revenue         per  car 
pounds       cents       per  car  mile 


To  Lawton,  Okla. 
467 

Revenue 
Rate  Revenue  per  car 
Cents    per  car       mile 


Furniture 16,193 

67 

1108.49 

10.2672 

67 

1108.49 

10.2323 

AutomobUe 11,943 

115 

137.34 

.3383 

120 

143.32 

.8069 

Agricultural 

Implements 32,225 

60 

193.35 

.4270 

61% 

198.18 

.4244 

Machinery 38,338 

67 

256.86 

.6327 

72 

276.03 

.5911 

Crockery 33,277 

65 

216.30 

.5328 

65 

216.30 

.4632 

Canned  goods  .45,018 

43 

193.58 

.4768 

43 

193.58 

.4145 

From  Kansas  City,  Mo.,  to  McAlester,  Okla: 

Average 

Commodity  weight 

Furniture    16,193 

Aatomobile    11,943 

Agricultural  Implements 32,225 

Machinery    38,338 

Crockery    33,277 

Camied  goods 45,018 


Rate      Revenue 
Cents      per  car 


Revenue 
per  car- 
mile 


58 

1  93.92 

10.2972 

95 

113.46 

.3591 

42 

135.34 

.4283 

46 

176.35 

.5581 

44 

146.42 

.4634 

30 

135.05 

.4274 

HELD,     that    the    carriers   had   Justi- 
fied the  proposed  increases,  except  as  to 
groap  9.    Run-by  and  Setback  Switching 
of  Grain:  The  C.  &  N.  W.  Ry.  filed  tariffs 
coTerlng  switching  charges  at  Chicago, 
111..    Peoria,    niinois,    and    Milwaukee, 
Wisconsin,  providing  that     "cars     load- 
ed with  grain  and  set     back  to    ware- 
boose  on  account  of  errors  in  grade," 
voald  be    subjected     to  a     charge     of 
12  per  car,  to  include  switching  and  re- 
co(^erage;    and   the    same    where    cars 
vera  set  back  on  account  of  being  out  of 
tmMloa  or  run  Dy  for  inspection.     A 
like  charge  was  imposed  at  Kansas  City. 
HELD,  that  the  proposed  charge  of  |2 
was  just  and  reasonable.    Order  of  sus- 
pensiOQ  vacated.       Transit  Cliarges   on 
bruits  and  Vegetables:    Charges  of  l^c 
per  100  lbs.,  nunlmum  '$5  per  car,  were 
proposed  for  storage  in  transit  of  apples, 
and  charges  of  l^c  and  3c  on  potatoes, 
onions,  and  celery  with  a  like  minimum. 
'f^  ser?ice     necessitated     two     extra 
Bwitchlng  movements    at    the     storage 
P<^  and  extra  work  in  accounting.  Ap- 

Svp.  4 


creases  generally  proposed  were  Ic  per 
100  lbs.  in  carloads  from  Chicago  and 
St.  Louis  to  Missouri  River  crossings. 
The  C.  R.  I.  &  P.  Ry.  filed  Louisiana 
state  rates  resulting  in  various  increases. 
The  M.  L.  &  T.  R.  R.  &  S.  S.  Co.  pro- 
posed to  cancel  the  interstate  application 
of  certain  intrastate  rates  on  lumber  be- 
tween Louisiana  points.  The  T.  &  B.  V. 
R.  R.  proposed  to  increase  the  rate  from 
Jackson,  Tex.,  to  St.  Louis,  Mo.  HELD, 
that  the  carriers  had  Justified  the  pro- 
posed increases,  except  as  to  the  increas- 
es proposed  by  the  M.  L.  &  T.  R.  R.  &  S. 
S.  Co.  and  the  T.  &  B.  v.  R.  K.  (2)  Lime: 
It  was  proposed  to  make  changes  in  the 
rates  from  the  "twin  cities"  to  certain 
Iowa,  Missouri  ana  Nebraska  points. 
HELD,  that  the  carriers  had  Justified  the 
suspended  rates  on  lime.  (3)  Brooms: 
An  increase  of  5c  was  proposed  in  the 
rates  to  Colorado  common  points  from 
points  in  western  trunk  line  territory, 
the  Missouri  River  cities,  manufacturing 
points  in  Kansas,  Nebraska,  and  Omaha, 
and  Wichita  Falls  and     Amarillo,  Tex. 
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This  would  increase  the  spread  between 
brooms  and  broom  com  from  10  to  15c. 
From  the  iM*incipal  manufacturing  points 
in  the  territory  involyed  to  Omaha,  St. 
Louis,  Chicago,  the  twin  cities,  and  Pe- 
oria the  spread  ranged  from  27  to  44Vi^c. 
Brooms  were  worth  from  $198  to  |438 
per  ton;  broom  com  from  $35  to  $90. 
HELD,  that  the  proposed  Increases  on 
brooms  had  been  Justified.  (4)  Harness 
and  Saddlery  to  Oklahoma  Points:  In- 
creases from  Texas  points  were  propos- 
ed. At  request  of  the  carriers  the  pro- 
posed tariffs  were  cancelled.  Other 
Items:  The  W.  &  M.  R.  R.  sought  an 
increase  of  l-4c  per  100  lbs.  in  the  rate 
on  saw  logs.  Rate  approved.  1915  West- 
em  Rate  Advance  Case,  Part  II,  37  I.  C. 
C.  114. 

(y)  The  Commission  considered  pro- 
posed increased  rates  averaging  2.56c 
on  lumber,  all  kinds,  in  carloads  fr(Hn 
points  in  Missouri  and  Arkansas  to  Mil- 
waukee, Wis.,  and  points  between  Mil- 
waukee and  Chicago.  On  traffic  moving 
through  Thebes,  111.,  and  moving  via  the 
C.  &  E.  I.  R.  AW.  the  increases  occurred 
in  the  proportionals  north  of  Thebes. 
In  1909  the  existing  rates  from  points 
north  of  the  yellow-pine  blanket  were  es- 
tablished to  meet  competition  from  the 
lines  operating  througn  Kansas  City,  but 
this  competition  did  not  extend  to  points 
north  of  the  yellow-pine  blanket;  while 
the  rates  from  southern  Arkansas  were 
made  to  equalize  the  rates  on  hardwood 
with  those  of  yellow  pine.  The  propor- 
tional, Thebes  to  Miiwaukee  had  been 
reduced  from  13  to  10c,  being  3.2c  above 
the  Chicago  rate.  Under  the  increases 
proposed,  the  proportional  from  Thebes 
would  vary  according  to  point  of  origin; 
thus,  the  rates  ^rom  Thebes  to  Milwau- 
kee, 463  miles,  would  vary  from  10.5  to 
13.7c,  yielding  from  4.05  to  b.9  mills  per 
ton-mile  and  from  10.2  to  13.3  per  car- 
mile.  From  Evansville,  Ind.,  to  Grand 
Rapids,  Mich.,  425  miles,  a  rate  of  12.6c 
yielded  5.9  mills  per  ton-mile  and  13.3c 
per  car-mile.  From  East  St  Louis,  111., 
to  Greenwich,  Ohio,  467  miles  a  rate  of 
13.7c  yielded  5.9  mills  per  ton-mile  and 
13.2c  per  car  mile.  From  Newport,  Aus- 
tin, Little  Rock,  and  Arkadelphia,  Ark., 
to  Milwaukee,  634,  6b«s,  718  and  783  miles, 
respectively,  existing  rates  of  21.5,  23.5, 
23.5,  and  25.5c  yielded  6.8,  6.8,  6.5,  and 
6.5  mills  per  ton-mile;  proposed  rates  of 
24.7,  26.5,  26.5  and  26.5  would  yield  7.8, 
7.6,  7.4,  and  6.8  miUs.  HELD,  that  the 
proposed   Increased   rate   had  been  jus- 


tified. Order  of  suspension  vacated 
Lumber  to  Wisconsin  Points,  37  L  C.  C 
198. 

(w)    The  Commission  considered  pro- 
posed  increased   rates   on  lumber  frozE 
points  on  the  T.  &  G.  Ry.,  the  L.  &  A 
Ry.,  and  other  connections  of  the  V.  S 
&  P.  Ry.  in  Louisiana  and  Arkansas  to 
Baltimore,  Philadelphia,  New  Tork,  Bos- 
ton and  points  taking  the  same   rates. 
The  existing  rates  to  these  destinations 
from  the  T.  A  vjr.  Ry.  and  stations  on  the 
A.  L.  ft  G.  Ry.,  Shops,  La.,  to  Hamburg, 
Ark.,  were,  on  pine,  30,  81,  83,  and  37e 
and  on  other  lumber  35,  35,  35,  and  3Sc. 
From  stations  on  the  L.  &  A.  N.,  L.  ft  G.. 
T.  ft  S.  B.,  ».  L.  B.  «  S.,  O.  ft  N.  W..  L. 
ft  N.  W,  L.  R.  ft  N.  v>o.,  and  stations  on 
the  A.  L.  ft  G.  Ry.  south  of  Shops.  La.. 
the  existing   rates    on   all   lumber   was 
32,  33,  35,  and  37c;   proposea  rates  35. 
36,  36,  and  39c.    The  C.  R.  I.  ft  P.  and  tbe 
St.  L.  L  M.  ft  S.  railways,  serving  th« 
same  general  territory,  had  recently  in- 
creased  their   rates    to   the   basis    pro- 
posed.    A   rate   of   34Hc   applied   from 
Powells,  La.,  a  representative  point,  to 
Pittsburg,  Pa.,  1178  miles;  distant  1256 
miles    from   Baltimore.     ]<Yom   rowells 
the  combinations  were,  via  Cairo,  41.1c 
to  Baltimore,  42.4c  to  Philadelphia,  44.4c 
to  New  York,  and  46.4c  to  Boston;  via 
CincinnaU,   40.3,     41.d,  43.3,     and  45.3c. 
From    Powells    to    Baltimore   and   Nev 
York,  1256  and  1443  miles,  the  proposed 
rate  of  35c  would     yield  5.59    and  4.S5 
mills  per  ton-mile     as  compared    witii 
rates  of  14  and  18c  from  New  Orleans  to 
Birmingham,  Ala.,  and  Atlanta,  Ga.,  355 
and    493   mi.es,   yielding   7.89   and   7.^0 
mills,  and  rates  of  21c  from  Laurel,  Miss.. 
to  Savannah,  Ga.,  and  Charleston,  S.  C 
548  and  633  miles,  yielding  7.66  and  6.63 
mills.    HELD,  that  the  carriers  had  jus- 
tified the  proposed  rate.    Order  of  sos- 
pension  vacated.    Lumber  Rates  to  Bast- 
em  Cities,  d7  I.  C.  C.  212. 

(X)  The  Commission  considered  pro- 
posed increases  in  the  rates  on  sag^r 
beets  from  points  in  Ohio  to  Decatur. 
Ind.  From  Lima,  Kemp,  Spencervili^' 
Elgin,  Ohio  City,  Glenmore,  and  Wren 
to  Decatur  for  distances  of  44,  38.  31.  24. 
17,  13,  and  8  miles,  the  existing  r&te  was 
uniformly  42c,  the  proposed  rates  were 
60,  60,  60,  50,  50,  50,  and  47c.  Interstate 
rates  from  certain  Indiana  poiiits  bad 
been  carried  forward  in  the  sche<5ule  un- 
der suspension  without  Increase.  HELP: 

(1)  That  the  proposed  increased    rates 
from  Ohio  points  were  not  justified,  and 

(2)  order  of  suspension  vacated  as  to 
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rates  from  Indiana  points;  (3)  authority 
granted  to  establish  rates  on  sugar  beets 
not  in  ezoess  of  53c  per  net  ton  from 
Lima,  Kemp,  and  Spencerville  to  Deca- 
tur, Ind.  So^ar  Beets  to  Decatur,  Ind., 
37  I.  C.  C.  367. 

(y)  The  Commission  considered  pro- 
posed increased  rates  on  bituminous 
lump  coal  In  carloads  from  mines  in 
C<Aorado  and  Wyoming  to  Nebraska  and 
Colorado  destinations  on  the  lines  of 
the  U.  P.  R.  R.  HELD  that  the  pro- 
posed increases  had  not  been  justified. 
Cancellation  directed.  Coal  from  Colo- 
rado and  Wyoming  Mines,  37  I.  C.  C.  430. 

(i)  The  C<mmil8sion  considered  a 
proposed  increase,  from  32.5c  yielding 
1.71c  per  ton-mile  to  38.5c  yielding  2c 
per  ton-mile  In  the  rate  on  broom  com 
in  carloads  from  East  St  Louis,  111.,  to 
Frankfort,  Ky.,  880  miles.  The  rate  from 
Chicago,  to  Frankfort  was  42.7c,  for  371 
miles;  whfle  a  rate  of  36.2c  on  a  haul 
of  339  miles  from  Bast  St.    Louis,    was 


gross  ton,  in  the  all-rail  rate  on  bitumi- 
nous coal  in  carloads  from  the  Clearfield 
district  in  Pensylvania  to  Providence, 
Auburn,  and  Olnesrville,  R.  I.  Coal  was 
also  shipped  from  the  Clearfield  dis- 
trict and  from  West  Virginia  to  the  giv- 
en destinations,  rail-and-water,  at  the 
lower  rate;  but  the  all-rail  route  was 
preferred  by  shippers  and  for  a  haul  of 
substantially  equal  length  from  Clear- 
field to  Worcester,  Mass.,  the  rate  was 
12.70.  HBLD  that  respondents  had  es- 
tablished the  reasonableness  of  the  pro- 
posed increased  rate.  Coal  to  Rhode 
Island  Points,  37  I.  C.  C.  650. 

(cc)  The  Commission  considered  pro- 
posed increased  commodity  rates  on  ce- 
ment in  carloads  from  points  in  the  Le- 
high and  Nasareth  districts  of  Pennsyl- 
vania and  from  certain  New  Jersey 
points,  to  destination  on  the  Long  Is- 
land R  R.  The  following  were  the 
rates  from  the  three  districts  of  origin 
to  the  five  groups  ol  destination: 


Prior  to 
Feb.  1, 
TO  1915,  since 
1909 

Long  Island  City  group 11.70 

Group  A . 1.90 

Group  B 2.10 

Group  C  2.30 

Group  D 2.70 


Present 


Proposed 


11.66 

1.88 

2.08 

2.28 

2.68 


11.78 
2.00 
2.20 
2.40 
2.80 


Instifled  In  Broom  Com  to  Cincinnati,  37 
L  C.  C,  482.  HBLD  that  respondents 
bad  Ittstlfied  the  proposed  rate.  Orders 
oC  Bospenslon  vacated.  Broom  Com  to 
Ftaakfort,  Ky..  37  I.  C.  C.  486. 

(aa)    The  Commission  considered  can^ 

ceUatioos  of  commodity  rates  on  green 

fnitts  in  straight  or  mixed  carloads  and 

(KB  green  fruits  and  vegetables  in  mixed 

carloads  from  Grand  Rapids,  Mich.,  via 

interstate  routes  to  destinations  in.  the 

upper  peninsula  of  Michigan,  resulting 

in  increased  rates.    To  Marquette    and 

Houghton  commodity  rates  of  25.6  and 

35.6c  per  100  lbs.  applied.     If  cancelled 

clasB  rates  would  apply.    Class  rates  on 

tlie  first  six  classes  to  Marquette  were 

S7.3,  46,  35.5,    26.6,   19.9,   and   18.8c;    to 

HoQgliton  73.3,   59,  45.5,  30.6,  23.9,  and 

20.8c.   HESLD  that  the  proposed  cancel- 

Ifttione  were  jnstifled.    Order  of  suspen- 

>Um  vacated.     Fruits    and    Vegetables 

from  Grand  Rapids.  Mich.,  37  I.  C.  C.  489. 

(bb)  The  Commission  considered  a  pro- 
PONd  increaae,  from  12.45  to  12.70  per 


There  was  marked  competition  be- 
tween the  named  district  of  origin  and 
the  Hudson  River  district,  and  between 
the  carriers  serving  them.  On  brick,  a 
comparable  commodity,  the  rate  from 
Nazareth,  Pa.,  was:  To  Long  Island  City, 
11.74;  to  Group  A,  |1.96;  Group  B, 
12.16;  Group  C,  12.36;  and  Group  D,  $2.76. 
HE3LD  that  respondents  had  Justified 
the  proposed  increased  rates.  Cement 
to  Long  Island  Points.  37  I.  C.  C.  694. 

(dd)  The  Commission  considered  a  pro- 
posed increase  of  2.04c  in  the  differen- 
tials in  rates  on  salt  in  carloads  from 
producing  points  in  the  Michigan  and 
Ohio  salt  fields  to  stations  in  Oklahoma. 
The  differentials  over  the  rate  from  Chi- 
cago were  21-3  ana  3  l-3c  from  Michi- 
gan and  Ohio  points  respectively;  and 
cancellation  of  these  would  leave  avail- 
able only  the  St  Louis  differentials  of 
7.7  and  8.7c.  A  specific  differential  of 
7.7c  was  applicable  from  Detroit,  Mich., 
to  stations  in  Arkansas  and  Texas. 
HELD  that  respondents  had  not  Justified 
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the  increase  in  the  differential  oyer  the 
rates  from  Chicago  on  salt  from  Michi- 
gan producing  points  in  so  far  as  they 
exceeded  2^c,  nor  on  salt  from  Ohio 
points  where  they  exceeded  3%c.  Salt 
to  Oklahoma,  37  I.  C.  C.  699. 

(ee)  The  Commission  considered  pro- 
posed increases  in  the  class  rates  be- 
tween New  Orleans,  La.,  and  Orange, 
Beaumont,  Houston,  and  Galveston,  Tex. 
and  commodity  rates  to  Orange,  Beau- 
mont, and  points  talcing  the  same  rates. 
An  alternative  clause  was  proposed  mak- 
ing applicable  the  lower  rate,  whether 
class  or  commodity.  Orange,  Beaumont, 
Houston  and  Oalveston  were  distant 
from  New  Orleans,  257,  278,  362,  and  419 
miles,  respectively.  The  rate  situation 
is  indicated  below: 


except  those  applying  to  classes  D  and 
E.  Order  of  suspension  vacated.  New 
Orleans-Texas  Rates,  3S  I.  C.  C.  1. 

(ff)  The  Commission  considered  a 
proposed  increase,  fnmi  25.9  to  SOc  per 
100  lbs.,  in  the  rate  on  marble,  rough 
quarried,  sawed,  hanmiered,  chiseled,  or 
dressed,  in  carloads,  from  Rutland,  Vt.. 
to  St.  Paul.  The  rate  rrom  Rutland  to 
Chicago,  111.,  was  20c;  beyond,  8c  if 
rough,  otherwise  10c.  HELD  that  re- 
spondents had  Justified  the  proposed 
rate  on  marble  sawed,  hammered,  chis- 
eled, or  dressed;  but  that  the  rate  as 
applied  to  rough  quarried  marble  was 
unlawful,  since  it  exceeded  the  aggregate 
of  the  intermediates.  Marble  from  Rut- 
land, Vt.,  38  I.  C.  C.  12. 


The  current  scale  from  New  Orleans  tol 
Orange,  Beaumont,  Houston  and  Gal- 
veston,  and   intermediate  points 80 

Proposed   scale  from   New  Orleans     to 
Orange  and  points  intermediate  to  the 

Texas  state  line  82 

Proposed  scale  from  New  Orleans  to 
Beaumont  and  points  intermediate 
Orange  to  Beaumont  and  points  south 
of  Beaumont  on  the  T.  &  N.  O.  and  T. 

&  Ft.  S. - 86 

Proposed  scale  from  New  Orleans  to 
Houston  and  Galveston  and  interme- 
diate points  w^st  and  north  of  Beau- 
mont, taking  Houston  rates 89 


2345ABCDE 
64     50    40    33     35    30    27    26     25 


72    62    53    43     44    40    33    26    25 


75    65    55     44    46    41    84    26    25 


78     67    57    45    46     42    35    27    25 


It  was  proposed  to  cancel  the  so-called 
"water  scale,"  60,  56,  48,  40,  30,  31,  30, 
27,  26,  and  25c,  in  effect  from  New  Or- 
leans to  Orange  and  Beaumont;  but  lim- 
ited to  points  of  origin  and  destination 
named  and  not  used  in  connection  with 
traffic  from  beyond.  The  first  class 
rates  from  Houston,  Tex.,  to  Athens, 
Gloster,  and  Oxford,  La.,  were  120,  90, 
and  90c  for  distances  of  280,  255,  and 
277  miles;  and  from  New  Orleans,  to 
Orange,  258  miles  the  proposed  scale 
was  82,  72,  62,  53,  and  43c;  the  OklcOio- 
ma  scale  the  same.  The  New  Orleans 
rates  to  Houston  and  Galveston  were 
less  than  the  St.  Louis  rates  by  67,  61, 
54,  56,  42,  44,  40,  31,  20,  and  14c;  under 
the  proposed  rates  the  differences  would 
be  58,  47,  37,  39,  30,  33,  28,  23,  19  and  14c. 
Prom  St.  Louis  to  Waco,  Tex.,  800  miles 
the  average  rate  was  83.9c,  yielding  21 
mills  per-ton-mile,  as  compared  with  an 
average  rate  of  49.2c  from  New  Orleans 
to  Orange,  289  miles,  yielding  34  mills 
per  ton-mile.  HELD  tnat  respondents  had 
Justified   the   proposed   increased    rates, 


(gg)  The  Commission  considered  pro- 
posed increases  in  the  carload  rates  on 
"dressed  beef  cuts"  from  New  York,  N. 
Y.,  and  other  Atlantic  seaboard  cities 
to  St.  Louis,  Mo.,  and  East  St  Louis. 
111.  The  rates  to  central  freight  assn^ 
territory  were  usually  third  class.  The 
existing  rate  of  52.5c  per  100  lbs.,  min- 
Imiun  20,000  lbs.,  yielded  9.88  mills  per 
ton-mile  for  1063  miles;  the  proposed 
rate  would  yield  11.55  mills  per  ton-mile. 
The  eastbound  rates  were  lower  than 
those  proposed,  but  the  eastbound  move- 
ment was  comparatively  light  HELD 
that  the  proposed  increases  were  justi- 
fied. Dressed  Beef  from  New  York,  38 
I.  C.  C,  51. 

(hh)  The  Commission  considered  the 
proposed  cancellation  of  commodity 
rates  of  from  59  to  81c  per  100  lbs.  on 
matches  in  carloads  from  Duluth,  Minn., 
to  various  points  in  Arkansas,  leaving 
applicable  rates  from  1.5  to  8.5c  higher. 
HELD  that  the  proposed  increased  rates 
had  not  been  justified.     Cancellation  of 
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schttdales     under     euspenslon    directed. 
Mattdies  from  Daluth,  38  I.  C.  C.»  103. 

(ii)     The  CommisBion  considered  pro- 
posed increases  in  the  rates  on    news 
print   pap^*,  printing   paper,     wrapping 
paper,  paper  boards,  roofing  paper  and 
similar  commodities,  in  official  classifi- 
cati<m    territcny.     The     carriers     were 
seeking   to   apply   sixth-class   rates,     or 
commodity    rates   eqiial     to     sixth-class 
rates,  on  most  kinds  of  paper  both  east- 
bound  and  westbound;  paper  being  gen- 
erally rated  sixth  class,  c.  1.  in  official 
classification.     Rates     on     News     Print 
Paper:     Shipments  of  news  print  paper 
from  New  Ehigland  and  New  York  to  the 
west   were,    from   central   freight   assn. 
terrlUxy  to  the  east,  light       Standard 
and  differential   sixth-class  rates     from 
Boston  to  Chicago  were  26.3  and  25.3c, 
respectively.     A  commodity  rate  of  18.9c 
also  applied  from  a  blanket  c<»nprising 
most  eastern   points   to  Chicago,   while 
the  standard  rate  from  New  York  was 
23.1c.    It  Vaa  proposed  to  increase  tne 
18.9c  rate  to  21c  and  reduce  the  23.1c 
rate  to  23c;  thus  narrowing  the  spread 
between  standard  and  differential  rates. 
It  was  also  proposed  to    increase     the 
rates  from  Alexandria,  Ind.  and  Cheboy- 
gan, Mich,  to  eastern  points  from  21c  to 
sixth  dass,  the  Chicago  rate  to  be  ob- 
serred   as   a     maxlmnm     in     case     of 
Cheboygan.     Prom  Berlin,  N.  H.  located 
near  the  center  of  the  blanket,  the  pro- 
posed rate  of  21c  to  Chicago,  1038  miles 
would  yield  4.05  mills  per  ton  mile  and 
9ic  per  car  mile.     On  eastbound  ship- 
meats  from  Alexandria,  over  average  dis- 
tances of  822.2  miles,  the  average  earn- 
ings were  4.5  mills  per  ton  mile     and 
10.6c  per  car  mile.     HEU):    (1)  That  a 
reasoaiable  base  rate  from  points  in  the 
eastern  blanxet  to  Chicago  would   not 
exceed  20c  per  100  lbs.,  and  (2)  that  the 
reasonableness    of     the     proposed     in- 
creased rates  in  news  print  paper  east- 
bound  from  Alexandria  and  Cheboygan 
luid  not    been     established.    Rates     on 
Printing  and  Book  Paper:  The  eastbound 
rates,  Chicago  ,to  New  York,   was   21c 
being  84  per  cent  of  sixth  class.     The 
westbound  rate  on  paper  made  entirely 
of  wood  pulp  was  sixth  class,  25c  stan- 
dard, 24c  differential,  plus  5  per  cent; 
the  hi^er  grades  were  rated  fifth  class. 
It  was  proposed  to  put  the  rates  on  a 
Bhrth-elass  basis  both  ways,  by  increas- 
es the  eastbound   rates  and   reducing 
tile  westboond.     The  proposed  rates  be- 
tween Chicago   and   New   York,     26.3c, 


loading  40,000  lbs.  would  yield  11.4c  per 
car  mile  and  5.7  mills  per  ton  mile  for 
920  miles;  as  compared  with  a  rate  of 
22.1c  on  brick  and  clay,  loading  70,000 
lbs.  yielding  16.8c  per  car  mile,  and 
4.8  mills  per  ton  mile,  and  31.5c 
on  beans,  loading  40,000  lbs.  jrlelding 
13.6c  per  car  mile  and  6.8  mills  per 
ton  mile.  The  following  data  illustrates 
the  eastbound  rate  situation:  From  Kal- 
amazoo, Mich.,  to  Boston,  Mass.,  New 
York,  N.  Y.  and  Phdladelphia,  Pa..  810, 
776,  and  781  miles  respectively,  the  ex- 
isting rates  of  22.2,  20.2,  and  18.2c  yield- 
ed 5.48,  5.20,  and  4.66  mills  per  ton  mile 
and  10.96,  10.41,  and  9.32c  per  car  mile; 
the  proposed  rates  of  27.2,  25.2,  and  23.2c 
would  yield  6.72,  6.49  and  5.94  mills  per 
ton  mile  and  13.43,  12.99,  and  11.88c  per 
car  mile.  Rates  from  the  Tyrone-Pied- 
mont group  in  Pennsylvania,  Maryland 
Virginia  and  West  Virginia,  to  all 
points  in  central  freight  assn.  terri- 
tory were  the  same;  77  per  cent  of 
the  New  York-Chicago  scale.  It  was 
proposed  to  apply  to  all  points  of 
destination  north  of  the  Pan  Handle- 
Vandalia  line,  extending  through  Colum- 
bus, Indianapolis,  and  St.  Louis,,  the 
Syracuse  sixth-class  rates,  which  were 
only  70  per  cent  of  the  New  York- 
Chicago  scale.  From  Tyronne,  Pa.,  to 
Cincinnati,  Ohio  438  miles,  the  exist- 
ing, proposed  and  sixth-class  rates  were 
13.7,  16  and  17.6c;  as  compared  with 
rates  of  15.8,  18.4,  and  20.3c  from  Roar- 
ing Spring,  Pa.,  to  L/ouisville,  Ky.,  557 
miles.  A  proposed  increase,  from  8.9 
to  12.6c  in  the  rate  from  Johnsonburg, 
Pa.,  to  Cleveland,  Ohio,  206  miles,  was 
compared  with  existing  rates  of  10.5  and 
15.8c  and  proposed  rates  of  14.4  and 
15.8c  from  the  samer  point  to  Detroit, 
Mich.,  and  Boston,  Mass.,  376  and  670 
miles.  HELD:  (1)  That  the  propriety 
of  the  proposed  increased  rates  on  print- 
ing paper  had  in  general  been  approved ; 
but  (2)  proposed  rates  from  the  Tyrone- 
Piedmont  group  were  not  approved,  and 
the  sixth  class  rates  should  be  estab- 
lished from  that  group;  and  (3)  that  the 
proposed  increased  rates  from  Johnson- 
burg were  approved.  The  "Committee 
Plan":  A  committee  of  representatives 
of  the  paper  interests  submitted  an  al- 
ternative plan,  involving  generally  rates 
slightly  higher  than  those  existing  and 
somewhat  lower  than  the  sixth-class 
rates  proposed.  It  was  proposed  to 
grade  the  rates  on  paper  according  to 
its  invoice  value.  HS2LD  that  the  uni- 
form application  of  the  sixth-class  basis 
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would  apparently  ramoTe  any  discrim- 
inatdoQ  aa  betweeii  different  grades  of 
paper  quite  as  offeotiyely  as  the  valua- 
tion plan  suggested.  Rates     on     Paper 
board  and  Strawboard:       The    average 
value  of  boards  ranged  from  |29  to  |30 
per  ton  as  compared  with  |72  to  %loO 
for  printing  paper  and  |4o  for  news  print 
paper;  and,  unlike  the     others,     paper 
boards  moved   in   greater  volume  east- 
bound  than  westbound.    The  rates  with- 
in  central   freight  assn.   territory  were 
83  1-3  per  cent  of  sixth-class;  from  that 
territory  to  trunk  line  territory,  80  per 
cent  of  sixth  class,  and  in  the  reverse 
direction,  sixth  class.     It  was  proposed 
to  make   all   three   rates   uniformly   90 
per   cent  of   sixth-class.   On   shipments 
from  La  Fayette,  Ind.,  and  Federal,  111., 
for  average  distances  of  458.3  and  466 
miles,   at   average   rates   of   13.08     and 
12.1c  yielded  5.7  and  5.1  mills  per  ton 
mile  and  14.5  and  13.9c  per  car    mile. 
HBLD  that  the   reasonableness    of   the 
proposed   increases     had   not   been   es- 
tablished;  but  that  the  proposed  reduc- 
tion in  westbound  rates  would  put  them 
on  a  fairer  basis.     Building  and  Roofing 
Papers:     Both  eastbound  and  westbound 
rateft  were  on  a  basis  of  21c  between 
Chicago  and  New  York.    An  Increase  to 
sixth  class,  26.3c  was  proposed.     These 
commodities  were  of  low  value;   Build- 
ing Paper,  $22  to  $27.50  per  ton;   roof- 
ing  paper,    |21   to   $22.50.     HELD   that 
the  propriety  of  the  proposed  increases 
had  not     been     established.     Wrapping 
Paper  and  Paper  Bags:     Value  $25     to 
$145  per  ton;   loading,  about  50,000  lbs. 
It  was  proposed  to  increase    the    rates 
from     New     Ebigland     by     the     stand- 
ard lines  from  23.1c  to  26.3c.    HELD  that 
the   proposed  increases  had  been  Justi- 
fied.   Tag  Board:    It  was  proposed  to  re- 
duce  the   rates   from     central     freight 
assn.    territory    to   trunk    line   territory 
from  fifth  to  sixth   class,  and  increase 
the  rates  from  northern  New  York  from 
18.9  to  23.3c.    Tag  board  was  worth  from 
$70   to  $170  per  ton.     HELD  that     the 
proposed   rates   were  shown  to  be  rea- 
sonable.    Blotting  Paper:     Value,  $50  to 
$120  per  ton;  loading  40,000  to  50,000  lbs. 
£2astbound  rates,  Chicago  to  New  York, 
were  only   21c   basis;    westbound,   31.5c 
fifth  class.     Proposed  rates,  sixth  class. 
HELD  that  the  proposed  increases  were 
shown  to  be  reasonable.     Other   Kinds 
of  Paper:      (1)   Blank  wall  paper:   Pro- 
posed  increase  on   rate   from   Northern 
New   York  to     Chicago,     18.9   to   23.3c. 
HB2LD  reasonable  to  the  extent  they  did 


not  exceed  the  rates  on  news  print  pa- 
per, (2)  Cardboard:  Value  $70  to  $75 
per  ton;  loading,  40,000  lbs.  Rates  east- 
bound  and  westbound  were  the  same  aa 
on  news  print  paper.  Sixth  class  ratee 
were  proposed  both  ways.  HELD  that 
the  proposed  increases  were  reasonable. 
(3)  Blank  Register  Paper:  Value,  $75 
per  ton;  loading  40,000  lbs.  Westbound 
basis,  fifth  class;  eastbound,  80  per  c&ii 
of  sixth  class.  Proposed,  sixth  class 
both  ways.  HELD  that  the  prcH^ety  of 
the  proposed  rates  had  been  established 
The  New  England  Complaint:  Complain- 
ant attacked  the  rates  on  paper  in  car- 
loads from  New  Bngland  to  poiDta  in 
central  freight  assn.  territory  as  un- 
reasonable and  discriminatory  aa  com- 
pared with  rates  from  points  in  Nev 
York  and  In  the  Tyrone-Piedmont  groap 
and  as  compared  with  eastbound  rates 
from  producing  points  in  Michigan,  Ohio. 
Wisconsin  and  Minnesota.  HELiD  that 
rates  attacked  were  not  shown  to  hare 
been  unreasonable.  Reparation  denied. 
Complaint  dismissed.  The  Wisconsin 
Complaint:  Complainant  attacked  the 
rates  on  wood  pulp  and  paper  from  Wis- 
consin to  points  in  Indiana,  Michigan. 
Ohio,  Kentucky,  West  Virginia,  Penns- 
sylTania^  and  New  York  as  unrea- 
sonable and  discriminatory  as  com- 
pared with  rates  from  Johnsonburg. 
Pa.,  and  points  in  New  York,  New  Bng- 
land and  Canada.  HBLD  that  the  rates 
attacked  were  not  shown  to  be  unrea- 
sonable or  discriminatory.  Complaint 
dismissed.  OflTicial  Classification  Rates 
on  Paper,  38  I.  C.  C.  120. 

(Jj)  The  Commission  considered  pro- 
posed increases  in  the  rates  on  sand 
and  gravel  from  Lake  Brie  ports  to  var- 
ious points  in  central  freight  assn,  ter- 
ritory, and  from  'recumseh,  Mich.,  to 
certain  points  in  Ohio  on  the  D.  T.  &  I- 
R.  R.  From  Tecumseh  to  Lima,  Ohio,  & 
representative  destination,  the  existing 
rate  of  32c  per  net  ton  yielded  $11.20 
per  car,  3.26  milis  per  ton  mile,  and 
11.42c  per  car-mile;  the  proposed  rate 
of  40c  would  yield  $14.00  per  car,  AM 
mills  per  ton  mile,  and  14.28c  per  car- 
mile.  The  rate  from  Sandusky  to  Lima. 
88.8  miles,  was  50c;  from  Toledo  to  Lima. 
70.2  miles,  50c;  from  Erie,  Pa.,  to  Buffalo, 
N.  Y.,  88  miles,  68c.  HELD:  (1)  That  tli« 
proposed  rates  from  Tecumseh  to  points 
on  the  D.  T.  &  I.  R.  R.  m  Ohio  had  been 
justified;  but  (2)  that  the  rates  on  sand 
and  gravel  from  i^ake  Erie  ports  were 
not  justified.  Central  Freight  Assn. 
Sand  &  Gravel  Rates,  38  I.  C.  C,  196. 
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(kk)  The  Commission  considered  a 
proposed  increase,  from  44.6  to  64.6c  per 
100  lbs..  In  the  rate  on  green  salted  hides 
from  St.  Paul,  Minneapolis,  and  Minne- 
sota Transfer,  Minn.,  to  Boston,  Mass., 
and  Boston  rate  points,  all  rail  via  Sault 
Ste.  M&rle,  Mich.  The  proposed  rate 
was  also  the  combination  on  Chicago, 
which  had  been  Increased  from  44.6c. 
HEU>  tliat  the  proposed  rate,  of  54.&C 
had  not  been  justified.  Cancellation  of 
suspended  schedule  directed.  Hides  to 
Boston,  Mass.,  S8  I.  C.  C,  194. 

(11)     The  Conmiisslon  considered  pro- 
posed increased  rates  on  lire  brick     in 
carloads  from  Perla  and  Malvern,  Ark., 
to  points  In  Louisiana  in    the  Monroe- 
Alexandria-ShreYeport  group.     The     ex- 
isting rates  from  Perla    to  Alexandria, 
Monroe,  Ruston,  and  Tallulah,  for  281, 
183,  214,  and  213  miles,  were  10,  7,  12, 
and  7%c   jrielding   /.I,   7.2,   10.1,   and   7 
mills  per  ton  mile;   proposed  rates  uni- 
formly 14c  yielding  10,  15.3,  13.1  mills. 
These  were  ccnnpared  with  rates  on  fire 
brick  to  the  same  destinations  from  Ath- 
ens, Ginger  and  Crush,  Tex.,  ranging  from 
9  to  22c  for  distances  of  from  257  to  408 
miles  and  with   rates   on   paving  brick, 
from  points  in  Kansas  and  Ark.  to  yar- 
ious  Louisiana  points,  ranging  from  6  to 
I2c  for  distances  of  from     194  to     747 
miles.     HE2LD  that     the     proposed     in- 
creased rates  had  not  been  justified.  Fire 
Brick  to  IXNiisiana  Points.  38  I.  C.  C.  249. 

(mm)  The  Commission  considered  pro- 
posed increases  of  from  8  to  24 He  in  the 
rates  on  crushed  stone  and  related  arti- 
cles from  Kankakee,  Liehigh,  and  West 
Kankakee,    111.,    interstate,    to     grouped 
points  in  Illinois  anu  Indiana.     The  ex- 
isting rates  from  the  points  of  origin  to 
Sheldon,  III.,   Lafayette,   Ind.,   and  Ver- 
million, Peoria,   and   Cairo,  111.,   on  the 
C.  C.  C.  ft  St..  !«.  Ry.,  for  distances  of 
79.  10L2.  151.3,     233.6,  and  367.5    miles, 
were  32,  47,  40,  80,  and  75c  per  ton,  yield- 
hig  4.5,  4.6,  2.6,  3.4,  and  2  mills  per  ton 
mile:  the  proposed  rates  50, 55, 60, 80, 85c, 
rielding  7,  5.4,  3.9,  3.4,  and  2.3  mills.  Ex- 
isting rates  to  Ambia,  md.,  and  Rankin, 
Derby,  and  Peoria,  HI.,  on  the  L.  E.  &  W. 
R.  R..  for  80,  101,  130,  and  202  miles; 
were  32,  40,   50   and   60c,  yielding  4,   4, 
S.8  and  3  mills,     proposed  rates,     56.5, 
S6.5.  65,  and  80c,  yielding  7.1,  5.6,  5,  and 
4  mills.     HELD  thai  the  proposed     in- 
creases had  not  been  justified  to  all  des- 
tiaations   inyolTed.     Kates     to     certain 
points,  including   Sheldon,  Ambia     and 
Ruktn  should  not  exceed  40c;  nor  those 
to  eertain   others,    including   Lafayette 


and  Derby,  56c.  Rates  to  more  distant 
points  justified.  Stone  from  Illinois 
Points,  88  I.  C.  C.  389. 

(nn)  The  Commission  considered  a 
proposed  Increase,  from  4e  per  100  lbs. 
to  6c,  in  the  rate  on  coiled  elm  hoops 
from  Chaffed,  Mo.,  to  Thebes,  111.,  15.6 
miles.  The  existing  rate  yielded  5.1c 
per  ton  mile;  the  proposed  rate  would 
yield  7.7c.  A  rate  of  6c  applied  from 
Cape  Girardeau,  Mo.,  to  Thebes,  28  miles; 
to  which  point  Chaffee  was  Intermediate. 
HELD  that  responaents  had  not  justi- 
fied the  proposed  rate.  Hoops  from  Chaf- 
fee, Mo.  38  I.  C.  C.  482. 

(00)  The  Commission  considered  pro- 
posed increaaed  rates  on  fresh  meat, 
packing  house  products  packed,  and 
packhig  house  products  loose,  between 
points  in  central  freight  assn.  territory 
and  increased  carload  minima  on  fresh 
meat  and  packing  house  products  loose. 
The  rates  proposed  being  certain  per- 
centages of  the  mileage  scale  of  live 
stock  rates,  which  were  found  not  jus- 
tified in  Eastern  Liye  Stock  Case,  36  I. 
C.  C.  675,  677,  the  carriers  abandoned 
their  claims  to  have  justified  the  rates 
under  suspension  and  proposed  rates  as 
follows:  On  fresh  meats,  144  per  cent 
of  the  live  stock  scale  found  reasonable 
in  the  Eastern  Live  Stock  case;  on 
packing-house  products  loose,  fourth- 
class  basis,  and  tm  packing-house  pro- 
ducts packed,  fifth-class  basis.  It  was 
proposed  to  Increase  the  carload  mini- 
mum on  fresh  meat  from  20,000  to  21,000 
lbs.  and  on  packing-house  products 
loose  from  28.000  to  30,000  lbs.  HELD 
(1)  that  the  suspended  schedules  should 
be  canceled,  but  without  prejudice  to  the 
filmg  of  new  tariffs  naming  rates  on 
packing-house  products;  (2)  proposed 
increased  carload  minima  on  fresh 
meat  and  packing-house  products  loose, 
shipped  between  points  in  central  freight 
assn.  territorv,  justified.  Fresh  Meat 
and  Packing-House  Product  Rates,  38  I. 
C.  C.  665. 

(pp)  The  Commission  considered  pro- 
posed increased  rates  on  sheet  steel  and 
Iron,  No.  12  and  lighter,  from  eastern  de- 
fined territories  to  Spokane,  Wash.,  and 
to  north  Pacific  coast  terminals.  The 
existing  rates  from  groups  A,  B,  and  C 
to  the  terminals  were  in  each  case  75c; 
to  Spokane  100,  90,  and  90.  The  propos- 
ed rates  from  the  three  groups  were: 
To  the  terminals.  76c;  to  interior  coast 
cities,  80c;  and  to  Spokane.  $1.00.  $1.60 
and    11.10.     HELD   that     the     relation 
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of  rates  whicli  would  be  established 
as  between  Spokane  and  the  coast  ter- 
minals would  be  unlawful  and  in  vio- 
lation of  Fourth  Section  Order  No.  124. 
Cancellation  of  schedules  under  suspen- 
sion directed.  Rates  on  Iron  and  Steel 
Articles,  38  I.  C.  C.  669. 

(qq)  The  Commission  considered  pro- 
posed increases,  ranging  from  Ic  per  100 
lbs.  to  4c,  in  the  carload  rates  on  lumber 
from  Baker,  Bristol,  Cle  Blum,  Baston, 
Lavender,  Nelson's,  Talmage,  Teanaway, 
and  Whtttier,  Wash.,  to  points  in  North 
Dakota,  South  Dakota,  Nebraska,  Kan- 
sas, Colorado,  Idaho,  Louisiana,  Missouri, 
Montana,  New  Mexico,  Oklahoma,  Ore- 
gon, Texas,  Utah,  and  Wyoming.  Under 
existing  rates  lumber  could  be  shipped 
from  Washington  points  west  of  the 
Cascade  Mountains  to  one  of  the  points 
of  origin  designated  and  thence  reship- 
ped  to  the  destinations  inyolved  at  a 
combination  less  than  the  through  rate. 
HELD  that  the  proposed  increases  had 
been  justified.  Order  of  suspension  Y&r 
cated.  Lumber  from  ESaston,  Wash.,  39 
I  C.  C.  188. 

(rr)  The  Commission  considered  pro- 
posed increases  in  the  rates  on  sand  in 
carloads  from  points  in  Indiana  along  the 
southern  shore  of  Lake  Michigan  to 
points  within  the  Chicago,  111.,  switching 
limits.  The  existing  rates  on  the  N.  Y. 
C,  Penn.,  B.  &  O,  and  jml.  C.  railways 
were  21c  to  the  southern  portion  of  the 
switching  district  and  26c  to  the  north- 
em  portion;  proposed  rates  25  and  30c, 
respectively.  Existing  raites  to  indust- 
ries on  connecting  lines  anywhere  in  tbe 
switching  district  were  on  the  B.  &  O. 
R.  R.,  40c  and  on  the  other  lines  42c; 
proposed  rates  50c.  Rates  from  Dune 
Park,  Ind.,  |5.70  to  $6.50  per  car  of  80,- 
000  lbs.,  proposed  rates,  25c  i>er  net  ton. 
The  distance  involved  ranged  from  14 
to  57  miles.  The  purpose  of  the  pro- 
posed increases  was  to  place  sand  on 
the  rate  basis  of  the  Lowrey  tariffs. 
Since  the  transportation  was  through  the 
congested  Chicago  terminals  the  gross 
revenue  suffered  considerable  deduc- 
tions. The  net  revenue  ranged  from  |6 
to  18.50  per  car.  Filling  sand  from  Dune 
Park  earned  4.45  mills  per  ton  mile; 
building  sand,  7.297  mills.  Under  the 
proposed  rates  the  former  would  earn 
8.6  mills  and  the  earnings  on  the  latter 
would  be  increased  from  25  to  33 1-3  per 
cent.  Coal  and  grain  were  excepted 
from  the  Lowrey  basis,  though  of  great- 
er value  than  sand.    HELD  that  the  pro- 


posed increases  had  not  been  Justified. 
Cancellation  of  suspended  tariCtb  direct- 
ed. Sand  from  Indiana  Pc^ts,  39  L  C 
C,  321. 

(68)  Complainants  attacked  the  in- 
creased rates  on  crude  sulphur  and 
brimstone  from  North  Atlantic  ports 
to  points  in  central  freight  association 
territory  as  unreasonable  and  discrim- 
inatory, and  in  particular  attacked  tbe 
rate  from  Baltimore,  Md.,  to  AlpenA, 
Mich.,  as  being  in  violation  of  tbe 
fourth  section.  The  rates,  both  import 
and  domestic,  from  New  York  to  Chi- 
cago, had  been  increased  from  16  to  30c 
per  100  lbs.  and  those  from  Baltimore  to 
Chicago  from  13  to  17c.  Txie  rate  on  inn 
pyrites,  the  only  competing  commodity 
was  17.9c  from  New  York  to  Chicago 
and  15.2c  from  Baltimore.  Sulphur  was 
worth  122.50  per  gross  ton;  pyrites  |C 
Their  respective  loadings  were  60.000 
and  80,000  lbs.,  and  sulphur  required 
better  transportation  facilities  than 
pyrites.  Under  the  former  rate  from  Bal> 
timore  shipments  for  an  average  dis^ 
tance  of  761  miles  earned  3.1  mills  per 
ton  mile;  undor  the  increased  rate. 
shipments  for  an  average  distance  of 
584  miles  earned  4.18  mills  per  ton  miie. 
HELD  that  the  increased  rates  on 
sulphur  and  brimstone  from  Nortb 
Atlantic  ports  to  points  in  the  central 
freight  association  and  adjacent  te^ 
ritories  had  been  Justified.  Complaint 
dismissed.  Fourth  section  relief  denied. 
Union  Sulphur  Co.  v.  B.  &  O.  R.  R.,  39 
I.  C.  C.  349. 

(tt)  The  Commission  considered  pro- 
posed increases  in  the  Joint  rates  cm  bi- 
tuminous coal  from  mines  on  the  S.  Ry- 
in  the  Belleville  district  of  Illinois  and 
in  southern  Indiana  to  stations  Mexico 
to  Kansas  City  on  the  C.  &  A.  R.  R.  in 
Missouri.  Existing  rates  from  the  Belle- 
ville mines  ranged  from  |1.30  to  $1.90 
per  ton;  proposed  rates,  11.60  to  $2.15. 
The  rates  from  the  Indiana  mines.  25c 
over  the  Belleville  rates.  The  existing 
rates  were  those  of  the  T.  St  L  &  W. 
R.  R.  from  points  in  the  northern  part 
of  the  Belleville  district  to  Kansas  City. 
Mo.,  average  distance  359  miles.  Tbe 
average  distance  from  the  S.  Ry.  Belle- 
ville group  mines  to  Kansas  City  was 
333  miles.  HE2LD  that  the  proposed 
rates  had  not  been  Justified.  Cancella- 
tHon  directed.  Coal  to  Missouri  SU* 
tions,  39  I.  C.  C.  520. 

(uu)  Complainant  attacked  the  domes* 
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tic  rates  charged  on  oak  and  gum  staves 
axid   beading  shipped   in   carloads   frcmi 
Arkadelphia  and  Ashdown,  Ark.,  to  Hous- 
ton, Texas  City,  and  Galveston,  Tex.,  as 
nnreasonahle  and  discriminatory.     With 
certain  exceptions  these  rates  were  17  %c 
per  100  lbs.    This  rate  also  applied  from 
Bloomshnrg,  Tex.,  39  miles  south  of  Ash- 
down.    The  17  %c  rate  yielded  from  Ash- 
down  to  Houston,  Texas  City  and  Gal- 
veston, 323,  365,  and  372  miles,  10.83,  9.59 
and  9.41  niills  per  ton-mile;  from  Arka- 
delphia,  383,   424,  and   431   miles,   9.14, 
8.25,  and  8.12  mills  per  ton-mile.     Pro- 
posed rates,  13  3-4c  to  Houston  and  15c 
to  Texas     City  and  Galveston,     would 
yield  from  Ashdown  8.51,  8.22  and  8.06 
mUls,   and   from   Arkadelphia   7.18,   7.08 
and   6.96  mills.  Rates   to  New   Orleans 
were  lower  than  to  the  destinations  in 
question,  but  these  were  affected  by  wa- 
ter  c<»npetition.     Rates   of   17  %c   from 
Lake  Charles,  La.,  to  Port  Lavaca  and 
PalaeiOB,  Tex.,  and  20c  to  Corpus  Christi, 
Rockport,  Aransas    Pass   and   Portl^Jid, 
Tex.,  jrielded  fn»n  9.6  to  12.7  mills  per 
ton-mile  for  distances  of  from  275  to  417 
miles.    Rates  of  20  and  23c  were  charged 
on  certain  shipments  from  Arkadelpbia 
to  Texas  City.     HELD  that  the   17Hc 
rate  from  Ashdown  and  Arkadelphia  to 
Houston,  Texas  City,  and  Galveston  was 
not  shown  to  have  been  unreasonable, 
and  that  increases  efTected  since  Janu- 
ary, 1910,  except  that  from  17%c  to  18 
3-4,  Ashdown  to  Houston  over  the  K.  C. 
S..  T.  &  F.  S.,  B.  S.  L.  &  W.,  and  T.'& 
B.  V.  railways,  were  Justified;    (2)  that 
the  rates  of  20  and  23c  charged  on  ship- 
ments, from  Arkadelphia  to  Texas  City 
were  unreasonable  in  that  they  exceeded 
17 He.  Reparation  awarded.    Major  Stave 
Co.  V.  li.  .D.  &  G.  R.  R.  Co.,  39  I.  C.  C. 
573. 

(w)  Complainant  attacked  the  rate  of 
27Hc  per  100  lbs.  yielding  12.9  mills  per 
ton  mile,  charged  on  bulk  salt  shipped  in 
carloads  from  Kansas  producing  points 
to  Forth  Worth  and  North  Port  Worth, 
Tex.,  average  distance  431  miles  as  un- 
reasonable "and  discriminatory  compared 
with  a  rate  of  12c  yielding  7.27  mills 
per  ton  mile,  from  the  same  points  of 
origin  to  Oklahoma  City,  Okla.,  average 
diBtance  256  miles.  Rock  Salt  was 
worth  but  11.25  per  ton  f.  o.  b.  mines  in 
Kansas,  and  because  of  the  high  rates 
00  shipments  were  made  to  Forth  Worth. 
Hates  from  the  Kansas  mines  to  Kansas 
City,  Omaha,  and  St  Paul,  239,  377,  and 
702  mUes,  were  10,  12,  and  20c,  yielding 


8.3,  6.3,  and  5.7  mills  per  ton-mile.  The 
average  revenue  per  loaded  car  mile  on 
the  U.  P.,  St.  L.  &  S.  F.  and  C.  R.  I.  & 
P.  railways,  was  15.45,  17.54,  and  13.66c 
respectively,  for  average  distances  of 
371.36,  161.79,  and  233.96  miles;  on  rock 
salt  from  Kansas  mines  to  Fort  Worth 
at  the  27 He  rate,  51c,  for  an  average 
distance  hauled  per  ton  of  431  miles. 
Comparative  rates  to  Fort  Worth  on 
other  commodities  were  as  follows:  (1) 
On  common  brick  from  Kansas  City, 
Mo.,  507  miles,  15c  yielding  5.9  mills 
per  ton-mile;  (2)  On  acid  phosphate 
fertilizer  from  Kansas  City,  507  miles, 
15c  yielding  5.9  mills;  and  on  ground 
limestone  from  Fort  Soott,  Kan.,  419 
miles,  15c  j^elding  7.2  mills  per  ton- 
mile;  on  slack  coal  from  McAlester, 
Okla.,  191  miles,  11.35  per  ton,  yielding 
7.1  mills  per  ton-mile.  HS2LD  (1)  that 
the  carriers  had  failed  to  Justify  the  in- 
creased rate  of  27%c  on  bulk  salt  in  car- 
loads from  Kansas  mines  to  Fort  Worth, 
which  was  unreasonable  to  the  extent 
that  it  exceeded  17c  per  100  lbs.;  (2) 
prayer  for  the  establishment  of  a  dif- 
ferential of  3  2-3c  Fort  Worth  over 
Oklahoma  City,  denied.  Swift  &<Co.  v. 
U.  P.  R.  R..  39  I.  C.  C.  665. 

(WW)  The  Commission  considered  pro- 
posed increases  in  the  rates  on  lumber  in 
carloads  from  Leesville  and  Louisiana 
poixvts  south  on  the  K.  C.  S.  Ry.  to  Gal- 
veston and  intermediate  Texas  points  on 
the  G.  C.  A  S.  F.  Ry.  The  existing  Joint 
rates  were  10c  to  Galveston  and  from 
10  to  12  ^c  to  intermediate  points,  the 
rates  would  become  effective  by  the  pro- 
posed cancellation,  12c  to  Galveston  and 
from  12i  to  15)0  to  intermediate  poinlts. 
Leesville  was  174  miles  from  Galveston 
via  the  direct  route;  but  the  10c  rate 
applied  by  other  two-line  routes  from 
XfOuisiana  for  distances  ranging  from  185 
to  360  miles.  The  advances  were  sought 
because  the  direct  route  had  been  closed 

by  a  hurricane  sweeping  away  24  miles 
of  track,  and  increasing  the  haul  to  412 
miles  from  Leesville  to  Galveston.  HELD, 
(1)  that  it  was  not  shown  that  the  exist- 
ing'rates  to  Galveston  and  inrtermediate 
points  were  unduly  low  for  application 
via  the  short-line  route  when  that  route 
was  open  for  traffic,  nor  did  the  evidence 
afford  sufficient  Justification  for  main- 
taining higher  rates  from  K.  C.  S.  stations 
than  from  stations  on  other  lines  in  the 
blanketed  territory;  (2)  that  the  proposed 
increased  rates  to  Galveston  and  inters 
mediate  points  had  not  been  Justified;  and 
(3)   that  the  proposed  rates  would  in- 
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crease  the  diacrimlnation  between  inter- 
mediate and  more  distant  points.  Can- 
cellation of  schedules  under  suspension 
directed.  Lumber  from  Louisiana  Points, 
40  I.  C.  C.  268. 

(zx)  The  Commission  considered  pro- 
posed increases  in  the  all-rail  and  rail- 
water-and-rail  carload  rates  on  kaolin 
clay  from  Edgar  and  Okahumpka,  Fla.,  to 
points  in  centra]  freight  association  ter- 
ritory and  to  certain  points  in  West  Vir- 
ginia and  Pennsylvania.  The  existing  all- 
rail  rates  from  the  designated  points  of 
origin  to  Canonsburg,  Pa.,  Wheeling  and 
Parkersburg,  W.  V.,  and  Bast  Liyerpool, 
Tiffin  and  Zanesville,  O.,  were  575,  575, 
580,  575,  550,  and  550c  per  net 
ton;  proposed  rates  630,  630.  628, 
630,  596,  and  596c.  The  existing 
rail-water-and-rail  rates  were  535,  535, 
555,  535,  575,  and  575c;  proposed 
535,  549,  591,  549,591,and  591c.  The  exist- 
ing rates  had  been  established  to  attract 
a  promised  heavy  clay  tonnage  from  Flor- 
ida, which  had  never  materialized.  They 
had  also  been  made  to  the  more  eastern 
destinations  to  meet  rail-water-and-rail 
competition,  but  had  been  extended  west- 
ward l>eyond  the  reach  of  such  compe- 
tition. Florida  clay  competed  with  Eng- 
lish clay.  Florida  clay  was  worth  at  the 
pit  $6  per  ton;  English  clay  from  |4  to 
15,  and  the  ocean  rate  on  English  clay 
was  about  $2.25.  A  rate  of  |2.60  from 
Georgia  pits  to  Cincinnati,  Ohio,  average 
distance  609  miles,  yielded  4.3  mills  per 
ton  mile;  as  compared  with  a  proposed 
rate  of  $4-60  from  Edgar  to  Cincinnati, 
881  miles,  yielding  5.22  mills.  HELD, 
that  the  rates  proposed  were  not  un- 
reasonable or  prejudicial  compared  with 
the  rates  from  Georgia  and  the  import 
rates  from  England.  Clay  from  Florida, 
40,  I.  C.  C.  275. 

(yy)  The  Commission  considered  the 
proposed  cancellation  of  commodity  rates 
on  fodder  yam,  lath  yam,  rope,  and 
twine  in  carloads,  and  on  mixtures  of  fod- 
der yam  and  lath  yam  with  agricultural 
implements,  from  Auburn,  Ssrracuse,  and 
Utica,  N.  T.,  to  points  in  New  England 
and  Quebec,  resulting  in  higher  rates  on 
the  fifth-class  basis.  The  rates  involved 
were  predicated  on  the  sixth-class  basis. 
The  commodity  rate  from  Auburn  to  Bos- 
ton, 375  miles,  was  15.8c;  the  fifth-class 
rate  18.4c,  yielding  8.7  mills  per  ton-mile. 
HELD  that  the  increased  rates  proposed 
had  been  Justified.  Order  of  suspension 
vacated.  Lath  Yam  from  Auburn.  N.  Y., 
40  I.  C.  C.  396. 


(zz)  The  Commission  considered  pro- 
posed increases  in  the  rates  on  domestic 
molasses  from  New  Orleans  and  Louisi- 
ana and  Texas  producing  points,  on  im- 
ported and  domestic  blackstrap  from 
Gulf  ports,  and  on  domestic  blackstrap 
from  points  in  Louisiana  to  Ohio.  Mis- 
sissippi, and  Missouri  River  crossings 
and  other  northern  points.  The  rates  on 
molasses  from  New  Orleans  to  MMnphis^ 
Tenn.,  and  intermediate  were  as  follows: 
To  Baton  Rouge,  Vicksburg.  Dickerson, 
Helena  and  Memphis,  89,  235.  395,  409. 
465  miles,  the  existing  rates  were  8,  13. 
10,  10,  and  10c;  proposed  rates.  8,  13.  IS. 
15,  and  15c.  Rates  on  molasses  from 
New  Orleans  to  southeastern  points. 
Ohio  and  Mississippi  river  crossings, 
and  central  freight  association  territory 
were'  To  Atlanta,  Ga.,  Decatur,  Ala.,  and 
Jackson,  Tenn.,  493,  403  and  442  miles, 
existing  rates  32,  32,  and  25c,  3^elding 
13.8,  13,  and  11.3  mills  per  ton  mile;  to 
EiVansvillie  and  Cinncinnati,  €92  and  836 
miles,  existing  rates  were  21  and  23c. 
yielding  6.1  and  5.5  mills  per  ton  mile 
while  proposed  rates  of  23  and  25c  would 
yield  6.6  and  6  mills;  to  Indianapolis, 
Ind.,  Milwaukee,  Wis.,  and  Detroit,  Mick.. 
861,  1,005,  and  1094  miles,  existing  rates 
of  27.  29,  and  32c  yielded  6.3,  5.8,  and  5.9 
mills  per  ton  mile,  while  proposed  rates 
of  29,  31,  and  34c  would  yield  6.7,  6.2,  and 
6.2  mills.  Rates  from  New  Orleans  to 
points  west  of  the  Missouri  River  were: 
To  Omaha,  St.  Joseph,  Lincoln.  Coftey- 
ville  and  Ft  Scott.  1061.  927, 1072.  712  and 
781  miles,  existing  rates  were  32.  30.  35. 
46  and  30c;  while  rates  of  34,  32,  37.  48 
and  32c  were  proposed.  It  appeared  that 
the  southbound  rates  on  molasses  canned 
fruits  and  vegetables  were  higher  than 
the  proposed  northbound  rates  on  mo- 
lasses. The  rates  from  Texas  molasses 
producing  points  sustained  a  fixed  re- 
lationship to  the  rates  from  New  Orleans, 
being  5c  higher  to  points  on  and  east  of 
the  Mississippi  River,  2^c  higher  to 
points  between  the  Mississippi  and  Mis- 
souri rivers.  2^c  lower  to  points  on  the 
Missouri  River,  and  5c  lower  to  trans- 
Missouri  territory;  and  it  was  proposed 
to  increase  rates  from  the  Texas  points 
in  the  same  degree  as  from  New  Orleans, 
except  to  certain  Oklahoma  points,  to 
which  increases  were  to  be  only  2c.  The 
rates  on  domestic  blackstrap  were  to  be 
increased  uniformly  4c,  except  to  St 
Cloud.  Minn.,  to  which  point  the  rste^ 
were  to  be  increased  3c;  and  to  Mem- 
phis. Tenn.,  to  which  the  rate  on  black- 
strap worth  8c  or  less  per  gallon  was  to 
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le  3c,  and  if  of  greater  value  5c.    Since 
h«  beginning  of  tbe  European  War  the 
)i1ce  of  blackstrap   had  increased  from 
>  to  Sc  per  giUlon  to  18  and  19c  per  gal- 
on.    The  rates  on  blackstrap  of  greater 
ralue  than  8c  per  gallon,  from  New  Or- 
leans,  to   Atchison    and     Independence, 
Kans..  Oklahoma    City,    Okla,    and    St. 
Cloud,  Minn.,  914,  732,  712,  and  1432  miles 
were:  Existing  rates,  22,  33,  83,  and  39.5c, 
srielding  4.8,  9.6,  9.3,  and  5.5  mills  per  ton 
mile;   proposed    rates,   26,   37,   37,     and 
415c,  yielding  5.7,  10.1.  10.4,  and  5.9  mUls. 
The  purpose  ot  these  increases  was  to 
restore  the   relative   adjustment     there- 
tofore existing   between   St.   Louis   and 
the    Missouri     River     cities,     wherever 
Kansas  City  and  Omoha  had  taken  differ- 
entials of  6  and  8c  over  St.  Louis.    The 
rates  to  Memphis,  St.  Louis,  Kansas  City, 
and  Omoha  were:      From  Mobile,  Ala., 
384,  657,  940,   and    1071   miles,   existing 
rates   of    12,    20,    22,    and    24c    yielding 
6.2.  €.1,   4.68,    and    4.48    mills    per   ton 
mile,  and  proposed  rates  of  15,  20,  26, 
and  28c  yielding  7.8,  6.1,  5.53,  and  5.23 
mills;  from  New  Orleans,  La.,  395,  701, 
867,  and  1061  miles,  existing  rates  of  12, 
20,  22,  and  24c  yielding  6.07,  5.07,  5.07, 
and  4.52  mills  and  proposed  rates  of  15, 
20.  26,  and  28c  yielding  7.59,  5.7,  6.0.  and 
S.2  mills.     Blackstrap  was  worth  18  to 
19c  per  gallon,  average  load  90,000  lbs.; 
molasses,  27^  to  43^c  per  gallon,  av- 
enge load  44,600  lbs.    The  differentials, 
Kansas  City  over  St.  Louis,  were  greater 
on  other  commodities  than  those  propos- 
ed on  blackstrap.    For  instance,  on  mo- 
lasses, bags,  canned   goods,  coffee   and 
rosin,  the  rates  from  New  Orleans  to  St. 
Louis  were  21,  16,  27,  23,  and  17c;   to 
Kansas  City,  30,   28,     38,  35,   and     27c. 
HELD  (1)  that  proposed  increased  rates 
00  domestic  molasses,  c.  1.,  (other  than 
blackstrap)  from  Louisiana  and     Texas 
points  to  points  on  the  Ohio,  Mississippi, 
and  If issoori  Rivers  and  to  points  in  Ten- 
nessee, Ohio.  Indiana,  Illinois,  Michigan, 
Wisconsin.  Minnesota,     South     Dakota, 
lova,  and  Missouri  were  Justified;    (2) 
that  proposed  increases  on  the  same  com- 
modity from  the  same  points  of  origin  to 
points  west  of  the  west  bank  of  the  Mis- 
aoori  River  and  west  of  the  line  of  the 
K.  C.  S.  Ry.,  except  Lincoln,  Neb.,  and 
F«t  Scott,  Kans.,  had  not  been  Justified; 
(3)  that   proposed    increased    rates    on 
domestic  blackstrap,  c.  1..  in  tank  cars, 
from  New  Orleans  and  other  Louisiana 
PoinU,  Mobile,  Ala..  Oulfport,  Miss.,  and 
Pensacola  and   other  Florida  points,  to 
^*Tnphi8,  St.  Cloud  and  Missouri  River 


cities  were  Justified;  and  (4)  that  pro- 
posed increased  rates  on  domestic  black- 
strap, c.  1.,  in  tank  cars,  from  the  same 
points  of  origin  to  points  in  Kansas  and 
Oklahoma  and  to  Fort  Calhoun,  Neb., 
had  not  been  Justified.  Molasses  from 
Texas  and  Louisiana^  40  I.  C.  C.  435. 

(3a)  The  Commission  considered  pro- 
posed increases  in  the  rates  on  stable 
manure  in  carloads  from  New  York  City 
and  contiguous  territory  to  points  on 
the  C.  N.  B.  and  N.  Y.  N.  H.  ft  H.  rail- 
ways. Shipments  via  the  latter  line  from 
points  on  New  York  harbor  were  trans- 
ported in  cars  by  car  floats  to  its  Harlem 
River,  N.  Y.,  terminal  and  shipped  thence 
to  destination  at  the  rate  applicable  fnmi 
Harlem  River.  It  was  proposed  to  add 
40c  to  the  Harlem  River  rate.  Thus  the 
exisUng  rates  via  the  N.  Y.,  N.  H.  A  H.  R. 
R.  to  Simsbury,  Thompsonville,  and 
Hazardville,  Conn.,  110,  122,  and  125 
miles,  were  $1.20.  |1.30,  and  $1.30;  the 
proposed  rates  from  the  harbor  points, 
11.60,  11.70  and  11.70.  From  the  Jersey 
Shore  via  the  Brie  R.  R.  the  existing 
rates  to  the  same  points,  188,  220,  and  223 
miles,  were  11.26,  11.78,  and  11.78;  pro- 
posed rates,  in  all  cases  |1.70.  Traffic 
from  Harlem  River  moved  over  a  single 
line,  that  from  the  Jersey  shore  involved 
a  two-line  haul.  Average  hauhs  of  116 
and  209  yielded  earnings  of  7.8  and  7.4 
mills  per  ton  mile,  respectively.  HBLD 
that  respondents  had  not  sustained  the 
burden  of  Justifying  the  proposed  in- 
creases, either  as  to  the  rates  via  Har- 
lem River,  or  via  the  Brie  and  its  con- 
nections. Cancellation  of  suspended  tar- 
iffs directed.  Manure  from  Jersey  City, 
N.  J.,  40  I.  C.  C.  465. 

(3b)  The  Commission  considered  pro- 
posed increases  in  the  rates  on  crushed 
stone  products  between  certain  points  in 
New  England,  which  carriers  sought  to 
effect  by  restricting  the  application  of 
the  commodity  rates  thereon  to  ship- 
ments "in  bulk,  in  gondola  or  other  open 
cars."  Commodity  rates  on  these  prod- 
ucts had  been  originally  established  to 
encourage  the  use  of  such  products  on 
highways  and  railroads.  Protestant 
handled  a  fine  grade  of  crushed  stone, 
which  was  sold  to  poultry  grit  dealers, 
cement  workers,  and  manufacturers  of 
artificial  stone,  and  billed  its  shipments 
as  poultry  grit,  mica  crystal  grit,  and 
crushed  stone.  Its  output  was  shipped 
in  sacks,  1.  c.  1.,  in  box  cars;  and  under 
the  proposed  change  would  be  subject  to 
the  sixth-class  rate.    Crushed  stone  ordi- 
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naniy  Bold  at  from  35  to  40c  per  ton; 
IHTOteBtant's  product  at  |2.85.  HELD  that 
tbe  proposed  change  had  been  justified 
Orders  of  suspension  vacated.  New  Eng- 
land Stone,  41  I.  C.  €.  393. 

(3c)  Former  finding  that  respondents 
had  failed  to  justify  proposed  increased 
rates  on  wheat  and  grain  products  tak- 
ing same  rates  from  points  in  Oklahoma 
to  Memphis,  Tenn.,  affirmed  on  rehear- 
ing. Wheat  Rates  from  Oklahoma  Points, 
41  I.  C.  C.  389,  391. 

(3d)  The  Commission  considered  a 
proposed  increase,  from  %2  to  12.42  per 
net  ton,  in  the  rate  on  agricultural  lime 
in  carloads  from  Chippewa  and  Lime 
Bluff,  Pa.,  to  points  Cadosia,  N.  T.,  to 
Weehawken,  N.  J.,  on  the  N.  T.  O.  &  W. 
Ry.  The  existing  rate  to  Middletown,  a 
central  point  of  destination,  yielded 
8.2  mills  per  ton-mile'  on  a  haul  of  242 
miles;  the  proposed  rate,  10  mills.  A 
rate  of  |2.42  applied  from  grouped  com- 
peting points  of  origin  in  the  same  gen- 
eral territory.  But  while  in  some  cases 
the  haul  was  shorter,  for  instance,  from 
Devault,  Pa.,  to  Middletown,  N.  Y.,  173 
miles;  m  others  the  haul  was  much  great- 
er, for  instance  from  Altoona,  Pa.,  to 
SummitviUe,  N.  Y.,  386  mUes.  HELD  that 
the  proposed  increase  had  not  been  jus- 
tified; but  that  the  existing  rate  might 
be  increased  5  per  oant.  Lime  from 
Chippewa  and  Lime  Bluff,  Pa.,  41  1.  C.  C. 
554. 

(3ef)  Propriety  of  proposed  increased 
rates  includes  the  justification  of  the  rel- 
ative as  well  as  the  intrinsic  reasonable- 
ness of  the  rates.  Oil  Barrels  to  Okla- 
homa, 41  I.  C.  C,  557,  559. 

(3g)  The  complainants  attacked  the 
rates  on  plaster  board  from  Oakfleld  in 
Western  New  York  to  points  In  New 
England,  New  Jersey,  Pennsylvania, 
Maryland,  and  the  District  of  Columbia 
as  unreasonable;  and  also  attacked  the 
application  of  higher  rates  on  plaster 
board  than  on  plaster  and  other  plaster 
products,  and  the  application  of  higher 
rates  on  mixed  carloads  of  plaster  board 
and  plaster  than  on  plaster  and  plaster 
products  as  unlawful  and  discriminatory. 
A  third  complainant  attacked  the  rates 
on  plaster  and  plaster  products  from 
Chester,  Pa.,  to  points  in  New  England 
and  southeastern  New  YorK  as  unreason- 
able and  discriminatory  compared  with 
the  rates  from  Oakfield.  A  fourth  com- 
plainant attacked  the  all-rail  rates     on 


plaster  and  other  plaster  products  from 
New  Brighton,  Staten  Island,   N.  Y^  to 
points   in  New   England  and      southera 
New  York  as  unreasonable  and  discrim- 
inatory compared  with  the  rates  on  like 
traffic  from  Oakfleld  and  Garbutt.     Tlw 
carriers    proposed    increased      rates   as 
plaster  and  plaster  products   from  Oak- 
field,  Oarbutt,  (Chester  and  New  Brlgfatoa, 
all  plaster  commodities  to  take  the  same 
rate,  except  plaster  board,  which  was  to 
be  17H  per  cent     A  rate  of  $2.10  per 
ton  applied  frcmi  Oakfield  to  a  territory 
shaped  like  a  funnel  with  its   neck  at 
Boston,  Mass.,  and  its  mouth,  perhaps  7S 
miles  wide,  about  125  miles  west.     To 
points  north  and  south  of  this  area  the 
rate  was  $2.74.    A  large  part  of  the  area 
was  as  near  to  Chester  and  nearer  to 
Brighton  than  to  Oakfield,  but  the  rate 
from  the  former  points  was  S2.74.    The 
plaster  rates  to  Lynn  and     Springfield. 
Mass.,  and  to  Portland,  Me.,  were:  From 
Chester,  $3.16,  12.52,  and  $3.16;  from  New 
Brighton,  $3.16,  12.94  and  $3.16;  and  from 
the  Garbutt-Oakfield  district,  $2.74,  $2.10, 
and    $2.74.     The   following  rates     were 
proposed;    (1)   To  the  extreme  western 
end  of  the  New  Haven  Road,  New  Ro- 
chelle  and  west;   from     Oakfield  $2.74; 
from  Chester  and  New  Brighton,  $2.32; 
(2)  to  New  York  points  on  the  B.  &  M. 
and  B.  &  A.  railways;     from  OakfieM, 
$2.10;   from  Chester  and  New  Brighton, 
$2.10;    (3)   to  points  in     Massachusetts, 
Springfield  and  west  on  the  B.  &  A.  stnd 
to  points  on  the  B.  &  M.,  Greenfield  and 
west  to  the  New  York  state  line;  from 
Oakfleld,  $2.52;   from  Chester,  and  New 
Brighton,    $2.52.     The    existing   rate  of 
$2.10  from  Oakfield  to  Boston,  450  mile5, 
yielded    only   4.66    mills    per     ton-mile: 
while  yia  a  more   circuitous   route  tbe 
proposed  rate  would  yield  6  mills  on  a 
haul  of  465  miles,  and  7  mills  on  the  364 
mile  haul  to  Springfield,  Mass.      From 
Chester  to  Boston,  347  to  595  miles,  the 
proposed  rate  would  yield  from  5  to  8 
mills  per  ton-mile;  from  Chester  to  Spring- 
field, 253  to  496  miles,  from  5  to  10  mills. 
FYom  western  New  York  to  Boston  the 
rates   on   comparable  commodities  were 
as  follows:  salt,  $2.74;  brick,  $2.74; bleach 
and    chemicals,    $2.98;      iron-ore     paint, 
$2.52;  wood  pulp,  $2.74.    The  route  from 
Chester  inyolyed  at  least  a  two-line  baul 
and  that  from  New  Brighton  at  least  a 
three-line  haul,  and  the  short  line  routes 
involyed  a  car  float  seryice  equiyalent  to 
at  least  60  rail  miles.     HELD  (1)  that 
the  carriers  had  justified   the  proposed 
increases  on  plaster  and  plaster  products, 
except  plaster  board,  from  the  Oakfleld- 
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rarbutt  district,  Chester,  and  New  Brigh- 
on  t4>  the  New  Ehigland  and  New  York 
lestinations  involved,  and   (2)  that  the 
ales  from  New  Brighton  should  not  ex- 
ceed those  friMn  Chester.    Orders  of  sus- 
«D8i(m  vacated.     Chester  complaint  dls- 
nisBsd.    Plaster   Board:     The     carriers 
tad  eliminated   plaster  board  from  the 
Qiitore  with  other  plaster  products,  on 
iraffle  from  Oakfield  to  New  York  City, 
Sew  Enc^and,  New  Jersey,  Pennsylvania, 
If&ryland  and  the  District  of  Columbia, 
and  had  named  specific  commodity  rates 
OQ  plaster  board  from  15  to  20  per  cent 
higher  than  the  previous  rate  applicable 
to  the  mixture.    In  making  this  elimina- 
tion the  carriers  had   (1)  Increased  the 
rate  on  atraig^t  carloads  of  plaster  board 
and  (2)  had  also  Increased,  under  rule 
10.  the  rate  on  other  plaster  products 
when  mixed  with     plaster  board.      The 
identical  rates   on   plaster  and     plaster 
board  frmn  Oakfleld  and  Garbutt  were 
Tolontary.       In      ofFicial      classiflcatlon 
were  as  follows:    (1)  Plaster    board,  in 
boxes,  bundles,  or  crates,  L  c.  1.,  class  3; 
mlnimmn  weight  36,000  lbs.,  c.  1.  class 
(:  (2)  Wall  plaster,  in  bags  or  barrels, 
I  c.  l,  class  4;  in  packages  or  in  bulk, 
mmlmimi  40,000  lbs.,  c.  1.  class  6.  Plaster 
board  was  worth  about  twice  as  much  as 
vail  plaster  and  the  risk  in  transporta- 
tion was  less.    Wall  plaster  loaded  about 
20  per  cent  heavier.    Plaster  board  was 
used  as  a  substitute  sometimes  for  wall 
plaster  and  sometimes   for  lathing  ma- 
terial, and  was  rated  lower  than  either. 
h  1914  about  59   per  cent  of  the  ship- 
ments from  Oakfleld  were  In  strai^^t  car- 
loads; on  a  tonnage  basis,  77  per  cent. 
The  existing  rates  on  plaster  from  Oak- 
field  to  New  York,     Harrisburg,     Balti- 
more. Springfield,  and  Boston,  393,  304, 
^S,  362,  and  461  miles,  were  |2.10,  yield- 
ing 5.3.  6.9,  5.4.   5.8,   and   4.6  mills   per 
ton  mile;  and  those  on  plaster     board 
J^we  W.46.  yielding  6.3,  8.1,  6.3,  6.8,  and 
V.3  sdllg.   The  proposed  rates  to  Spring- 
field and  Boston,  $2.52  and  $2.74  on  plas- 
'n.  woQld  yield  6.96  and  5.9  mills,  and 
K%  and  13 1$  on  plaster  board  would 
yield  8.17  and  6.8  mills.    HELD  (1)  that 
K^  ^^^"  ^^  Justified  rates  on  plaster 
board,  in  carloads,  and  on  mixed   car- 
loads of  plaster  products  including  plas- 
^r  board,  25c  per  ton  higher  than  the 
^vioad  rates  on  plaster,  from  the  Oak- 
field-Garlmtt  district  to  points  in  New 
England,    Pennsylvania,      New    Jersey, 
Jfary^d.  Delaware,  and  the  District  of 
lolDmbla.  and   intersUte   to  New  York 
l«wu:  and  (2)   that  rates  on     plaster 


board,  in  straight  and  mixed  carloads, 
from  Chester,  Pa.,  and  all  rail  from  New 
Brighton,  N.  Y.,  interstate,  to  New  York 
points  east  of  the  Hudson  Rirer  and  to 
New  England  points,  which  exceeded  the 
rates  on  plaster  by  more  than  26c  per 
ton,  were  discriminatory.  Reparation  de- 
nied. New  Bngland  Plaster  41  I.  C.  C. 
687. 

(3h)  The  Commission  considered  pro- 
posed Increases  in  the  rates  on  sulphuric 
acid  in  tank-car  loads  from  New  Orleans, 
La.,  to  New  York,  N.  Y.,  and  other  east- 
em  points.  The  existing  rates  divided 
on  Richmond,  Va.,  or  Cincinnati,  O.,  the 
northern  lines  receiving  their  sixth-class 
specific  north  of  Richmond  or  their 
fifth-class  proportionals  north  of  Cincin- 
nati; the  southern  lines  the  remainder. 
The  existing  rates  to  Richmond,  Pitts- 
burg, Baltimore,  Philadelphia,  New  York, 
and  Boston,  1042,  1147,  1157,  1252,  1344 
and  1557  miles,  were  $8.20,  $9.40,  $8.00, 
$8.00,  $8.00  and  $9.00  per  ton,  yielding 
7.9,  8.2,  6.9,  6.4,  6.0  and  6.8  mills  per  ton- 
mile;  proposed  rates,  $6.10,  $7.30,  $7.50, 
$8.30,  $9.10,  and  $9.70,  yielding  5.9,  6.4, 
6.6,  6.6,  6.8,  and  6.2  mills.  The  proposed 
rates  would  be  higher  to  most  of  the 
points  involved  than  would  result  from 
the  application  of  the  southern  lines'  dis- 
tance scale,  all  the  way  from  origin  to 
destination.  The  rates  under  the  dis- 
tance scale  from  New  Orleans  to  the  des- 
tinations named  would  he  $6.35,  $6.85, 
$6.90,  $7.40,  $7.85,  and  $8.95,  yielding  6.0, 
5.9,  5.9,  5.9,  5.8,  and  5.7  mills  per  ton  mile. 
The  divisions  of  the  northern  lines  were 
generally  higher  than  the  southern  lines' 
distance  scales;  thus,  from  Richmond  to 
Cameys  Point,  N.  J.,  Mount  Union,  Pa., 
New  York,  N.  Y.,  and  Sinnemahoning, 
Pa.,  281,  326,  342,  and  410  miles,  the 
divisions  were  $3,  $3,  $3,  and  $3.20,  while 
the  scale  rates  were  $2.43,  «2.68,  $2.80, 
and  $3.15.  The  rates  from  Copperhill, 
Tenn.,  a  competitive  point,  to  Cincinnati, 
Pittsburg,  and  Sinnemahoning,  402,  713, 
and  891  miles,  were  $2.00,  $4.20,  and 
$5.46;  under  the  scale  they  would  have 
been  $3.15,  $4.70,  and  $5.60.  HELD  (1) 
that  with  the  exception  of  the  rate  pro- 
posed to  Hopewell,  Va.,  the  proposed 
rates  from  New  Orleans  had  not  been  jus- 
tified; and  (2)  that  the  proposed  rate  of 
$6.25  to  Hopewell  was  justified.  Cancel- 
lation of  suspended  schedules  directed. 
Sulphuric  Acid  from  New  Orleans,  La., 
42  I.  C.  C.  200. 

(31)  The  Commission  considered  pro- 
posed increases  in  the  rates  on  bituml- 
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nous  and  cannel  coal  in  carloads  from 
group  2  points  in  the  Freeport  district  of 
Pennsylvania  on  the  line  of  the  B.  &  L. 
E.  R  .R.  to  various  destinations  in  east- 
em  New  York,  New  E3ngland,  and  Que- 
bec. The  case  involved  the  difterential 
to  be  applied  on  coal  from  these  points 
of  origin  to  destinations  east  of  the  Gen- 
esee River,  as  compared  (1)  with  the  ex- 
isting differential  from  the  same  points 
to  points  west  of  the  river,  and  (2)  with 
the  existing  differential  from  mines  on 
the  Penn.  R.  R.  in  the  same  region  and 
neighboring  fields.  The  B.  &  L.  E.  R.  R. 
proposed  to  increase  the  rates  from 
group  2  points  10c  per  short  ton,  thus 
equalling  the  rates  from  the  Westmore- 
land region.  On  the  Penn.  R.  R.  the  rates 
to  Albany,  N.  Y.,  were  as  follows:  From 
Clearfield  region,  $1.90;  Reynoldsville 
and  Greensburg  regions,  10c  over  Clear- 
field; Westmoreland  and  Fairmont  reg- 
ions, 25c  over  Clearfield;  Pittsburg  reg- 
ion, 40c  over  Clearfield.  To  points  west 
of  the  Genesee  River  the  grouping  varied 
from  that  to  points  east  of  the  '  river, 
whether  they  applied  over  the  eastern 
(Penn.  R.  R.)  or  northern  routes;  tne 
Pittsburgh  region  including  the  West- 
moreland and  Greensburg  regions  and 
the  Clearfield  west  of  Johnstown.  The 
B.  &  L.  E.  contended  that  this  difference 
in  the  grouping  justified  it  in  reducing  its 
rates  from  the  Freeport  region  to  destina- 
tions east  of  the  river  to  10c  under  the 
Westmoreland  region,  this  being  the  min- 
imum differential  uniformly-  observed  on 
coal  destined  to  points  west  of  the  river. 
The  rate  to  Albany  from  the  Greensburg 
region  was  |2,  and  from  the  Westmore- 
land district  $2.15;  and  the  B.  &  L.  E.  de- 
sired to  establish  rates  on  a  split  basis, 
5c  over  Greensburg  and  10c  under  West- 
moreland, that  is  12.05  per  long  ton  or 
$1.83  per  shori  ton.  Notwithstanding 
emergency  conditions  in  the  east  pre- 
ventative of  movement  of  coal  from  Vir- 
ginia and  Maryland,  for  the  years  1910 
to  1915  the  Penn.  R.  R.  had  shipped  425, 
102,  431  tons  of  coal  as  against  9080  tons 
from  the  Freeport  district  to  points  on 
the  D.  &  H.  and  B.  &  A.  railways  and 
21,926  tons  to  points  on  the  N.  Y.  C. 
lines.  The  distance  via  the  eastern 
routes  were  materially  shorter  than  via 
the  the  northern  routes;  the  average  dis- 
tance from  the  Clearfield  region  to  Bos- 
ton via  the  eastern  routes  being  577 
miles,  and  from  the  New  Kensington  dis- 
trict via  the  northern  route  761  miles. 
Over  these  routes  from  the  Westmore- 
land district  to  Albany,  486,  516  and  548 


miles,  the  f  2.15  rate  yielded  3.96,  3.72  sjk 
3.50  mills  per  ton-mile;  at  $1.83  per  sbon 
ton  the  revenue  would  be  3.77.  3.55.  am! 
3.34  mills.  The  average  flAiortltne  diE 
tance  to  9  representative  destinations  k 
New  York  and  Masaachosetts  was  as  fd 
lows:  From  the  Clearfield  district,  451 
miles;  Greensburg  district,  500  miles: 
Westmoreland  district,  510;  New  Kes 
sington  district,  528;  group  2  points  ix 
Freeport  district,  550  miles.  The  distance 
from  group  2  points  was  24  per  cent 
greater  than  from  Clearfield  district 
while  the  rate  was  but  12  per  cent  great- 
er; average  distance  10  per  cent  greatei 
than  from  Westmoreland  district  and  the 
rate  the  same.  HELD  that  Uie  pn^rietj 
of  the  increased  rates  had  been  shown 
and  that  the  Westmoreland  basis  of  ratei 
from  group  2  points  of  the  Freeport  dis- 
trict had  been  Justified.  Coal  from  Penn- 
sylvania Mines.    42  I.  C.  C.  206. 

(3j)     The  Commission  considered  pro- 
posed increases  in  the  carload  rates  on 
wheat,  oats,  rye,  and  fiour  from  certain 
points  in  Wyoming  and  Colorado  to  Gal- 
veston, Tex.,  and  other  gulf  ports,  for  ex- 
port.    Expori  rates     applied  from    two 
groups;   (1)  Denver,  Colo.,  to  Sizela,  N. 
Mex.,  wheat  rate  80.7c  per  100  lbs.,  and 
(2)  Denver    north  to  Cheyenne,    Wyo.. 
35.7c.     It  was  proposed  to  inorease  the 
rate  from  the  second  group  to  41.2c,  and 
divide  the  first  group  into  two  parts,  in- 
creasing the  rates     from  Trinidad    and 
points  norih  to  36.2c.    The  domestic  rate 
from  the  existing  first  group  was  48c  and 
from  the  second  group  53c.    In  Farmers, 
etc..  Club  V.  A.  T.  A  S.  F.  Ry..  12  I.  C- 
C.  351,  the  Commission  prescribed  maxi- 
mum  export  and  domestic  rates  of  25 
and  85c  from  Wichita,  Kan.,  to  the  same 
destinations,  for  hauls  of    between    700 
and  750  miles.    Thus  the  spread  between 
export  and  domestic  rates  was  but  10c  on 
traffic  from  Kansas  as  compared  with  & 
spread  of  17.3c  on  the  traffic  in  question. 
But  if  the  proposed  increases  were  per- 
mitted the  spread  in  the     latter    case 
would  be  reduced  to  11.8c.    From  42  Kan- 
sas stations  on  the  A.  T.  &  S.  F.  Ry..  av- 
erage distance  to    Galveston  786    mile$> 
the  average  export  rate  of  25.7c  yielded 
6.46  mills  per  ton-mUe;  from  33  Kansas 
stations  on  the  C.  R.  I.    &P.  Ry.,  average 
distance  869  miles,  the  average  rate  of 
26.6c  yielded  6.12  mills;  and  from  7  typ- 
ical Colorado  stations,  average  distance 
1109  miles,  the  average  proposed  export 
rate  of  38.8c  would  shield  6.9  mills.     Al- 
though   the    distances    from    Colorado 
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points  were  greater,  the  operating  condi- 
tioQB  were  oonalderably  more  unfavoi^ 
able  and  the  wheat  moyemoit  tBLr  lighter. 
A  domestic  proportional  rate  of  38c  ap- 
plied on  wheat  to  Texas  points  from  cer- 
tain CJolorado  junction  points,  applicable 
only  on  shipments  originating  at  points 
from  which  no  through  rates  were  pub- 
Uibed.  HELD  that  the  propriety  of  the 
proposed  rates  had  been  established. 
Ordezs  of  suspension  vacated.  Export 
Grain  from  Colorado.     42  I.  C.  C,  114. 

(3k)  In  37  I.  C.  C,  190,  the  Commission 
held  that  the  proposed  increased  rates  on 
grain,  grain    products,    and   by-products 
from  central  freight  association  territory 
and  certain   points  in   Wisconsin,   Iowa, 
Missouri,  and  Kentucky  to  Atlantic  ports 
for  export  had  not  been  Justified.    On  re- 
hearing it  appeared  that  5967,  3205,  858, 
and  528  cars  of  wheat,  com,  barley,  and 
flour,  respectively,   moying  from  repre- 
sentatlTe  points  of  origin,  for  export  bore 
average  loads  of  76,560;   66,951;   69,169; 
and  59,721  lbs;  compared  with  287,  1890, 
307,  and  1007    cars    of   domestic   traffic, 
loading  to   70,763;    68,068;    70,444;    and 
47,941  lbs.    While  the  ayerage  weights  of 
export  shipments  generally  exceed  those 
of  the  domestic  shipments,  the  difference 
was  not  sufficient  to  bring  the  carload 
f-amings  under  the  proposed  export  rate 
ap  to  those  yielded  by  the  domestic  rates. 
The  low  export  rates  had  been  accorded 
some  20  years  before   to   encourage  ex- 
portation, but  prices  having  risen  the  per^ 
centage  of  wheat    exported    had    fallen 
from  39.9  to  19.1  per  cent  of  the  total 
production;  on  com  and  com  meal,  from 
7i  to  one-half  of  1  per  eent.    Thus  the 
economic  conditions  which  originally  led 
to  the   establishment   of   lower    export 
rates  no  longer  existed.    It  was  admitted 
that  the  proposed  rates  were  not  exces- 
sive, bit  contended  that  they  would  des- 
troy the  relationship  between  the  rates 
of  the  Atlantic  ports  and  those  of  the 
Golf  ports.    But  few,  if  any,  of  the  car- 
riers controlling  rates  to  Ckilf  ports  par- 
ticipated   in    those    to    Atlantic    ports. 
HELD  (1)  that  the  proposed  rates  gen- 
erally had   been   Justified;  but  (2)  that 
rates  from   points   in   southwestern   In- 
(iiana  on  the  Vandalia  R.  R.  and  I.  C. 
^  H.,  exceeding  by  Ic   those    proposed 
from  territory  as  a  whole,  were  not  jus- 
tified. Export  Grain  Case,  42  I.  C.  C.  528. 

(31)  The  Commission  considered  pro- 
posed increased  rates  on  lumber  from 
fnxhiclng  points  in  the  Mississippi  Val- 
ley and  southeastern  territories  to  points 


in   central  freight  association  territory, 
Wisconsin,  and   eastern   Iowa  and  Mis- 
souri.   In  Rates  on  Lumber  from  South- 
em  Points,  34  I.  C.  C.  652;  36  I.  C.  C.  137, 
the  Commission  had  approired  increap 
proportional  rates  to  all  the  Ohio  Rirer 
crossings  except  Cincinnati,  lower  than 
the  approved  rates  to  the  crossings  pro- 
per; the  lowest  combination  made  by  the 
use  of  those  proportionals  to  Cairo  were 
from   2   to  7c  lower  than  the  rates   to 
Cairo  proper.    A  basing  rate  of  8c  from 
Memphis  to  Cairo  was  proposed,  the  rate 
to  Cairo  proper  being  lie.     From  group 
16  to  Cairo  a  basing  rate  of  12c,  instead 
of  the  approved  14c  rate.    In  the  case  cit- 
ed a  rate  of  14c  had  been  approved  from 
groups  4  and  5,  and  a  rate  of  15c  from 
group  1,  to  Cairo  proper,  on  all  kinds 
of  lumber,  subject  to  the  following  ex- 
ceptions:    The  rates  from  group  16  to 
the     Buffalo-Pittsburg     territory,     from 
group   4   to  the  same     territory,     from 
groups  4  and  5  to  Chicago  and  Milwau- 
kee territories,  and  from  group  1  to  the 
Milwaukee  territory  were  lower  than  the 
combinations.     The   increased   rates   in- 
volved, from  both  the  Mississippi  Valley 
territory,  and  the     Southeastern     terri- 
tory,  except     in     the     instances    cited 
were  lower,  and  except  also  the  through 
rates  from  Memphis  and  group  16  which 
b^ed  on  Cairo,  which  were  also  lower, 
represented  the  sums  of  the  rates  separ- 
ately   approved   from    the    gateways    in 
Rates  on  Lumber  from  Southern  Points, 
36  I.  C  .C.  137,  and  from  the  gateways 
In  The  Five  Per  Cent  Case,  31  I.  C.  C. 
351.     And  the  basing  rates  from  Mem- 
phis and  group  16  to  Cairo,  used  in  the 
construction  of  through  rates,  while  not 
in  the  former  case  approved,  were   in- 
creased in  the  same  amount  as  the  rates 
frcmi   Memphis   and    group   16   to   Cairo 
proper,  which  had  been  approved  in  that 
case.     It  was  contended  by  the  carriers 
that,  the   two  rates   combined   into   the 
through  rates  having  been  separately  ap- 
proved, the  sums  of  those  two  rates  re- 
presenting the  through  charge  must  also 
be  approved,  that  being  the  former  prac- 
tice; but  the  shippers  contended  that  the 
final  Question  was  whether  the  increased 
ratee  were  reasonable,  and  insisted  that 
the  time  was  past  when  the  Ohio  River 
should  be  considered  an  impassable  rate 
line  between  north  and  south.    The  west 
side  rates  to  Cairo  and  Thebes  ranged 
from  10  to  16c,  and  applied  to  the  gate- 
ways proper  and  for  beyond.     The  east 
side  rates  were;     15c  from  southeastern 
Louisiana,  southern  Mississippi  and  Ala- 
bama, northern  Alabama,  and  northwest- 
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em  Georgia;  16c  from  eastern  and  south- 
ern Georgia;  and  17c  from  nort.liern  Flor- 
ida. About  95  per  cent  of  the  pine  lum- 
ber shipped  from  east  side  points  origin- 
ated  in  the  13  and  15o  groups.  The  Com- 
mission was  asked  to  revise  the  exist- 
ing through  rates  from  Memphis,  and 
from  points  In  the  hardwood  section 
south  of  Memphis,  and  to  regroup  the 
points  in  the  latter  section;  the  shippers 
contending  that  the  same  grouping  should 
obtain  northbound  to  Cairo  aa  south- 
bound to  New  Orleans.  A  rate  of  lie 
applied  from  southern  Mississippi  to 
Memphis,  and  14c  to  Cairo;  whereas  the 
northbound  rate'  from  Memphis  was  7c 
higher  than  that  from  Cairo.  Proposed 
rates  from  Memphis,  Tenn.,  and  Helena, 
Ark.,  to  points  in  Iowa,  northern  Mis- 
souri, southern  Minnesota,  and  eastern 
North  Dakota  were  also  attacked.  The 
basis  for  these  rates  was  the  lowest 
combination  through  any  of  the  gate- 
ways, Cairo,  Thebes,  St.  Louis,  Kansas 
City,  St  Joseph,  or  Council  Bluffs,  and 
the  rate  from  Helena  was  made  by  add- 
ing Ic  to  the  rate  from  Memphis,  sub- 
ject to  the  lowest  combination  as  a  max- 
imum. The  existing  rates  from  Mem- 
phis to  Sioux  City  were  23^,  26,  and  29c, 
over  different  routes;  the  proposed  rate 
27c;  and  the  rate  from  Memphis  to  Can- 
ada, 21% c.  The  existing  rates  from  Hel- 
ena to  Sioux  City  were  27,  27.8  and  29  %c; 
proposed,  29;  rate  from  Helena  to 
Omaha,  21  %c.  It  was  also  pro- 
posed to  increase  the  rates  on  cotton- 
wood  and  gum  lumber,  from  points  in 
the  delta  section  south  of  Memphis  to 
the  defined  parts  of  western  trunk  line 
territory,  to  the  basis  applicable  on  other 
kinds  of  lumber.  HELD  (1)  viewing  the 
respective  east  side  and  west  side  hard- 
wood producing  districts  as  a  whole, 
that  from  the  standpoint  of  distance,  so 
far  as  distance  controlled,  the  in- 
creases proposed  in  the  east  side  rates 
had  been  justified;  (2)  that  the  increased 
through  rates  from  both  the  Mississippi 
Valley  territory  and  the  southeastern 
territory,  on  both  fine  and  hard  woods, 
had  been  justified;  (3)  that  there  was 
no  justification  for  changing  the  exist- 
ing groupings  of  points  south  of  Mem- 
phis on  traffic  northbound  to  Cairo  to 
correspond  to  the  groupings  of  the  same 
j>oints  on  traffic  southbound  to  New  Or- 
leans; (4)  that  the  proposed  rates  from 
Memphis  and  Helena  to  western  trunk 
line  territory  had  been  justified,  except 
rates  to  Sioux  City;  (5)  that  a  widening 
of  the  existing  difference  between  the 
rates  from  Helena  to  Omaha  and  those 


from  Helena  to  Sioux  City,  was  not  war- 
ranted; and  (6)  that  the  rates  on  Cot- 
tonwood and  green  lumber  mlg^t  moper- 
ly  be  increased  to  those  appl!cal>le  on 
other  kinds  of  lumber.  Southeasteni 
Lumber,  42  I.  C.  C.  548. 

§18    Circumstances  and  Conditions 
(4)     Low  Grade  Commodity 
$ee  Evidence  §61. 

(a)  The  Commission  considered  pn>> 
posed  increased  rates  on  secondhand 
empty  beer  packages,  including  second- 
hand beer  bottles  and  secondhand  bottles 
originally  containing  near  beer  and  beer 
substitutes,  from  points  in  Arizona  to 
Denver  and  Trinidad,  Colo.,  Kansas  City, 
St.  Louis  and  Weston,  Mo.,  Chicago,  ni^ 
Milwaukee,  Wis.,  and  Cincinnati,  Ohio. 
The  rate  to  the  Missouri  points  ranged 
from  36  to  63c  per  100  lbs.;  to  Denver 
and  Trinidad,  5c  less;  to  Chicago  and 
Milwaukee,  2^c  over;  and  to  Cincinnati. 
12  to  14c  over.  It  was  proposed  to  sub- 
stitute to  all  of  the  destinations  except 
Cincinnati  a  blanket  rate  of  65c,  except 
where  lower  combinations  made  on  £2 
Paso,  Tex.  The  car-mile  earnings  under 
the  proposed  combination  rate  of  5Sc 
from  Phoenix,  Arts.,  to  Kansas  City,  1ZS4 
miles  was  4.8c,  minimum  12,000  lbs.,  and 
7.9c,  minimum  20,000  lbs.;  under  the  pro- 
posed 65c  rate  from  representative  points 
on  the  A.  T.  &  S.  F.  Ry.  to  Kansas  City. 
1375  miles,  5.7c  and  9.5c.  HELD  that  the 
proposed  increases  had  been  justified. 
Orders  of  suspension  vacated.  Second- 
hand Beer  Packages  from  Arixona.  42  I. 

§18     (8)     Circuitous  Route 
See  Circuitous  Route 

(a)  Increased  rates  on  lumber  from 
Leesville  and  other  points  in  Louisiana 
on  the  K.  C.  S.  Ry.  to  Galveston  and  in- 
termediate points  in  Texas  on  the  G.  C. 
A  S.  F.  Ry.,  not  Justified.  The  record 
does  not  establish  that  present  rates  are 
unduly  low  via  the  direct  route,  and  the 
proposed  rates  would  place  protestants 
at  a  serious  disadvantage  in  competing 
with  other  mills  similarly  situated.  Lum- 
ber from  Louisiana  Points,  40  I.  C.  C 
268,  271. 

(b)  The  Commission  reconsidered 
proposed  increased  rates  on  yellow  pine. 
cypress,  and  hardwood  lumber  from 
southwestern  points  and  points  in  Mis* 
slssippi  and  eastern  Louisiana  to  Omaba, 
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^th  Omaha,    and    Lincoln,   Neb.,   and 
CoQDCil  Bluffs  and  Des  Moines,  la.,  known 
as  the  "Omaha  group,"  and  to  various 
polnu  in  Missouri,  Kansas,  South  Dakota, 
Nebraska  and  Iowa.  The  existing  rates  on 
hardwood  to  the  Omaha  group  from  He- 
lena, West  Helena,    points   taking  rata 
ba«i8  4,  points  taking  rate  basis  5,  and 
points  in  MisBlssippi  and  Louisiana  east 
of  the  Mississippi  Hirer,  were  21H,  21Mtf 
25,  25  and  25c;   the  proposed  rates,  22, 
22.  2e,  26^.   and   26%&     The   existing 
rates  on  yellow  pine  and  cypress  were 
21 H.  21%,  25,  25  and  25c;  the  proposed 
rites  23^,  23%,   25%,   26%    and   26%c. 
Rates  from  basis  5  points,  the  "southern 
blanket,"  to  Omaha  and  Lincoln  had  in- 
creased from  22c  in  1897  to  26c  in  1915; 
to  Des  Moines,  from  23.5e  in  1898  to  25o 
in  1915.    Competition  was  as  keen  be- 
tween the  lines  which  respectively  serr- 
ed  the  producing  region  east  and  that 
vest  of  the  lower  Mississippi  River  as 
thongh  the  two  regions  were  one.     In 
constnieting  rates  from  east-side  produo- 
iag  points  the  carriers  used  a  14c  factor 
to  Cairo,  lU.,  2c  less  than  the  rate  to  that 
S^eway  from  west-side  points.    North  of 
Des  Moines  there  was  an  extensive  tei^ 
ritory  to  which    the    Joint    rates    were 
Mg^er  than  the  sum  of  the  25c  rate  to 
D«8  Moines  plus  that  under  the  Iowa 
distance  scale  beyond.     Thus  the  state 
rates  were  usikI  by  shippers  to  defeat  the 
interstate  rates.     For  instance,  the  rate 
of  2$c  to  Des  Moines,  plus  Iowa  distance 
M>le  of  6c  to  Fort  Dodge,  defeated  the 
joint  rate  ai  32c  ftom  group  5  east  of 
tlie  Mississippi  River.     To  b  fan-shaped 
vea  north  of  Kansas  City,  bounded  by 
lines  nmning  through  St  Joseph,  Mo., 
Lincoto  and  Omaha,  Neb.,  Council  Bluffs, 
Des  Mofaies,  Burlington  and  Keokuk,  la., 
vul  West  Quincy   and   Carrollton,   Mo., 
the  rate  from  group  5  to  most  points  was 
2(He.   The  level  rates  on  lumber  f^om 
kotttana  and  other  northwestern  states 
VIS  liii^er  than  that  of  both  the  exist- 
^K  and  proposed  rates  ft'om  the  south- 
**»t.   For  instance,  from  the  southwest- 
^  sroQp  5,  and  from  Mississippi  and 
^  Looisiana,  for  average  distances  of 
m8  and  923,  the  rates  were  25  and  25c; 
vldte  from  Montana,  Idaho,  Washington 
^Oregon,  for  an  average  distance  of 
1(21  mfles,  the  rate  was  47c  on  fir  and 
^"c  on  eedar.    On  all  lumber  delivered 
«  Hay,  1915,  shipped  from  points  in  the 
*2J|thwetteni  groups  to  Council  Bluffs, 
DIB  Mfltans,  Ltneoha  and  Omaha,  average 
^^«^«uiet  841.  987.  904,  and   884  miles, 
fv«n<e  rates  25,  26,  25  and  24.6€,  the 
^^frttUe  rereaue  was  5.95,  5.03,  5.50  and 


5.56c;  on  lumber  from  the  northwestern 
states,  average  distances  1878,  2065,  1827 
and  1750  miles,  average  rates  48.4,  55,  49 
and  50c  the  ton-mile  revenue  was  5.15, 
5.33,  5.36  and  5.71  mills.  In  official  dass- 
ilication  territory,  where  the  rate  basis 
was  generally  lower  than  in  the  south- 
west, the  following  lumber  rates  prevail- 
ed: From  St.  Louis,  Mo.,  to  Washing- 
ton, Baltimore,  Philadelphia,  and  Boston, 
892,  932,  963  and  1184  miles,  24.3,  24.3, 
25.3  and  29.3c,  yielding  5.4,  5.2,  5.2  and 
4.9  mills  per  ton-mile.  B*rom  Powells, 
La.,  to  Baltimore,  Md.,  1256  miles,  a  rate 
of  35c  yielded  5.57  mills;  from  New  Or- 
leans, La.,  to  Birmingham,  Ala.,  355  miles 
a  rate  of  14c  yielded  7.89  mills;  and  from 
Laurel,  Miss.,  to  Savannah,  Qa.,  548  miles, 
a  rate  of  21c  yielded  7.66  mills.  The 
rates  from  southwestern  producing 
points,  both  existing  and  proposed,  were 
lower  than  the  rates  to  central  freight 
association  territory.  For  instance,  the 
existing  rates  from  JSagle  Mills,  Ark.,  to 
Des  Moines,  la.,  Lincoln,  Neb.,  Bellefon- 
taine,  O.,  and  Benton  Harbor,  Mich., 
800,  786,  793  and  794  miles,  were  25,  25, 
30.7,  and  28.8c,  yielding  6.25,  6.362,  7.74 
and  7.255  mills;  the  proposed  rates  to 
Des  Moines  and  Lincoln  were  26.5  and 
26.5c,  yielding  6.625  and  6.748  mills.  It 
was  proposed  to  raise  the  rates  from 
Helena  and  West  Helena^  Ark.,  709 
miles,  on  hardwood  from  21.5c,  yielding 

6.1  mills  per  ton  mile,  to  22c,  yielding 

6.2  mills,  and  on  yellow  pine  from  21.5c, 
yielding  6.1  mills,  to  23.5c,  yielding  6.6 
mills.  The  short-line  route  was  through 
the  Ozark  Mountain  region,  involving 
difficult  curves  and  grades.  From  the 
southern  blanket  to  Kansas  City  the  rate 
was  24c;  to  Omaha  25c,  or  a  differential 
of  only  Ic  for  an  additional  194  miles. 
The  Commission  had  approved  a  differen- 
tial of  3c,  Milwaukee  over  Chicago,  for 
an  additional  haul  of  only  85  miles.  The 
yellow  pine  industry  had  thriven  under 
the  25c  rate  to  Omaha  and  had  driven 
white  pine  from  the  market,  but  fir  from 
the  far  northwest  was  now  supplanting 
yellow  pine.  Fourth  section:  The  car- 
riers sought  leave  to  exceed  at  intermed- 
iate points  the  rate  of  26c  from  produc- 
ing points  in  Arkansas,  Louisiana,  Mis- 
sissippi, Missouri  and  Texas  to  the  Oma- 
ha group.  Departures  in  the  rates  from 
the  southern  blanket  were  typical.  The 
short-line  distances  from  the  gateways 
were  as  follows:  From  Kansas  City  to 
Omaha,  Lincoln  and  Des  Moines,  194, 
206  and  218  miles;  from  St.  Louis,  414 
miles  to  Omaha  and  229  miles  to  Des 
Moines.     Longer  routes  existed  through 
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Chicago,  Peoria,  and  other  points  and 
via  all  routes  the  rates  to  intermediate 
points  exceeded  those  to  the  Omaha 
group.  The  principal  departures  on  the 
indirect  routes  were  due  to  the  fact  that 
in  reaching  the  Omaha  group  they  pass- 
ed through  higher  rated  groups  to  the 
north  and  east.  Thus;  lumber  moving  on 
the  C.  M.  ft  St.  P.  Ry.  to  Des  Moines 
moved  to  Marion,  la.,  through  groups  to 
which  the  rates  ranged  from  25V&  to  30c, 
and  thence  west  through  groups  taking 
rates  of  30  and  31c;  and  lumber  moving 
through  Illinois  junctions  to  Omaha  pass- 
ed through  groups  taking  from  25^  to 
82c.  On  the  route  from  Memphis  via  El 
Reno,  Okla.,  the  C.  R.  I.  ft  P.  Ry.  wished 
to  continue  identical  rates  from  Mem- 
phis and  junction  points  with  the  short 
lines,  while  maintaining  higher  rates 
from  Little  Rock  and  other  intermediate 
points.  Thus,  the  rates  from  Memphis, 
Tenn.,  and  Forrest  City  and  Little  Rock, 
Ark.,  to  Omaha,  1048,  1003  and  915  miles, 
were  21.6,  23.5  and  25c.  The  rates  from 
Natchez,  Miss.,  Memphis  and  Helena  to 
the  Omaha  group  were  lower  via  the  I. 
C.  R.  R.  than  from  certain  intermediate 
points,  ostensibly  to  meet  the  rattfs  of 
more  direct  west  side  lines.  But  it  ap- 
peared that  the  distance  line  via  the  I. 
C.  R.  R.  was  but  little  greater  than  over 
the  short  line.  The  distances  to  Omaha 
via  the  I.  C.  R.  R.  from  Memphis,  Nat- 
chez and  Helena,  were  731,  1028  and  797 
miles,  as  compared  with  distances  of 
678,  975  and  708  miles  via  the  short  lines. 
On  the  M.  P.  system  and  the  M.  ft  N.  A. 
R.  R.  rates  lower  than  from  intermediate 
points  had  been  accorded  without  author- 
ity. HELD,  that  the  carriers  might  con- 
tinue higher  rates  from  intermediate 
points  where  the  routes  were  markedly 
circuitous,  but  not  otherwise.  Lumber 
Rates  from  Helena,  Ark.,  and  other 
Points,  41  I.  C.  C.  565. 

§18.     (11)     Bulk. 

See  Minimums. 

(a)  The  Commission  considered  a 
proposed  increase,  from  24,000  to  30,000 
lbs.,  in  the  minimum  weight  from  East 
St.  Louis,  111.,  to  points  north  of  the 
Ohio  River  and  East  of  the  Illinois-Indi- 
ana state  line,  on  potatoes  originating  in 
Louisiana  and  Texas.     HELD,  following 


Ra/tes  on  Potatoes  and  Other 
23  I.  C.  C,  69,  that  the  proposed  mini- 
mum was  not  justified  and  that  any 
mjTiimiim  exceeding  24,000  lbs.,  would  te 
unreasonable;  since  potatoes  could  not 
be  loaded  in  excess  of  that  amount  witlh 
out  damage  to  the  commmiUty.  Minimmn 
Weight  on  Potatoes,  38  I.  C.  C^  101. 

V.     DISCRIMINATION    THROUGH    AD- 
ADVANCE. 
See     Discrimination;     Long    and 
Short    Haul    §4^2     (H);     Swftcli 
Tracks  and  Switching  §4    (g). 

§19.     In  General. 

(a)  To  allow  proposed  rates  to  be- 
come efTective  while  lower  rates  apply 
on  state  traffic  from  New  Orleans  would 
result  in  unjust  discrimination  against 
interstate  shippers.  Interstate  Class  tad 
Commodity  Rates  in  Lousiana,  33  I.  C.  C. 
626,  631. 

(b)  The  Commission  considered  cer- 
tain proposed  increases  in  the  commodity 
rates  on  soap  from  Kansas  City,  St 
Louis,  and  other  points  east  of  the  Mis- 
sissippi River  to  Beaumont,  Houston  asd 
Glalveston,  Tex.  It  was  proposed  to  ia- 
crease  the  rate  from  62c  to  58c.  The 
rates  from  BufTalo,  N.  Y.,  via  St.  Louis, 
to  Galveston  and  Houston  were  47.1  and 
52.1c.  HELD  that  respondents  were  not 
justified  in  increasing  the  rates  on  soap 
from  6t.  Louis,  Kansas  City  and  points 
east  of  the  Mississippi  River  since  the 
existing  discrimination  against  St.  Louis 
would  (be  increased  thereby.  Soap  to 
Texas  Points,  36  I.  0.  C,  216. 

(c)  The  Conunission  considered  pro- 
posed changes  in  the  carload  rates  on 
sash,  doors,  and  blinds  from  points  in 
Oklahoma  and  Louisiana  to  Texas,  at> 
tacked  as  unreasonable,  and  discrimi- 
natdry  compared  with  rates  from  Chi- 
cago, 111.,  St.  Louis,  Mo.,  Kansas  City. 
Wichita,  Kans.,  Little  Rock,  Ark.,  Neir 
Orleans,  La.,  and  Dallas  and  Waco.  Ter 
The  carriers  proposed  cancellation  of 
the  application  of  the  rates  on  lumber 
to  sash,  doors,  and  blinds  and  proposed 
increases  ranging  from  3.3c  to  9.2c  in 
the  rates  from  Oklahoma  City  and  3c 
In  the  rates  from  Shreveport,  La.  The 
following  tables  indicated  the  situation: 


To  Dallas-Fort  Worth  Territory 
From  Average  Average 

Distance  Present 

Cents 


Rates 

Proposed 

Cents 


Average    Ton-mile  Rev- 
Present        enue   Pro- 
Mills        posed  Mills 


Chicago   1016 


36.2 


6.9 
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St  LoulB 776                  29.2  7.6 

KajiMs   City 647                  27.0  9.9 

Wichita    411                  27.0  18.1 

Shrereport    313                  19.2  21.9                  12.2                  13.9 

Oklahoma    City 249                  19.6  22.3                  lb.7                  17.9 

Waco 160                   9.8  1:5.2 

To    Common-Point   Territory 

From                        Average            Average  Rates            Average    Ton-mile  Rev- 

Distaace           Present  Proposed           Present       enue    Pro* 

Cento  Cento               Mills       posed  Mills 

Chicago    1092                  iiio  tA 

St    Loois 809                   29.0  7.2 

Kansas    City 696                  29.0  8.8 

Oklahoma    City  ..   422                   18.8  23.0                    8.9                  10.9 

Shreveport    259                  17.0  19.9                  18.1                  15.8 

Waco   147 9^8 m 

To  DilTerentlal  Territory  on  Pan  Handle  &  Santa  Fe  Railway. 
From                       Average           Average  Rates           Average    Ton-mile  Rev- 
Distance           Present  Proposed          Present       enue    Pro!- 

Cento  Cento               Mius       posed  Mills 

Chicago 1089                 Ws  8!o                        .  .. :  • 

St  Louis 910                 89.0  8.6 

Kansas   City 633                 32.4  10.2                 r    ,.    . 

Shrevepmt 601                 26.9  28.8                    8.6                    9j6   •  : 

Waco 455                 11.8  5.1                      ^ 

Wichita 427                 27.6  13.0 

Oklahoma  City 353                 26.5  30.5                  15.0                  17.3 


The   existing    rates    from    Oklahoma 
City  yielded  27.6c  per  car  per  mile  for 
an  average  distance  of  249  milod  to  Dal- 
Ua-Fort  Wovth     pointo;     the   proposed 
rates  would  yield  31.3c.     The   class  D 
rates  from   Chicago,   St  Loais,  Kansas 
City,  Memphis,  New  Orleans,  Oklahoma 
City,  Shreveport,  and  Waco  to  Dallas- 
Fort  Worth  territory  were  52,  46,  41,  41, 
40.  25,  28,   and    20c;    to   common-point 
terrltOTy  52,  46,  46,  41,  36,  32,  25,  and 
20c   The  revenue  per  ton-mile  from  Ok- 
mnlsee,  present  and  proposed,  Chicago, 
St  Lools   and     Kansas     City,   to  Fort 
Worth,  was  17.3,  16.5,  7.3,  8.1  and  10.6 
mUls,  for  distances  of  266,  266,  964,  720, 
uid  507  miles.    1  ^  )  Texas  Ttrn'rimnTn  in- 
tiartato  rate  was  10c.     HELD  (1)  that 
tlte  proposed  cancellation  of  application 
o(  lumher  rates  to  sash,  door,  and  blinds, 
in  carloads,   from   Oklahoma  City,   Ok- 
omlgee  and  other  Oklahoma  points,  and 
trom  Shreveport     and   other  points   in 
l^olslaBa,  to  Texas  points,  and  proposed 
<v1oad  rates  from  Oklahoma  points  to 
Tens  pointo  was  not  Justified;   (2)  that 
the  existing  rates  en  sash,  doors,  and 
bttnds  and  other  wooden  hnilding  ma- 
^ttlal  rated   therewith,  from  Oklahoma 
City  and  Okmulgee  to  Texas  p^to  was 
pBTMsoiiable;  rates  in  fntm^  from  Ok- 
^ahona  City,  not  to  exceed  17.5c  to  Dal- 


las-Fort Worth  territory,  21.5c  plus  class 
D  differentials,  whichever  combination 
made  lower,  to  pointo  in  differential  ter- 
ritory, and  rates  from  Okmulgee  not  to 
exceed  those  ftom  Oklahoma  City;  (3) 
maintenance  of  narrower  descriptions  of 
building  materials,  higher  mlnimums, 
and  less  extensive  schemes  of  joint 
rates  from  Oklahoma  City  and  Okmulgee 
to  Texas  pointo,  than  from  Kansas  City, 
St  Louis  and  Waco,  held  unjustly  dis- 
criminatory; (4)  existing  relationship 
between  rates  on  building  materials,  in 
carloads,  from  Oklahoma  City  and  Ok- 
mulgee to  Texas  points,  and  in  the  op- 
posite direction,  held  discriminatory; 
(5)  fourth  section  relief  denied.  Okla- 
homa Traffic  Asso.  v.  A.  &  S.  Ry.,  36  I. 
C.  C.  329. 

(d)  The  Commission  considered  a 
proposed  increased  rate  on  cast-iron  pipe 
In  carloads  from  Charlotte,  N.  C,  to 
Pacific  coast  terminals;  it  being  pro- 
posed to  cancel  a  rate  of  55o  per  100,. 
minimum  60,000  lbs.,  leaving  effective  a 
rate  of  65c,  minimum  30,000  lbs.  The 
haul  fi'om  Charlotte  was  about  400  milea 
greater  than  that  from  Birmingham,  Ala.» 
and  Chattanooga,  Tenn.,  from  which  the 
55c  would  continue  to  apply  to  the  Par 
ciflc  coast  HHLD:  (1)  That  the  pro- 
posed rate  of  65c  from  Charlotte  wag 
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not  jostifled;  but  (2)  that  contlnnazice  of 
the  existing  56c  rate  was  not  proper; 
and  (3)  that  a  rate  not  exceeding  the 
rate  from  Chattanooga  or  Birmingham 
by  more  than  6c  was  Justified.  Cast 
Iron  Pipe  from  North  Carolina  Points, 
38  I.  C.  C,  183. 

(e)  Pere  Marquette  R.  R.  submitted 
evidence  that  its  divisions  of  present 
rates  were  unremunerative;  but  it  was 
found  that  proposed  increased  reshlp- 
ping  rates  from  Milwaukee,  Manitowoc, 
Chicago,  and  other  Chicago  rate  points 
would  result  in  discriminations  and  were 
not  justified.  Grain  from  Manitowoc, 
Wis.,  37  I.  C.  C.  649,  661. 

(f)  When  inveetigating  the  propriety 
of  increased  rates  under  a  suspension  or^ 
der  the  Commission  is  not  limited  to  a 
consideration  of  their  reasonableness, 
but  may  also  consider  their  relation  to 
other  rates  and  what  their  consequence 
may  be,  and  to  what  extent  they  may  in- 
volve discriminations  that  are  unlawful. 
Danville,  Va.,  Class  and  Commodity 
Rates,  38  I.  C.  C.  742,  746. 

(g)  The  Commission  considered  the 
proposed  cancellation  of  commodity 
rates  of  12.6  and  14.7c  per  100  lbs.  on 
green  salted  hides  in  carloads  from 
Springfield,  O.,  to  Chicago,  111.,  and  Mil- 
waukee, Wis.,  respectively,  which  would 
result  in  advances  to  14.7c  and  16.8c.  Pro- 
testants contended  that  this  would  un- 
duly prefer  Dayton  and  Cincinnati,  O., 
from  which  points  the  former  rates  also 
applied.  Chicago  was  270  miles  from 
Springfield.  266  miles  from  Dayton,  and 
284  miles  from  Cincinnati.  Green  salted 
hides  loaded  on  the  average  8386  pounds 
in  excess  of  the  minimum,  36,000  pounds. 
WBLD,  that  the  proposed  increases  had 
nol  been  justified.  Cancellation  of  sus- 
pended tariffs  directed.  Hides  fn»i) 
Springfield,  Ohio,  40  I.  C.  C.  306. 

(h)  Complainant  attacked  the  rates 
on  unfinished  cotton  piece  goods  in  bales 
from  Fall  River  a:nd  New  Bedford,  Mass., 
and  Warren,  R.  I.,  to  Rockford,  and  Kent- 
mere,  suburbs  of  Wilmington,  Del.,  as 
unreasonable  and  discriminatory  com- 
pared with  rates  ft'om  the  same  points  of 
origin  to  Philadelphia  and  Eddystone, 
Pa.,  and  MiUviUe,  N.  J.  At  the  hearing 
the  carriers  also  proposed  increases  in 
the  rates  to  all  five  destinations.  From 
Fall  River  to  Kentmere,  Rockford,  Eddy- 
stone,  Philadelphia,  and  MiUvllle.  the 
existing  commodity  rates  were  26.2,  26.2, 


16.8,  16.8,  and  20c  per  100  lbs.,  the  pro- 
posed rates  under  rule  25  were  29.5,  2S^. 
28,  28,  and  29.6c.  It  appeared  that  la 
other  parts  of  official  classification  ter- 
ritory, the  finished  product  moved  on  the 
class  basis,  but  not  the  unfinished  goods. 
From  Fall  River  and  Warren  to  Nev 
York  the  commodity  rate  was  12.6c,  the 
rule  26  rate  was  23c;  from  New  Bedford 
to  New  York.  12.6  and  24c,  respectivel? 
Dry  goods  moved  at  first-class  rates,  but 
dry  goods  and  unfinished  cotton  goodf 
did  not  compete.  Ftom  Fall  River  to 
Philadelphia,  New  York,  Rockford,  and 
MiUville,  316.  207,  341,  and  357  miles, 
rates  of  16.8,  12.6,  26.2,  and  20c  yielde<i 
10,  12.1,  14.7.  and  11.2  mills  per  ton  mUe. 
HBLD  (1)  that  the  rates  attacked  were 
not  shown  to  be  unreas<mable,  but  were 
discriminatory  compared  with  the  rates 
to  Philadelphia,  Bddystone,  and  MOl- 
ville;  (2)  that  the  propriety  of  the  pro- 
posed increases  had  not  been  establlBb- 
ed;  (3)  that  the  rate  from  FUl  River  to 
Philadelphia  should  not  exceed  24c  asd 
to  Rockford  and  Kentmere  the  existing 
rates,  nor  those  to  Millville  and  May's 
Landing  the  rates  to  Rockford  and  Kent- 
mere.  Cancellation  of  schedules  under 
suspension  directed.  Bancroft  ft  Sons 
Co.  V.  N.  Y.  N.  H.  ft  H.  R.  R.,  40  I.  C 
C.  411. 

<i)  Increased  all-rail  and  rail-water- 
and-ran  rates  Crom  Bdgar  and  Okahump 
ka,  Fla^,  to  points  in  central  freight  as- 
sociation territory,  and  points  in  Penn- 
sylvania and  West  Virginia,  found  Justi- 
fied on  clay  and  kaolin.  It  is  not  shown 
that  they  are  unreasonable  or  unduly 
prejudicial  by  compariBon  with  rates 
from  Georgia  or  Import  rates  on  Bntfisb 
clay,  nor  are  they  shown  to  be  inherent- 
ly unreasonable.  Clay  from  Florida,  40 
I.  C.  C.  276,  278. 

(J)  On  classes  and  many  commodities 
the  rates  from  points  in  Texas  common- 
point  territory  were  the  same  to  Kansas 
City  and  St  Louis,  Mo.  On  cotUAseed 
cake,  meal,  and  hulls  in  carloads  the 
rate  from  those  points  to  Kansas  City 
was  25c,  and  to  St  Louis  30c,  P«r 
100  pounds.  A  shipper  at  St  Louis  com- 
plained of  this  adjustment,  and  the  re- 
spondent carriers  decided  to  increase  the 
Kansas  City  rate  5  cents  per  100  pounds. 
The  commodities  in  question  were  lued 
very  extensively  for  livestock  feeding 
purposes.  By  far  the  larger  part  of  tbe 
movement  to  Kansas  points  came  trow 
mills  located  in  Oklahoma  and  Arkansu. 
but   there  was  some  movement  from  mlUe 
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In  Texas   and    Louisiana.     While  rates 
trcm  points  in  the  latter  states  are  liigh- 
er  than  from   points  in  Oklahoma  and 
Ailuasas  the  Texas  and  Lioaisiana  pro- 
dads  were  said  to  be  a  little  better  for 
feeding  pforposea  and  were  ready  for  ship- 
ment  earlier  in  the  season  than  the  Ok- 
Uboma  and    Arkansas     products.     The 
nte  from     northern     Texas  producing 
points  to  KaniiaB   City    was  25c,     and 
respondents  contended  that,  as  the  South- 
em  Texas  producing  points  were  farther 
distant,  the   rate    therefrom  should   be 
higher.    The  present  rate  from  all  Ok- 
Uhoma  producing  points  to  Kansas  City 
vaa    17c     per     100       pounds,     or     Sc 
less  than  the  rate  from  all  Texas  pro- 
ducing points.    In  Oklahoma  Cotton  Seed 
Crnshers  Asso.  t.  M.  K.  ft  T.  Ry.  Co.,  35 
I.  C.  C.    94;  39  I.  C.  C.  497,  there  was 
prescribed   a     mileage   scale  to     apply 
from    Oklahoma     producing  points     to 
points  in  Kansas,     Missouri  and  other 
sutes.     If  the   same  scale     were     ap- 
plied from  points  in    Texas  to  Kansas 
City,    the    rates     from    representatiye 
points  in  the     northern    and    southern 
parts  of  the  state  would  be  as  follows: 

Northern  Texas       Distance        Rate 
points  Miles 

Sherman   422  19.0 

Fort  Worth 508  21.0 

GreenTille 463  20.0 

Wtco 596  22.5 

Sweetwater    710  •27.0 

^Two-line  haul 

HELD,  the  circunlstances  and  conditions 
sorroonding  the  rates  from  Oklahoma 
ud  Aikansas  points  were  substantially 
innilar,  and  there  was  no  adequate 
tuis  in  the  record  for  a  different  find- 
ing with  respect  to  the  circumstances 
ud  conditions  surrounding  the  rates 
btm  Texas  points  on  the  one  hand  and 
AHcansas  and  Louisiana  points  on  the 
otfasr  and  the  proposed  increased  rates 
voe  not  Jostifled.  Cottonseed  products 
from  Texas,  41 1.  C.  C.  833. 

(k)  The  Commission  considered  pro- 
pped taereases  In  the  rates  on  iron  and 
*^^  oQ  barrels  In  carloads  fMm  Pitts- 
^s.  Pa^  dereland,  O.,  Chicago,  HL  and 
St  LoBls  and  Kansas  City,  Ma,  to  des- 
tlnstkms  in  Oklahoma;  the  only  question 
niasd  being  as  to  the  relationship  of  the 
ntes  troitt  St  Louis  and  Kansas  City, 
■>m  the  rates  Crom  the  other  potaiU  of 
^'^  were  based  on  St  Louis,  The  ex- 
ttting  dasi  D  rates  to  Muskogee,  Mc- 


Alester,  Tulsa,  and  Okmulgee,  were  from 
St.  Louis,  81,  85,  81  and  83o;  proposed, 
50c;  fourth  class,  04,  $9,  05  and  60e.  And 
from  Kansas  City;  existing  class  D  rates* 
28,  26,  28  and  24c;  proposed,  45c;  fourth 
class,  46,  55,  40  and  52c.  On  the  arer- 
age,  the  existing  rates  from  Kansas  City 
bore  relationship  to  those  from  St.  Louis 
of  about  82  per  cent  in  the  fourth  class 
and  about  72  per  cent  in  class  D;  while 
under  the  proposed  adjustment  there  was 
a  uniform  difFerential  of  5c  in  favor  of 
Kansas  City,  or  90  per  cent  of  the  St. 
Louis  rate.  To  Oklah<Mna  points  the 
rates  on  these  barrels,  minimum  16,000 
lbs.,  actual  loading  about  the  same,  was 
lower  than  on  sheet  steel,  minimum  86,- 
000  lbs.,  arerage  loading  68,000  lbs.  Thus, 
from  Kansas  City  to  Russell  Creek,  Okla., 
166  miles,  the  13c  rate  on  oil  barrels 
yielded  12c  per  car-mile;  the  30c  rate  on 
plate  iron,  65c  per  car-mile.  From  St. 
Louis  to  the  same  destination,  877  miies, 
the  22c  rate  on  oil  barrels  yielded  9c 
per  car-mile;  the  40c  rate  on  plate  iron, 
38c  per  car-mile.  HELD  (1)  that  the 
proposed  increased  rates  flrom  St.  Louis, 
and  points  north  and  east  basing  theron. 

Southern  Texas    Distance  Rate 

points  Miles 

Austin    - 706  25j0 

San  Antonio 785  25.5 

Houston  834  26.0 

Beaumont    770  25.5 


had  been  justified,  but  not  those  from 
Kansas  City;  <2)  that  the  existing  rate 
of  41c  from  Kansas  City  to  Durant,  Ok- 
la., was  unreasonable  to  the  extent  that 
it  exceeded  40c;  (3)  that  rates  from 
Kansas  City,  not  in  excess  of  80  per  cent 
of  those  from  St  Louis  might  be  estab- 
lished. OU  Barrels  to  Oklahoma.  41  I.  C. 
C.  557. 

(1)  Contended  that  the  spread  of  dis- 
adyantage  under  which  complahiant  op- 
erated before  its  switching  charges  were 
increased  has  been  widened  to  such  an 
extent  as  to  make  It^  imposible  to  deal 
in  the  Kansas  City  market  Increase  not 
Justified.  Kaw  Rlrer  Sand  ft  Material 
Co.  Y.  A.  T.  ft  S.  F.  Ry.  Co.,  42  L  C.  C. 
504,  505,  507. 

(m)  The  Commission  considered  a  pro- 
posed increase  of  Ic  per  100  lbs.  in  the 
carload  rates  on  grain,  fiour,  and  other 
grain  products  from  stations  on  the  Van- 
dalia  R.  R.  in  Indiana,  Swits  City  to  Vin- 
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cennes,  induBiye  to  Atlantic  ports  for  ex- 
port It  waa  contended  that  such  in- 
crease would  discriminate  in  fftyor  of 
Worthington,  Ind.,  8  miles  east  of  Switi 
City.  The  carriers,  on  the  other  hand, 
cotitended  that  to  make  the  rates  in  gues- 
tion  the  same  as  those  from  VandaUa 
stations  in  Illinois,  was  restoring  the  for^ 
mer  relationship;  the  export  rate  from 
the  latter  points  having  been  increased 
from  19  to  20c  per  100  lbs.  without  any 
corresponding  increase  from  the  Indiana 
points;  but  the  transportation  conditions 
which  had  led  to  the  parity  were  not 
tiiown.  The  export  rate  from  Worthing- 
ton  was  18.4c.  1.8c  lower  than  the  rate 
from  Switz  City  and  2.3c  lower  than  the 
proposed  rate.  HELD  (1)  that  the  pro- 
posed rates  were  preferential  to  Worth- ' 
ington  and  discriminatory;  and  (2)  that 
the  proposed  increased  rates  were  not 
justified.  Cancellation  of  suspected  tar- 
iffs directed.  Export  Grain  From  In- 
diana.    42  I.  C.  C.  527. 

(n)  The  burden  is  on  the  carriers 
to  Justify  not  only  the  intrinsic  reason- 
ableness of  the  increased  rate,  but  to 
show  that  it  is  free  from  the  alleged  un- 
just discrimination.  Burson  Knitting 
Co.  V.  C.  M.  &  G.  Ry.,  42  I.  C.  C.  739,  741. 

§19!^     Legal  Rate 

(a)  Legal  rates  on  shipments  which 
moved  to  milling  point  prior  to  advance 
and  reshipped  within  12  months,  one 
year  being  transit  period  allowed,  were 
the  rates  in  effect  at  time  of  initial  move- 
ment of  grain.  Minneapolis  Traffic  Asso. 
v..  A.  A.  R.  A.  Co.,  42  I.  C.  C.  76,  78. 

VI.     REMEDIES  AND  PROCEDURE. 
See  Procedure. 


§19H.    In  General. 

(a)  Increased  rates  from  eastern  de- 
fined territories  to  Spokane,  Wash.,  on 
iron  and  sheet  steel  found  to  be  in  viola- 
tion of  Fourth  Section  Order  No.  124,  and 
therefore  not  justified.  Rates  on  Iron  and 
Steel  Articles  to  Spokane,  38  I.  C.  C.  669. 

(b)  Where  no  attempt  was  made  to 
Justify  either  the  increased  rate  or  the 
preceding  rate  a  reasonable  maximum 
rate  is  prescribed.  Swift  &  Co.  v.  U. 
P.  R.  R.  Co.,  39  I.  C.  C.  665.  669. 

§20     Injunctions 

(a)  Aside  from  the  question  of  power, 
under  the  Interstate  Conmierce  Act,  since 
its  amendment  by  act  June  18,  1910,  au- 
thorizing the  Interstate  Commerce  Com- 


mission to  suspend  a  proposed  new  xat 
pending  a  hearing  as  to  its  roaeonabh 
ness,  a  court  will  not  interfere  by 
junction  to  restrain  the  enforcement 
such  a  new  rate,  where  the 
on  application  and  after  beingr  folly 
vised,  has  refused  to  suspend  it.  M.  C. 
Riser  Co.  v.  Cent  of  Georgia  Ry.  Co.,  236 
Fed.  678. 

(b)     In  an  action  to  enjoin  certain  ad- 
vanced  rates   it  was   urged  before  the 
court  that  the  shippers  had  made  large 
investments,  and  made  contracts  for  the 
purchase  and  sale  of  goods  on  the  basis 
of  existing  rates  ,and  that  they  woald 
suifer  serious  loss  if  the  new  rates  are 
put  into  effect.    HELD,  on  that  questioa 
the  court  is  of  the  opinion  that  these 
shippers  made  such  contracts  with  their 
eyes  open;  they  knew  that  there  was  a 
chance  of  Uie  rates  being  raised,  and 
therefore  they  took  the  chances  in  the 
matter;    and   the   fact   that  a  hardship 
might  be  imposed  upon  them  when  they 
took  the  chuices  in  this  way,  should  not 
be  considered  by  the  court,  especially  in 
view  of  the  fact  that,  if  the  Interstate 
Conmierce    Commission    should     subse- 
quently  determine   that  the   new   rates 
were  excessive,  the  shippers  would  have 
the  right  to  obtain  reparation.    Besides, 
the  courts  have  no  right  to  suspend  a 
rate  which  is  reasonable  and  lawful  so 
far  as  the  carrier  is  concerned  on  the 
sole  ground  that  it  would  be  burdensome 
to  the  shipper.    M.  C.  Kiser  Co.  ▼.  Cen- 
tral of  Georgia  Ry.  Co.,  236  Fed.  578,  578. 

ADVERTISING. 

CR088  REFERENCES 

See  Crihies  §23   (a). 


AGENCY 

CROSS   REFERENCES 

See  Business  Secrets  I  (gK 
Classification  §17  (dd);  Compress 
Companies  II  (c);  Crimes  §15; 
Loss  and  Damage  §2  (cc);  §10%; 
§11  (h);  Routing  and  Misrout- 
Ina  §1/2  (a);  §5J4  (r);  §7 
(cc);  Tap  Lines  §6^^  (o>;  Tar- 
iffs §3  (1)  (c);  Terminal  Fa- 
cilities §3i4;  TransporUtion  §5 
(0. 

(a)  There  is  no  reason  why  carriers 
at  a  common  terminal  may  not  intrust  to 
a  Joint  agent  work  allotted  elsewhere  to 
the  carriers'  immediate  employees.  New 
York  Mercantile  Exchange  v.  B.  ft  0. 
R.  R.  Co.,  36  I.  C.  C.  156.  162. 


AGOR£»ATE  SHIPMENTS— ALLQWANOES,   §2    (a) 


71 


P^OGREGATED  SHIPMENTS^New  HeD 

CROSS  REFERENCES 

aee  ClaMification  §12  (b);  Ex- 
press  Companies  §1    (be),  §13}^. 

AGREEMENTS 

CROSS  REFERENCES 

See  Admissions;  Evidence  §3; 
Freight  Charges  (I);  Loss  and 
Damage  §9;  Reasonableness  of 
Rates  §2  (J) ;  Reparation  §6  (e) ; 
§16  (b);  §17;  Special  Contracts; 
Undercharges  §7  (u). 

ALLOWANCES. 

I.     CONTROL  AND  REGULATION. 

§L      Commission's   ris^t  to  in- 

Testigate. 
§2.      Power  to  prescribe. 
fS.      Effect  of  orcer. 

II.     PUBLICATION    AND    TARIFF. 
§4.      ObUgation  to  file. 
{5.      Kffect  of  publication. 
S6.      Construction. 

III.    DISCRIMINATION. 

11,      Obligation   to   treat   alike. 
§8.      Particular  allowances. 

(%)     Car  ferry  and  cars. 

(1)  Compressing        cot- 
ton. 

(2)  Cooperage        and 
grain  doors. 

(2%)  Dunnage. 

(3)  Elevation  of  grain. 
(3H)  Furnace   allowances 
(3^)  Lateral    allowances. 
(3H)  Leakage. 

(4)  Lighterage. 

(4H)  Lining  and  padding. 
(4%)  Shrinkage. 
(4%)  Loading  and  unload- 
ing. 

(5)  Spotting  cars. 

(6)  St:.king. 

(7)  Transfer. 

(8)  Yardage  and  wharf- 
age. 

nr.    LBGALITT  OF  ALLOWANCES. 
(9.      In  gencfral. 
§10.      Transportation  service 

performed  by  shipper. 
111.      Transportation  facility. 
912.      What  is     not    transporta- 
tion service. 

(1)  Accessorial     or     in- 
cidental service. 

(2)  Operation    of   plant 
facility. 


V.  REASONABLENESS  OF  ALLOW- 
ANCES. 

§18.      In  general. 

(1)      Competition. 

VI.  DAMAGES  AND  REPARATION. 

§14.   In  general 
§14!4.  Court  proceedings. 

VII.  AS  REBATES. 

§15.      In  generaL 

VIII.  CRIMINAL  LIABILITY. 

§16.      In  general. 

CROSS  REFERENCES 

See  Absorption  of  Charges  §4 
(b);  Commodity  Rates  §5  (dd); 
Divisions;  Tap  Lines  §6)4; 
Weights  and  Weighing  §2  (J). 

I.     CONTROL  AND  REGULATION. 
See  Control  and  Regulation. 
§1.    Commission's  Right  to  Investigate. 

(a)  It  was  held  to  be  the  function  of 
this  Commission,  and  not  of  the  court,  to 
decide  administrative  questions  as  to  the 
legality  of  allowances  and  reasonable- 
ness of  amounts  paid  for  service  perform- 
ed by  shipper.  Mitchell  Coal  &  Coke  Co. 
V.  P.  R.  R.  Co.,  38  I.  C.  C.  40,  43. 

(b)  To  go  into  the  matter  of  allow- 
ances between  parties  would  lead  the 
Commission  away  from  the  direct  results 
of  the  act  of  the  carrier  in  the  exaction 
of  an  unreasonable  rate  into  the  domain 
of  indirect  and  remote  consequences  and 
perhaps  into  questions  of  equity  between 
the  vendor  and  vendee.  Prusia  Hard- 
ware Co.  V.  C.  H.  &  D.  Ry.  Co.,  40  L  C. 
C.  747,  748. 

(c)  To  go  into  the  matter  of  allow- 
ances between  parties  would  lead  the 
Commission  away  from  the  direct  results 
of  the  act  of  the  carrier  in  the  exaction 
of  an  unreasonable  rate  into  the  domain 
of  indirect  and  remote  consequences  and 
perhaps  into  questions  of  equity  between 
the  vendor  and  vendee.  Sanford-Day  Iron 
Works  V.  L.  &  N.  R.  R  Co..  41  I.  C.  C. 
10,  12. 

(d)  By  section  15  the  Commission  is 
authorized  to  determine  what  is  a  rea- 
sonable maximum  allowance  to  be  paid 
by  a  carrier  to  the  owner  of  property 
who  furnishes  any  instrumentality  used 
therein.  New  Oileans  Terminal  Allow- 
ances, 42  I.  C.  C.  748,  754. 

§2    Power  to  Prescribe 

See    Infra  §8    (8)    (b);    Evidence 
§1   (X). 

(a)    To  go  into  the  matter  of  allow- 
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ances  between  i^arties  would  lead  the 
CkmuniMlon  away  from  the  direct  re- 
BOlta  of  the  aet  of  the  oarrier  in  the  ex- 
action of  an  nnreasonable  rate  into  the 
domain  of  indirect  and  remote  conae- 
Quencea  and  perhaps  into  qnestiona  of 
equity  between  the  Tender  and  rendee. 
Prusia  Hardware  Co.  v.  C.  H.  &  D.  Ry. 
Co..  40  I.  C.  C.  747,  748.  Sanford-Day 
Iron  Works  v.  L.  &  N.  R.  R.  Co.,  41  L  C. 
C.  10,  12. 

(b)  By  section  15  of  the  Act  the 
Commission  is  authorized  to  determine 
what  is  a  reasonable  maximum  allowance 
to  be  paid  by  a  carrier  to  the  owner  of 
property  who  directly  or  indirectly  ren- 
ders any  service  connected  with  its  trans- 
portation or  furnishes  any  instrumental- 
ity used  therein.  New  Orleans  Terminal 
Allowances,  42  I.  C.  C.  748,  754. 

n.    PUBUCATION  AND  TARIFTO. 
See  TarifTs  II. 

H    Obligation  to  file. 

(a)  Provision  of  section  15  for  allow- 
ances, does  not  apply  where  it  clearly  ap- 
pears from  tariff  that  shipper  would  ren- 
der service,  and  prior  to  rendering  such 
service  took  no  steps  to  require  carriers 
to  publish  a  rate  which  would  include 
tame.  Best  Co.  v.  G.  N.  Ry.  Co.,  33  L  C. 
C,  1,  3. 

(b)  Allowances  must  be  fixed  and  spe- 
cifically provided  for  in  tariffs.  Rules 
Governing  Transportation  of  Potatoes, 
84  I.  C.  C,  266. 

(c)  Basis  of  allowances  or  divisions 
of  Joint  rates  granted  under  agreement 
with  trunk  Unes  must  be  shown  specific- 
ally in  a  statement  to  be  filed  with  the 
Conunission.  Second  Industrial  Railways 
Case,  34  I.  C.  C.  €96,  603. 

(d)  While  section  6  does  not  in  ex- 
press terms  require  the  publication  of 
allowances  made  to  shippers  under  sec- 
tion 15,  yet  the  courts  have  held  that, 
in  view  of  the  broad  prohibitions  of  the 
Blkins  act  and  the  broad  requirements 
of  section  6,  allowances  made  to  a  ship- 
per, even  though  reasonable  in  amount, 
are  unlawful  rebates  unless  published. 
Rates  on  Railroad  Fuel  and  Other  Coal, 
36  I.  C.  C,  1,  13. 

(e)  Elevation  charges  on  bulk  com 
delivered  at  Westport,  La.,  elevator,  to  be 
sacked  and  delivered  to  vessels  for  ex- 
port, collected  without  lawful  tariff  au- 
thority.   Reparation    awarded.      Powell 


Gimtn  Co.  V.  St  L.i  L  M.  4k  8.     By.  Co. 
Unrep.  Op.  1876. 

i5.    Effeet  of  Publication. 

(a)  Under  the  Act  requiring  carrien 
subject  thereto  to  file  with  the  Interstate 
Commerce  Commission,  and  print  and 
keep  open  to  public  inspection,  scb»> 
dules  showing  all  rates,  fares,  and  charg- 
es, and  stating  all  privileges  or  faeOi- 
ties  granted  or  allowed,  and  all  rules 
or  regulations  changing  or  afl^eetlng  such 
rates,  fares,  and  charges,  a  carrier  can- 
not pay  a  shipper  for  the  ehipper'a  ser- 
vices in  the  wharfage  and  handling  of 
goods,  unless  the  chargee  thereCbr  are 
specified  in  a  duly  published  schedule 
or  tariff.  Southern  Cotton  Oil  Coi  v. 
Central  of  Ga.  Ry.  Co.,  228  Fed.  835. 


IIII.    DISCRIMINATION. 

See  Discrimination. 

17.    Obligation   to  Treat   Ail    Alike. 
See  Floatage  (a). 

(a)  It  may  not  appear  that  nnjiwt  dis- 
crimination will  result  from  tmtt  that 
some  allowances  are  to  be  canceled  while 
others  remain.  Grain  Blevation  Allow- 
ances  at  Kansas  City,  34  I.  C.  C.  447. 

(b)  Shransville,  Ind.,  and  Henderson, 
Ky.,  are  in  keen  competition  with  mU  the 
gateways  at  which  allowances  on  grain 
are  made,  fimall  ft  Co.  v.  I.  O.  R.  R.  Co. 
Unrep.  Op.  2045. 

(c)  The  payment  of  allowances  at 
CMro  was  compelled  iby  circnmstances 
and  conditions  so  dissimilar  as  not  to 
constitute  undue  prejudice  against  Bvans- 
ville  and  Henderson.  Reparation  denied. 
Bmnll  ft  Co.  v.  B.  C.  R.  R.  Co.  Unrep. 
Op.  2046. 

(d)  Making  an  allowance  on  beans 
stored  in  warehouse  at  Stockton,  Cal.. 
while  refusing  to  make  a  Uke  allowance 
at  Sacramento,  not  unjustly  discrimina- 
tory. Bnnis  Brown  ft  Co.  v.  S.  P.  Co. 
Unrep.  Op.  2078. 

(e)  An  allowance  for  a  service  not  in- 
cluded in  the  rate  and  not  authorised  by 
tariff  but  which  was  not  ipso  facte  un- 
lawful, under  statutes  then  in  force,  be- 
cause it  was  not  authorised  by  tariff, 
nevertheless  was  unlawful  if  the  practice 
resulted  in  unjust  discrimination  or  on- 
reasonable  advantage  or  preference. 
Mitchell  Coal  ft  Coke  Co.  v.  P.  R.  R.  Co., 
38  I.  C.  C.  40.  44. 
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(f)     Complainant    attacked    the    car- 
rier'8  refiiaa]  to  make  a  "furnace  allow- 
ance** of  12.25  per  car  on  iron  ore  de- 
UTM«d  al  its  blast  fomaoe  in  the  PitU- 
burs  district,   while  at  the  same  time 
making  allowances  to  competitors  in  the 
districi^  as  subjecting  complainant  to  an 
tulawflil    disadrantage     and   prejudice. 
Complainant  through  its  tadustrial  rail- 
way performed  the  same  character  of 
switching  serrice  as  did  its  competitors, 
but  was  denied  the  allowance  because 
its  blast  fomaees  were  not  established 
until  191S,  when  the  industrial  railways 
tnveflUgatioiL   was   in   progress.     HELD 
that  failure  of  the  carrier  to  pay  the  al- 
lowance of  $2.26  a  car,  either  to  com- 
plainant or  its  industrial  railway,  while 
Iiaying  such  allowances  to  complainant's 
competitors     through     their     industrial 
railways,  subjected  complainant  and  its 
industrial  railway  to  unlawful  prejudice 
ud  disadrantage;   and  that  they  were 
entitled  to  damages  on  the  basis  of  12.25 
per  car  for  each  carload  receiyed  at  its 
blast  furnaces  during  the  period  inyolT- 
•d.    Pittirt»urg  Steel  Co.  v.  P.  ft  L.  B.  R. 
R.  Ca,  8$  L  C.  C.  312. 

(g)  Failure  of  defendant  to  pay  a 
farnaee  aUowanoe  to  Pittsburi^  Steel 
Ca  or  its  Industrial  railway,  when  sudi 
alknranees  were  paid  to  complainant's 
oompetitorB  throui^  their  industrial 
nllways,  subjected  the  Pittsburgh  Steel 
Co.  and  its  Industrial  raUway  to  unlaw- 
ful prijudice.  Pittsburgh  Steel  Co.  t. 
P.  ft  L.  &  B.  R.  Co..  89  L  C.  C.  312.  315. 

SB.    Particular  Allowances. 

(!4)    Car   Ferry. 
See  Car  Ferriea. 

(a)  Shipper  entitled  to  an  allowance 
to  use  of  his  own  refrigerator  car  where 
carrier  fafls  to  furnish  one.  Rules  Ctovem- 
tac  Trsasportotlon  of  PoUtoes.  34  I,  C. 
C.  W,  2M. 

9    (2)    Cooperaoe  and  Qrain  Doors 

See  Courts  §11  (d),  <g).  §15  (a). 

(a)  Sach  order  for  oars  constitutes 
ft  teparste  contract  and  therefore  a 
^^toer  who  brings  an  action  In  a  state 
towt  for  the  recorery  of  grain  allow- 
KBMs  for  repairs  made  by  him  on  ship- 
DMQts  for  a  number  of  years  can  not 
trait  the  entire  shipments  as  constitut- 
ing a  continuing  contract  but  each  order 
for  cara  must  stand  by  itself  and  is 
sovemed  by  the  statute  of  limlUtions 
la  the  state  in  which  suit  Is  brought 


Rock  Milling  ft  Elerator  Co.  t.  Atchi- 
son, T.  ft  S.  F.  Ry.  Co.  (Kans.  1316) 
ISA  Pac.  254,  255. 

(b)  Inside  door  protection  was  not  in- 
cluded in  the  proTision  of  official  classi- 
fication for  an  allowance  of  500  pounds 
per  car  for  wooden  dunnage,  blocking,  or 
bracing  material.  Weight  of  these  doors 
has  always  been  included  in  gross  weight 
of  shipment,  and  practice  is  not  unlawful 
Keystone  Wood  Co.  v.  P.  R.  R.  Co.,  37  I. 
C.  C.  622,  624. 

<c)  Withdrawal  of  allowances  for  in- 
side doors  furnished  for  protection  of 
bulk  shipments  in  box  cars  may  be  justi- 
fied. Continental  Can  Co.  v.  B.  ft  O.  R. 
R.  Co.,  38  I.  C.  C.  618. 

(d)  In  an  action  against  a  carrier  for 
the  expense  incurred  by  a  shipper  in 
furnishing  grain  doors  to  box  cars,  the 
plaintiff  cannot  preyall  by  showing  mere- 
ly the  total  cost  of  all  the  doors  he  had 
furnished,  including  an  unascertained 
number  of  items  for  which  no  charge 
could  be  made  because  they  accrued  in 
interstate  shipments,  after  the  Interstate 
Commerce  Conmiission  had  forbidden  the 
reimburs^nent  of  such  expenses  unless 
proyided  in  the  tariff,  and  hefore  any  tar- 
iff proyision  had  been  made  in  that  re- 
gard. Stockton  Eleyator  ft  Shipping 
Assn.  y.  Missouri  Pac.  Ry.  Co.,  (Kans. 
1916),  154  Pac.  1126. 

(e)  The  words  "actual  cost  of  the 
same"  in  the  following  tariff  proyision, 
"When  cars  furnished  by  carrier  named 
below  for  grain  or  other  loading  require 
repairtaig  in  order  to  insure  against 
leakage  in  transit,  and  material 
necessary  for  this  repair  is  fur- 
nished by  the  shipper,  the  carrier 
will  pay  the  actual  cost  of  the  same,  but 
not  to  exceed  80  cents  per  car,"  Include 
the  cost  of  the  material  and  labor  neces- 
sary to  repair,  but  do  not  include  the  cost 
of  inspecting  or  cleaning  cars  or  the  cost 
of  attaching  grain  doors.  Rock  Milling 
ft  Eleyator  Co.  y.  Atchison,  T.  ft  S.  F. 
Ry.  Co.,  158  Pac.  (Kans.  1916)  859. 

§S.    (2!4)     Dunnage. 
See  Dunnage. 

(a)  Carriers  entitled  to  charge  for 
weight  of  dunnage.  Lusby  y.  6.  P.  Co. 
Unrep.  Op.  1922. 

(b)  Complainant  attacked  the  cancel- 
lation of  weight  allowances  for  dunnage 
and  of  money  allowances  for  inside  car 
doors  used  in  shipping  cans  in  bulk,  in 
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carloads^  as  unreasiHuible  and  diaciimin- 
atory.  Since  March,  1916,  no  such  al- 
lowances had  been  made  on  commodities 
other  than  grain  and  flaxseed.  HBLD 
following  Dunnage  Allowances,  30  I^  C.  C. 
538,  543,  that  the  carriers  were  justified 
in  withdrawing  the  allowance  for  inside 
doors.  Complaint  dismissed*  Continent- 
al Can  Co.  V.  B.  &  O.  R.  R.,  38  I.  C.  C, 
618. 

(c)  Carriers  entitled  to  charge  for 
weight  of  dunnage  used  in  the  transiK>r- 
tatlon  of  automobiles.  Bulkley  &  Co.  y 
P.  Co.,  Unrep.  Op.  2112. 

(d)  Following  Dunnage  Allowances, 
30  I.  C.  C.  638,  and  Lusby  v.  S.  P.  Co.  U. 
S.  1922,  reparation  of  dunnage  charges 
collected  on  automobiles,  Detroit,  Mich., 
to  Los  Angeles,  Cal.,  denied.  Thomas 
Motor  Car  Co.  v.  C.  R.  I.  &  P.  Ry.  Co., 
Unrep.  Op.  2169. 

(e)  Shipments  overcharged  if  car- 
riers fail  to  make  deductions  for  dunnage 
in  accordance  with  tariffs.  Stone  Pro- 
ducers Sales  Co.  v.  C.  I.  &  L.  Ry.  Co., 
38  I.  C.  C.  485,  486. 

(f)  Dunnage  allowance  in  connection 
with  carloads  of  sewer  pipe  canceled  en- 
tirely and  rate  applicable  to  sewer  pipe 
paid  on  dunnage  used.  Sewer  Pipe  from 
Jacksonville,  Fla.,  40  I.  C.  C.  568,  571. 

(g)  Complainant  attacked  the  failure 
of  the  carrier  to  make,  on  shipments  of 
logs  on  flat  cars  from  points  on  its  line 
to  Nashville,  Tenn.,  the  same  allowance 
for  dunnage  as  was  made  on  lumber  simi- 
larly shipped,  as  unreasonable  and  dis- 
criminatory. An  allowance  of  500  pounds 
was  made  in  the  latter  case,  and  it  ap- 
peared the  weight  of  the  stakes  and 
strips  used  on  lumber  shipments  was 
about  500  pounds.  Logs  were  loaded  in 
one,  two  and  three  tiers,  6,  12  and  18 
stakes  being  required.  Where  logs  were 
loaded  in  three  tiers  the  total  weight  of 
the  stakes  per  car  was  about  292  pounds. 
HELD,  that  the  carrier  should  allow  200 
pounds  for  dunnage  on  shipments  of  logs 
loaded  on  flat  cars  moving  interstate  to 
or  from  Nashville,  when  the  gross  weight 
of  the  shipments  exceed  the  minimum 
weights  by  200  pounds.  Nashville  Lum- 
berman's Club  V.  L.  ft  N.  R.  R.,  42  I.  C.  C. 
157. 

(h)  Defendants  required  to  allow  200 
pounds  for  weight  of  dunnage  used  in 
connection  with  shipments  of  logs  on 
flat  cars.  Nashville  Lumberman's  Club 
▼.  L.  ft  N.  R.  R.  Co..  42  I.  C.  C.  157. 


§8.     (3)     Elevation  of  Grain. 

* 

See  Supra  §4  (e);  Infra  §1S; 
Through  Routes  and  Joint  Rates 
§13  (a). 

(a)  BSlevation  required  of  carriers  tj 
section  1,  and  for  which,  if  rendered  hj 
an  elevator  operator,  they  may  imke  aa 
allowance  under  section  15.  is  such  ele- 
vation as  is  reasonably  necessary.  Orain 
Elevation  Allowances  at  Kansas  City. 
34  L  C.  C.   442,  447. 

(b)  Carriers  are  not  required  by  the 
Act  to  furnish  elevation  for  a  commer- 
cial reason,  but  may  permit  stops  in 
transit  therefor.  Grain  Elevation  Allov- 
ances  at  Kansas  City,  34  I.  C.  C.  442,  447. 

(c)  Duty  of  carrier  to  provide  what- 
ever elevation  is  necessary.  Grain  Ele- 
vation Allowances  at  Kansas  City,  34 
I.  C.  C.  442,  447. 

(d)  Claim  for  reparation  4>ecause  de- 
fendants failed  to  make  elevation  allov- 
ances  on  grain  at  EvansvUle,  Ind.,  and 
Henderson,  Ky.,  while  same  were  ac- 
corded Cairo,  111.,  etc.  denied.  Small  ft 
Co.  V.  I.  C.  R.  R.  Co.  Unrep.  Op.  2045. 

§8     (S^)     Furnace  Allowance 

(a)  Failure  of  defendant  to  pay  a 
furnace  allowance  to  complainant 
when  such  allowances  were  paid  to  com- 
plainant's competitors,  subjected  com- 
plainants to  unlawful  prejudice  and  dis- 
advantage. Pittsburg  Steel  Co.  v.  P.  ft 
L.  B.  R.  R.  Co.,  39  I.  C.  C.  312. 

(b)  Furnace  allowances  said  to  have 
been  merely  a  means  by  which  to  equal- 
ize assembling  cost  of  materials  used  in 
manufacture  of  pig  iron.  When  one  op- 
erator pays  a  greater  transportation 
charge  for  his  ore  than  his  competitor 
pays,  the  difference  must  be  absorbed  in 
the  cost  of  production.  Pittsburg  Steel 
Co.  V.  P.  &  L.  E.  R.  R.  Ca,  39  I.  C.  C. 
312,  313,  314. 

(c)  Failure  of  defendant  to  pay  a 
furnace  allowance  to  oomplainants, 
when  such  allowances  were  paid  to  c<»tt- 
plainant's  competitors,  subjected  com- 
plainants to  unlawful  prejudice  and  dis- 
advantage. Pittsburgh  Steel  Ca  v.  P. 
ft  L.  E.  R.  R.  Co.,  39  I.  C.  C.  3U,  815. 

§8     (S!4)     Lateral  Allowances 
See  Lateral  Allowances 

(a)  Pas^ment  of  allowances,  termed 
"lateral  allowances,"  is  an  unlawful  dis- 
crimination against  competing  shippers 
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irbo  are  charged  fall  tariff  rates.  Rates 
lor  Transportatioii  of  Anthracite  Coal, 
(5  l.  a  a  220,  241.  24S. 


(b)  Payment  of  "lateral  allowances" 
Id  milawfol  as  being  a  departure  from 
pabllshed  tarilfB.  Rates  for  Transporta- 
Uon  of  Anthracite  Coal.  35  I.  C.  C.  220, 
S4S. 

(c)  The  term  "lateral  allowances"  is 
misleading  for  the  reason  that  the  allow- 
ances were  not  paid  for  the  purpose  of 
compensating  shipper  for  any  service  or 
for  use  of  any  InstmmQntality  connected 
rith  the  transportation  of  its  shipments. 
Rates  for  Transportation  of  Anthracite 
Coal  35  L  C.  C.  220,  243. 

§8    (3^)     Leakage 

(a)    The  words   "actual   cost   of  the 

same"  hi  the  following  tariff  provision  : 

"When  cars  famished  by  carrier  named 

below  for  grain  or  other  loading  require 

repairing  in     order  to     insure     against 

leakage  in  transit,  and  material  neces- 

lary  for  this  repair  is  furnished  by  the 

lUpper,  the  carrier  will  pay  the  actual 

cost  of  the  same,  but  not  to  exceed  80 

eenta  per  car,"  include  the  cost  of  the 

material  and  labor  necessary  to  repair, 

tnit  do  not  include  the  cost  of  inspecting 

or  cleaning  cars  or  the  cost  of  attaching 

gnln  doors.     Rock  Milling  &  Elevator 

Co.  T.  Atchison,     T.  ft   S.  F.     Ry.  Co. 

(Kanfl.  1916)  154  Pac.  254. 

9    (4)    Lighterage 
See  Lighterage 

(a)   Complainants     attacked  the  car- 
rier'a  rale  restricting  the    time    within 
vhich  allowance  for  lighterage  to  outside 
Usbters  might  be  made  on  shipments  of 
^7  and  straw  moving  to  points  within 
the  New  York  lighterage  limits  as  unrea- 
sooable  and  prejudicial.     The  rule     re- 
qnired  that  traffic  must  be  called  for  by 
oQUide  lighters  the  day  of  arrival  at  pier 
29.  E  R^  or  the  next  working  day  there- 
after.   The  purpose  of  the  rule  was  to 
conp^  the  prompt  removal  of  hay  and 
itraw  from  the  pier;  and  it  appeared  that 
tbe  8t<nage  charge  of  $1.50  per  car  per 
^7  was  not  suincient  to  bring  about  this 
^^^t  Although  complainants  had  stor- 
i«e  tadliUes  their  shipments  often    re- 
i&ained  on  the  pier    from  2  to  15  days. 
^^^LD  tliat  the  rule    attacked  was    not 
ibown  to  have  been     unreasonable     or 
^f^iodidaL  Complaint  dismissed.    Schae- 
fer  4  Son  V.  C.  V.  Ry.,  42  I.  C.  C.  146. 


§8.    (4!4)  Lining  and  Padding. 
See  Supra  §8,  (3</i). 

(a)  Shippers  not  found  to  have  been 
damaged  >by  rule  requiring  them  to  furn- 
ish, at  their  own  expense,  lining  and 
heat  for  cars  for  shipments  of  potatoes 
in  winter.  Best  Co.  v.  G.  N.  Ry.  Co..  33  I. 
C.  C,  1,  4. 

(b)  Rule  28  of  western  dassiflcation 
No.  51,  providing  that  temporary  lining 
and  flooring  must  be  installed  by  ship- 
per at  his  expense,  for  shipments  of  ik>- 
tatoes  in  winter,  not  found  unreasonable. 
Best  Co.  V.  O.  N.  Ry.  Co.,  33  I.  C.  C»,  1,  4. 

(c)  In  order  to  prevent  loss  by  sift- 
ing, cars  used  for  shipment  of  glass  sand 
are  lined  with  paper  ^by  shipper.  Boldt 
Co.  V.  C.  R.  I.  ft  P.  Co.,  33  I.  C.  C,  8,  10. 

(d)  Shippers  may  not  shift  the  ex- 
pense of  affording  protection  against  ex- 
cessive absorption  of  moisture  to  the  car- 
riers. Straw  Rates  from  St.  Louis  to 
Anderson,  Indiana,  36  I.  C.  C.  30,  32. 

§8     (494)     Shrinkage 

See  Sealeage  and  Shrinlcage. 

(a)  Upon  reconsideration,  tariff  rule 
providing  for  deductions  of  certain  per- 
centages of  loading  weights,  generally  ^ 
of  1  per  cent  on  wheat,  flax  seed,  rye, 
oats  and  barley,  and  1-4  of  1  per 
cent  on  com,  as  representing  natural 
shrinkage  of  grain  In  transit,  not  found 
unreasonable.  Crouch  Grain  Co.  v.  A. 
T.  &  S.  P.  Ry.  Co.,  41  I.  C.  C.  717. 

§8.     (4%)     Loading  and  Unloading 
See  Loading  and  Unloading. 

(a)  Tariff  provision  requiring  ship- 
pers to  load  fresh  meats  into  cars  on 
car  floats  at  New  York,  N.  T.,  without 
allowance,  and  also  when  forwarded  via 
the  Hoboken  Manufacturers'  Railroad, 
found  not  Justified.  Swift  &  Co.  v.  A.  C. 
L.  R  R  Co.,  42  I.  C.  C.  88. 

§8.     (5)       Spotting  Cars. 

oee  Discrimination  §3  (aa). 

(a)  During  the  open  season  carrier 
spots  cars  just  above  the  tipple  of  the 
mine.  New];>ort  Mining  Co.  v.  C.  ft  N. 
W.  Ry.  Co.,  33  I.  C,  645,  651. 


(b)  "Spotting"  service  is  defined  in 
suspended  tariffs  as  the  service  beyond 
a  reasonably  convenient  point  of  inter- 
change between  road  haul  or  connecting 
carrier  and  industrial  plant  tracks.  Car 
Spotting  Charges,  3<t  I.  C.  C.  609,  614. 
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(c)  The  llne-hanl  rate  ooTars  cnsto- 
nuoy  placement  of  can  at  factory 
doore,  whether  upon  an  InduatiT  spnr, 
priTate  siding*  or  industrial  plant  tracks, 
without  regard  to  sise  or  complexitj  of 
the  industry*  or  the  ftust  that  an  inter- 
plant  service  is  required.  Car  Spotting 
Charges,  34  L  C.  C,  609,  616,  618. 

(d)  Carriers  may  file  new  tariffs  pro- 
Tiding  for  spotting  charges  in  those  in- 
stances in  which  terminal  serrices  ex- 
ceed serrices  which  under  the  estaib- 
lished  custom  is,  or  should  he,  performed 
for  the  line-haul  rate.  Car  Spotting 
Charges,  34  I.  C.  C.  609,  620. 

(e)  Manifestly  it  is  unfair  that  some 
shippers  should  perform  the  senrice  of 
spotting  cars  at  their  own  expense  while 
many  of  their  competitors  in  the  same 
industrial  district  have  this  senrice  per- 
formed by  and  at  the  expense  of  the  car- 
riers. Iron  Ore  Rate  Cases.  41  L  C.  C, 
181.  200. 

(f)  The  practice  of  hauling  cars  to 
point  along  an  industrial  spur  convenient 
to  shipper  or  consignor  is  known  as 
"spotting,"  and  is  commonly  and  fairly 
regarded  as  part  of  the  work  of  carriage, 
"industrial  spurs,'  'within  the  switching 
limits  designated  by  the  carrier,  being 
regarded  for  many  purposes  as  an  exten- 
sion of  the  terminals.  New  York  Central 
&  H.  R.  R.  Co.  V.  General  Electric  Co., 
114  N.  E.  (N.  Y.  1916)  115. 

(g)  Under  the  Interstate  Commerce 
Act  and  the  New  York  Public  Service 
Commissions  Law,  SS  81,  82,  delivery  by 
carrier  at  the  general  storage  track  of  a 
large  manufacturing  plant,  covering  180 
acres  and  containing  an  elaborate  inter- 
mural  trackage  system,  HELD  sufficient; 
the  carrier  not  being  obliged  to  distri- 
bute cars  throughout  the  plant  on  the 
manufacturer's  trackage  system.  New 
York  Central  &  H.  R.  R.  Co.  v.  General 
Electric  Co.,  114  N.  E.  116,  219  N.  Y.  227. 

(h)  Under  the  Interstate  Commerce 
Act  and  the  New  York  Public  Service 
Commisions  Law,  where  a  manufacturing 
company's  plant  covered  180  acres  and 
contained  an  elaborate  system  of  tracks 
operated  by  several  engines  directed  by 
a  plant  master  of  transportation,  so  com- 
plicated that  distribution  of  cars  of 
freight  to  the  company's  various  mills 
and  storehouses  thereon  by  the  carrier 
was  impracticable,  a  carrier  was  not 
bound  to  distribute  along  such  intermural 
track  system,  cars  of  freight  to  the  com- 


pany, nor  to  make  allowance  to  the  cob- 
pany  for  its  performance  of  such  ser- 
vices, but  delivery  to  the  goieral  stongs 
tracks  at  the  plant  was  sufftctent;  such 
delivery  being  both  reasonable  and  coi- 
tomary  at  other  similar  plants.  Nor 
could  the  manufacturing  company  recov- 
er in  quantum  meruit  for  such  aervioes 
in  distributing  can  of  freight  for  the  car- 
rier throughout  its  plant,  whether  ther 
were  performed  before  or  after  New 
York  Public  Service  Commissions  Lav. 
S§31,  82,  went  into  effect,  since  the  work 
was  no  part  of  the  task  of  carriagre.  Nev 
York  Central  &  H.  R.  R.  Co.  v.  General 
Electric  Co.,  114  N.  E.  (N.  Y.  1916)  115. 

(i)  Under  the  Interstate  Commerce 
Act  and  New  York  Public  Service  Coo- 
missions  Law,  8i  81,  82,  a  carrier  may 
make  reasonable  allowance  for  necessary 
services  of  the  consignee  In  completing 
the  delivery,  since  transportation  in- 
cludes delivery.  New  York  Central  k 
H.  R  JL  Co.  V.  General  Enectric  Ca,  114 
N.  B.  (N.  Y.  1916),  115,  219  N.  Y.  227. 

§8,    (6)      Staking   and   Bulk  Heads. 
See  8Ute  Rates  (b),  (o). 

(a)  Refusal  of  carriers  to  comply 
with  Florida  statute  providing  tor  aUow- 
ances  to  shippers  for  staking  can  ia 
connecti<m  with  interstate  coastwise  and 
foreign  shipments,  not  unlawful  Shandt 
V.  S.  A.  L.  Ry.,  84  L  C.  C.  214. 

§8    (7)    Trenafer 

See  Transfer. 

(a)  Transfer  of  coal  from  coal  can 
to  box  cars  not  f oimd  to  be  a  service  of 
transportation  for  the  performance  oC 
which  by  owner  defendant  could  lawful- 
ly pay  an  allowance.  Lehigh  Valley  Coal 
Sales  Co.  v.  L.  V.  R.  R.  Co.,  89  L  C.  C. 
839,  840. 

(b)  Complainant  attacked  the  refusal 
of  carriers  to  make  an  allowance  to  com- 
plainant for  transferring  imported  freeb 
meata  from  vessels  into  cars  on  car  floats 
at  the  port  of  New  York.  A  tariff  nle 
provided  an  allowance  of  18c  per  ton  to 
consignors  or  consignees  loadlog  or  ob* 
loading  cars,  except  on  fresh  meat  in 
bulk  which  consignees  were  to  unload  at 
their  own  expense;  but  complainant  oon- 
tended  that  this  exception  could  applT 
only  to  the  unloading  of  cars.  Certain 
carriers  had  entered  into  an  arrangemeat 
whereby  the  Hoboken  Mfrs.  R.  R.  was  to 
act  aa  their  agent  in  distributing  car 
loads  of  fresh  meats  from    shipaide   to 
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tlieir  lines,  shippers  to  pay  for  this  ser- 

iric«  2  or  8c  in  addition  to  the  freight 

rate.    HELD  (1)  that  the  tariff  rule  did 

not  fbrhid  an  allowance  for  loading  fresh 

meat  into  cars;  that  under  the  tariff  rule 

tbe  complainant  was  entitled  to  an  allow- 

anoe  of  12c  per  ton,  minimum  |2  per  car, 

on  all  fresh  meats  in  bulk  loaded  by  it  jn- 

to  car  floats  at  the  port  of  New  York; 

(2)  snbseQuent  tariff  provision  requiring 

shippers  to  load  into  cars  on  car  floats 

for  forwarding  Tia  the  H.  M.  R.  R.,  with- 

oat  allowance  for  such  loading,  found  not 

Jostifled.    Swift  &  Co.  T.  A.  C.  L.  R.  It, 

42  L  C.  C.  83. 

(e)  AUowances  of  11  cents  per  ton 
absorbed  by  the  L.  ft  N.  R.  R.  to  cover 
cost  of  switching  and  transferring  of 
bunker  coal  handled  through  tipples  to 
vessels  by  the  New  Orleans  Coal  Co. 
found  reasonable  and  rule  providing  for 
such  absorption  required  to  be  establish- 
ed. New  Orleans  Terminal  Allowances, 
42  I.  C.  C.  748,  766. 

§8    (8)    Yardage 

(a)  Complainant  attacked     the     car- 
riers refusal  to  grant  an  allowance  ot 
8c  per  head  for    yardage    services    at 
Philadelphia,  Pa.,  on     interstate     ship- 
ments of  hogs  as  discriminatory.     For 
its  own  convenience   complainant   pro- 
vided side  tracks,  unloading  platforms 
and  other  facilities,  although  the     car- 
rier had  also  provided    facilities  in  the 
ndi^iborhood.       Other     lines       granted 
allowances     at    Philadelphia,    but    the 
carrier    in     iiuestion     neither     granted 
aUowaaces  to  anyone   or  received     al- 
lovances  from  its  connections.     HESLD: 
(1)  That  failure  to    accord  the    allow- 
aaoe  in  issue    was    not  shown  to  have 
been     diserinlnatory,      (2)      Complain- 
ant was  not  entitled   to  compensation 
for  service  performed  by  means  of  its 
plant  facilities.     Complaint     dismissed. 
FeUa  k  Co.  Inc.  v.  P.  ft  R.  Ry.,  37  I.  C. 
C.  23L 

(b)  Where  a  schedule  flled  by  a  car- 
rier and  specifying  certain  allowances 
for  wbarfiige  and  handling  was  direct- 
ed by  the  Interstate  Commerce  Commis- 
lioD,  in  a  proceeding  before  it,  to  be  can- 
celed, the  Commission's  decision  elimi- 
nated such  allowances  from  the  flled  tar- 
tM.  Southern  Cotton  Oil  Co.  v.  Central 
of  Ga.  By.  Ca,  228  Fed.  835. 

(e)  Where,  under  a  carrier's  duly 
mibUsbed  schedule  or  tariff,  it  would 
Uve  been  a  violation  of  law  for  it  to 
totantarUy  pay  a  shipper  for  the  ship- 


per's services  in  the  wharfage  and  hand- 
ling of  goods,  the  shipper  was  not  en- 
titled to  a  Judgment  requiring  the  car- 
rier to  pay  for  such  services.  Southern 
Cotton  Oil  Co.  V.  Central  of  Ga.  Ry.  Co., 
228  Fed.  336. 

(d)  A  carrier  can  not  pay  a  shipper 
for  wharfage  services  unless  charges 
therefor  are  specified  in  a  duly  pub- 
lished schedule  tariff.  Southern  Cotton 
Oil  Co.  V.  Central  of  Oa.  Ry.  Co.,  228 
Fed.  335. 

(e)  Carrier  not  bound  to  make  al- 
lowances demanded  merely  becaui>e 
other  carriers  make  allowances  for  yard- 
age services  at  points  on  their  lines.  Fe- 
lin  ft  Ca  (Inc.)  v.  P.  &  R.  Ry.  Ca,  87  I. 
C.  C.  231,  238. 

IV     LEGALITY  OF  ALLOWANCES 

89*     In  Qeneral. 

See  Divisions  §1  (m);  Facilities 
and  Privileges  2  (k) ;  Stock  Yard 
Companies  (a). 

(a)  If  defendant  is  not  a  common 
carrier  and  its  tariff  Is  part  of  a  scheme 
devised  by  shippers  to  secure  under  pre- 
tense of  common  carriage  allowances 
otherwise  illegal,  the  tariff  should  be 
canceled.  Atchison,  Topeka  ft  Santa  Fe 
Ry.  Co.  V.  Kansas  City  €toek  Tarda,  38 

I.  C.  C,  92,  98. 

(b)  Provision  of  section  15  under 
which  shippers  may  be  compensated  by 
tnmk  lines  for  their  facilities  is  left  to 
be  used  as  a  cloak  for  various  payments 
which  otherwise  would  be  looked  upon 
as  rebates.  Second  Industrial  Railways 
Case,  34  I.  C.  C,  696,  608. 

(c)  It  does  not  follow  that  because 
the  line-haul  rate  covers  the  movement 
incident  to  receipt  and  delivery  of  car- 
load freight  on  industry  spurs,  etc.,  that 
the  owner  of  property  transported  may 
in  every  case  receive  an  allowance  when 
he  performs  that  service.  Car  Spotting 
Charges,  34  I.  C.  C,  609,  617. 

(d)  The  term  "lateral  allowance"  in 
the  carrier's  tariffs  is  misleading,  where 
the  allowances  were  not  paid  for  the  pur- 
pose of  compensating  the  shipper  for 
any  service  or  for  the  use  of  any  instru- 
mentality connected  with  the.  transpor- 
tation of  its  shipments,  as  defined  in 
section  15  of  the  Act  to  regulate  com- 
merce. Under  these  ciroumstances, 
even  if  the  amounts  of  these  allowances 
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were  pnblished,  their  iMiyment  is  the 
IMtyment  of  a  rebate,  and  hence  unlaw- 
fuL  Rates  for  Transportation  of  Antlira- 
dte  Coal»  85  I.  C.  C,  220.  243. 

(e)  Compensation  ordinarily  is  predi- 
cated on  the  character,  extent,  and  value 
of  the  facility  or  instrumentality  paid  for. 
Allowances,  in  the  fixing  of  which  such 
considerations  appear  to  have  no  weight, 
are  unlawful.  Allowances  on  Anthracite 
Coal,  36,  I.  C.  C,  164,  169. 

(f)  If  allowances  to  shippers  for  ser- 
vices rendered  included  appreciable  pro- 
fits of  unequal  percentages,  the  shippers 
receiving  the  greater  percentage  of  pro- 
fit were  given  unreasonable  preferences 
and  advantages  over  competing  shippers 
who  received  no  such  allowances  because 
the  carrier  either  did  or  was  ready  and 
willing  to  perform  the  service.  Mitchell 
Coal  &  Coke  Co.  v.  P.  R.  R.  Co.,  38  I.  C. 
C.  40,  43. 

(g)  That  a  carrier  may  contract  with 
one  agency  to  the  exclusion  of  others 
for  the  performance  of  a  function  which 
18  not  transportation  is  established,  and 
such  arrangement  does  not,  of  itself,  suf- 
fice- to  establish  a  charge  of  undue  or 
unreasonable  preference  or  advantage. 
Andrews  Bros.  Co.  v.  P.  R.  R.  Co.,  38  I. 
C.  C.  165.  167. 

(h)  Jhccessive  allowances  to  carriers 
controlled  by  shippers  are  tantamount 
to  departures  from  the  published  rates 
and  entitle  competing  shippers  who  pay 
the  published  rates  to  reparation  for 
damage  actually  sustained  as  a  result  of 
the  discrimination.  Divisions  of  Joint 
Rates  for  Transportation  of  Stone.  41  I. 
C.  C.  321,  330. 

(i)  Under  the  Interstate  Commerce 
Act  and  New  York  Public  Service  Com- 
missions Law,  pronibiting  rebates,  a  car- 
rier may  make  reasonable  allowance  for 
necessary  services  of  the  consignee  in 
completing  delivery,  since  "transporta- 
tion" includes  delivery.  New  York  Cent. 
&  H.  R.  R.  Co.  V.  General  Electric  Co., 
114  N.  B.  (N.  Y.  1916)  115. 

(J)  Under  the  Interstate  Commerce 
Act  and  the  New  York  Public  Service 
Commissions  Law  an  allowance  for  serv- 
ices rendered  by  the  consignee  after  de- 
livery has  been  made  and  transportation 
completed  is  an  unlawful  "rebate"  and 
preference.  New  York  Cent.  &  H.  R.  R. 
Co.  V.  General  Electric  Co.,  114  N.  E.  (K. 
Y.  1916)  115. 


§10    Transportation  Service     Perfonwed 
By  Shipper 

See  Tap  Linee  fSp  (11). 

(a)  Complainant,  operating  mines  in 
the  Clearfield  Coal  district  in  Pennssri- 
vania,  attacked  the  allowaaces  accorded 
the  Altoona  Coal  ft  Coke  Ca,  the  Olea 
White  Coal  ft  Lumber  Co.,  and  the  Mill- 
wood Coal  ft  Coke  Co.,  in  the  same  dis- 
trict and  the  Bolivar  Coal  ft  Coke  Co. 
and  Latrobe  Coal  ft  Calke  Co.  in  the  Lat- 
robe  district  on  service     over     private 
tracks  from  their  mines  and  coke  ovens  to 
the  rails  of  the  carrier  as  unreasonably 
preferential  and  discriminatory.  Blanket 
rates  were  applied  to  all  mines,  those 
from  the  Clearfield  district  being  20c  per 
ton  lower  than  from  the  Latrobe  district 
All  these  operations  were  reached  from 
the  rails  of  the  carrier  by  spur  tracks, 
the  property  of  the  coal  companies  ei- 
cept  that  leading  to  the  Bolivar  mine 
The  carrier  refused  to  make  any  allov- 
ance  to  complainant  for  a    haul    of  1 
mile,  alleging  that  it  was  itself  prepared 
to  perform  the  service,   but  made  the 
other  companies  allowances  as  foUows: 
To  the  Altoona  Co.,  for  4  miles,  18e  on 
coal  and  10c  on  coke;  to  the  Glen  White 
Co.,  for  2  miles,  15c;   and  to  the  Mill- 
wood Co.,  for  2V&  miles,  10c.  But  the  ser- 
vice from  the  mines  of  these  companies 
was     characterised     by     sharp    curves. 
heavy   gradients,   and   other  difficultJes 
not   encountered    on   the    complainant'e 
spur.  Allowances  of  10  and  15c  accorded 
the  Latrobe  and  Bolivar  companies,  a^ 
though  the  carrier  performed  the  service, 
had   been   approved     by  the     Supreme 
Court  in  Mitchell  Coal  Co.  v.  Penn.  B. 
R.,   230  U.  6.,  247,     267.       HBLD:    (D 
That,  as  between  complainant  and  its 
competitors,  the  different  physical  con- 
ditions Justified  the  carrier  in  employ- 
ing different  methods  in  the  performance 
of  Its  tmdertaking,  and  that  in  the  physi- 
cal service  itself  there  was  no  discriin- 
ination   between   the   seyeral   shippers; 
but  (2)  that  allowances  to  the  Altoosa 
Co.  and  Glen  White  Co.  in  excess  oi  Sc 
per  net  ton  of  coal  or  coke  was  imrea- 
sonable,  unlawful     and     discriminatory- 
Mitchell  Coal  ft  Coke  Co.  v.  Penn.  R.  B.' 
38  I.  C.  C.  40. 

(b)  When  the  carrier  employs  a  sbip- 
per  to  perform  a  service  for  it.  If  the 
compensation  is  excessive,  the  shipper 
obtains  an  unreasonable  preference  aod 
advantage  in  violation  of  the  regulatisg 
statute.  Mltch^l  Coal  ft  Coke  Co.  ▼ 
Penn.  R.  R.,  88  L  C.  C.  40,  46. 
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(c)    Where  a  railway  company  has  a 
itaUoQ  on  the   slioreB    of  a  lake,   and 
ftcroBs  Bald  lake  are  grain  eleyators  from 
wUch  it  has  1>een  the  cuatom  of  the  comr 
pany  to  give  a  rate  of  22  cents  per  100 
pounds  to  terminal  points  upon  its  line 
within  another  state.  It  being  the  cnstom 
to  transport  the  grain  across  said  lake 
upon  the  boats  of  an  Independent  com- 
pany, and  when  the  railway  company  has 
giren  the  ovmer  of  snech  ^eyators  such 
22<ent  rate  and  agreed  to  transport  the 
grain  from  sneh  etoyat<H*s  to  the  points  of 
destinatimi  for  the  said  sum,  bat  later 
on  acooont  of  the  freezing  of  the  waters 
of  the  lake  it  becomes  Impossible  to  op- 
erate the  boats.  It  is  not  a  yiolatlon  of 
section  2  of  the  Interstate  Commerce  Act 
which  prohibits  unlawful  discrimination, 
for  snch  railway  conkpany  to  agree  with 
the  shipper  that,  if  he  himself  will  haul 
tbe  grain  across  the  lake  to  the  station 
of  the  company,  it  will  pay  to  such  ship- 
per 5  oaits  a  bushel  for  such  hauling, 
prarided  that  such  rate  Is  not  an  unrea- 
BooaUe  compeneatltm  for  such  hauling, 
and  the  court  will  not  hold  such  allow- 
ance of  5  cents  per  bushel  to  be  unrea- 
Bonable  in  the  absence  of  proof  or  of  a 
nillng  of  the  Interstate  Commerce  Com- 
ndsaioB  to  that  effect.    Knapp  v.  Minnear 
P(^.  St  P.  ft  S.  S.  M.  Ry.  Co.,  (N.  Dak. 
1916).  156  N.  W.  1019,  1020,  1023, 

§11.  Transportation    Facility. 

See  Supra  §10;  Tap  Lines  §4. 

(a)  If  the  serrice  Is  public  transpor- 
tation, defendant  may  be  compensated, 
tren  though  It  be  not  a  common  carrier. 
AtcMflon,  Topeka  &  Santa  Fe  Ry.  Co. 
▼.  Kansas  City  Stock  Yards  Co.,  33  I.  C. 
C.  92,  98. 

§12.  What  le  Not  Transportation    Service. 
(2)    Operation  of  Plant  Facility. 

See  Transportation   III. 

(a)  Plant  serrice  is  private  serrice. 
Its  dlsttaigaishlng  characteristic  is  that 
tt  la  performed  In  the  interest  of  par^ 
ticQiar  shippers.  Atchison,  Topeka  & 
Sa&U  Fe  Ry.  Co.  t.  Kansas  City  Stock 
Yanii  Co.,  33  L  C.  C,  92,  99. 

(b)  Where  complainant  for  its  own 
oQDTenienoe  has  provided  private  fhclli- 
^«8  of  its  own  which  are  mere  plant  fa- 
cOitlea  they  do  not  entitle  complainant 
^  compensation  for  Its  service  perform- 
ed by  means  of  them.  Felln  &  Co.  (Inc.) 
▼PAR  Hy.  Co.,  37  I.  C.  C.  231,  283. 

(c)  An  allowance  to  an  Industrial  line 
*^^  only  in  capacity  of  a  plant  facil- 


ity in  excess  of  cost  of  trunk  line  of 
switching  to  and  from  the  plant  would 
be  unlawful.  Chicago,  West  Pullman  & 
Southern  R.  R.  Co.  Case,  37  I.  C.  C.  408, 
414. 

(d)  Complainant  having  engine  with 
which  it  pulls  truck  loads  of  material  in- 
to and  out  of  creosoting  tanks  and  over 
an  incline  to  and  from  its  wharf  adjar 
cent  to  the  plant,  held  to  be  an  industry 
performing  its  own  switching.  American 
Creosote  Works  v.  I.  C.  R.  R.  Co.,  41  L 
C.  C,  751. 

V.  REASONABLENESS     OP    ALLOW- 

ANCES. 

§13.     In  General. 

See  Tap  Lines  §6^. 

(a)  The  allowance  is  further  limited 
in  that  it  may  not  exceed  the  reasonable 
cost  to  industry  of  performing  the  ser- 
vice. Chicago,  West  Pullman  &  South- 
ern R.  R.  Co.  Case,  37  I.  C.  C.  408,  414. 

(b)  For  interior  plant  switching  the 
industry  benefited  should  be  chargea  with 
allocated  capital  and  operating  costs. 
Chicago,  West  Pullman  &  Southern  R.  R. 
Co.  Case,  37  I.  C.  C.  408,  415. 

(c)  Even  on  nonproprietary  traffic  di- 
visions or  allowances  must  not  be  abnor- 
mal. Chestnut  Ridge  Railway,  37  I.  C. 
C.  558,  560. 

(d)  It  is  suggested  that  the  locomo- 
tive hour  will  perhaps  afford  the  most 
reliable  basis  for  a  charge  for  the  ser- 
vice of  placing  cars  upon  private  indus- 
try tracks  at  destination,  but  the  matter 
is  left  for  practical  consideration  by  the 
carriers.  Iron  Ore  Rate  Cases,  41 1.  C.  C. 
181,  221. 

(e)  Excessive  allowances  to  carriers 
controlled  by  shippers  are  tantamount 
to  departures  from  the  published  rates 
and  entitle  competing  shippers  who  pay 
the  published  rates  to  reparation  for 
damage  actually  sustained  as  a  result  of 
the  discrimination.  Reparation  denied 
for  want  of  proof  of  damage.  Divisions 
of  Joint  Rates  for  Transportation  of 
Stone,  41  I.  C.  C.  321,  330. 

VI.  DAMAGES    AND   REPARATION. 

See  Discrimination  §17  (b). 

§14.     In  General. 

See  Reparation  §10^  (qq). 

(a)  The  Flour  City  S.  S.  Co.,  operat- 
ing  on   the   Great   Lakes,   paid   certain 


80 


ALLOWANGBS,  §14%    (a)— §16   (c) 


handlizLg  and  dockage  charges  incurred 
in  connection  with  the  transfer  of  certain 
shipments  from  the  end  of  its  steamers' 
gangplanks  into  the  cars  of  rail  carriers 
at  Buffalo,  N.  T.,  or  into  warehouse  pend- 
ing reshipment  The  shipment  moved 
ralMfJce-and-rail  from  Minneapolis  via 
Duluth  or  Superior  and  Buffalo  to  New 
Tm'k;  but  though  through  bills  of  lading 
had  been  issued,  there  was  no  through 
route  or  Joint  rate  by  way  of  the  F.  C. 
S.  S.  Co.  and  the  rail  carriers  had  no  tar- 
iff authority  for  the  intermediate  ser^ 
vice,  and  the  eastern  carriers  insisted 
on  treating  the  shipments  as  local  traf- 
fic. HSLD  that  responsibility  for  the 
transfer  of  the  shipments  rested  upon 
the  shippers*  and  the  reparation  sought 
could  not  therefore,  be  awarded  to  the 
steamboat  company.  Complaint  dismiss- 
ed. Flour  City  S.  S.  Co.  v.  L.  V.  R.  R., 
38  I.  C.  C.  729. 

§14J4      Court  Proceedlnga 
See  Actions  at  Law. 

(a)  State  courts  have  Jurisdiction,  in 
actions  to  recover  the  amounts  due  ship- 
pers of  interstate  freight  for  repairing 
cars,  to  put  them  in  condition  for  hold- 
ing the  shipment,  where  the  maTimum 
charge  for  such  repairs  is  fixed  by  the 
tariff  on  file  with  the  Interstate  Com- 
merce Conunlssion.  Rock  Milling  &  El- 
evator Ca  V.  Atchison  T.  &  S.  F.  Ry. 
Co.  (Kans.  1916)  164  Pac.  264. 

(b)  The  three-year  statute  of  limita- 
tions applies  to  actions  to  recover  the 
cost  of  repairing  cars  to  put  them  in  con- 
dition to  receive  the  property  to  be  ship- 
ped therein,  and  the  statute  begins  to 
run  on  each  item  when  the  shipment  is 
made.  Rock  Milling  &  Elevator  Co.  v. 
Atchison  T.  ft  S.  F.  Ry.  Ca  (Kans. 
1916)  164  Pac  264. 

(c)  Actions  by  carrier  to  recover 
the  freight  rate  fixed  by  the  tariff  have 
boon  maintained  in  the  courts  of  tnis 
stato  where  a  rate  less  than  that  fixed 
had  been  collected.  Railroad  Co.  v. 
Thjsler,  90  Kan.  6,  133  Pac.  639:  Rail- 
way Co.  V.  Theis,  96  Kan.  494,  162  Pac. 
639  If  a  carrier  can  recover  what  is 
due  it  under  a  tariff,  it  follows  that  a 
shipper  can  recover  flrom  the  carrier 
what  is  due  the  shipper  under  the  same 
tariff.  The  state  courts  have  Jurisdic- 
tion in  actions  to  recover  such  amounis. 
Penna.  R.  R.  v.  Puritan  Coal  Co.,  237 
V.  a  121,  86  Sup.  Ct.  484,  69  L.  Ed.  867; 
lUlnols  C.  R.  Ca  v.  Mulberry  HiU  Coal 
Ca,  288  U.  S.  276.  36  Sup.  Ct  760,  69 


L.  Ed.  1306.  Rock  Milling  ft  IDevator 
Co.  V.  Atchison,  T.  ft  S.  F.  Ry.  Ca 
(Kans.  1916)  164  Pac.  264.  266. 

(d)  Where  the  tariff  ol  a  carrier  filed 
with  the  Interstate  Commerce  Cammii- 
slon  provided  that  on  interstate  shtp- 
ments  of  grain,  shippers  who  had  to  re- 
pair the  car  would  be  given  an  allow- 
ance of  the  actual  cost  but  not  to  exceed 
11.20  a  ear,  a  shipper  who  has  had  to 
make  such  repairs  can  recover  suefa  a^ 
lowances  in  a  state  court  ai^loBt  the 
carrier.  Rock  Milling  ft  Elevator  Ca  t. 
Atchison,  T.  ft  S.  F.  Ry.  Ca  (Kans.  191€; 
164  Pac.  264,  266. 

(e)  An  Interstate  tariff  which  pro- 
vides the  carrier  will  reimburse  the  ship- 
pers "actual  cost"  of  repairing  gralo 
cars  means  the  cost  of  mat^ial  and 
labor  of  making  repairs  and  does  not 
Include  the  inspection  and  cleaning  of 
cars.  Rock  Milling  ft  Elevator  Ca  ▼. 
Atchison  T.  ft  S.  F.  Ry.  Ok.  (Kans. 
1916)   164  Pac.  264,  266. 

(f)  The  expense  <tf  r^Mtiriag  grain 
cars  as  provided  in  an  Interstate  tariff 
may  be  recovered  In  a  state  court  Rock 
Milling  ft  Elevator  Ca  v.  Atchison,  T. 
ft  S.  F.  Ry.  Co.,  (Kans.  1916)  164  Pac 
264,  266. 

VII.    AS  REBATES. 
See  Rebate*. 

§15w  In  Qeneral. 

See  Divitione  §6  (d). 

(a)  Allowances  by  common  earrien 
for  plant  facilities  or  plant  servioe  an 
unlawful.  Atchison,  Topeka  ft  Sant& 
Fe  Ry.  <^.  ▼.  Kansas  City  Stodc  Tardi 
Co.,  33  I.  C.  C,  92,  98. 

(b)  Trunk  line  carriers  can  not  law- 
fully compensate  shipper  directly  or  in- 
directly where  service  Is  a  plant  ser 
vice.  Second  Industrial  Railways  Case, 
34  I.  C.  C.  696,  601. 

(c)  The  Commission  considered  tariffs 
of  the  C  R.  R  of  N.  J.  proposing  pay* 
ment  to  the  Lehlgii  Coal  ft  Nav.  (3o.  ctf 
lateral  allowances  of  fkx>m  16  to  23c  out 
of  the  rates  on  shipments  of  anthracite 
coal  from  Hauto  and  Nesquehonlng,  Pft- 
These  allowances  were  equal  to  the  dif- 
ference between  the  pirt>llshed  rates  from 
the  Lehigh  Coal  region  and  the  lower  ub- 
published  rates  ftom  the  Penn  HaTeo: 
and  were  alleged  to  be  in  addition  to 
the  rental  of  one-third  of  the  gross  re- 
oeipta,  paid  by  the  C.  R.  R.  (^  N.  J.  to 
the  Lehigh  Coal  ft  Nav.  Co.  for  the  uBe 
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or  the  L.  4  S.  R.  R.  HELD,  following 
Ratat  far  Truuportation  of  Antliracite 
Coal,  86  L  G.  C.»  220.  that  the  proposed 
iUowaiioM  would  effect  nnlawfal  dlBcrim- 
lafttkm  and  would  oonstitute  nnlawfal  re- 
Utea.  Tlie  arrangement  could  only  be 
▼towed  as  an  agreement  to  enforce  a  rate 
adjnitment  whldi,  for  reasons  of  puMic 
policy,  slioald  be  entirely  divorced  from 
a  rantal  agreement.  Allowances  on  An- 
borg.  35  Sup.  Ct.  676;  238  U.  S.  56.  59 
L  ed.  56. 

(d)  Allowances  made  to  a  shipper 
are  nnlawful  rebates  unless  published. 
Rates  on  Railroad  Fuel  and  other  Coal. 
36  I.  C.  C  1.  18. 

ALTERNATIVE  RATES. 

1.   ESTABUSHMBNT     AND     REASON- 
ABLENESS. 

8ee  Loss   and   Damage  §9    (kk); 
Released  Rates. 

(a)  'Where  alternative  rates  apply, 
daty  rests  upon  acrent  of  carrier  to  call 
attention  of  shipper  to  different  rates 
and  secure  his  signature  to  bill  of  lad- 
ing. Harmon  ft  Co,  t.  N.  P.  Ry.  Co..  33 
1.  C  C,  370,  87J. 

(b)  Carrier's  agent  faUed  to  advise 
complainant  that  the  tariff  proTided  al- 
teniatlye  rates  and  that  the  bill  of  lading 
did  not  contain  a  release.  Reparation 
awarded.  Great  Western  Bmelting  ft  Re- 
fiaing  Ca  T.  R  ft  O.  &  W.  R.  R.  Co. 
rnrep.  Op.  2061. 

(c)  A    carrier    may    be     given     the 
choice    of    two    routes    over  which  a 

rate  prescribed  should  be  made  applic- 
able. Black  Mountain  Corn  v.  L.  &  N.  R. 
R.  Co.,  39  I.  C.  C.  153,  158. 

(d)  Conductor,  who  was  carrier's 
Mat  and  had  authority  to  execute  bills 
o(  lading,  failed  to  advise  shipper  that 
defendant's  tariff  provided  alternative 
ntes,  and  that  bills  of  lading  did  not 
cwtain  a  limitation  as  to  value.  Rep- 
vttkm  awarded  on  blackstrap  molasses. 
Hendenoa  t.  M.  U  ft  T.  R.  R.  ft  S.  S. 
Co..  31 1.  C.  C.  483.  484. 

(e)  Complaints  alleging  that  specific 
c^nnodity  rates  charged  on  shipments 
of  bananas  from  New  Orleans  to  Dallas 
>ad  other  Texas  points  were  illegally 
collected  because  lower  class  rates  were 
applicable  under  an  alternative  clause  in 
the  tariffs  and  under  classification  ex- 
cevUena,  dismissed,  as  classification  ex- 
^Vtion  provisions  did  not  include  ba- 
J^  Swanson  v.  T.  ft  P.  Ry.  Co..  39 
^  C.  C  735. 


AMENDMENT 

CROSS    REFERENCES 
See  Procedure  Before  Commiaaion 
§4;  Tariffs  §6/2. 

ANALOGOUS  ARTICLES 

CROSS    REFERENCES 
See  Classification  iV  (a). 

ANTI  TRUST  LAWS 

CROSS   REFERENCES 
See  Clayton  Act;  Evidence  §10. 

ANY-QUANTITY  RATES. 

I.     RBASONABLBNE88     AND     APPLI- 
CATION. 

See  Advanced  Rates  §17  (u); 
Classification  §6  (d);  Facilities 
and  Privileges  §15  <4a),  (4b). 

(a)  Difference  in  service  rendered  In 
connection  with  less-than-carload  move- 
ment has  not  been  considered  so  control- 
ling as  to  warrant  establishment  of  oar- 
load  rates  where  rates  in  effect  were  for 
"any  quantity."  Lindsay  ft  Co.  v.  North- 
em  Bxp.   Co.»  33  L   C.   C,   394»  397. 

(b)  Traific  moving  under  any-quan- 
tity  rates,  but  in  carloads,  has  the  dis- 
tinguishing feature  of  having  lese-than- 
carload  rates.  Trap  or  Ferry  Car  Ser- 
vice Charges,  84  I.  0.  C,  616,  524. 

(c)  Many  commodities  are  not  pro- 
vided with  carload  ratings  in  official 
classification,  but  move  under  "any-quan- 
tlty"  ratings.  Trap  or  Ferry  Car  Ser- 
vice Charges,  34  L  C.  C,  516,  524. 

(d)  Southern  classification  names 
many  any-quantity  ratings  due  to  water 
competition.  Sodeman  Heat  ft  Powder 
Co.  V.  L  C.  R  .R.  Co.  Unrep.  Op.  1971. 

(e)  The  any-quantity  basis  of  rates 
on  hardware  has  prevailed  in  southern 
territory  for  some  time,  and  a  mixed  car- 
load rating  would  probably  injure  other 
shippers  manufacturing  only  one  line  of 
goods.  National  Lock  Co.  v.  C,  M.  ft  G. 
Ry.  Co.   Unrep.  Op.  2007. 

(f)  Rates  on  cotton  piece  goods  in 
western  trunk  line  territory  are  any- 
quantity  rates  and  can  not  be  considered 
less-than-carload  rates.  1915  Western 
Rate  Advance  Case,  35  I.  C.  C.  497. 

(g)  Conditions  at  Chattanooga  ap- 
parently not  unlike  conditions  prevailing 
generally  in  southern  territory  where 
any-quantity  rates  applied.    Lockout  Re- 
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fining  Co.  y  L.  ft  N.  R.  R.  Ca.  86  I.  C.  C. 
667»  668. 

(h)  Complainant  attacked  the  any- 
quantity  rate  of  86c  per  100  lbs.  charged 
on  certain  shipments  of  nndyed  and  un- 
finished cotton  hosiery  shipped  in  com- 
pressed bales  from  Rockford,  111.,  to 
Philadelphia,  Pa.,  as  unreasonable.  The 
bales  weighed  13.6  lbs.  per  cubic  foot, 
were  worth  $6.04  per  cubic  foot  and,  al- 
lowing 30  per  cent  because  of  their  shape 
would  load  84,000  lbs.  to  the  car.  The 
wholesale  value  when  finished  at  Phila- 
delphia was  from  11.60  to  |4  per  dosen. 
The  same  rate  was  applied  to  both  fin- 
ished and  unfinished  hosiery.  HELD 
(1)  that  the  rate  attacked  had  not  been 
shown  to  be  unreasonable,  and  (2)  that 
no  satisfactory  reason  appeared  for  the 
substitution  of  a  carload  and  less-than 
carload  basis  in  lieu  ot  the  any-quantity 
basis.  Complaint  dismissed.  Burson 
Knitting  Co.  v  C.  ft  S.  R.  R.,  39  I.  C.  C. 
494. 

(1)  Ccmiplainant  attacked  the  first- 
class  any-quantlty  rates  on  harness  and 
saddlery  shipped  boxed,  from  St.  Joseph, 
Mo.,  to  Atlantic  and  Gulf  ports,  for  ex- 
port, as  unreasonable  and  discriminatory. 
Complainant  demanded  conmiodity  rates 
because  of  extensive  carload  shipments 
to  New  York  arising  from  the  war  in 
Europe.  Similar  any-quantlty  rates  to 
New  York  resulted  in  ton-mile  earnings 
of  16.2,  17.8,  17.3,  and  18  mills  from  Chi- 
cago, South  Bend,  St  Louis,  and  Louis- 
ville; compared  with  21  mills  from  St. 
Joseph.  The  latter's  disadvantage  was 
that  it  lay  further  from  eastern  ports 
and  also  had  to  ship  its  raw  materials 
from  the  east  HELD  that  the  rates  at- 
tacked were  not  shown  to  be  unreason- 
able or  discriminatory,  since  it  was 
neiUier  shown  nor  predicted  that  when 
normal  business  conditions  returned 
harness  and  saddlery  would  continue  to 
move  in  carloads.  Wyeth  Hdw.  ft  Mfg. 
Co.  V.  A.  T.  ft  S.  F.  Ry.,  39  I.  C.  C.  697. 

(J)  The  Commission  has  repeatedly 
held  that  it  has  no  authority  to  removel^ 
rate  readjustments  the  disabilities  of  lo- 
cation. Wyeth  Hdw.  ft  Mfg.  Co.  v.  A. 
T.  ft  S.  P.  Ry.,  39  L  C.  C.  697,  700. 

(k)  The  fact  that  carloads  are  offer- 
ed for  shipment  does  not  prove  the  un- 
reasonableness of  any-quantlty  rates,  for 
there  are  a  number  of  commodities, 
such  as  cotton  piece  goods  and  boots  and 
shoes,  which  move  under  any-quantlty 
rates  in  carload  quantities.  Wyeth  Hdw. 
ft  Mfg.  Ca  V.  A.  T.  ft  S.  P.  Ry.  39  I.  C. 
C.  697.  700. 


(1)  Complainants  attacked  the  any] 
quantity  rates  on  wool,  scoured, 
combed,  or  brushed,  and  wool 
and  wool  noiles,  firom  Chlca^o^  nt, 
points  in  Wisconsin,  Mdnnesota.  and 
as  unreasonable  and  discriminatoi 
compared  with  rates  under  the  offleisl 
and  southern  olassificatlon  and  with  car- 
load and  1.  c.  L  rates  from  points  in  oea- 
tral  freight  association  territory  and  At- 
lantic coast  points.  In  the  official  dassJ- 
fication  wool  and  wool  c<mibingB  wer« 
rated  first  class,  L  a  L,  and  second  class 
c  1.  To  Dee  Moines,  Iowa,  from  Fort 
Wayne,  Ind.,  Cincinnati,  O.,  and  Detroit, 
Mich.,  the  carload  rates  were:  In  bales, 
existing  90.6,  88.4  and  93.7c  and  proposed 
66.1,  64  and  69.3c;  in  bags,  existing  W!X 
105.8,  and  111.1c.  and  proposed,  73.1,  71, 
and  76.3c;  less  than  carload.  In  bales  97.i 
95.3,  and  100.6c;  in  bags,  114.8, 112.7,  and 
117.9c.  The  proposed  rates  from  Chicago 
to  Des  Moines  were:  Carloads,  in  bales 
48c,  and  in  bags  60c;  L  c.  L  in  bales  90c 
and  in  bags  120c  While  the  proposed 
ratings  would  change  the  relationship 
between  carload  rates  from  Chicago  and 
from  points  east  thereof  to  the  designated 
destinations,  it  would  make  no  change  in 
the  1.  c.  L  rates.  HWTiP,  that  the  com- 
modities in  question  in  carloads  should 
be  given  lower  ratings  in  Western  classi- 
fication than  when  In  less  than  carloads; 
and  (2)  that  the  carriers  would  be  ex- 
pected to  establish  within  60  days  the 
ratings  proposed.  Chicago  Wool  Ca  v- 
C.  M.  St.  P.  Ry.,  40  I.  C.  C.  101. 

(m)  Hosiery  moves  almost  every- 
where in  official,  southern  and  western 
classification  territories,  under  any-quao- 
tity  rates,  and  no  satisfactory  reason  is 
given  for  the  substitution  of  a  carload 
and  less-than-carload  basis.  Neither  \s 
any  eommercial  necessity  for  such  a 
basis  shown.  Burson  Knitting  Co.  v.  C 
I.  ft  S.  R.  R.  Co..  39  I.  C.  C.  494,  496. 

(n)  Any-quantlty  basis  as  applied  on 
harness  and  saddlery  from  St  Joaeplu 
Mo.,  to  Atlantic  and  Gulf  ports,  for  ex- 
port, not  found  unreasonable.  The  fact 
that  carloads  are  offered  for  shipment 
does  not  prove  the  unreasonableness  of 
any-quantlty  rates,  for  there  are  a  num- 
ber of  commodities  which  move  under 
any-quantity  rates  in  carload  quantities 
Wyeth  Hdwe.  ft  Mfg.  Co.  v.  A.  T.  ft  S 
P.  Ry.  Co.,  89  I.  C.  C.  697,  700. 

(o)  Distance  is  not  the  sole  criterion 
of  the  reasonableness  of  a  rate.  Group 
rates  are  made  with  reference  to  tbe 
average   distance   trovi  iaU   the   poinU 
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within  the  group,  and  in  considering  a 
blanket  rate  the  Commission  must  offset 
the  rate  from  or  to  the  nearest  point 
against  that  from  or  to  the  more  distant 
point  Interstate  Packing  Ca  v.  C.  M. 
k  St  P.  Ry.  Co.,  41  I.  C.  C.  396,  399. 

(p)    The  Commission  considered  the 
proposed     withdrawal     of     any-quantity 
trazisit  arrangements  on  self-rising  flour 
produced  by  manufacturers  located     at 
NasbTille,  Tenn.,  while  continuing  to  ac- 
cord the  same  to  this  commodity  when 
produced  by  millers  at  that  and  other 
points  in  the  south-east;  and  also  the  ap- 
plication of  manufacturers  of  this  article 
at  Macon,  Oa.,  for  similar  transit  priv- 
ileges at  that  point.  Self-rising  flour  was 
obtained  by  mixing  5  per     cent  of  the 
leaTening  ingredients,  acid  phosphate,  bi- 
carbonate of  soda,  and  salt,  with  95  per 
cent  of  plain  flour.     At  first  the  manu- 
facture was  almost  entirely  confined  to 
New  York,  but  in  1898  manufacture  was 
commenced  at  Nashville.  The  increasing 
demand  for  the  article,  the  application  to 
it  in  1907  of  rate  applied  on  plain  flour, 
and  the  according  in  1908  of  transit  by 
the  lines  entering  Nashville,  led  to  the 
rapid  growth  of  the  industry;  so  that  by 
1916,  self-rising  flour  constituted  at  least 
75  per  cent  of  all  flour  sold  in  the  south- 
east   On  account  of  the  increasing  de- 
mand and  consequent  inroads  on  their 
ootpost  of  plain  flour,  most  of  the  mill- 
ers throughout  the     territory     installed 
equipment  for  processing  self-rising  flour 
and  entered  into  active  competition  for  a 
part  of  the  business;  the  milling-in-tran- 
ilt  tariifs  being  amplified  so  as  to  pro- 
vide for  bringing  in  wheat,  grinding  it  in- 
to floor,  adding  the  leavening  ingredients 
and  sending  the  product  out  in  any  quan- 
tity, applying  to  96  per  cent  of  the  out- 
brand  weight  the  balance  of  the  through 
rate  on  flour  from  point  of  origin  of  the 
grain  to  final  destination  of  the  product, 
ind  assessing  the  local  from  the  transit 
point  on  the  5  per  cent  of  added  ingredi- 
ents.   About  85  per  cent  of  the     ship- 
i&ents  of  the  Nashville  "manufacturers" 
▼AS  in  lees-than-carload  quantities;  and 
the  effect  of  the  proposed  cancellation  of 
tbe  any-quantity  rate  on  their  shipments 
voold  be  to  largely  turn  their  business 
over  to  the  'fillers,"  as  to  whom  it  was 
not  proposed  to  discontinue  any-quantity 
ntet.    The  issue  was  whether  the  pro- 
cesg  employed  by  the  "manufacturers" 
6<MuUtQted  the   equivalent  of  and     en- 
titled the  manufacturer  to  the  same  tran- 


*t 


sit  arrangements  accorded  the  "miller.' 
The  Process:  The  "millers"  contended 
that  with  them  making  self-rising  flour 
was  a  part  of  the  process  of  milling 
flour  from  grain,  and  that  the  mere  ad- 
dition of  5  per  cent  of  other  ingredients 
and  the  word  "self-rising"  to  its  trade 
name  did  not  effect  a  sufficiently  sub- 
stantial change  to  Justify  its  classiflca- 
tion  as  a  distinct  commodity;  but  that 
the  treatment  accorded  by  the  ,  "manu- 
facturers" was  not  a  manufacturing 
process,  but  merely  a  rehandling  of  flour 
and  a  mixing  of  it  with  certain  ingredi- 
ents. The  "millers",  on  the  contrary, 
contended  that  theirs  was  also  a  milling 
process,  and  that  self-rising  flour  was  to 
plain  flour  as  a  finished  to  a  raw  or  un- 
finished product  A  miller  could  not 
place  in  the  hopper  of  his  mill  wheat  and 
leavening  ingredients,  and  by  the  proc- 
ess of  grinding  turn  out  self-rising  flour. 
A  separate  and  additional  process,  per- 
formed with  additional  machinery,  was 
necessary.  Practically  the  only  differ^ 
ence  between  the  operations  performed 
by  miller  and  by  manufacturers,  was  that 
the  former  made  his  flour  and  run  it  in- 
to a  container  where  the  leavening  in- 
gredients were  added,  while  the  latter 
purchased  plain  flour  in  Jute  sacks 
which,  with  the  leavening  ingredients 
was  dumped  into  mixing  machines  and 
passed  through  the  same  process.  Vary- 
ing Attitudes  of  the  Carriers:  The  S. 
Ry.  and  other  southern  carriers  support- 
ed the  position  of  the  millers,  and  had 
established  at  southeastern  milling  and 
manufacturing  points  generally  reship- 
ping,  as  distinguished  from  milling-in- 
transit,  tariffs  according  rebilling  ar- 
rangements on  self-rising  flour  out  made 
from  plain  flour  in,  limited  to  carloads. 
But  the  carriers  serving  Nashville  had 
cancelled  the  transit  provisions  on  self- 
rising  flour  from  their  reshipping  tariffs, 
leaving  the  product  of  both  manu- 
facturer and  miller  to  be  handled,  any 
quantity,  under  milling-in-transit  regula- 
tions. Thereupon  the  southern  lines 
filed  notice  of  non-concurrence  in  the 
any-quantity,  transit  arrangements;  as  a 
result  of  which  the  Nashville  lines  pro- 
posed their  cancellation,  inasmuch  as  the 
nonconcurring  lines  constituted  their 
only  southern  outlet.  Mixed  Feed:  The 
Southern  as  well  as  the  Nashville  lines 
provided  for  transit  on  mixed  feed  under 
any  quantity  milling-in-transit  rules; 
mixed  feed  being  entitled  to  transit 
where  less  than  20  per  cent  of  the  prod- 
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net  consisted  of  nontransit  materials 
(materials  other  than  grain,  grain  prod- 
ucts, hay  and  straw).  Under  these  rules 
the  manufacturer  of  mixed  feed  could 
draw  in  a  variety  of  grains  and  grain 
products,  mix  then^  with  blackstrap  mo- 
lasses, sunflower  seed,  and  other  non- 
transit  ingredients  constituting  less  than 
20  per  cent  of  the  mixture,  and  forward 
the  product  on  the  basis  of  the  through 
rate.  Conclusions:  HELD  (1)  that  the 
carriers  had  not  justified  the  tariffs  un- 
der suspension,  proposing  to  withdraw 
any-quantlty  transit  arrangements  on 
self-rising  flour  produced  by  manufactu- 
rers located  at  Nashville  while  continu- 
ing to  accord  the  same  to  this  commodity 
when  produced  by  millers  located  at  this 
and  other  points;  (2)  that  the  mainte- 
ance  and  participation  in  such  arrange- 
ments when  applied  to  self-rising  flour 
produced  by  manufacturers  at  Nashville 
while  not  affording  the  same  to  manu- 
facturers located  at  Macon,  Ga.,  consti- 
tuted unjust  discrimination;  (3)  the 
Commission  refused  to  define  "milling" 
and  "mixing",  the  tariffs  of  carriers  not 
being  consistent  in  the  matter.  Nash- 
ville Flour  Transit  Rules,  41  I.  C.  C.  483. 

(q)  Rate  of  49^  cents  on  wool  in  the 
grease,  minimum  16,000  pounds,  from 
Hannibal,  Mo.,  to  Philadelphia,  Pa.,  found 
unreasonable  to  extent  it  exceeded  45  H 
cents,  any  quantity.  Reparation  award- 
ed. Coates  Bros.  v.  C.  B.  &  Q.  R.  R 
Co.,  41  I.  C.  C.  681. 

(r)  Where  the  any-quantlty  basis  has 
long  applied  on  sine  sheets  in  southern 
classification  territory,  and  it  is  not 
shown  that  the  movement  to  Chattanoo- 
ga, Tenn.,  from  LaSalle,  111.,  is  sufficient- 
ly heavy  to  warrant  the  establishment  of 
carload  rating  or  rate,  the  carriers  will 
not  be  required  to  change  the  previous 
rating.  Montague  Mailing  Machinery  Co. 
V.  1.  C.  R  R„  42  I.  C.  C.  357,  859. 

(s)  Complainant  attacked  the'  first 
class,  any  quantity  rate  of  43.3c  per  100 
lbs.,  charged  on  cotton  and  merino  hos- 
iery shipped  from  Rockford,  111.,  to  St 
LfOUis,  Mo.,  301  miles  via  the  short  line, 
as  unreasonable  and  discriminatory  com- 
pared with  a  commodity  rate  of  28.4c, 
yielding  2.4c  per  ton  mile,  applying  from 
Kankakee,  111.,  to  St  Louis,  236  miles. 
Commodity  rates  29,  61,  and  45c  applied 
from  Nashville,  Tenn.,  Macop,  Ga.,  and 
Meridian,  Miss.,  to  St.  Louis  on  hauls 
of  323,  699,  and  519  miles.  The  first  class 
rate  from  Kankakee  to  St  Louis  was 
43.3c.    The  rate  from  Rockford  was  sub- 


sequently increased     to   45.6c 
that  the  rate  attacked  was 
tory  against  Rockford  and  ia  favor 
Kankakee,  and  that  the  difference 
tween  the  first  class  rates  contempoi 
eously  applicable  from  the  two   poini 
to  St  Louis.  Burson  Knitting  Co.  v.  C.  M. 
ft  O.  Ry.,  42  I.  C.  C.  739. 


APPEAL 

CROSS   REFERENCES 
See  Courts   II;    Interstate 


Com- 


meree  Commission  VII. 
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APPLICATION  OF  RATES 

CROSS   REFERENCES 

See  Absorption  of  Charges  1;  Ac> 
counting  11;  Any  Quantity  Rates 
I;  Basing  Points  and  Lines  I; 
Class  Rates  I;  Classification  V; 
Commodities  Clause  II  Commod- 
ity Rates  II;  Differentials  II: 
Long  and  Short  Hauls  III;  Mini- 
mums  I;  Proportional  Rates  I; 
Through  Routes  and  Joint  Rates 
§18. 

ASSIGNMENTS 

CROSS   REFERENCES 

See  Loss  and  Damage  §5^;  Rep* 
aration  §6   (h),   (ee),   (If),   (go). 

ASSOCIATION 

RIGHT  TO  SUE 

See  Passenger  Fares  and  Facili- 
ties §1  (c). 

(a)  Lake  lines  association  is  the  me- 
dium through  which  owning  rallroadB 
exercise  a  complete  monopolj  over  the 
lake  line  situation.  Lake  Line  Applica- 
tions. Under  Panama  Canal  Act,  33  I. 
C.  C,  699,  716. 

(b)  The  Interstate  Commerce  Act  pro- 
vides that  any  association,  body  politic^ 
or  municipal  organization,  complaining; 
of  anything  done  or  omitted  to  be  dose 
by  any  carrier  subject  thereto,  may  ap- 
ply to  the  Commission  by  petition.  Act 
Feb.  19,  1903.  c.  708,  S  2,  32  SUt  848 
(Comp.  St.  1913,  §8598),  prorides  that  in 
any  proceeding  for  the  enforcement  of 
statutes  relating  to  interstate  commerce, 
whether  instituted  (before  the  Commis- 
sion or  in  any  Circuit  Court  it  shall  be 
lawful  to  include  as  parties  aU  persons 
interested  or  affected,  and  that  tnyesti- 
gations,  decrees,  etc.,  may  be  made  with 
reference  to  and  against  them.    Bquity 
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rule  37    (198  Fed.     xxviii,  115  C.  C.  A. 
xzvIU)  pxxrvldes  that  all  persons  haying 
an  interest  in  the  subject  of  the  action 
jind   in   obtaining  the   relief  demanded 
may  join  as  plaintiifs,  and  that  persons 
having  a  united  interest  must  be  Joined 
on  the  same  aide  as  plaintiffs  or  defend- 
ants.    Bqnity  rule  38  (198  Fed.  zxix.  115 
CCA.   zziz)   provides  that  when  the 
aaestion  is  one  of  common  or  general  in- 
terest  to   many  persons*  constituting  a 
class  so  numerous  as  to  make  it  imprac- 
ticable  to    bring  them     all   before   the 
roart,  one   or  more  may  sue  or  defend 
for  the  whole.    HBSLrD,  that  where  an  or- 
der of   the    Interstate   Commerce   Com- 
mission    authorised,     and  a  tariff  filed 
thereunder  provided,  higher  rates  to  four 
certain  cities  than  to  certain  other .  ci- 
'166,  one  of  such  cities,  representing  the 
interest  of  its  citizens,  and  traffic  asso- 
ciations formed  for  the  purpose  of  re- 
presenting jobbers  and  merchants  in  the 
three  other  cities*  could  maintain  a  suit 
to  enjoin  the  enforcement  of  such  order 
and  tariff,  as  they  were  within  the  rule 
that  t>illB  may  be  filed  in  the  name  of  un- 
incorporated associations  and  parties  in 
behalf  of  others  similarly  situated,  and 
moreover  the  equity  rules  seem  to  con- 
template snch  a  suit  for  the  common  ben- 
efit of  all,  where  the  parties  are  numer^ 
oos  and  have  a  common  or  general  in- 
terest    Merchants'     A     Manf.     Traffic 
A-isn.  V.  United  States,  231  Fed.  292. 

ATTORNEYS'  PEES. 

fa)  There  is  no  authority  of  law  for 
awuding  attorney's  fees  to  the  success- 
ful psrties  in  cases  befbre  the  Commis- 
sion. McDlarmid  Co.  v.  P.  R.  R.  Co. 
Horep.  Op.  190S. 

(b)  A  state  statute  which  provides 
that  a  reasonable  attorney's  fee  is  al- 
lowed to  a  shipper  who  successfully  sues 
s  railroad  for  a  penalty  of  16  per  day  for 
^>ihire  to  furnish  cars,  while  no  such 
Allowances  is  made  in  favor  of  the  rail- 
wnj  company  in  the  event  of  its  success- 
fni  prosecution  of  a  suit  under  the  same 
statute  against  a  shipper  who  has  fail- 
ed to  use  the  cars  promptly  is  unconsti- 
tatiooal  as  denying  the  equal  protection 
of  the  laws.  A.  T.  ft  S.  F.  R.  Co.  v.  Vos- 
iMirg,  85  Sup.  Ct.  676;  238  U.  S.  66,  69 
L.  Ed. 

(c)  Attorney's  fees  cannot  be  allow- 
ed for  the  prosecution  of  a  suit  before 
the  Isterstate  Commerce  Commission. 
Wb  v.  Lehi^  VaUey  R.  Co.,  86  Sup.  Ct 
•r,  812;  238  U.  S.  473,  69  L.  ed. 

Sip.  € 


(d)  The  services  for  which  an  attor- 
ney's fee  is  to  be  taxed  and  collected  un- 
der the  act,  in  case  of  plaintiff's  final  suc- 
cess in  an  action  to  recover  from  a  car- 
rier the  damages  alleged  to  .have  been 
sustained  by  a  shipper  and  awarded  by 
the  Interstate  Commerce  Commission  by 
reason  of  the  carrier's  violation  of  the 
provisions  of  those  statutes,  must  be 
deemed  to  be  those  incident  to  the  action 
in  which  the  recovery  is  had,  and  not  to 
those  before  the  Commission,  in  view  of 
the  fact  that  the  Conunission  is  not  to 
allow  a  fee,  but  only  to  find  the  amount 
of  the  damages  and  fix  a  time  for  pay- 
ment, and  that  if  the  carrier  pays  the 
award  within  the  time  named  no  right 
to  an  attorney's  fee  arises.  Mills  v.  Le- 
high Valley  R.  Co.,  36  Sup.  Ct  888,  889. 
892;  238  U.  8.  473;  69  L.  ed.  628. 

<e)  The  Commission  can  not  award 
reparation  for  damages  such  as  counsel 
fees,  loss  of  time,  cost  of  prosecution  of 
suits  in  courts,  or  value  of  shipments  in 
controversy.  PeUer  v.  P.  R.  R.  Co.,  40 
I.  C.  C.  84,  86. 

(f)  The  reasonable  att<niiey's  fee  au- 
thorised to  be  allowed  in  fkvor  of  the 
plaintiff  hi  an  action  to  enforce  an  award 
of  damages  made  by  the  Interstate  Com- 
merce Commission,  to  be  taxed  as  a  part 
of  the  costs  "if  the  petitioner  shall  final- 
ly prevail,"  should  not  be  taxed,  when 
error  proceedings  are  taken,  until  they 
are  determined.  Missouri  Pac.  Ry.  Co. 
V.  C.  B.  Ferguson  Sawmill  Co.,  286  Fed. 
474,  475. 

(g)  It  is  not  proper  to  attach  an  at- 
torneys fee  in  a  suit  under  the  Interstate 
Conmierce  Act,  until  a  petition  finally 
prevails  which  means  after  an  appeal  is 
decided.  Where,  therefore,  in  a  pro- 
ceeding to  enforce  a  reparation  order  of 
the  Commission,  the  District  Court  en- 
ters a  Judgment  and  then  allows  an  at- 
torneys fee  such  judgment  so  far  as  the 
attorneys  fee  is  concerned  is  erroneous 
as  such  fee  should  not  be  assessed  until 
Judgment  has  been  rendered  in  the  Court 
of  last  resort  or  an  appeal  abandoned. 
Missouri  Pac.  Ry.  Co.  v.  C.  E.  Ferguson 
Sawmill  Co.,  236  Fed.  474,  482. 

AUCTION  COMPANY 

(a)  The  complainant  attacked  the 
action  ol  the  Penn.  R.  R.  in  granting  to 
the  Union  Fruit  Auction  Co.  the  sole 
right  to  auction  off  consignments  of 
fruit  in  the  carrier's  produce  yards  at 
Pittsburg.     One  Fanning,   the  principal 
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spirit  of  the  auction  company,  waa  also 
a  large  buyer  at  tlie  auctions.  The  iur 
atltution  waa  of  great  serylce  to  ship- 
peirs*  receivers  and  purchasers  of  fruit, 
as  well  as*  to  the  carrier.  HEU):  (1) 
That  employment  by  the  company  of  one 
company  only  as  Its  auction  agency  was 
not  illegal;  (2)  that  the  mere  fact  that 
certain  stockholders  of  the  (auction 
company  were  receiyers  of  fruit  did  not 
necessarily  constitute  undue  discrimin- 
ation against  other  receivers;  and  (3) 
that  no  undue  discrimination  or  pref- 
erence had  been  shown;  but  (4)  that 
the  carrier  should  require  the  auction 
company  to  publish  the  rules  and  rates 
of  commission  governing  auction  sales. 
Complaint  dismissed.  Andrews  Bros. 
Ca  V.  Penn.  R.  R.,  38  I.  C.  C,  166. 

(b)  The  fact  that  an  auction  com- 
pany pays  nothing  for  the  right  to  sell 
and  for  exhibition  space  is  immaterial 
where  the  carrier  gets  its  consideration 
by  the  expedited  release  of  equipment 
and  the  admittedly  increased  traffic  due 
to  the  auction.  Andrews  Bros.  Co.  v. 
Penn.  R.  R.,  38  I.  C.  C,  165,  166. 

.  (c)  Rules  and  rates  of  commission 
governing  auction  sales  to  be  published, 
posted,  and  adhered  to  by  auction  com- 
pany. Andrews  Bros.  Co.  v.  P.  R.  R.,  38 
I.  C.  C.  165,  167. 

(d)  That  a  carrier  may  contract  with 
one  agency  to  the  exclusion  of  others  for 
the  performance  of  a  function  which  is 
not  transportation  is  established;  and 
such  arrangement  does  not,  of  itself,  suf- 
fice to  establish  a  charge  of  undue  or  un- 
reasonable preference  or  advantage;  nor 
does  the  mere  fact  that  certain  stock- 
holders in  the  Union  Fruit  Auction  Com- 
pany are  receivers  of  fruit  necessarily 
constitute  undue  discrimination  against 
receivers  of  fruit  not  interested  in  the 
auction.  Andrews  Bros.  Co.  v.  P.  R.  R. 
iJo.,  38  I.  C.  C.  166,  167. 

AVERAGES 

CROSS   REFERENCES 
See  Evidence  §4;  Reasonableness 
of  Rates  §2  (h),  (p). 

AVERAGE  DEM  MURAGE 
PLAN 

CROSS   REFERENCES 
See  Demurrage  §13. 


BACK/HAUL 

CROSS   REFERENCES 

See  Evidence  §5)4t;  Faeillties  and 
Privileges  §7,  §15  (o);  Routing 
and  Misrouting  §1He  0). 

BAGGA  GE 

CROSS   REFERENCES 

See  Comnnon  Carrier  §8  (c);  Pas- 
senger Fares  and  Facilities  %10 
§14  (d). 

BARGE  RATES 
See  Erie  Canal  (a). 

(a)  Barge  rates  are  available  onlj  to 
shippers  who  contract  for  large  Quanti- 
ties of  coal.  Coal  to  Rhode  Island 
Points,  37  I.  C.  C.  650,  651. 

BASING  POINTS  AND  LINES. 

I.     APPUCATION. 
§1.    In  general. 

II.     ESTABLISHMENT. 
§2.    In  generaL 

III.     REASONABLENESS. 
§3.    In  generaL 

CROSS   REFERENCES 

See  Across  Lake  Rates  <a);  Ad- 
vanced Rates  §5  (2)  (s),  (JJ),  §5 
(S)  (a);  Blanket  Rates  §10^^ 
(y);  Evidence  §5;  §56  (o);  Inter- 
state Commerce  Commission  §1 
(r);  Passenger  Farss  and  Faci)^ 
ties  §3;  Percentage  System;  Tel- 
ephone  and  Telegraph  Com- 
panies §2  (J);  Thread  Rates; 
Through  Routes  and  Joint  Rates 
§13  (a),  §22  (JJ). 

I.    APPUCATION. 
§1.    In  General. 

(a)  From  points  on  all  4>ranch  and 
intersecting  lines  of  O.  ft  O.  and  N.  ft 
W.  R.  R.'s,  the  basis  for  maklns 
through  rates  on  lumber  is  the  lowest 
combination,  with  Virginia  cities  nii$ 
as  the  minimum.  Massie  A  Pierce 
Lumber  Co.  v.  N.  ft  W.  Ry.,  3S  L  C.  C 
14,  19. 

(b)  When  grain  is  milled  at  Chicago 
or  at  a  C.  F.  A.  territory  point  the  rates 
break  on  Chicago,  or  are  based  on  Chi- 
cago. Mixed  Oar  Dealers  Asso.  v.  D.,  i*- 
ft  W.  R.  R.  Co.,  33  I.  C  C.  183.  137. 

(c)  The  Virginia  cities  rates  to  the 
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southeaftt  are  the  liaals  upon  which  rates 
from  Virginia,  We^t  Virginia,  and  Mary- 
land appleiirodnoing  territories  are  con- 
structed. Eastern  Fruit  Growers'  Asso. 
T.  B.  ft  O.  R.  R.  Co.,  33,  I.  C.  C,  343,  349. 

(d)  Rates  from  lumber-producing 
points  in  Michigan,  Minnesota  and  Wis- 
consin to  Missouri  Rirer  territory  based 
upon  fixed  arbitraries  above  Chicago 
rats.  Northern  Pine  Mfrs.  Asso.  ▼.  C.  ft 
N.  W.  Ry.  Cp.,  33  I.  C.  C,  360,  361. 

(e)  Through  charges  on  products  of 
mill  should  not  exceed  the  Junction  point 
rate  on  hardwood.  The  Tap  Line  Case, 
34  L  C.  C  116,  118. 

(f)  The  general  rate  structure 
from  Kansas  grain  fields  and  milling 
points  to  markets  in  southwestern  Mis- 
souri is  known  as  the  ''higher  Kansas 
City  rate  ibasis."  Enns  Milling  Co.  v. 
C.  R.  I.  ft  P.  Ry.  Co.,  34, 1.  C.  C,  197,  199. 

(g)  An  rates  from  east  of  Indiana- 
Illinois  state  line  to  points  west  of  Mls- 
Bissippi  River,  except  transcontinental 
rates,  are  based  either  on  Chicago  or  the 
river.  bidianapoUs  Chanvber  of  Com- 
merce V.  C,  C,  C  ft  St.  L.  Ry.  Co.,  34 
I.  C.  C,  267,  268. 

(h)  Rates  divided  between  Salt  Lake 
Uae  and  lines  eaat  of  Las  Vegas,  Nevada, 
upon  an  equated  mileage  basis,  allow- 
ing each  mile  of  lines  west  of  Las  Vegas 
to  eoont  for  two  miles  on  the  Salt  Lake 
Une.   Goldfleld  cases,  34  L  C.  C,  360,  364. 

(1)  Jnnction  point  rates  in  some 
cases  extended  iback  to  points  on  indus- 
trially owned  line.  Second  Industrial 
Raflways  Case,  34  I.  C.  C.  596,  604. 

(J)  There  can  be  no  Justification  for 
siring  a  division  out  of  the  Junction 
pdBt  rate  on  traflic  of  the  controlling  in- 
dustry while  making  rates  to  independ- 
ent shippers  on  basis  of  the  combina- 
tion of  local  rates  over  the  Junction. 
Second  InduBtrial  Railways  Case,  34  I. 
a  a.  696,  607. 

(k)  The  principal  gateways  to  the 
ICiasissippi  Valley  for  grain  moving 
tram  the  north  are  St.  Louis,  Memphis 
and  the  Lower  Ohio  River  Crossings 
Small  ft  Co.  V.  L  C.  R.  R.  Co.  Unrep. 
Op.  2043. 

(1)  The  Ohio  River  being  the  phys- 
ical boondary  between  c.  f.  a.  territory 
and  southern  classification  territory-  its 
crossings   became   the   breaking   points 


for  all  interterritorial  rates.  Lehigh 
Portland  Cement  Co.  v.  B.  ft  O.  S.  W.  R. 
R.  Co.,  35  L  C.  C.  14,  li. 

(m)  Ohio  River  presents  no  transpor- 
tation difllculties  such  as  to  make  of  it 
a  barrier  against  the  free  movemrait  of 
traffic  to  and  from  territory  on  either 
side  thereof.  Lehigh  Portland  Cement 
Co.  V.  B.  ft  O.  S.  W.  R.  R.  Co.,  35  I.  C. 
C.     14,  17. 

(n)  West-end  milling  sUtions  ad- 
jacent to  and  east  of  Bast  St  Louis  tak- 
ing East  St  Louis  rates  are  virtually 
llrate-breaking-points"  on  traffic  from 
Missouri  River  Points.  Rates  on  Grain 
Milled  in  Transit,  35  L  C.  C.  27,  29. 

(o)  Kansas  City  is  the  gateway  for 
traffic  into  Oklahoma  and  Kansas.  Ex- 
celsior from  St.  Paul,  Minn.,  36  I.  C.  C. 
349,  363. 

(p)  Rates  on  spring  freight  vehicles, 
farm  wagons  and  carts,  Toledo,  Ohio,  to 
Ohio  River  crossings  and  Virginia  cities, 
higher  than  prescribed  to  basing  points 
In  Milbum  Wagon  Co.  case,  22  I.  C.  C. 
93,  unreasonable.  Milbum  Wagon  Ca  v 
L.  S.  ft  M.  S.  Ry.  Co.,  Unrep.  Op.  2192. 

(q)  The  "key"  rate  from  coal  mines 
In  Colorado  and  Wyoming  to  stations  on 
and  west  of  the  Missouri  River  is  the 
rate  from  Walsenburg.  Northern  Colo- 
rado Coal  Co.  V.  C.  W.  ft  B.  Ry.  Co.,  38 
I.  C.  C.  73,  76. 

(r)  The  all-year  excursion  fares  from 
Chicago  to  San  Francisco,  applicable  one 
way  over  the  northern  routes,  are  made 
by  taking  one-half  of  the  excursion  fare 
from  Chicago  to  the  northern  Pacific 
coast  terminals,  one-half  of  excursion 
tore  from  Chicago  to  the  southern  Pacific 
coast  terminals,  and  adding  to  the  result 
an  arbitrary  division  of  $20  for  the 
Southern  Pacific.  Public  Service  C6mm. 
of  Wash.  V.  A.  ft  V.  Ry.  Co.,  42  L  C.  C. 
54,  58,  59. 

(s)  All  traffic  to  Thebes,  111.,  from 
points  in  western  Missouri,  and  from 
points  west  thereof,  is  moved  through 
Turrell,  Ark.  Beaumont  Lumber  Co.  v. 
St.  L.  ft  S.  F.  R.  R.  Co.,  42  I.  C.  C.  472, 
474. 

(t)  Rates  on  grain  and  grain  products 
from  producing  points  in  Illinois  and 
southwestern  Indiana  to  Atlantic  sea- 
board are  generally  made  by  adding  to- 
gether two  unpublished  factors,  a  west- 
em  factor  from  point  of  origin  to  specific 
Junction  points  and     an  eastern  factor 
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thence  to  seaboard.    Export  Grain  from 
Indiana,  42  L  C.  0.  527. 

II.    BBTABLISHlfBNT. 

§2.      In  General. 

(a)  Rates  should  be  fairly  graded 
from  ports  to  the  interior.  Commodity 
Rates  to  Pacific  Coast  Terminals,  34  L 
C.  C,  13,  17. 

(be)  Waco,  Tex.,  taken  as  center  of 
the  Texas  common-point  group.  Mem- 
phis Freight  Bureau  v.  St  L.  I  M.  ft  S. 
Ry.  Co.,  89  I.  C.  C.  224,  230. 

(d)  NashTille  is  not  a  rate-breaking 
point,  as  are  Ohio  River  crossings.  The 
practice  of  breaking  rates  at  ports  and 
on  banks  of  riyers  where  a  transfer  is 
frequently  necessary  has  long  been  in 
Togue;  but  to  haye  rates  break  at  a 
particular  point  is  not  an  inherent  rate 
right  Nashville  Lumbermen's  Club  v. 
L.  &  N.  R.  R.  Co..  40  I.  C.  C.  69,  60,  61. 

(e)  Whatever  disadvantages  may  re- 
sult from  the  adjustment  between  the 
rivers,  it  is  clear  that  they  can  not  pro- 
perly be  used  as  a  basis  for  securing 
compensating  advantages  in  a  different 
territory.  The  Missouri  River-Nebraska 
Cases,  40  L  C.  C.  201,  260. 

(f)  Rate  adjustment  held  unduly  pre- 
judicial to  Alabama  operators  in  favor 
of  operators  in  western  Kentucky  and 
southern  Illinois,  and  Alabama  mines  tak- 
ing base  rates  maintained  to  Mississippi 
and  Louisiana  east  of  the  Mississippi 
River  should  have  a  substantial  differen- 
tial advantage  at  nearly  all  points  in 
Mississippi  and  at  all  points  in  eastern 
Louisiana.  Galloway  Coal  Co.  v.  A.  G. 
S.  R.  R.  Co.,  40  L  C.  C.  311,  323. 

<g>  Cairo  is  natural  gateway  to  Oma- 
ha  for  east  side  carriers.  Lumber  Rates 
from  Helena,  Ark.,  and  Other  Points, 
41  I.  C.  C.  566,  569. 

(h)  Present  system  of  making  rates 
on  lumber  from  southeastern  and  Mis- 
sissippi Valley  territories  to  points  in  C. 
F.  A.  territory  has  been  followed  since 
there  was  a  lumber  industry  in  the  South. 
Southeastern  Lumber,  42  I.  C.  C.  548,  555. 

(i)  The  predominance  of  Cairo  and 
Thebes  as  basing  points  for  this  lumber 
is  said  to  be  due  to  the  intense  compe- 
tition centering  there  of  lines  from  the 
producing  territories  east  and  west  of 
the  river.  Southeastern  Lumber,  42  I. 
C.  C.  648,  556. 


lU.    RBAS0NABLENB88. 

See  Reaeonableneea  of 


§3.    In  General. 

(a)  A  reasonable  base  rate  from 
points  in  the  so-called  news  print  blan- 
ket which  extends  over  New  Bngland 
and  northern  New  York  will  not,  for  the 
future,  exceed  20  cents.  Bvldenoe  in- 
sufficient to  warrant  a  division  of  the 
news  print  blanket  Official  Classifica- 
tion Rates  on  Paper,  38  L  C.  C.  120.  129. 

(b)  In  many  parts  of  the  country 
through  changes  are  based  upon  combi- 
nations of  intermediate  rates,  and  before 
ordering  a  reduction  on  this  ground  the 
Commission  should  be  satisfied  that  the 
rate  is  unreasonable  or  unduly  preJudicaL 
Northern  Mercantile  Co.  v.  A.  E.  R.  R. 
Co.,  42  I.  C.  C.  290,  298. 

BILLS  OF  LADING. 

I.     CONTROL  AND  RBQX7LATION. 
§1.      Jurisdiction  of  Commission. 
§2.      Recommendation  of  certain 

forms. 
II.    DUTY  OF  CARRIBR  TO  ISSUE. 
§2}^  In  generaL 
§8.      Rail-and-water     transporta- 

tion. 
§4.      At  transit  points. 
§5.      One  lading  for  several  ehip- 

ments. 

III.  CONSTRUCTION. 

§6.      In  general. 

§7.      Statement  of  weight 

§8.      Statement  of  shipping  point 

§9.      Conflicting  provirions  . 

(1)  Between    rate    and 

route. 

(2)  With  tariff. 

(3 )  With  shipping  Ueket 
§9%.  Inspection. 

§10.      Route  designated   by  ship- 
per. 

IV.  LIMITATION  OP  LIABILITY. 

§11.      In  general. 

$11%*  Miscellaneous  provisions. 

V.     ORDER— NOTIFY  SHIPMENTS. 

§12.      In  general. 
VI.     REPARATION   AND   DAMAGES. 
§13.      In  generaL 
§14.      Correction  of  bill  of  lading. 

CROSS   REFERENCES 

See  Act  to  Regulate  Commerce 
11  (g);  Export  Ratee  and  FaeiU< 
ties  II;  Loss  and  Damage;  Rout- 
ing   and     MIsrouting;     Through 
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Routes  and  Joint  Ratot  III;  §2 
(c>;   Transportation  §5  (i);   Un- 
dercharges |7  (t),  (v). 

L     CONTROL   AND  RBQULATION. 
8ee  Control  and  Regulation. 

§1.    Jurtodfction  of  Commission 
See  Infra  S^. 

$2.      Reoommendatlon  of  Certain  Forms. 

(a)  Untfonn  bill  of  lading  has  been 
in  oae  except  in  eonthem  claseiflcatibn 
territory,  wliere  a  somewhat  diflferent 
bin  of  lading,  commonly  called  the 
standard  t>IIl  of  lading,  has  been  in  use. 
The  Cummins  Amendment,  83  I.  C  C, 
eS2,  686,  «86. 

(b)  The  prorision  of  an  order  bill  of 
lading,  adopted  by  the  railroads  in  the 
fonn  recommended  by  the  Interstate 
Commerce  Commission,  which  requires 
the  bin  of  lading  properly  indorsed  to  be 
sTurendered  upon  the  delivery  of  the 
shipment,  is  for  the  benefit  of  the  ship- 
per or  owner  as  well  as  for  the  protec- 
tion of  the  carrier.  Judson  v.  Minneap- 
oUs  &  8t  L.  R.  Co.,  (Minn.  1915),  164  N. 

XL    DUTY   OF  CABRIBR  TO   ISSUES. 

See  Through     Routes  and   Joint 
Rates  §12. 

S2'/2>    In  Qenerkl. 

See  Water  Carriers  §3  (a). 


(a)  '^Shipper's  load  and  count"  pro- 
vision not  found  unreasonable  or  uplaw- 
fol,  but  shipper  is  not  denied  his  right 
U>  sa  unqualified  receipt  in  any  case 
vhere  deliyery  is  tendered  to  carrier  at 
mibllc  stations.  Lousiana  State  Rice 
HflUag  Co.  T.  M.  U  ft  T.  R.  R.  ft  6.  S. 
Co.,  34  L  C.  C,  611,  613. 

(b)  Bin  of  lading  must  be  Issued 
Crom  one  loading  point  only.  Western 
Trunk  Line  Rules,  34  I.  C.  C,  664,  677. 

(e)  Where  a  shipment  is  interstate 
t^be  federal  statutes  require  the  carrier 
to  issue  a  bill  of  lading  for  it  Adams 
r.  Crooinger,  226  U.  S.  409,  at  page  604, 
n  Sap.  Ct  148,  67  L.  ed.  314,  44  L.  R.  A. 
(N.  S.)  267.  De  Rochemont  y.  Boston  ft 
M.  R.  Co.,  167  N.  Y.  S.  177, 180. 

(d)  When  new  bills  of  lading  are  is- 
sued on  reconsigned  shipments  tliey 
Bboold  not  disclose  to  the  ultimate  con- 
Blgnee  the  name  of  the  original  consignor 
vitboQt  the  consent  of  the  original  cour 
Bi^mee.   This  applies  with  equal  force  to 


freight  biU  as  to  bin  of  lading.  Atwood 
ft  Co.  T.  C,  B.  ft  Q.  R.  R.  Co.,  42  I.  C.  C. 
886,  887. 

(e)  While  the  Carmack  Amendment 
requires  a  carrier  receiring  an  interstate 
shipment  to  issue  a  bill  of  lading  in  evi- 
dence of  such  contract  and  responsibil- 
ity, it  does  not  say  that  a  carrier  is  re- 
leased from  liability  if  it  fails  to  issue 
such  a  bill  of  lading.  Deris  t.  Norfolk 
ft  Sou.  R.  R.  (N.  C.  1916),  90  S.  B.  123. 

§6.    One  Lading  for  Several  Shipments. 

(a)  Contention  that  shipment  of  pick- 
les and  machinery  and  other  articles, 
forwarded  as  separate  less-than-carload 
shipments  under  two  bills  of  lading  be- 
cause pickles  were  inadrertently  loaded 
into  wrong  car,  should  haye  been  covered 
by  one  bill  of  lading  and  accorded  the 
carload  rate,  not  sustained.  Sheldon  ft 
Co.  V.  Wabash  R.  R.  Co.,  38  I.  C.  C.  669, 
670. 

ni.    CONSTRUCTION. 

$6.    In  General. 

See  Infra  §13  (a). 

(a)  The  billing  should  show  what  has 
been  charged  for  transportation  and 
what  has  been  charged  for  the  transit 
Mixed  Car  Dealers  Asso.  v.  D.,  L  ft  W. 
R.  R.  Co.,  33  L  C.  C,  133,  140. 

(b)  Bill  of  lading  constitutes  a  re- 
cent for  the  property  and  a  contract 
for  its  carriage.  The  Cummins  Amend- 
ment, 33,  I.  C.  C,  682,  686. 

(c)  Where  shipper  elects  to  accept 
bUls  of  lading,  he  must  ibe  considered  as 
accepting  its  conditions.  Larkin  Co.  v. 
B.  ft  W.  Transp.  Co.,  34  I.  C.  C,  106,  109. 

(d)  Complainant  attacked  the  charges 
collected  on  100  cases  of  pickles  and  98 
packages  of  machinery  and  other  articles 
shipped  from  Chicago  to  New  York  as 
separate  1.  c.  L  shipments  under  two  bills 
of  lading,  as  illegal  to  the  extent  that 
they  exceeded  the  carload  rate.  Complain- 
ant intended  to  forward  a  mixed  carload 
and  the  98  packages  were  delivered  at 
the  carrier's  team  track,  but  complain- 
ant's teamster  inadvertantly  delivered 
the  100  cases  to  the  outbound  freight 
bouse  and  they  were  loaded  in  a  car  with 
bonded  freight  and  the  car  was  sealed 
by  the  custom's  inspector  before  com- 
plainant learned  of  the  mistake.  HELD 
that  the  charges  were  not  shown  to  have 
been     illegal.       Complaint       dismissed. 
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Sheldon  ft  Go.,  t.  Wabash  R.  R.,  38  L 
C.  C.  669. 

<e)  The  bill  of  lading  togethier  with 
the  tariff  schedule  approved  by  the  In- 
terstate Commerce  Commission  consti- 
tutes the  contract  of  transportation  for 
interstate  shipments.  Coal  ft  Coke  Ry. 
Co.  T.  Buckhannon  River  Coal  ft  Coke 
Co.  (W.  Va.  1916)  87  S.  E.,  376. 

(f)  Under  the  Interstate  Commerce 
Act,  the  contract  between  the  shipper 
and  the  carrier  is  not  the  bill  of  lading 
alone»  but  the  bill  of  lading  plus  the 
schedules  and  tariffs  filed  as  required  by 
law.  D'Utassy  v.  Southern  Pacific  Co. 
161  N.  T.  S.  222. 

(g)  The  question  as  to  the  proper  con- 
struction of  a  bill  of  lading  for  an  inter- 
state shipment  issued  under  the  Carmack 
Amendment,  is  a  Fedaral  one  which  will 
sustain  the  appellate  Jurisdiction  of  the 
Federal  Supreme  Co^rt  over  a  state 
court.  Georgia,  F.  ft  A.  R.  Co.  v.  Blish 
MiUing  Co.,  36  Sup.  Ct.  541;  241  U.  S. 
190;  60  L.  ed.,  948. 

(h)  Congress  has  so  asserted,  by  the 
Carmack  Amendment,  its  power  over  the 
subject  of  interstate  shipments,  the  duty 
to  issue  bills  of  lading,  and  the  responsi- 
bilities thereunder,  as  to  preclude  the 
application  to  an  Interstate  commerce 
shipment  of  a  local  and  exceptional  rule 
of  law  which  invests  the  innocent  holder 
of  a  bill  of  lading  with  rights  not  avail- 
able to  the  shipper,  such  as  the  right  to 
rely  on  erroneous  recitals  in  the  bill  of 
lading  as  to  the  date  of  the  carrier's  re- 
ceipt of  the  goods.  Atchison,  T.  ft  S.  F. 
R.  Co.  V.  Harold,  36  Sup.  Ct.  665,  668;  241 
IT.  S.  371;  60  L.  ed.  1050. 

(i)  Recitals  in  a  bill  of  lading  for  an 
interstate  shipment,  signed  by  both  par- 
ties, that  alternate  rates,  based  upon  spe- 
cified vi^ues,  are  offered  by  the  carrier's 
published  freight  rates,  constitute  admis- 
sions by  the  shipper  and  sufficient  prima 
facie  evidence  of  a  choice  of  rates,  and 
cast  upon  him  the  burden  of  proving,  in 
case  he  wishes  to  contradict  his  admis- 
sions, that  the  carrier  had  not  complied 
with  the  requirements  of  controlling  Fed- 
eral legislation  respecting  the  filing  and 
publishing  of  Its  rate  schedules.  Cincin- 
nati, N.  O.  ft  T.  P.  Ry.  Co.  v.  Rankin,  86 
Sup.  Ct  555;  241  U.  S.  319;  60  L.  ed.  1022. 

(J)  It  is  not  necessary  to  consider 
whether,  even  if  Its  release  clause  was 
different  from  that  on  the  bill  of  lading, 
it  could  not  control  or  affect  the  terms  of 


the  bill  of  lading, .  which  la  required 
be  issued  by  the  carrier  by  the  ,4 
Amendment,  (Atchison,  Topeka  ft  1 
Ry.  V.  Harold,  241  U.  S.  371,  378,  36 
Ct  665,  60  L.  ed.,  1050),  and  which, 
cording   to  well-established  oommn 
usage,  constitutes  the  contract  bet 
a  shipper  and  carrier.    See  Southern 
V.  Prescott,  240  U.  S.  632,  36  Sup. 
469,  60  L.  ed.,  836.    Aradlou  v.  New  T( 
N.  H.  ft  H.  R.  Co.,  (Mass.  1916).  114 
E.  297,  299. 

(k)    As  the  proper  construction  of 
bill  of  lading  relating  to  interstate  coi 
merce  is  a  federal  question,  the  Acts 
Congress  and  decisions  of  the  Supreme 
Court  of  the  United  States  are  control 
ling,   and   must   be   followed     by  stat^ 
courts.    Aradlou  v.  New  York,  N.  M. 
H.  R.  Co.,  (Mass  1916).  114  N.  E.  397. 

(1)  The  bill  of  lading  required  to 
issued  by  a  carrier  of  Interstate  coi 
merce  by  the  Carmack  Amendment  con- 
stitutes the  contract  between  the  ship- 
per and  the  carrier.  Aradaiou  v.  New 
York,  N.  H.  ft  H.  R.  Co.,  (Mass.  1916). 
114  N.  E.  297. 

(m)  It  is  well  settled  that  under  the 
Interstate  Commerce  Act  it  is  not  the 
bill  of  lading  alone  which  constitutes  the 
contract  between  the  shipper  and  the  car- 
rier but  it  is  the  bill  of  lading,  plus  the 
schedule  and  tariffs  filed  as  required  by 
law.  American  Sugar  Refining  Co.  v.  D 
L.  ft  W.  R.  R.  Co..  207  Fed.  733,  126  C.  C 
A.  251;  DUtassy  v.  Sou.  Pac.  Co.,  161  N. 
Y.  S.  222. 

§9    Conflletino  Provisions 

See  Alternative  Rates  I  (a),  (b); 
Conflict  of  Rates. 

(1)    Between    Rato  and   Route 

(a)  The  insertion  In  the  bill  of  lading 
of  a  certain  rate  makes  it  the  duty  of 
the  initial  carrier  to  inquire  of  th« 
shipper  what  route  is  desired  before 
shipping  by  a  route  involving  a  higher 
rate.  Bruner  Co.  v.  8.  Ry.,  40  L  C.  C^ 
649,  651. 

(b)  A  confiict  between  the  loatisf 
instructions  and  the  rate  named  tn  the 
bill  of  lading  makes  it  the  duty  of  the 
initial  carrier  to  obtain  farther  sod 
definite  instructions  from  the  eoosigBor, 
and  its  failure  to  perfoim  its  duty 
renders  it  liable  to  complainant  for  the 
additional  charges  resulting  from  mis- 
routing.  Union  Saw  Mill  Ca  ▼.  St  !«• 
I.  M.  ft  S.  Ry.,  40  I.  C.  C,  661«  666, 
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(c)     Complainant  attacked  the  combi- 
naftion  rate  of  57.Sc  per  100  I'bs.  oharged 
on  a  carload  of  gasoline  shipped  from 
Olenpool.  Okla.,  to  Alton,  la.,  as  unrea- 
sonable because     of   misrouting.       The 
shipment  was.  consigned  by  complainant 
Tia  Omaha  to  "Aldon,"  la.,  a  nonexistent 
point,  by  mistake,  Alton  being  intended. 
On  its  arrlTal  at  Omaha  the  delivering 
carrier  changed  the  billing  to  "Alden," 
la.,  a  station  on  its  line,  and  there  chang- 
ed the  billing  to  Alton,  to  which  point 
the  shipment  was  transported.     A  joint 
throng  rate  ot  34c  applied  from  Glen- 
pool  direct  co  Alton.     HELD    (1)    that 
the  diEHeulty  was  the  result  of  three  er- 
rors; that  of  the  shipper;   that  of  the 
mitial  carrier   in    executing   the    erron- 
eous bill  ai  lading  in  tl^e  fii«t  place;  and 
that  of  the  deliTering  carrier  in  not  ob- 
taining definite  information   as    to   the 
correct  destination;   (2)  that  because  of 
its  own  error  complainant  could  not  im- 
pute negligence  to  either  carrier;    and 
(3)  that  the  charges  collected  were  not 
shown  to  have  been  unreasonaUe  or  un- 
lawful   Complaint  dismissed.    RiTerside 
Western  Oil  Co.  t.  Midland  Valley  R.  R. 
Cc  42  L  C.  C.  689. 

§9.    (2)    With  Tariff. 

(a)  Notation  of  two  rates  on  bill  of 
lading  put  the  initial  carrier's  agent  upon 
inquiry,  and  It  was  his  duty  to  ascer- 
tain the  wishes  of  the  shipper.  Beloit 
Iron  Works  t.  C.  M.  ft  St  P.  Ry.  Co. 
Unrep.  Op.  1896. 

§91/2.    Inspection 

(a)  Wire  fence  from  Adrian,  Mich., 
intended  for  delivery  at  San  Angelo, 
Tex.,  delivered  at  Menard,  Tex.,  was  mis- 
routed.  The  bill  of  lading  was  defec- 
tiTe,  its  provisions  Impossible  of  execu- 
tion, and  it  was  the  duty  of  initial  car- 
rier's agent  to  call  upon  consignor  for 
further  instructions  before  forwarding 
shipment.  Peerless  Wire  Fence  Co.  v. 
Wabash  R.  R.  Co.,  38  I.  C.  C.  721,  722. 

IV.    LIMITATION   OP   UABIUTY. 
See  Loss  and  Damage  §9. 

§11.    in  General. 

(a)  Cummins  amendment  may  influ- 
ence future  course  of  carriers  with  re- 
■pect  to  bill  of  lading  provision  as  to 
Ion  and  damage  claims.  Larkin*  Co.  v. 
S.  4  W.  Transp.  Cq.,  34  I.  C.  C,  106,  110. 

(b)  Under  the  Interstate  Commerce 
Act  and  the  Carmack  Amendment,  a  bill 


of  lading  in  accordance  therewith,  on  an 
interstate  fruit  shipment,  stipulating  that 
the  loss  or  damage  for  which  the  carrier 
is  liable  ahall  be  computed  on  the  basis 
of  the  value  of  the  property  at  the  time 
and  place  of  the .  shipment,  etc.,  limits 
the  carrier's  liability,  even  in  suit  for  its 
conversion  of  the  goods,  since  the  effect 
of  the  stipulation  cannot  be  escaped  by 
the  mere  form  of  the  action,  nor  can  the 
parties  waive  the  terms  of  the  contract 
made  pursuant  to  the  federal  Act  Brock- 
man  Commission  Co.  v.  Missouri  Pac.  Ry. 
Co.,  (Mo.  1916),  188  S.  W.  920. 

§11*/^.     Miecellaneous  Provisions. 

(a)  "Shipper's  load  and  count"  pro- 
vision not  such  a  limitation  of  carrier's 
liability  as  is  contemplated  by  Cummins 
amendment.  Lousiana  State  Rice  Mill- 
ing Co.  V.  M.  L.  ft  T.  R.  R.  ft  S.  S.  Co., 
34  I.  C.  C,  511,  613. 

(b)  In  case  cars  move  through  to  des- 
tinations or  distant  transfer  XM>ints,  the 
billing  is  based  on  "Shipper's  Load  and 
Count."  Trap  or  Ferry  Car  Service 
Charges,  34  I.  C.  C,  516,  527. 

(c)  Rule  providing  that  the  notation 
"shipper's  load  and  count,"  must  be  en- 
tered on  bill  of  lading  covering  ship- 
ments loaded  by  shippers  without  check 
by  carrier,  may  be  canceled.  Western 
Trunk  Line  Rules,  34  I.  C.  C,  554,  574- 
575. 

(d)  Complainants'  tonnage  not  suf- 
ficient to  warrant  refrigerator  or  heated 
car  service,  and  notation  on  bUls  of  lad- 
ing exempting  carriers  from  damage 
caused  by  freezing  not  found  unlawful. 
Longo  Fruit  Co.  v.  I.  T.  System,  38  I.  C. 
C.  487.  489. 

VI.     REPARATION  AND  DAMAGES 
See  Reparation. 

§13.    in  General 

(a)  Shipper's  agent,  without  knowl- 
edge of  speciaJly  quoted  rate,  signed  bill 
of  lading  bearing  higher  rate.  Repara- 
tion awarded  on  account  of  unreasonable 
rate  charged.  Hill  Grain  Co.  v.  L  C.  R. 
R,  Co.,  42  I.  C.  C.  321. 

§14.    Correction  of  Bill   of   Lading. 

(a)  Bill  of  lading  for  brass  ingots, 
described  by  shipper  as  "scrap  brass, 
altered  enroute  to  read  "braes  ingots. 
Charges  not  found  unreasonable  or  un- 
lawful Great  Western  Smelting  ft  Re- 
fining Co.  V.  A.  T.  ft  S.  F.  Ry.  Co.  Unrep. 
Op.  1900. 
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BLANKET  RATES. 

I.     CONTROL  AND  REGULATION. 

SI.      Jurisdiction     of     CommiB- 
Bion. 

II.    LEGALITY  OF  GROUP  RATES. 
{2.      In  general. 

53.  Justification. 

54.  PubUc  benefit. 

55.  Custom. 

III.  EXTENSION  OF  ZONE. 

56.  In  general. 

57.  Equalizing     advantage   of 
location. 

58.  Proximity   to     established 
group. 

59.  Grading  rates. 

510.  Differentials. 

IV.  REASONABLENESS. 

SIO^.  In  general 

511.  Of  group. 

512.  Of  indiridual  rate. 

V.     DISCRIMINATION. 

513.  In  general. 

VI.  REMEDY     FOR      UNLAWFUL 

GROUPING. 

514.  In  general. 

515.  Scope  ot  complaint. 

VII.  EVIDENCE. 

S15H-  In   general. 

516.  Burden  of  proof. 
(17.      Extent  of  zone. 

518.  Comparisons. 

519.  Competition. 

vm.  REGROUPING. 

520.  In  general. 

CROSS   REFERENCES 

See  Differentials;  Distance  Rates 
§1  (a);  Reasonableness  of  Rates 
§28  (u). 

II.     LEGALITY    OF    GROUP    RATES. 
§2.     in  General. 

(a)  There  is  perhaps  greater  war- 
rant for  the  group  or  blanket  system 
of  rate  making  when  applied  to  an  area 
containing  natural  resources  than  in  any 
other  case.  Wisconsin  ft  Arkansas  Lum- 
ber Co.  V.  St.  L.,  I.  M.  ft  S.  Ry.  Co., 
33  I.  C.  C,  83,  37. 

(b)  In  establishing  group  boundaries 
it  is  usual  and  desirable  to  follow  some 
measure  or  principle.  Brown  t.  V.  R.  R. 
Co.,  41  L  C.  C.  317,  320. 

(c)  A  group  system  necessarily  dis- 
regards, to  some  extent,  differences  in 
the  distances  and  in  other  elements  that 
go  to  make  up  the  cost  of  serrice.    East- 


em  ft  Western  Lumber  Co.  t.  O.-W.  R.  R. 
ft  N.  Co.,  41  L  C.  C.  645.  560. 

(d)  In  determining  whether  or  not 
rates  frcmi  a  group  or  from  a  related 
group  are  just  and  lawful  coasldoratloa 
must  be  given  to  the  entire  group.  Bast- 
em  ft  Western  Lumber  Co.  t.  O.-W.  R.  R 
ft  N.  Co.,  fl  I.  0.  C.  545.  550. 

§3.    Justification. 

(a)  There  is  perhaps  greater  war- 
rant for  the  group  or  blanket  system  of 
rate  making  when  applied  to  an  area 
containing  natural  resources  than  in  any 
other  case.  Wisconsin  ft  Arkansas  Lium- 
ber  Co.  v.  St.  L.,  I.  M.  ft  S.  Ry.  Co^  S3 

1.     Vf.     (^.,    aOp    of. 

(b)  Blanket  rates  pit  in  competition 
producers  throughout  the  producing  dis- 
trict, and  provide  a  guaranty  against  ex- 
orbitant prices  or  undue  profits.  Wis- 
consin ft  Arkansas  Lumber  Co.  ▼.  St. 
L.,  I.  M.  ft  S.  Ry.  Co.,  33  L  C.  C.  33. 
38. 

(c)  The  system  of  grouping  produc- 
ing points  possesses  many  adTsntages 
and  generally  promotes  oompetition. 
Public  Utilities  Commission  of  IdiAo  t. 

0.  S.  L.  R.  R.  Co.,  38  I.  C.  C,  lOS,  106. 

(d)  While  the  Commission  has  in 
some  instances  approved  group  adjust- 
ments and  other  plans  initiated  by  the 
carriers  to  provide  a  common  rate  for 
shippers  difTerently  located,  it  has  uni- 
formly condemned  attempts  on  the  part 
of  the  carriers  to  use  their  transporta- 
tion rates  as  a  means  of  equalising  eom- 
mercial  conditions.  Utah-Idaho  Millers 
&  Grain  Dealers  Assn.  v.  R.  R.  Co.,  42 

1.  C.  C.  648,  656. 

§4.    Public  Benefit. 

See  Evidence  §44J4. 

(a)  The  chief  Justification  for  a  blan- 
ket rate  is  that  it  places  all  producing 
points  in  the  blanket  on  an  equality. 
Where  carriers  voluntarily  initiate  this 
system  of  rate  making  from  a  large  pro- 
ducing area,  the  nearer  portion  of  which 
is  contiguous  to  the  market,  and  estab- 
lish rates  which  are  reasonable  for  the 
average  haul  from  the  entire  blanket, 
they  should  not;  be  permitted  to  main- 
tain higher  rates  from  the  more  distant 
portions  of  the  blanketed  territory  with- 
out showing  good  and  substantial  rea- 
sons therefor.  Memphis  Freight  Bureau 
V.  St  L.  I.  M.  ft  S.  Ry.  Co.,  S9  I.  C.  C. 
303,  308. 
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§5.     CiMtOltIb 

(a)  Importaiit  groaps  of  deBtinatlona 
▼ia  any  gfvea  line  are  freqaently  blank- 
eted. Rates  for  Transportation  of  An- 
thracite Coal,  35  1.  C.  C.  220,  226. 

(b)  Gronps  maintained  for  shipmenta 
to  more  remote  destinations  generally  are 
larger  than  tbe  groups  maintained  for 
shipments  to  nearer  destinations.  Ordin- 
arily tbe  rates  trtxm  all  points  in  one 
state  to  points  in  an  adjoining  state  are 
not  the  same.  Hvtchinson  Traffic  Bureau 
y.  A.  T.  ft  S.  F.  Ry..  40  L  C.  C.  160, 163. 


m.    EXTENSION    OF   ZONE. 
See  Evidence  §66   (f). 

§6.    In  General. 

(a)  New  rates  and  service  via  Pana- 
ma Canal  have  effectually  broken  the 
blanket  aa  to  California  points  of  origin. 
Rates  on  Asphaltnm,  Barley,  Beans,  and 
Canned  Goods,  33  I.  C.  C,  480,  485. 

(b)  The  tACt  that  the  ayerage  haul  in- 
creases In  length  as  timber  is  cut  away 
in  northern  part  of  blanket  can  not  jus- 
tify continual  increases  in  the  blanket 
rate.  Rates  on  Lumber  from  Southern 
Points,  34  L   C.  C,  652,  659. 

(c)  Blanket  rates  have  many  times 
been  ai^roved,  where  they  do  not  result 
in  undue  preference;  but  the  extension  of 
Uie  group  to  include  a  point  of  deliyery 
on  one  connecting  line,  coupled  with  the 
refosal  to  include  points  on  other  lines 
Bimilarly  situated  Is  not  justified.  Na- 
tional Dock  &  Storage  Warehouse  Co.  v. 
B.  ik  M.  R.  R.,  38  I.  C.  C.  643,  649,  650. 

(d)  The  Commission  considered  the 
increase  of  coal  and  coke  rates  from  the 
St  Charles  and  Appalachia  districts  in 
Virginia  to  points  on  and  north  of  the 
Ohio  Riyer  and  points  in  Kentucky  and 
Tennessee.  Territory  Involved  and  Phy* 
ticat  Conditions:  The  Stonega  and  St. 
Charles  districts  were  located  In  the  ez- 
trane  western  part  of  Virginia.  The 
Stonega  district  was  seryed  by  the  In- 
terstate R.  R.,  which  connected  with  the 
Cumberland  Valley  dlyision  of  the  L.  & 
^-  R.  R.  at  Appalachia;  while  the  mines 
of  the  8t  Charles  district,  further  west 
vere  senred  by  a  branch  of  the  L.  ft  N. 
^  R,  connecting  with  the  main  line  at 
l^ennington  Gap.  Most  of  the  traffic  In- 
▼otred  moyed  west  oyer  the  Cumberland 
VaUey  dlyision  through  MIddleeboro  and 
Sloka,  Ky.,  to  Cincinnati  or  Louisyille 
vboice  it  moyed  to  points  north  of  the 


Ohio  RIyer.  Some,  howeyer,  moyed  to 
points  in  Kentucky  and  Tennessee, 
From  Norton,  Va.,  to  the  Virginia-Ten- 
nessee state  line,  66.11  miles  there  were 
5.33  miles  of  leyel  track,  20.15  miles  of 
ascending  grades,  and  40.58  miles  of  de- 
scending grades;  there  were  20.14  miles 
of  curyes  and  45.97  miles  of  straight 
track;  there  were  six  tunnels,  aggregat- 
ing 2324  feet;  and  there  were  16  iron 
bridges,  aggregating  1931  feet.  The  ton- 
nage rating  based  on  t3rpe  H-23  locomo- 
tlye  was:  Norton  to  Ocoonlta,  37  miles, 
775  tons;  Ocoonlta  to  Middlesboro,  37 
miles,  790  tone;  Middlesboro  to  Ferndale, 
7  miles,  790  tons;  Ferndale  to  Corbin,  37 
miles,  630  tons;  Corbin  to  Snider,  50 
miles,  1500  tons;  Snider  to  Winchester, 
41  miles,  950  tons;  Winchester  to  Coy- 
Ington  (Cincinnati),  94  miles,  2720  tons. 
Stonega  Coke  A  Coal  Co.  Case:  Prior 
to  Mar.  17,  1903,  the  L.  ft  N.  R.  R.,  under 
contract  with  this  company  moyed  cars 
from  Stonega  producing  points  oyer  the 
Interstate  R.  R.,  compIalnant'B  proprie- 
tary road,  at  the  same  rates  as  applied 
from  other  points  In  the  territory  extend- 
ing from  St  Charles  to  Norton.  Upon 
cancellation  of  this  arrangement  the 
Commission,  In  23  I.  C.  C.  17,  declared 
the  Interstate  R.  R.  entitled  to  haye 
through  rates  established  and  directed 
the  establishment  of  reasonable  ratep. 
The  L.  ft  N.  R.  R.  offered  to  establish 
joint  rates  to  consist  of  the  Appalachia 
rate  plus  such  charges  as  the  Interstate 
R.  R.  might  wish  to  make,  the  latter  to 
constitute  its  dlyision  of  the  through 
rate;  which  the  Interstate  R.  R.  rejected. 
The  seryice  performed  by  the  Interstate 
R.  R.  In  the  Stonega  district  and  that 
performed  by  the  L.  ft  N.  R.  R.  in  the  St. 
Charles  district  were  practically  identi- 
cal as  to  transportation  conditions.  The 
coal  tonnage  moying  from  the  St.  Charles 
district  in  1912  was  133,453,  in  1913  it 
was  153,059;  from  the  Stonega  district, 
in  1912  there  were  819,266  tons  of  coal, 
and  in  1913  some  901,932  tons;  coko 
from  the  Stonega  district,  353,882  tons 
In  1912  and  426,678  tons  in  1913.  The 
costs  per  ton  to  the  Interstate  R.  R. 
were:  On  coal,  16.13c  in  1912  and 
16.80c  in  1913;  and  on  coke  23.37c  in 
1912  and  24.36c  in  1913.  HELD  that  15c 
per  ton  on  coal  and  18c  on  coke  would 
be  reasonable  diyisions  to  the  Interstate 
R.  R.  Investigation  and  Suspension 
Docket  No.  71  on  Rehearing.  The 
rates  on  coal  to  Detroit,  Mich.,  £\>rt 
Wayne,  Ind.,  and  Peoria,  III.,  were  as 
follows:     (a)  Rates  prior  to  I.  ft  S.  71— 
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From  Appalachia  168,  180,  and  210c  for 
distances  of  663,  461,  and  617  miles; 
from  St  Charles  146,  160,  and  196c,  for 
638,  446,  and  602  miles;  and  from  Mid 
dlesboro,  146,  160,  and  196c.  (b)  The 
rates  from  the  Kanawha  district  to  De- 
troit, Fort  Wajme,  and  Peoria,  370,  366, 
and  648  miles,  were  140,  160  and  210c. 
(c)  The  increased  rates  suspended  in  I. 
&  S.  71  were:  From  St.  Charles  to  the 
same  pgints,  182,  186,  and  220c  as  com- 
pared with  existing  rates  of  148,  169» 
and  202c.  Suspended  rates  from  Appala- 
chia,  192,  196,  and  230c.  Coke  rates  to 
Detroit,  Fort  Wajnie,  and  Peoria  were  as 
follows:  (a)  From  Appalachia,  prior  to 
I.  &  S.  71,  210,  230,  and  265c;  increased 
rates  suspended  in  I.  &  S.  71,  263,  260  and 
286c;  (b)  From  Connellsville  district, 
distant  from  Detroit,  Fort  Wayne,  and 
Peoria,  376,  378,  and  648  miles,  210,  230, 
and  266c.  On  the  rehearing,  as  on  the 
original  presentation  of  the  case,  the 
carrier's  evidence  was  addressed  solely 
to  a  Justification  of  the  revenue  it 
would  receive  under  the  increases  pro- 
posedi  for  its  part  of  the  transportation, 
although  the  rates  involved  were  Joint 
through  rates.  Competition:  To  meet 
the  competition  of  operators  in  the 
Thacker  field  served  by  the  N.  &  W.  R. 
R.  and  the  Kanawha  field  served  by  the 
C.  &  O.  R.  R.  in  the  market  territory 
involved  the  L.  &  N.  R.  R.  had  put  ail 
the  Cumiberland  Valley  division  fields  on 
a  practical  parity;  but  later,  in  order  to 
put  Middlesboro  in  better  position  to 
compete,  had  reduced  rates  from  Mid- 
dlesboro and  proposed  putting  St. 
Charles-Appalachia  on  a  cost  basis.  On 
coal  for  82  points  reached  by  the  L.  & 
N.  R.  R.  the  average  through  rate  was 
11.813  for  an  average  haul  of  600  miles; 
on  the  N.  &  W.  R.  R.  for  78  points, 
11.796  for  604  miles.  The  average  ton- 
mile  earning  for  the  two  lines  was  the 
same,  3.66  mills.  Coke  rate  on  the  L.  & 
N.  R.  R.  averaged  $2.36  for  630  miles, 
yielding  4.43  mills  per  ton-mile;  for  the 
same  points  reached  by  the  N.  &  W.  R. 
R.,  12.308  for  616  miles,  yielding  4.60 
mills  per  ton-mile.  HELD  (1)  that  the 
carrier  had  not  Justified  the  proposed 
increases  in  coal  or  coke  rates,  and  that 
reasonable  maximum  rates  on  coal  should 
not  exceed  the  rates  from  tne  Middles- 
boroJellico  district  to  the  destinations 
involved  by  more  than  the  differentials 
fixed  in  I.  &  S.  321,  below,  and  (2)  tha 
the  reasonable  maximum  rate  on  coke 
from  Appalachia  to  Chicago  should  be 
12.50  per  ton.     Investigation  and  Suspen- 


•ion  Docket  No.  321:  This  proceeding, 
originally  reported  in  30  I.  C.  C.  635,  in- 
volved the  relationship  or  adjustment  of 
rates  to  points  north  of  the  Ohio  River 
only.  The  Stonega  operators  contended 
that  any  differential  in  favor  of  Middles- 
boro should  be  limited  to  10c;  the  St 
Charles  operators  prayed  for  a  parity  of 
rates  with  Middlesboro.  Rates  to  Adrian 
Mich.,  Columbus,  Ohio  and  Indianapolis. 
Ind.,  were  as  follows:  From  St  Charles. 
627,  400  and  376  miles,  146, 126,  and  165c; 
from  Appalachia,  646,  419,  and  394  miles. 
172,  140,  and  166c;  from  BClddlesborc, 
467,  340,  and  316  miles,  146,  125.  and 
166c;  from  Kanawha  (Group  2),  306,  232. 
and  362  miles,  140,  90,  and  166c;  tram 
Thacker,  428,  260,  and  376  miles,  140,  90. 
and  156c.  The  coal  shipped  from  the  St 
Charles  district  to  the  northwest  waf 
produced  under  less  favorable  operating 
conditions  than  that  from  the  Hlddles- 
boro-Jellico  district,  but  was  of  a  higher 
grade  and  did  not  compete  with  that  ei- 
ther from  that  district  or  from  the  Ap- 
palachia district  The  two-line  haul 
from  Stonega  mines  was  Ic  per  ton  more 
costly  than  the  one-line  haul  from  St 
Charles  mines  to  the  same  destinations. 
HELD  (1)  that  no  sufficient  reas<A  ap- 
peared for  grouping  St  Charles  with  Ap- 
palachia, Norton,  and  Toms  Creek  in 
making  rates  to  the  southeast  and  tak- 
ing it  out  of  this  group  where  the  des- 
tinations involved  were  north  of  the 
Ohio  River;  but  (2)  that  the  St  Charles 
district  should  be  included  in  a  gnmp 
etrtendibg  from  St.  Charlee  to  Toms 
Creek,  and  that  the  rates  on  coal  from 
such  group  should  not  exeeed  those  from 
the  Middlesboro-JeUico  district  to  the 
same  destinations  by  a  differential  of 
more  than  16c  per  ton.  Investigation  and 
Suspension,  Nos.  625  and  683:  These 
cases  having  been  consolidated  with 
Nos.  71  and  321,the  tariffs  under  suspen- 
sion therein  were  ordered  canceled. 
Stonega  Coke  &  Coal  Co.  v.  L.  &  N.  R. 
R.,  39  I.  C.  C.  623. 

(e)  Relative  distances  alone  are  not 
controlling.  Commercial  competition  and 
the  interests  of  consumers  also  are  per 
tinent  considerations.  Consumers  may 
properly  have  the  widest  possible  mar- 
ket consistent  with  justice  to  the  car 
riers,  and  to  that  end  and  also  in  their 
own  interests  carriers  may,  within  rea- 
sonable limits,  as  a  matter  of  traffic  pol- 
icy, accord  competing  producing  centers 
located  at  different  distances  from  com* 
mon  centers  of  consumption  identical 
I  rates.    Carriers  may  not,  of  course,  die- 
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-egard  all  differences  in  dlBtmnoes. 
;}roaps  cannot  be  extended  indefinitely, 
ind  the  discrimination  inherent  in  all 
iotrap  adjustments  must  not  be  undue. 
Groups  long  maintained,  however,  are 
presumably  fair  and  are  not  to  be  dis- 
rupted  unless  substantial  justice  clearly 
requires  it.  Dissatisfied  producers  de- 
priTed  oi  the  benefit  of  their  proximity 
to  common  markets  must  show  that  they 
are  actually  injured  and  by  an  unjust  and 
unlawful  discrimination.  Galloway  Coal 
Ca  V.  A.  G.  S.  R.  R.  Ca,  40  I.  C.  C.  311. 

(f)  Conditions  existing  at  Winona, 
are  not  shown  to  be  so  essentall- 
I7  different  from  those  existing  at  other 
points  mentioned  as  to  justify  dis- 
turbing  the  recent  grouping  with  re- 
spect to  rates  on  fresh  meats  and 
packing-house  products  to  Chicago.  In- 
terstate Packing  Co.  v.  C.  M.  &  St.  P. 
Ry.  Co..  41  I.  C.  C.  396,  398. 

(g)  Oshkosh,  Wis.,  generally  is  group- 
Hi  with  St.  Paul  on  traffic  to  St.  Louis, 
althongh  the  haul  from  Oshkosh  is 
•shorter  than  the  haul  from  St.  Paul. 
Oshkosh  Excelsior  Mfg.  Co.  v.  C.  M.  & 
St.  P.  Ry.  Ca,  41  I.  C.  C.  419,  421. 

Oi)  In  the  absence  of  proof  of  un- 
reasonableness or  undue  prejudice  the 
Commission  will  not  ordinarily  extend 
group  rates  to  points  beyond  the  natural 
Mrritorial  limits  of  the  group.  Northern 
MercanUle  Co.  v.  A.  B.  R.  R.,  42  I.  C.  C. 
290,293. 

§8   Proximity  to  EsUbllshed  Group 

(a)    Complainants  attacked  the  rates 

on  Inmber,  and  lorest    products  taking 

the  same  rate  from  Oregon     producing 

points  <m  the  O.  W.  R.  R.  &  Nav.  Co.  to 

points  on  the  C.  B.  ft  Q.  R.  R.  south  and 

cut  of  Hemingford,  Nebr.,  Guernsey  and 

CheTenne,  Wyo.t  and  Brush,  Colo.,  to  and 

iachiding  Ifissouri  River  points,  as  im- 

'^uonable  and  discriminatory,    as  com- 

Pued  with  lower  rates  from  the  more 

distant  Spokane  jroup  on  the  N.  P.  R. 

H.  and  the  G.  N.  Ry.  to  the  same  desti- 

n^ons.    The  rate     from  the     Spokane 

snmp  to  the  Missouri  River  was  only 

47c;  from  the  eastern  Oregon  Mills,  66c. 

^lELD  (1)  Rates  from    Perry,  La.,    La 

Grande,  Baker,     Wallowa   and     Elgin, 

Ores.,  sboold  not  exceed  those  from  the 

Spokane  group;   (2)  rates  from  Cascade 

l^Kks  and  Hood  River,  Oreg.,  should  not 

oeeed  Spokane    group   rates    by  more 

^^  le  per  100  lbs.,  nor  those  from  Brl- 

^  Veil,  Oreg.,  by  more  than  6c    Bast- 


em  Oregon  Lumber  Producer's  Asso.  v. 
O.  W.  R.  R.  &  Nav.  Co.,  36  I.  C.  C.  626. 

(b)  Complainant  attacked  the  lake 
cargo  rate  of  90c  per  ton  on  coal  froni 
Besco,  Pa.,  to  Ashtabula  Harbor,  Ohio, 
191.2  miles  ana  other  Ohio  lake  ports  as 
unjust,  unreasonauie,  and  discriminatory 
compared  with  the  KJi:e  cargo  rate  from 
Pittsburg  district  of  78c  per  ton.  Frcxn 
Besco,  2.4  miles  from  the  nearest  point 
in  the  Pittsburg  district,  the  same  rate 
applied  as  from  the  Fairmont  district 
248  miles  from  tae  ports.  The  average 
distance  from  the  Pittsburg  district  to 
the  ports  was  160  miles.  HELD  (1)  That 
the  rate  complained  of  was  unreasonable 
to  the  extent  that  it  exceeded  78c  per 
net  ton;  and  (2)  that  the  southern 
boundary  of  the  Pittsburg  district  should 
be  fixed  at  Ten  Mile  Creek.  Pitt  Gas 
Coal  Co.  V.  P.  R.  R.,  37  I.  C.  C.  240. 

(c)  Complainant  attacked  the  rate  of 
80c  per  100  lbs.  yielding  14.7  per  ton- 
mile  for  1088  constructive  miles,  charg- 
ed on  a  carload  of  loaded  shells  and  me- 
tallic cartridges  shipped  from  Bridge- 
port, Conn.,  to  Monroe,  La.,  as  unrea- 
sonable. The  rail-water-and-rail  rate  ap- 
plicable from  Bridgeport  to  Alexandria, 
La.,  with  which  Monroe  was  generally 
grouped  in  making  rates  from  eastern 
seaboard  ports,  was  65c.  HELD  that 
the  rate  complained  of  was  unreason- 
able to  the  extent  that  it  exceeded  66c 
per  100  lbs.  Reparation  awarded.  Mon- 
roe Grocer  Co.  v.  N.  Y.  N.  H.  &  H.  R.  R., 
39  I.  C.  C.  561. 

(d)  Complainant  attacked  the  rate  of 
4c  per  100  lbs.  charged  on  sand  and 
gravel  shipped  over  the  C.  M.  &  St.  P. 
Ry.,  in  carloads  from  Burlington,  Wis., 
to  Chicago,  111.,  81  miles  as  discrimina- 
tory compared  with  a  rate  of  1 3-4c  from 
Beloit,  Janesville,  Waukesha,  and  Fon- 
tana.  Wis.,  to  Chicago,  average  distance 
90  miles.  The  selling  price  was  85c  per 
cubic  yard  of  3000  lbs.  All  these  poii 
of  origin  were  in  the  outer  (or  Wiscon- 
sin)  zone  for  making  rates  on  sand  and 
gravel  to  Chicago.  HELD  that  so  long 
as  the  carriers  elected  to  maintain  the 
zone  and  to  carry  1 3-4c  rates  from  com- 
petitive points  in  the  zone,  they  could 
not  maintain  a  higher  rate  from  Bur- 
lington. Rates  from  Burlington  higher 
than  those  from  the  outer  named  points 
of  origin  were  discriminatory.  Burling- 
ton Sand  &  Gravel  Co.  v.  C.  M.  &  St 
P.  Ry.,  40  I.  C.  C.  90. 

<e)     Complainant  attacked  the     rates 
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lumber  shipped  in  carloads  from 
Laona,  Wis.,  to  points  In  central  frei^t 
association  territory,  and  in  the  states  of 
New  York,  Pennsylvania,  West  Virginia, 
and  Kentucky,  as  unreasonable  and  dis- 
criminatory compared  with  rates  from 
Green  Bay,  Oconto^  Peshtigo,  and  Muin- 
ette,  Wis.,  and  Menominee,  Mich.,  known 
as  '"bay  shore  points"  to  the  same  des- 
tinations. Laona  was  situated  in  the 
Wausau  group.  Distances  from  points  in 
this  group  were  as  follows:  From  Bir- 
namwood.  Breed,  Harrison,  and  Laona, 
Wis.,  to  Manitowoc.  111.8.  86.3. 170.8, 126.6 
miles;  to  Milwaukee,  161.9.  162.7,  221.4, 
and  203.9  miles;  to  Chicago,  246.9,  247.7, 
306.4,  and  288.9  miles.  The  rates  from 
Laona  to  Grand  Rapids,  Indianapolis,  De- 


of  the  benefit  of  their  proximity  to 
mon  maricets  must  show  that  they 
actually  injured  and  by  an  unjust 
unlawful  discrimination.    Galloway 
Co.  T.  A.  G.  S.  R.  R.  Co.,  40  I.  C.  C.  8] 
320. 

(h)  Complainant  attacked  as  undi 
discriminatory  the  rates  on  coal  from  tl 
Alicia  mine  located  near  BrownsTir 
Pa.  to  various  markets  in  the  norths 
because  such  rates  were  15c  per  U 
higher  than  from  tne  Bridgeport  mine 
the  H.  C.  Frick  Coke  Co..  situated  abc 
600  feet  away.  The  coal  was  the  same 
in  kind  and  quality  from  both  mines 
Examples  of  the  rates  In  effect  were  u 
follows: 


Destinations 


Bridgeport 
mine 


AlicU 
mine 


Ashtabula  Harbor,  Ohio 1.00 

Ashtabula  Harbor,  Ohio  (for  reshipment) .78 

Cleveland,  Ohio 1.00 

Cleveland,  Ohio  (for  reshipment)  .78 

Toledo.  Ohio 1.25 

Youngstown,   Ohio   .70 

Chicago,  111 1.90 

Bast  St.  Louis,  111 2.35 


1^5 
.90 

1.15 
.90 

1.40 
^5 

2.05 

2.50 


troit,  Toledo,  and  Cleveland,  290.31.  471.91, 
430.71,  462.71,  and  669.71  miles  were  16.9, 
18.6,  19.6,  19.6.  and  20.6c,  yielding  11.  7.8. 
9.1,  8.6.  and  7.4  mills  per  ton  mile;  and 
from  the  "bay  shore  points"  to  the  same 
deeUnations.  219.2.  412.2.  864.7.  376.2,  and 
471.7  miles,  the  rates  were  10.6.  16.3,  11, 
11,  and  16.8c,  yielding  9.6,  7.9,  6.2,  6.9,  and 
6.7  mills.  But  the  lower  rates  from  the 
bay  shore  points  were  controlled  by  the 
central  freight  association  lines  through 
their  car  ferry  routes  and  were  not  initi- 
ated or  controlled  by  the  C.  ft  N.  W.  Ry.. 
on  which  Laona  was  situated.  HBLD, 
that  the  rates  attacked  were  not  shown 
to  be  unreasonable  or  prejudicial  to  com- 
plainant or  Laona.  Complaint  dismissed. 
Connor  Liuiber  and  Land  Co.,  v.  A.  C.  ft 
Y.  Ry..  40  I.  C.  C.  lU. 

(f)  The  fact  that  eastern  Oregon 
mUls  are  accorded  substantially  samf 
rates  as  the  Spokane  group  to  destina- 
tions on  and  via  Union  Pacific  lines  is 
not  necessarily  a  reason  for  their  being 
placed  in  the  Spokane  group  or  accorded 
related  rates  on  traffic  to  destinations 
on  and  via  the  Northern  Pacific  and  the 
Great  Northern  railways.  Bastem  Ore- 
gon Lumber  Producers'  Asso.  v.  C.  B.  ft 
Q.  R.  R.  Co.,  39  I.  C.  C.  316.  319.  320. 

(g)  Dissatisfied     producers     deprived  I 


Although  the  two  mines  were  close  to 
each  other,  it  appeared  that  the  Bridge- 
port mine  was  in  the  Pittsburg  scaJe 
rate  district  while  the  Alicia  was  in  tbe 
Connellsville  district.  HELD.  In  varloos 
cases  the  Commission  has  approved  group 
rates  subject  to  the  condition  that  they 
do  not  result  in  undue  preference  or  pre- 
judice. An  appearance  of  inequality  in 
rates  at  group  boundaries  is  necessarily 
incident  to  this  method  of  rate  making.  iQ 
establishing  such  boundaries,  however,  it 
is  usual  and  desirable  to  follow  some  mea- 
sure or  principle,  such  as  radial  or  operat- 
ing distance,  competition,  character  of 
freight,  physical  features  of  the  country, 
or  location  of  transportation  lines,  but 
here  there  is  no  evidence  that  any  sucli 
guide  has  been  used.  Coal  of  the  sazce 
kind,  mined  under  the  same  conditions, 
is  delivered  to  the  carrier  at  substan- 
tially the  same  point,  the  difference  iQ 
carrier  service  being  small  but  appar- 
ently in  complainant's  favor.  In  gM^- 
ing  lower  rates  from  the  Bridgeport  iniD« 
to  Ashtabula  Harbor.  Cleveland.  Toledo. 
and  Toungstown,  Ohio,  and  Chicago  and 
East  St.  Louis.  111.,  than  from  complaUt- 
ant's  point  of  delivery  the  carriers  oo* 
duly  prejudice  complainant  and  undolT 
prefer  the  shipper  from  the  Bridgeport 
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mine.     Brown  v.  Vandalia  R.  R.  Co.,  41 
1.  C.  C.  317. 

(i)  Group  rates  are  made  with  refer- 
ence to  the  average  distance  from  all 
points  within  the  group,  and  in  consider- 
ing a  i>laziket  rate  the  Commission  must 
offset  the  rate  from  or  to  the  nearer 
point  against  that  from  or  to  the  more 
distant  point.  Interstate  Packing  Co. 
V.  C.  M.  &  St.  P.  R7.  Co.,  41  I.  C.  G.  396, 
398. 

(J)  Where  an  extensive  group  of 
origin  lies  close  to  an  extensive  group  of 
destination  the  points  lying  nearest  each 
other  in  both  groups  are  subject  to  the 
highest  ton-mile  charges,  and  points  ly- 
ing on  opposite  extremes  of  the  two 
groQps  enjoy  the  lowest  ton-mile  charges. 
Wisconsin  &  Arkansas  Lumber  Co.  v.  St. 
U  1.  M,  *  S.  Ry.  Co.,  41  I.  C.  C.  642,  647. 

§9.    Qrading  Rates. 

See  Distance  Rates. 

(a)  From  the  fact  that  average  dis- 
tance Is  etrt)stantlally  the  same  from  two 
districts  it  does  not  necessarily  follow 
tbat  higher  rates  from  one  are  unreason- 
able. San  Toy  Coal  Co.  v.  A.,  C.  ft  Y. 
Ry.  Co.,  34  I.  C.  C,  93,  96. 

(b)  When  the  junction  rate  is  applied 
trom  points  on  the  industrial  line  the 
rate  structure  in  general  territory  is 
)>ased  on  a  blanket  or  group  system.  Sec- 
ond Industrial  Railway  Case,  34  1.  C.  C, 
596.  €04. 

(c)  Carriers,  having  disregarded  dis- 
tances of  several  hundreds  of  miles  in 
<^reating  and  maintaining  a  blanket, 
thonld  not  be  heard  to  say  that  gradual 
soQthward  movement  of  the  center  of 
prodaction  is  in  itself  justification  for  in- 
cKssed  rates.  Rates  on  Lumber  from 
Sonthem  Points,  34  I.   C.   C,  659. 

(d)  Complainant   attacked   the   rates 
00  Inmber  in  carloads  from  Bonners  Fer- 
ry, Idaho,  to  points  on  the  G.  N.  Ry.  east 
o(  Dunkirk  and  south  of  Nainsmith,  Mont, 
vul  to  points  In  North  Dakota  and  Min- 
oesota  west  oi  Ashby  as  unreasonable 
and  discriminatory  compared  with  rates 
'nnn  points  in  western  Montana  to  the 
»me  destinations.    The  Montana  points 
of  odgtai  embraced  two  groups;  a  west- 
»B  group,  Libby  to  Fortine,  with  rates 
(c  lower  than  tho^e  from  Bonner's  Fer- 
ry; and  an  eastern  group,  'Whltefish  to 
Colmnbia  Falls,  with  rates  7c  lower.  The 
nofrement  was  upgrade  from  an  eleva- 
^  of  1773   ft   at  Bonner's   Ferry   to 
S200  ft  at  Summit,  Mont  60  miles  east 

Sttp.  7 


of  Columbia  Falls;  and  while  the  timber 
about  Bonner's  Ferry  was  largely  light 
pine  of  great  value,  that  of  Western 
Montana  was  prevailingly  heavy  larch, 
of  less  value.  The  average  rates  from 
Kalispellt  ESureka^  Libby,  and  Bonnar's 
Ferry  to  Montana  consuming  points  were 
16.6.  17.6,  17.5  and  23.5c  yielding  9.58, 
8.87,  7.59,  and  9.27  mills  per  ton  mile  and 
30.22,  28.36,  21.41  and  25.95c  per  car  mile 
for  distances  of  354,  400,  464,  and  514 
miles.  HBLD  (1)  that  the  existing 
rates  on  lumber  from  i^onner's  Ferry  to 
the  Montana  destinations  involved  were 
just  and  reasonable;  (2)  that  such  rates 
were  not  discriminatory  compared  with 
rates  from  the  Whiteflsh-Columbia  Falls 
group,  but  were  discriminatory  compar- 
ed with  the  rates  from  the  Ldbby-For- 
tine  group  to  the  extent  that  tney  ex- 
ceeded the  rates  from  Libby  and  Eureka 
by  ukore  than  1.5c  and  3.5c.  respectively; 
and  (3)  that  the  rates  to  North  Dakota 
and  Minnesota  were  unreasonable  and 
discriminatory  and  that  proper  rates 
for  the  future  should  not  exceed:  From 
points,  Bonner's  Ferry  to  Libby,  Ic  un- 
der Spokane  rates  to  points  on  the  Pem- 
bina-Port  Arthur  line,  graded  up  wester- 
ly to  3c  under  at  Buford,  N.  Dak.;  from 
points,  Libby  to  Stryker,  2c  under  Spo- 
kane, graded  up  to  4c  luder  at  Buford; 
from  points,  Stryker  to  Columbia  Falls, 
3c  under  Spokane,  graded  up  ko  5c  un- 
der at  Buford.  Reparation  denied.  Bon- 
ner's Ferry  Luih.  Co.  v.  O.  N.  Ry.  Co., 
38  L  C.  C.  268. 

(e)  Shreveport  group  excepted  from 
a  strict  compliance  with  mileage  scale 
prescribed,  and  in  applying  the  mileage 
scale  to  points  therein,  the  average  dis- 
tance to  Shreveport,  Monroe  and  Alex- 
andria should  control  rather  than  the 
distance  to  each  individual  point  Points 
within  the  triangle  of  which  Shreveport, 
Monroe  and  Alexandria  are  the  apices, 
and  points  on  lines  forming  its  sides 
should  also  be  included  in  the  Shreve- 
port group  and  should  take  same  rates. 
Memphis  Freight  Bureau  v.  St  L.  L  M. 
ft  S.  Ry.  Co.,  39  I.  C.  C.  224,  244. 

§10     DifTerentials 

See  Differentials. 

(a)  Complainant  attacked  the  rates 
on  vegetables,  especially  potatoes  in 
carloads  from  points  in  Virginia  on  the 
Cape  Charles  Ry.  to  Philadelphia,  Pa., 
and  New  York,  N.  Y.,  as  imreasonable 
and  discriminatory  compared  with  rates 
from  Norfolk,  Va.,  and  stations  on  the 
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N.  Y.  P.  &  N.  R.  R.»  Cape  Charles  and 
north.  The  rates  attacked  were  made 
by  combination  on  Cape  Charles,  the  lo- 
cal factors  from  Willow  Grove,  Planta- 
tion, rHunt's  tiiding,  Oapeville,  Town- 
send  and  Kiptopeke,  being  6,  7,  7,  7,  9, 
and  He.  The  potato  rates  to  New  York 
from  Kiptopeke,  Plantation,  Cape  Charles 
and  Norfolk,  321,  314,  309,  and  345 
miles,  were  15.16,  |4.67,  |3.82,  and  13.19 
per  net  ton,  yielding  16.04,  14.87,  12.36, 
and  9.24  mills  per  ton  mile  and  177.25. 
170.05,  157.80,  and  147.85  per  car  of  15 
tons.  The  rate  from  Norfolk  was  de- 
pressed by  water  competitioiv  From 
Cape  Charles  188  miles  northward  a 
blanket  rate  of  31.5c  applied  to  New 
York.  While  as  much  as  520,000  bbls.  of 
potatoes  were  shipped  out  over  the  C. 
C.  R.  R.  daring  the  shipping  season,  the 
line  was  practically  idle  during  the  most 
of  the  year,  and  the  inbound  tonnage 
did  not  average  one  car  per  day.  The 
line  was,  however,  a  financial  success. 
The  distance  from  Plantation  to  New 
York  exceeded  that  from  Cape  Charles 
by  less  than  2  per  cent,  the  rate  by  22.2 
per  cent  WBSLD  (1)  that  the  rates  at- 
tacked were  unreasonable  to  the  extent 
that  they  exceeded  those  frc^  Cape 
Charles  by  more  than  4c  per  standard 
barrel;  (2)  establishment  of  Joint  rates, 
not  exceeding  by  more  than  4c  those  in 
effect  from  Cape  Charles,  directed;  (3) 
no  action  taken  as  to  other  vegetables. 
Reparation  denied.  Scott  v.  C.  C.  R.  R., 
38  I.  C.  C.  467. 

IV.   reasonabe;dnbss. 

See  Advanced  Raites  §2^^  (J),  §5 
(3)  (0).  §15  (d),  §17  (CO),  (mm), 
(WW),  (31),  (3J),  (31);  §18  (8) 
(b);  Any  Quantity  Rates  I  (o); 
Basing  Points  and  Lines  §3  (a); 
Classification  §17  (lib);  Evi- 
dence §56  (f);  §59  (b);  Reason- 
ableness of  Rates  §28  (bb);  Tar- 
iffs §18  (X). 

%W/2.     In  General. 

(a)  To  justify  a  blanket  the  length 
of  the  hauls  from  points  within  to  Its 
edge  ought  to  bear  a  reasonable  relation 
to  the  entire  haul.  Wisconsin  &  Ark- 
ansas Lumber  Co.  v.  St.  L.,  I.  M.  &  S. 
Ry.  Co.,  33  I.  C.  C,  33,  38. 

(b)  (Carriers  have  established  ex- 
tensive blankets  both  as  to  California 
points  of  origin  and  Arlcona  points  of 
destination.  Arixona  Corp.  Ck>mm.  v.  A. 
T.  &  S.  F.  Ry.  Co.,  34  I.  C.  C,  168,  162. 


(c)  Rates  are  blanketed  over  Tern 
common-point  territory  from  defined  te^ 
ritories.  Corp.  (^mm.  of  New  Mexico  t. 
A.,  T.  ft  S.  P.  Ry.  Ck>.,  34  I.  C.  C  29t 

297. 

(d)  That  on  one  commodity  moving 
outbound  several  points  constitute  a 
single  group  while  on  another  moving 
inbound  such  points  are  divided  into  one 
or  more  groups  Is  not  convincing  even 
though  the  second  commodity  is  used  in 
manufacture  of  the  first  Alpha  Portland 
Cement  Co.  v.  R  &  O.  K  R.  Co.,  34  L  C 
C,  414  421. 

(e)  The  contention  that  the  Arkan- 
sas River  constitutes  a  natural  line  of 
demarcation  between  blanketed  terri- 
tory and  region  to  north  from  which 
lower  rates  are  published  is  not  with- 
out merit  Rates  on  Lumber  from 
Southern  Points,  34  I.  C.  C,  663. 

(f)  The  yellow-pine  blanket  rata  had 
been  accepted  cui  reasonable,  and  there 
followed  the  conclusion  that  increases  on 
hardwood  were  proper  where  yellow-pine 
rate  was  observed  as  maximuuL  North- 
bound Rates  on  Hardwood,  34  L  C.  C, 
708,  710. 

(g)  The  propriety  of  a  group  rate  in 
any  case  must  depend  upon  the  condi- 
tions upon  which  it  is  predicated.  Okla- 
homa Cottonseed  Crushers  Aaso.  v.  M.  K- 
&  T.  Ry.  Ck>.,  35  I.  C.  C.  94,  106. 

(h)  Groups  may  be  proper  for  some 
kinds  of  traffic  and  improper  for  other 
kinds.  Cape  Girardeau  Portland  Cement 
Co.  V.  St  L.  ft  S.  F.  R.  K.  Co.,  35  I.  C. 
C.  109,  114^ 

(i)  The  carriers  making  effective  s 
blanket  rate  can  not  be  heard  to  say  that 
it  is  applicable  in  general  but  not  applic* 
able  from  points  on  a  short-line  common 
carrier.  Ladd  ft  Co.  v.  G.  S.  W.  Ry.,  36 
I.  C.  C,  179,  183. 

(J)  Application  of  the  120  per  cent 
group  basis  in  establishing  rates  on  tan- 
ning agents,  New  York  and  Philadelpbis 
to  Cheboygan,  Mich.,  did  not  result  in 
unreasonable  charges.  Pfister  ft  Vogel 
Leather  Co.  v.  P.  Co.,  Unrep.  Op.  2120. 

(k)  Texas  conmion-point  blanket  is 
so  extensive  that  the.  average  difference 
of  117  miles  as  to  rates  from  Kansas 
City  and  St  Xiouis  does  not  justify  ioV' 
ering  the  rate  when  length  of  haul  <> 
concerned.  Peet  Bros.  Hf  g.  Co.  v.  A.  T. 
ft  S.  F.  Ry.  Ca.  36  I.  C.  C.  208,  214. 
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(1)  A  Bcheme  of  blanket  rates  on 
sasb,  doom,  and  blinds  from  Shreveport 
to  Texas  fairly  adjusted  to  rates  from  Ok- 
lahoma City  seems  desirable  with  provi- 
Eion  for  application  of  Class  D.  rates 
▼here  lower  than  blanket  rates  estab- 
lished. Oklahoma  Traffic  Assn.  ▼.  A.  & 
S.  Ry.  Cou,  36  I.  C.  €.  329,  345. 

(m)  There  is  such  a  relationship  be- 
tween Seattle,  Tacoma,  Astoria,  and  Port- 
land as  to  require  them  to  be  considered 
as  forming  more  or  less  of  a  natural  rate 
groap  with  respect  to  much  of  the  traf- 
fic inyolved.  City  of  Astoria  v.  S.  P.  & 
S.  Ry.  Co.»  38  I.  C.  C.  16,  27. 

(n)  The  23-cent  blanket  rate  appli- 
cable to  wooden  building  materials  from 
Oklahoma  City  to  numerous  points  in 
Texas  was  found  unreasonable,  to  all 
lK>ints  in  Texas  common-point  territory 
to  the  extent  that  it  exceeded  21.5  cents, 
in  a  former  proceeding,  36  I.  C.  C.  329; 
and  it  is  not  shown  that  the  basis  of 
rates  prescribed  therein  should  be  modi- 
fied. CnrtiB  &  Gartside  Co.  v.  A.  T.  & 
S.  P.  Ry.  Co.,  38  I.  C.  C.  276,  277. 

(0)    Complainants  attacked  the     car- 
load rates  of  the  Cumberland  R.  R.  and 
the  L.  ft  N.  R.  R.  on  coal  from  mines  on 
the  former  in  Kentucky  to  the  northwest 
and  the  southeast  as  unreasonable  and 
discriminatory     compared     with     group 
rates  to  the  same     destinations     from 
mines  on  the  L.  ft  N.  R  R.  in  southeast- 
em  Kentucky,   northeastern   Tennessee, 
and  west^n  Virginia.    L.  ft  N.  group  No. 
1  taking  the  Pineville  rates  on  traffic  lo 
northwestern     territory,     including     all 
points  within   the     triangle   formed   by 
Sinks,  Ky.,  La  FoUette,  Tenn.,  and  Pen- 
nington, Va.,  and  embraced  group  No.  2 
taking  Pineyille  rates  to  the  southeast 
and  Including  all  points  within  the  tri- 
angle formed   by   Corbin,     Ky.,  Jellioo. 
Tenn,  and    Crosby,   Ky.   Artemus,   Ky., 
vas  the  junction  point  of  the  Cumbei 
land  and  L.  ft  N.  railways.     The  aver- 
age distance  to  Louisyille  from  Qroup  1 
points  was  211  miles;  ftom  Artemus,  191 
niWes.    To  Atlanta,  Ga.,  from  group   2 
points,  311   miles;    from   Artemus,    321 
odles.    The  most  distant  mine  on  the 
Cumberland  R.  R.  was  202  miles  from 
UoisTille  and    332   from   Atlanta.     Its 
foor  most  distant  mines  on  that  line  took 
rates  to  northwestern  points  ayeraglng 
12Hc  orer  the  r»tes  fiom  group  1,  and 
to  the  southeast  12^0  in  excess  of  the 
ntes  from  group  2;  and  from  the  other 
iDinea  lOo  in  excess.    The  10  and  12\ic 
'Actors  did  not  exceed  the  cost  of  senrice 


on  the  Cumberland  R  R;  and  if  the 
through  rates  were  reduced  the  L*.  ft 
N.  R.  R.  would  have  to  pay  a  large  part 
of  the  cost  of  bringing  the  coal  to  Ar- 
temus. Ages  in  group  1,  was  55  miles 
east  of  Artemus,  and  the  cost  of  moving 
coal  that  distance  was  lie  per  ton,  but 
the  rate  to  the  northwest  was  the  same 
from  both  points.  HELD  (1)  that  the  L. 
ft  N.  R.  R.,  in  refusing  to  extend  to 
mines  on  the  Cumberland  R  R  its  Pine- 
ville  rates  applying  from  mines  on  its 
own  branch  lines  did  not  give  to  the  lat- 
ter an  undue  preference;  but  (2)  that 
the  rates  from  mines  on  the  Cumberland 
R  R.  to  nonthweetem  and  southeastern 
territory  should  not  exceed  the  group 
rates  by  more  than  5c  per  ton.  Repara- 
tion denied.  Brush  Creek  Mining  ft 
Mfg.  Co.  V.  L.  ft  N.  R  R.,  39  I.  C.  C.  449. 

(p)  All  group  adjustments  necessar- 
ily involve  s<mie  inequality,  but  are  not 
to  be  disturbed  unless  the  rates  from 
particular  points  are  shown  to  be  unrear 
sonable  or  unduly  prejudicial.  Major 
Stave  Co.  v.  M.  D.  ft  O.  R  R  Co.,  39  I. 
C.  C.  573,  578. 

(q)  Blanket  adjustment  which  car- 
ries same  rate  for  distances  ranging 
from  10  to  120  miles  may  not  always  be 
sanctioned.  City  of  Memphis  v.  C.  R.  I. 
ft  P.  Ry.  Co.,  39  I.  C.  C.  256,  273. 

(r)  Complainant  attacked  the  rate  of 
14c  per  100  lbs.  charged  on  a  carload 
of  lumber  shipped  from  Benton,  Ark., 
to  Memphis,  Tenn.,  168  miles,  as  un- 
reasonable and  discriminatory  compared 
with  the  rate  of  10c  from  Little  Rock, 
Ark.,  to  Memphis,  183  miles.  It  ap- 
peared that,  with  the  exception  of  rates 
on  bauxite  ore,  rates  flxim  Benton  to 
Memphis  were  generaUy  higher  than 
those  from  Little  Rock;  and  Benton  was 
in  the  southwestern  yellow  pine  blimket, 
which  extended  as  far  to  the  southwest 
as  Houston,  Tex.»  from  which  also  the 
14c  rate  applied.  HELD  that  the  rate 
attacked  had  not  been  shown  to  be  pre- 
judicial as  compared  with  the  lower  rate 
from  Little  Rock,  nor  intrinsically  un- 
reasonable. Complaint  dismissed.  Lena 
Lumber  Co.,  v.  C.  R.  L  ft  P.  Ry.,  40  L  C. 
C,  615. 

(s)  If  the  general  grouping  of  iron 
and  steel  articles  under  the  fifth  class 
standard  is  in  itself  reasonable,  it  ob> 
viously  would  be  demoralizing  to  that 
whole  rate  adjustment  if,  merely  because 
on  some  of  those  articles  the  60-cent 
rate  under  suspension  adversely  afitects 
the  Denver  manufacturer  in  a  commer- 
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elal  way,  a  reduction  of  that  rate  should 
be  required.  Iron  and  Steel  to  Colorado 
Points,  41  I.  C.  C.  76.  81. 

(t)  Certain  existing  ore  groups  are 
too  large  when  measured  by  the  difTer- 
ence  in  distance  from  the  Lake  £3rie 
ports  to  the  destination  points  embraced 
in  the  groups.  The  relation  of  rates  to 
several  of  the  groups  seems  also  to  be 
illogical.  It  seems  both  necessary  and 
advisable  to  group  the  lake  ports  so  far 
as  practicable.  Iron  Ore  Rate  Cases.  41  I. 
C.  C.  181.  214.  216. 

(u)  Where  hauls  to  destination  i>oints 
within  the  several  groups  exceed  the  dis- 
tances for  which  group  rates  are  pre- 
scrilbed.  carriers  are  at  liberty  to  publish 
rates  that  would  be  applicable  to  the 
group  in  which  such  distance  would  fall. 
Iron  Ore  Rate  Cases.  41  I.  C.  C.  181.  220, 
221. 

(v)  An  appearance  of  inequality  in 
rates  at  group  boundaries  is  necessarily 
Incident  to  this  method  of  rate  making. 
In  establishing  such  boundaries,  however, 
it  is  usual  and  desirable  to  follow  some 
measure  or  principle,  such  as  radial  or 
operating  distance,  competition,  charac- 
ter of  freight,  physical  features  of  the 
country,  or  location  of  transportation 
lines.  Brown  v.  V.  R.  R.  Co.,  41  I.  C.  C. 
317.  320. 

<w)  Complainants  attacked  the  car- 
load rates  on  fir  lumber  and  its  products 
and  shingles  from  Portland  and  Bridal 
Veil,  Ore.,  to  certain  points  in  Montana. 
Wyoming,  Idaho  and  Utah,  as  unreason- 
able and  discriminatory  compared  with 
the  rates  from  the  Willamette  Valley, 
Washington,  and  intermediate  groups  to 
the  same  destinations.  Of  these  groups 
Springfield,  Ore.,  125  miles  south  of  Port- 
land; Nisqually,  Wash.,  122  miles  north; 
and  Cascade  Locks,  45  miles  east,  were 
representative.  The  points  of  destination 
were  group  4.  Utah  common  point  ter- 
ritory; group  5.  points  on  the  O.  S.  L. 
Ry.,  Rickey.  Idaho,  via  Pocatello  to  Butte, 
Mont.;  group  6,  other  points  on  the  O. 
S.  L.  in  Idaho,  Wyoming  and  Montana, 
not  included  in  groups  4  and  5.  The  Wil- 
lamette Valley  and  Washington  groups 
had  been  put  on  a  parity  with  Portland  to 
group  4, -and  their  differential  over  Port- 
land reduced  from  5  to  2%c  to  group  5; 
and  the  rates  from  the  intermediate 
group  had  been  reduced  to  from  1  to  6c 
less  than  those  from  Portland.  The  rate 
from  Portland,  Springfield,  and  Nisqually 
to  Ogden.  Utah,  861.  987,  and  981  miles. 


was  37.5c  yielding  26.  23,  and  23c  per 
mile.    It  appeared  that  on  the  prlnd] 
commodities  produced     on  the 
coast,  rates  to  Utah  and  Idaho  terril 
and  points  east  were  grouped  tram  thi 
Oregon-California  state  line  to  tl&e  Brit 
ish  Columbia  boundary.    HOLD  that  tbi 
rates  attacked  had  not  been  shown  to 
unreasonable  or     discriminatory, 
plaint  dismissed.     Eastern  &     Westerm] 
Lum.  Co.  V.  O.-W.  R.  R.  A  Nav.  Co..  41 1«| 
C.  C.  545. 

(x)  Group  system  of  rate  making  dis- 
regards, to  some  extent,  differences  in 
distances  and  other  elements  that  go  to 
make  up  the-  cost  of  service.  Ejastem 
&  Western  Lumber  Co.  v.  O.-W.  R.  H. 
&  N.  Co..  41  I.  C.  C.  545.  550. 

(y)  In  29  L  C.  C.  405.  and  34  I.  C.  C. 
586.  the  Commission  considered  the  rates 
on  fuel  oil.  refined  oil.  and  engine  distil- 
late from  producing  points  in  California 
to  all  points  in  Arizona.  On  second  re- 
hearing it  was  contended  (1)  that  the 
rate  should  be  the  same  from  Los  Ange- 
les and  Bakersfleld,  CaL,  to  Phoenix. 
Ariz.,  instead  of  |5  and  15.50  per  ton,  re- 
spectively, as  prescribed;  (2)  that  the 
rates  from  these  points  to  eastern  Ari- 
zona should  be  graded  up  from  the  Phoe- 
nix basis  instead  of  being  blanketed;  (3) 
that  an  increase  should  be  allowed  for 
two-line  and  branch-line  hauls;  and  (4) 
that  there  should  be  no  increase  in  the 
rates  on  refined  oils.  Relation  of  Rates 
From  Bakersfleld  and  Los  Angeles  to 
Phoenix,  .Creamery»  and  Gilbert:  The 
rates  of  |5  and  15.50  to  Phoenix  were  pre- 
scribed  for  distances  of  422  and  492 
miles.  But  it  appeared  that  Los  Angdes 
was  489  miles  from  Phoenix  via  the  A.  T. 
&  S.  F.  Ry.,  and  451  via  the  S.  P.  By. 
HEa^D  that  the  Bakersfleld  rate  of  $6.50 
should  apply  from  Los  Angeles.  Ratet 
on  Fuel  OH  to  Points  other  than  Phoenix« 
Creamery,  and  Gilbert:  From  Bakers* 
field,  a  typical  point  of  origin,  to  Hayden. 
Tuscon.  Bisbee.  Douglas,  and  Olobe.  Aik.. 
699.  671.  786.  799.  and  910  miles,  the 
rates  effective  at  the  date  of  the  second 
report  were  $6.00,  $6.00.  $6.05.  $6.25.  and 
$7.00;  those  prescribed  in  the  second  re- 
port. $5.50.  $5.50.  $5.55.  $5.75.  and  $6.50; 
and  those  proposed,  $6.00.  $6.00.  $6.05. 
$6.25.  and  6.00.  It  was  contended  that 
the  rates  to  points  in  eastern  Arizona 
were  strongly  competitive  while  those  to 
points  in  the  western  part,  of  the  state 
were  not  competitive,  but  that  rates  were 
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ended  tack  on  a  mileage  tasis,  talcing 
tne  competitlTe  rates  as  a  standard; 
whereas  they  should  he  graded  up  from 
the  rate  to  Phoenix.  The  receipts  from 
this  oil  traffic  were  less  than  from  all 
traffic  on  the  Pacific  system  of  the  S.  P. 
Ry.  HSLD  (1)  that  the  rate  to  Phoenix 
should  be  graded  up  for  longer  distances; 

(2)  that  the  maximum  rates  from  Bakers- 
field  and  Los  Angeles  to  Hayden,  Tuscon, 
Blsbee,  Douglas,  CUfton,  M orencl,  Jerome 
Jc.  and  Klni^nan  should  be  $6,  16*  |6, 
16.  17.  17.  $S.50»  and  $4.50.  and  to  Phoe- 
nix, Creamery,  and  Gilbert,  $6.60;     and 

(3)  that  a  reduction  In  the  rate  of  |6  to 
Globe  and  Miami  was  not  Justified.  Rates 
on  Refined  Oils:     The  loading  of    fifth- 
class  conmiodltles  ranged  from  18  to  20 
tons.  Instead  of  being  13  tons  as  stated 
in  the  former  report    The  average  load- 
ing of  refined  oil  was  21.9  tons.    Beans, 
borlap  bags,  and  green  coffee,  net -load 
20  tons  yielded  respectively  $8.11,  17.83, 
and  18.65  per  gross  ton  on  the  haul  from 
Loe  Angeles  to  Phoenix;     refined  oU.  In 
tank  cars,  16.28.      HELD  that  there  ap- 
peared no  sufficient  evidence  to  Justify 
a  reduction  of  the  rates  on    refined  oil. 
Rates  on  Distillate:    The  rates  on  distil- 
late exceeded  in  some  Instances  80    per 
cent    of  the    rates    between  the    same 
points  on  refined  oUs.    HELD  that  such 
rates  were  unreasonable.    Rates  not    ex- 
ceeding 80  per  cent  of  those  on  refined 
oUb  should  be  established.  Pacific  Cream- 
ery Case:    The  Pacific  Creamery  Co.  at- 
tacked the  rates  on  fuel  oil  from  the  Cal- 
ifornia oil  fields  to  Creamery  and  Gilbert, 
Aril.    The  rate  from  Bakersfleld  was  |6, 
yielding  lOJ  mills  per    ton-mile  on  the 
aTerage  haul  of  555    miles.    HELD,  ro- 
afllnning  former  holding,  that  the  rates 
on  ftiel  from  Los    Angeles  and  Bakers- 
fleld to  Cresmery  and  Gilbert  via  the  S. 
P.  Ry.  were  unreasonable  to  the  extent 
that  they  exceeded  15.50  per  ton.    Rep- 
antkm  ftnmd  due.    Pacific  Creamery  Co. 
▼.  8.  P.  Co.,42  I.  C.  C  98. 

§11.    Reasonableness  of  Group 

See  Reasonableness  of  Rates. 

(a)  To  consider  each  coal-producing 
point  with  respect  alone  to  distance 
wonW  be  destructive  of  all  district  or 
ponp  rates.  San  Toy  Coal  Co.  v.  A.,  C. 
*  Y.  Ry.  Co.,  34  I.  C.  C,  93,  100. 

(b)  Groups  may  be  proper  for  some 
kinds  of  traffic  and  improper  for  other 
Unda.  Cape  Glardeau  Portland  Cement 
Co.  y.  8t  L.  A  S.  F.  Ry.,  85   L  C.  C. 

W,  114. 


(c)  In  making  group  or  blanket  rates, 
some  disregard  of  distance  is  inevitable 
with  occasional  Inequalities  of  varying 
degrees.  FuUerton  ft  Robbe  v.  L.  ft  N. 
W.  R.  R.  Co.    Unrep.  Op.  1869. 

(d)  Complainants  attacked  the  rate 
of  20c  per  100  ios.  on  green  salted  hides 
in  carloads  from  St  t^aul  and  Minneap- 
olis, Minn,  to  Chicago,  111.  and  grouped 
points,  including  Mllwauxee,  as  unreason- 
able. On  July  9,  1914,  the  rate  on  pack- 
ing-house products  between  the  same 
points  was  reduced  trom  20c  to  16c.  Un- 
der western  classiacatlon  the  two  com- 
modities were  rated  together.  HELD, 
that  the  rates  attacked  were  unreason- 
able to  the  extent  that  they  exceeded 
16c.  Bergman  ft  Co.  v.  C.  ft  N.  W.  Ry., 
37  I.  C.  C.  71. 

(e)  Complainant  attacked  the  rates 
on  sulphur  in  carloads  from  Sulphur 
Mines,  La.,  to  points  In  Wisconsin  and 
the  upper  peninsula  of  Michigan  as  un- 
reasonable and  discriminatory  compared 
with  rates  from  Baltimore,  Md.,  and 
Newport  News,  Va.,  to  the  same  desti- 
nations. The  rates  attacked  were  31.5c 
per  100  lbs.  to  the  Fox  River  and  Wis- 
consin River  groups  in  the  territory  of 
destination,  and  33.5g  to  the  North  Wis- 
consin group;  while  the  rate  from  the 
eastern  points  of  origin  to  the  former 
groups  was  22.5c,  and  to  the  latter 
group,  with  certain  exceptions,  25c.  The 
average  ton-mile  earnings  from  Balti- 
more, Newport  News,  and  Sulphur  Mines 
were:  To  the  Fox  River  group,  for  aver- 
age distances  of  985,  1160,  and  1363 
miles,  4.7,  3.9  and  4.6  mills;  to  the  Wis- 
consin River  group,  1062,  1233,  and  1395 
miles,  4.2,  3.7,  and  4.5  mills;  and  to  the 
North  Wisconsin  group,  1112,  1292,  and 
1463  miles,  4.5,  3.9,  and  4.6  mills.  The 
rates  from  the  Atlantic  ports  were  thru 
a  territory  where  substantially  lower 
rates  prevailed  than  in  the  territory 
through  which  sulphur  moved  all  rail 
from  Louisiana.  HELD  that  the  rates 
attacked  were  not  shown  to  have  been 
unreasonable  or  discriminatory.  Com- 
plaint dismissed.  Pulp  &  Paper  Mfrs. 
Traffic  Asso.  v.  Belt  Ry.,  39  I.  C.  C.  360. 

(f)  Measured  by  distances  to  all  gate- 
ways through  which  rates  from  the  Wau- 
sau  group  apply  to  territory  of  destina- 
tion, that  group  seems  to  be  fairly  and 
reasonably  constructed,  and  fairly  and 
reasonably  to  Include  Laona  within  its 
confines.  Connor  Lumber  &  Land  Co. 
V.  A.  C.  ft  Y.  Ry.  Co.,  40  L  C,  C.  Ill,  113. 
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(g)  Carriers  have  found  it  necessary 
to  depart  from  the  Texas  conunon-point 
adjustment  on  traffic  from  Kansas  City 
to  the  Dallas  and  Fort  Worth  group,  and 
record  indicates  that  a  like  exception 
should  be  made  in  rates  from  St.  Louis 
and  Kansas  City  to  northeast  Texas. 
Dallas  Chamber  of  Commerce  v.  A.  T.  & 
S.  P.  Ry.  Co.,  40  I.  C.  C.  619,  644. 

(h)  Complainant  attacked  the  rates 
on  fresh  meats  and  packing  house  prod- 
ucts shipped  from  Winona,  Minn.,  to 
Chicago,  111.,  as  unjust  and  unreasonable. 
When  the  complaint  was  filed  the  rate 
was  20c  per  100  lbs.  on  both  commodi- 
ties; but  the  Commission  subsequently 
prescribed  a  rate  of  18c  on  fresh  meats 
and  16c  on  packing  house  products,  the 
same  being  the  existing  rates  from  South 
St.  Paul  and  Austin,  Minn.  The  rate  of 
18c  on  fresh  meat  from  Winona,  Austin 
and  St  Paul,  short-line  distances,  288, 
360.4,  and  400  miles,  yielded  12.5,.  10.27, 
and  9  mills  per  ton  mile;  the  16c  rate  on 
packing  house  products  yielded  11.11, 
9.13,  and  8  mills.  But  it  appeared  that 
the  average  haul  of  the  5  lines  serving 
Winona  was  342  miles,  yielding  10.5  mills 
per  ton-mile  on  fresh  meat  and  9.3  mills 
on  packing  house  products.  While  Wi- 
nona was  much  nearer  Chicago  than 
South  St.  Paul  was  and  was  accorded 
lower  class  rates,  Winona,  South  St. 
Paul,  Austin  and  La  Crosse  had  long 
been  grouped  with  respect  to  rates  on 
fresh  meat  and  packing  house  products; 
and  Winona  was  nearer  the  Wisconsin 
producing  points  from  which  the  inbound 
rates  were  less  to  Winona  than  to  South 
St  PauL  HELD  that  the  rate  attacked 
had  not  been  found  unreasonable.  Con- 
ditions existing  at  Winona  were  not 
shown  to  differ  so  essentially  from  those 
existing  at  the  other  points  mentioned 
as  to  Justify  the  Commission  in  disturb- 
ing the  existing  group  arrangement. 
Complaint  dismissed.  Interstate  Pack* 
Ing  Co.  V.  C.  M.  &  St  P.  Ry.,  41  I.  C.  C, 
396. 

(i)  Where  an  extensive  group  of  ori- 
gin lies  close  to  an  extensive  group  of 
destination  the  points  lying  nearest  each 
other  in  both  groups  are  subject  to  the 
highest  ton-mile  charges,  and  points  ly- 
ing on  opposite  extremes  of  the  two 
groups  enjoy  the  lowest  ton-mile  charges, 
Wisconsin  &  Arkansas  Lumber  Co.  v. 
St  L.  I.M.  &  S.  Ry.  Co..  41  I.  C.  C.  642, 
647. 

(J)    Complainants   attacked  the  rates 


charged  on  nut  coal  shipped  from  the 
Walsenburg  district  in  Colorado  to  points 
on  the  A.  T.  &  S.  F.  Ry.  in  Kansas,  as  qb- 
reasonable  and  discriminatory  to  the  ex- 
tent that  they  exceeded  by  10c  per  net  ton 
the  rates  from  the  Canon  City,  Colo.,  dis- 
trict. The  rates  trcm  Walsenburg  dis- 
trict were  in  most  instances  35c  per  ton 
higher  than  those  from  the  Canon  City 
district  A  competing  line  having  made 
reductions  from  both  districts  of  origin, 
the  carrier  had  reduced  the  rates  from 
the  Canon  City  district,  but  did  not  do  so 
from  Walsenburg  district  on  the  plea  thst 
its  revenue  would  be  too  thin  after  allow- 
ing a  division  to  its  connections.  Com- 
plainant also  asked  the  establishment  of 
separate  rates  on  pea  and  slack  coal,  bat 
throughout  Kansas  and  Nebraska  there 
appeared  to  be  no  uniform  relation  in  the 
rates  on  different  kinds  of  coal  from  Col- 
orado mines.  HELD,  (1)  that  the  rates 
on  nut  coal  from  the  Walsenburg  dis- 
trict to  points  on  the  A.  T.  &  S.  F.  Ry.  in 
Kansas  were  discriminatory  to  the  extent 
that  they  exceeded  by  more  than  10c  per 
ton  the  rates  from  the  Cannon  City  dis- 
trict to  the  same  destinations;  (2)  car- 
riers directed  to  establish  rates  on  pea 
and  slack  coal  from  Walsenburg  which 
should  bear  a  proper  relation  to  the  rates 
on  other  kinds.  Alliance  Coal  ft  Coke  Co. 
V.  C.  &  S.  Ry.   42  I.  C.  C.  499. 

(k)  Complainants  attacked  the  rates 
on  lumber  in  carloads  from  points  in  the 
Spokane,  Wash.,  group  and  related  points 
to  certain  branch-line  points  on  the  C.  & 
N.  W.,  C.  St  P.  M.  &  C,  and  M.  P.  rail- 
ways in  Nebraska  as  unreasonable,  dis- 
criminatory, and  in  violation  of  the 
fourth  section.  The  rates  from  the  Spo- 
kane group  to  branch  line  points  on  the 
C.  &  N.  W.  and  M.  P.  ranged  from  48 
to  62c,  while  a  47c  rate  applied  to  Mis- 
souri River  points.  Subsequently  to  the 
movement  in  question  the  47c  rate  had 
been  extended  to  all  main-line  points  on 
these  lines  and  branch-line  points  on  all 
branch  lines  except  those  mentioned  be- 
low. On  the  Winner  branch  of  the  C. 
&  N.  W.  the  47c  rate  applied  as  far  as 
Verdigre,  Neb..  53  miles  from  NorfoUc. 
but  beyond  Verdigre  the  rates  exceeded 
that  to  Verdigre  by  from  2  to  7c.  And 
to  points  on  the  Bloomfield,  Crofton,  and 
Wynot  branches  of  the  C.  St  P.  H.  & 
O.  rates  from  1  to  5c  higher  than  the  47c 
rate  applied.  The  joint  through  rate 
from  Spirit  Lake,  Idaho,  to  Gordon,  Neb.. 
was  42.6c;  while  the  sum  of  the  inter- 
mediates based  on  Crawford,  Neb.,  was 
33c.    The  rate  from  the  Spokane  group 


BLANKET  RATBS,  §12  (a)— (h) 


103 


to  Wichita,  Kans..  was  53.Sc.  HELD, 
(1)  that  the  rat^s  attacked  from  the 
Spokane  group  to  the  branch  line  points 
in  question  were  unreasonable  to  the 
extent  that  they  exceeded  47c  per  100 
lbs.,  and  that  the  rates  from  the  coast 
sroap  should  not  exceed  those  from  the 
Spokane  group  by  more  than  3c;  (2)  that 
the  rate  from  the  Spokane  territory  to 
Gordon  violated  the  fourth  section;  (3) 
rate  to  Wichita  not  found  in  violation  of 
the  Act.  Reparation  denied.  Blackwell 
Lomber  Co.  v.  M.  P.  Ry.,  42  I.  C.  C.  756. 

§12.     Reaaonableneas  of  Individual  Rate 
See  Reasonableness  of  Rates. 

<a)    Complainant     attacked   the   rate 
of  22  l-2c  per  100  lbs.  charged  for  trans- 
portation  of  lumber     in   carloads   from 
Ward,  Ala.,  to  Memphis,  Tenn.,  as  un- 
just and   unreasonable.     The  rate   was 
made  up  of  10c  from  Ward  to  Reform, 
Ala.,  and  12  l-2c  beyond;  but  there  was 
a  lower  lawful  combination  via  route  of 
moTement,  made  up  of  8c  from  Ward  to 
AUcevllle,     Ala.,   and     12   l-2c   beyond. 
There  were  also   rates   from   Ward   to 
Ohio  River  points  2c  over  group  2  sta- 
tions on  the  M.  ^  O.  R.  R.,  in  which 
groap  Reform   was   embraced.     HEILD, 
that  the   rate   of  20  %c   was   unreason- 
able to  the  extent  that  it  exceeded  14 
l*2c.    Reparation  awarded.    Gray  Lumb. 
Co.  V.  A.  T.  &  N.  Ry.,  36  I.  C.  C.  376. 

(b)  Average  distance  from  all  points 
la  group  considered  in  detennining  rea- 
sonableness of  rate.  Midcontinent  Oil 
Rates,  36  L  C.  C.  109,  115. 

(c)  Complainant  attacked  the  rate 
o(  15c  per  100  lbs.  yielding  11.71  mills 
per  ton  mile  on  bulk  salt  from  Kansas 
prodadng  points  to  Oklahoma  City, 
OUa.,  short-line  distance  256  miles,  as 
unreasonable.  The  price  of  ICansas  salt 
was  $1.50  in  1912;  |1.00  in  1914.  The 
loadhig  averaged  between  90,000  and 
100,000  lbs.  The  rates  from  these  pro- 
ducing points  to  Kansas  City,  St  Joseph 
t&d  Omaha  were  10,  10,  and  12c,  yield- 
ing 8.44,  7.52,  and  6.43  mills  per  ton- 
niile  tor  distances  of  287,  266,  and  373 
nUes;  but  these  rates  were  influenced 
to  some  extent  by  the  competition  of 
Michigan  mines.  The  car-mile  earnings 
on  salt  from  these  points  of  origin  to 
OUahcma  Ctty,  Kansas  City,  St.  Joseph 
iod  Omaha  were  0.527,  .38,  .838  and 
^89c  respectively.  On  all  frei^t  the 
car-mile  revenue  via  the  A.  T.  A  S.  F. 
Ry.  was  JL632c  on  15.75  tons  hauled 
rtlA  miles:   and  via  the  M.  P.  R.     R 


.1431c  on  17.54  tons  hauled  196.1  miles. 
HELD  that  the  rate  of  15c  on  salt  from 
Kansas  producing  points  to  Oklahoma 
City  was  unreasonable  to  the  extent  that 
it  exceeded  12c.  Reparation  awarded. 
Morris  ft  Co.  v.  N.  P.  R  R.,  36  L  C. 
C,  540. 

(d)  Complainant  attacked  the  rate  of 
$3.10  per  net  ton  charged  on  shipments 
of  coal  in  carloads  from  Bonanza,  Hunt- 
ington, Hackett,  and  Hoffman,  Ark.,  to 
Onalaska,  Tex.,  average  distance  435 
miles,  as  unreasonable  and  discrimina- 
tory. The  points  of  origin  were  in  mine 
groups  7  and  14  in  the  Oklahoma-Arkan- 
sas coal  iield.  The  rates  from  group  7 
to  Hayward,  Keltys,  and  Diboll,  points 
in  the  vicinity  of  Onalaska,  were  |2.85» 
12.60,  and  12.60,  for  distances  of  364,  383 
and  400  miles;  from  group  14,  |2.60  in  all 
cases,  for  354,  374,  and  389  miles.  The 
$3.10  rate  attacked  was  divided;  $2.40 
to  Livingston  and  70c  for  the  13.7  mile 
haul  beyond.  HELD  that  the  former 
Joint  rate  of  $3.10,  the  former  combina- 
tion rate  of  $3.15,  and  the  existing  com- 
bination rate  of  $3.25  were  unreasonable 
and  discriminatory  to  the  extent  that 
they  exceeded  a  rate  of  $2.70.  Repara- 
tion awarded.  West  Lum.  Co.  v.  St.  L. 
ft  S.  F.  R  R,  38  I.  C.  C.  401. 

(e)  Fort  Dodge,  Iowa,  excepted  from 
application  of  15-cent  group  rate  on  beer 
from  LaOrosse,  Wis.  Rate  of  16.6  cents 
not  unreasonalble.  Gund  Brewing  Co.  v. 
C.  B.  ft  Q.  R.  R.  Co.,  Unrep.  Op.  2114. 

(f)  Where  carriers  voluntarily  initi- 
ated the  group  system  of  rate  making 
from  a  large  lumber-producing  area  and 
established  rates  which  are  reasonable 
for  the  average  haul  from  the  entire 
blanket  they  should  not  be  permitted  to 
maintain  higher  rates  from  more  distant 
portions  of  blanketed  territory  without 
showing  good  and  substantial  reasons 
therefor.  Memphis  Freight  Bureau  v. 
St.  L.  I.  M.  ft  S.  Ry.  Ca.  89  I.  C.  C.  808, 
308. 

(g)  The  fact  that  the  average  of  the 
lowest  combination  rates  from  points  in 
the  group  involved  Is  more  than  the 
Joint  rate  can  not  be  accepted  as  a  Jus- 
tification therefor.  McKee  ft  Bliven  But- 
ton Co.  V.  I.  C.  R  R.  Co.,  39  I.  C.  C.  627, 
628. 

(h)  Where  a  rate  greup  is  so  large 
as  the  Texas  common-point  territory, 
comprising  an  area  of  approximately 
120,000  square  miles,  it  may  very  weU 
be  that  a  rate  which  Is  entirely  reason- 
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able  when  applied  to  the  average  haul 
to  points  within  the  group  is  unreason- 
able when  considered  as  applied  to  a 
haul  to  the  nearer  portion  of  the  group 
to  which  the  distance  is  materially  less. 
Dallas  Chamber  of  Commerce  y.  A.  T.  & 
8.  F.  Ry.  Co.,  40  I.  C.  C.  619,  637. 

(i)  Complainant  attacked  the  rates 
on  yellow  pine  lumber  from  Little  Rock 
and  Malvern,  Ark.,  to  Thebes  and  East 
St.  Louis,  111.,  St.  Louis,  and  Kansas  City, 
Mo.,  and  Wichita,  Kan.,  and  points  tak- 
ing the  same  rates,  as  unreasonable, 
while  the  maintenance  of  the  same  rate 
from  the  so-called  southwestern  yellow 
pine  blanket  than  from  the  two  points  of 
origin  was  attacked  as  discriminatory. 
Little  Rock,  situated  on  the  northern 
edge  of  the  yellow  pine  blanket,  enjoyed 
rates  of  11,  16,  and  19c  to  Memphis, 
Thebes,  and  St.  Louis;  while  the  rates 
from  the  blanket  were  14,  16,  and  19c. 
The  Little  Rock  complainants,  located  on 
tap  lines,  alleged  that  the  withdrawal  of 
divisions  formerly  accorded  entitled 
them  to  lower  rates,  but  it  appeared  that 
many  shippers  from  the  blanket  had  also 
been  deprived  of  divisions  for  the  same 
reason,  and  also  that  their  lumber  load- 
ed from  2000  to  3000  pounds,  heavier  than 
that  from  the  Little  Rock  mills.  Com- 
plainants at  Malvern  asked  for  a  10c  rate 
from  Malvern  to  Memphis,  191  miles,  in 
lieu  of  the  14c  rate.  The  rate  from  Little 
Rock  was  lie  for  148  miles.  The  exist- 
ing rates  from  Little  Rock  and  Malvern 
were:  To  Thebes,  258  and  301  miles,  16c; 
and  to  St  Louis,  346  and  389  miles,  19c. 
The  proposed  rates  from  both  points 
were  12c  to  Thebes  and  15c  to  St.  Louis. 
The  eiristing  rates  to  the  more  westemly 
destinations,  Kansas  City,  Carthage,  Jop- 
lin,  Springfield,  Coffeyville,  Pittsburg, 
Fort  Scott,  Wagoner  and  Wichita,  were: 
From  Little  Rock.  506,  355,  373,  339,  318, 
383,  418,  237,  and  481  miles,  24,  24,  24,  24, 
24,  24,  24,  23  and  27Hc;  from  Malvern, 
549,  398,  416,  383,  361,  4-26,  461,  280  and 
524  miles,  the  same;  while  rates  of  18,  15, 
15,  15,  15,  18,  18,  12  and  20c  were  propos- 
ed from  both  points.  All  the  destinations 
except  Wagoner  and  Wichita  lay  in  a 
circular  group  about  300  miles  in  diam- 
eter. HELD,  (1)  that  the  existing  car- 
load rates  from  Malvern  and  Little  Rock 
to  Carthage,  Joplin,  Springfield,  Coffey- 
vlUe,  Pittsburgh,  Fort  Scott  and  Wagoner 
were  unreasonable  to  the  extent  that 
they  exceeded  per  100  pounds,  c.  1. 
the  following:  To  Carthage,  Joplin, 
Springfield,  CofTeyville,  and  Pittsburg, 
22c;  to  Fort  Scott.  23c;  to  Wagoner,  20c; 


(2)  that  the  rate  of  14c  from  Malvern  to 
Memphis  was  unreasonable  to  the  extent 
that  it  exceeded  13c;  (3)  that  the  rates 
of  16  and  19c  from  the  points  of  orig;in 
to  Thebes  and  St.  Louis  were  not  un- 
reasonable. Wisconsin  &  Arkansas  Iaod- 
her  Co.  v.  S.  L.  I.  M.  &  S.  Ry.  Co.,  4-1  I. 
C.  C.  642. 

(j)  Complainant  attacked  the  rate  of 
$3.10  per  net  ton  charged  on  certain  car- 
loads of  coal  shipped  from  Dequan.  Buck, 
Lutie,  and  Wilburton,  Okla..  to  Seqnoyah, 
Tex.,  as  unreasonable  and  discrimina- 
tory to  the  extent  that  it  exceeded  $2.60. 
The  points  of  origin  were  sitiiated  in 
mine  groups  2  and  10  in  the  Oklaboma- 
Arkansas  coal  field,  and  the  average  dis- 
tances from  Group  2  and  Group  10  points 
to  Sequoyah  were  874  and  382  miles.  t(^ 
spectively.  Subsequently  to  the  time  of 
movement  the  rate  from  group  10  points 
was  reduced  to  $2.60,  which  was  also  the 
rate  at  the  time  of  movement  from 
groups  2  and  10  to  Lufkin,  Dayton,  and 
Sour  Lake,  Tex.,  competitive  points  in 
the  vicinity  of  Sequoyah.  HELD,  that 
the  rate  attacked  was  unreasonable  and 
discriminatory  to  the  extent  that  it  ex- 
ceeded $2.70.  Reparation  found  due. 
Thompson  Bros.  Lumber  Co.  v.  M.  K.  & 
T.  Ry.,  42  I.  C.  C.  270. 

V.     DISCRIMINATION. 

See  Diacriminatlon  §4  (cc). 

§19.     In  General. 

(a)  Wherever  a  blanket  boundary  is 
drawn  a  disparity  between  the  rates  per 
mile  as  between  the  last  station  within 
and  the  first  outside  is  sure  to  appear. 
Wisconsin  &  Arkansas  Lumber  Co.  v. 
St.  L..  L  M.  &  S.  Ry.  Co.,  33  I.  C.  C. 
33,  38. 

(b)  A  blanket  should  not  be  dismem- 
bered on  the  ground  that  a  point  in  the 
blanket  appears  prejudicially  aftected. 
Wisconsin  &  Arkansas  Lumber  Co..  v. 
St.  L.,  I.  M.  &  S.  Ry.  Co.,  33  I.  C.  C. 
33,  38,  43. 

(c)  Carriers  making  a  blanket  ad- 
justment may  not  subsume  thereunder 
particular  points  to  the  unlawful  disad- 
vantage of  those  points.  Wisconsin  & 
Arkansas  Lumber  Co.  v.  6t  L.,  I.  M.  & 
S.  Ry.  Co.,  33  I.  C.  C,  33,  43. 

(d)  If  blanket  rates  properly  apply 
northward  from  Arkansas  mUls  to  the 
gateways,  it  would  seem  they  should 
properly  apply  southward  to  Gulf  ports. 
Wisconsin    St   Arkansas   Lumber   Co.   v. 
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St.  Lu  I.  M.  4b  a  Ry.  Co.,  38  I.  C.  C,  33, 

(e)  It  is  unreaaonable  and  nnjnstly 
lificriininatory  ac:aln8t  the  mines  located 
on  the  Campbells'  Creek  R.  R.  not  to  ac- 
cord them  the  district  rates  which  are 
accorded  their  competitors  on  the  Kana- 
«ha  ft  West  Virginia  and  the  Coal  ft 
Coke  roads.  Campbell's  Creek  Coal  Co. 
T.  A  A.  R.  R.  Co.,  33  I.  C.  C,  658,  561. 

(f)  When  discrimination  is  claimed 
as  a  ground  for  disturbing  the  blanket. 
It  mast  be  shown  that  some  shippers 
&re  damaged  with  others  correspondingly 
benefited.  Newport  B£ining  Co.  v.  C.  ft 
N.  W.  Ry.  Co.,  33  I.  C.  C,  646,  657. 

(g)  It  cost  of  mining  coal  is  consid- 
ered in  flxtng  rates  from  one  district,  the 
same  consideration  can  not  be  lawfully 
denied  by  same  carriers  serving  another 
in  which  there  are  mines  operating  un- 
der same  conditions.  San  Toy  Coal  Co. 
V.  A.,  C.  ft  T.  Ry.  Co..  84  I.  C.  C,  93,  98. 

(b)  Rate  on  bananas.  New  Orleans, 
La^  to  Tyler,  Tex.,  should  not  exceed 
the  rate  foond  lawful  for  Texas  com- 
mon-point toritory.  Reparation  award- 
ed. Tyler  Produce  Co.  ▼.  I.  ft  O.  N.  Ry. 
Co.    Unrep.   Op.   1951. 

(1)  Some  discrimination  is  Inevitable 
imder  group  rates  between  points  near 
the  dividing  lines  of  groups  of  origin  or 
desttoatlon.  Greer-Batty  Co.  v.  P.  Co. 
I'nrep.  Op.  1935. 

(J)  Carriers  can  not  be  heard  to  say 
tbat  their  blanket  rates  are  not  applica- 
ble from  points  on  connecting  short- 
Une  common  carriers.  Ladd  ft  Co.  y. 
Godd  S.  W.  Ry.  Co.,  36  I.  C.  C.  179,  183. 

(k)  Blanket  rates  must  be  applied 
vithoat  discrimination  from  points  on 
fbon-Use  common  icarriers.  Ladd  ft 
Ca  V.  Gould  8.  W.  Ry.  Co.,  36  I.  C.  C. 

m,  183. 

(1)  Complainant  attacked  the  rate  of 
75c  per  100  lbs.  on  castiron  pipe  &nd 
llttiagB  in  carloaos  trom  Anniston  and 
Bessemer,  Ala.,  to  El  Segundo,  Cal.,  as 
^Qly  prejudicial  and  unreasonable  to 
^e  extent  that  it  exceeded  65c,  the  rate 
^m  the  Philadelphia  and  Pittsburg,  Pa. 
Bb^o,  N.  T.,  Cleveland  and  Cincinnati, 
OMo,  and  Lynchburg,  Va.  districts.  Prior 
to  jQiy  31,  1911,  all  the  points  of  origin 
bad  enjoyed  the  same  rate.  HELD  (1) 
^t,  wbUe  the  rate  of  75c  from  Annis- 
^  and  Bessemer  to  El  Segundo  was  not 
treasonable,  it  was  discriminatory,  the 


parity  with  the  other  points  of  origin  hav- 
ing been  destroyed;  Ca)  reparation  de- 
nied, it  appearing  that  the  65c  rate  had 
been  employed  by  complainant  in  llx 
Ing  the  selling  price.  Complaint  dismiss- 
ed. U.  S.  Cast  Iron  ir'ipe  ft  « oundry  Co. 
V.  S.  Ry.,  37  L  C.  C.  75. 

(m)  Complainant  attacked  the  rates 
on  Portland  cement  from  Kosmosdale, 
Ky.,  to  points  in  Illinois,  Indiana,  and 
Ohio  as  unreasonable  and  discriminatory 
compared  with  rates  from  Sellersburg 
and  Mitchell,  Ind.  and  Hannibal,  Ma, 
to  the  same  destinations.  From  Kos- 
mosdale, 18  miles  south  of  Loulsville,x 
to  central  freight  assn.  territory  the 
rate  was  4c  over  the  rate  from  Sellers* 
ville  and  north-bank  points,  except  to 
southern  Illinois,  to  points  in  which  the 
difference  ranged  from  a  fraction  of  a 
cent  to  4c.  Rates  from  Sellersburg  to 
the  southeast  were  but  2c  higher  than 
the  rates  from  Kosmosdale.  HELD  that 
the  existing  adjustment  of  cement  rates 
from  Kosmosdale  to  points  in  Illinois,  In- 
diana, and  Ohio  were  unreasonable,  and 
subjected  Kosmosdale  to  undue  prej- 
udice to  the  extent  that  they  exceeded 
those  maintained  from  New  Albany, 
Ind.,  by  more  than  2.2c.  Kosmos  Port- 
land Cement  Co.  v.  I.  C.  R.  R.,  37  I.  C. 
C,  449. 

(n)  Carriers,  in  blanketing  a  given 
territory  under  a  common  rate,  must 
avoid  unjust  discrimination.  The  1t>oun- 
daries  of  a  blanket  should  not  be  so 
drawn  as  to  include  within  it  a  large 
number  of  producing  points  while  other 
points  similarly  situated  are  excluded; 
and  this  is  especially  true  when  the  area 
of  production  has  clearly  defined  geo- 
graphical limits.  Scott  V.  C.  C.  R.  R., 
38  I.  C.  C.  4b7,  471. 

(op)  Complainant  attacked  the  rates 
on  iron  ajid  steel  articles  between  Perth 
Amboy,  N.  J.  and  points  in  the  New  Eng- 
land as  discriminatory  compared  with 
rates  between  the  same  New  England 
points  and  certain  points  with  which 
Perth  Amboy  was  grouped.  Perth  Am- 
boy was  in  a  group  extending  from  Jer- 
sey City,  N.  J.,  to  the  Susquehanna  Ri- 
ver, 210  miles.  To  and  from  all  points 
in  this  group,  including  Harrisburg,  178 
miles  from  Jersey  City  and  157  miles 
from  Perth  Amboy,  the  carload  rates  on 
billets  and  scrap  iron  were  $2.42  per 
ton;  and  bar  steel,  14.2c  per  100  lbs.  On 
the  other  hand,  the  advantage  in  loca- 
tion of  Harrisburg  and  other  points  in 
the  western  part  of  the  group  was  fully 
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recognized  in  their  rates;  nor  was  the 
raite*  parity  which  Harrisburg  enjoyed 
with  Perth  Antboy  extended  to  coal  and 
limestone.  HELD  that  the  existing  rate 
adjustment  gave  to  complainants'  com- 
petitors an  undue  and  unreasonable  ad- 
vantage to  the  prejudice  of  complainant. 
The  carriers  could  not  consistently  hold 
open  the  New  England  markets  to  com- 
plainant's competitors  in  the  group  while 
denying  to  complainant  access  to  the 
western  markets  on  an  equal  rate  basis 
with  the  same  competitors;  nor  should 
the  carriers  keep  complainant  under  a 
like  disadrantage  with  respect  to  raw 
materials  used  in  the  manufacturing  pro- 
cess. Pardee  Works  v.  C.  R.  R.  of  N.  J., 
39  L  C.  C.  162. 

(q)  A  broadening  of  competitive 
fields  by  the  creation  of  large  groups  is 
often  helpful,  both  in  the  development  of 
commerce  and  in  the  development  of 
traffic;  but  when  carriers  on  their  own 
initiative  and  with  the  desire  to  stimu- 
late the  movement  of  traffic  in  all  direc- 
tions undertake  to  lay  aside  transporta- 
tion conditions  and  to  create  a  rate  re- 
lationship based  largely,  if  not  alto- 
gether, on  commercial  factors,  they  must 
do  it  consistently  so  as  to  avoid  arti- 
ficial and  undue  advantages  for  some 
shippers  to  the  prejudice  and  disadvan- 
tage of  others.  Pardee  Works  v.  C.  R.  R. 
of  N.  J.,  39  L  C.  C.  162,  165. 

(r)  Complainant  attacked  the  rates  on 
lumber,  logs,  bolts,  staves  and  heading 
from  points  in  Arkansas  and  Louisiana 
to  Memphis,  Tenn.,  as  unreasonable  and 
discriminatory,  compared  with  the  rates 
on  the  same  commodities  between  points 
in  Arkansas,  and  on  lumber  to  Cairo,  III., 
St.  Louis,  Mo.,  and  other  Ohio  and  Miss- 
issippi river  crossings.  The  charging 
of  higher  rates  on  pine  and  cypress  lum- 
ber than  on  hardwood  lumber  was  also 
attacked  as  prejudicial.  On  shipments  of 
lumber  from  Little  Rock,  Woodson, 
Fourche  and  Malvern,  Ark.,  to  Memphis, 
148,  165,  172,  and  182  miles,  the  Commis- 
sion had  approved  the  rates  of  10,  10,  14, 
and  14c,  yielding  13.5,  12.1,  16.3,  and  15.4 
mills  per  ton-mile;  whereas  the  Arkansas 
intrastate  rates  for  like  distances  were 
6,  7,  7,  and  7c,  yielding  only  8.1,  8.5,  8.1. 
and  7.7  mills  per  ton  mile.  The  rate  to 
Memphis  from  stations  on  the  T.  &  P. 
Ry.  P\>urche,  Ark.,  to  Morley,  La.,  was 
16c;  from  all  other  stations  on  that  line, 
14c.     Rates  on  lumber  for  distances  of 

(a)  125  miles  and  over  100  miles  and 

(b)  150  miles  and  over  125  miles,  as 
follows:     On  the  St.  L.  I.  M.  &  S.  Ry., 


9  to  11  and  10  to  lie  respectively;  on 
C.  R.  L  &  P.  Ry.,  11  and  lie;   on  St 
&  S.  F.  Ry.,  9  and  9c;  on  the  St.  L. 
W.  Ry.,  11  and  lie;  and  under  the 
kansas  intrastate  scale,  6  and  6c.    H 
(1)  the  rates  of  ^e  C.  R.  L  &  P.  and 
St.  L.  I.  M.  &  S.  railways  on  hardw 
bolts  and  pine  logs  from  points  in 
sas   to   Memphis   should   be  revised 
conform   with   rates   on   hardwood   1 
prescribed  in  Vandenboom-Stimson  L 
Co.  V.  St.  L.  I.  M.  &  S,  Ry.,  38  I.  C. 
432.     (2)  the  rates  on  pine  and  cypre 
lumber  to  Memphis  from  points  in  south-' 
eastern  Arkansas  as  compared  with  rates 
on  hardwood  from  the  same  points  to 
Memphis  were  unduly  prejudicial.     (3) 
The  rates  on  lumber  to  Memphia  frcKn 
stations  on  the  St  L.  I.  M.  ft  S.  Ry.  be- 
tween Pine  Bluff  and  Little  Rock,  Ark., 
violated    the   fourth    section.      (4)    The 
rates  on  lumber  to  Memphis  from  sta.- 
tions  on  the  T.   ft   P.,  Fouke,  Aric^  to 
Morley,  La.,  Inclusive,  held  unreasiMiable 
to   the   extent  that  they  exceeded   14c. 
(5)   With   the  foregoing  exceptions  the 
rates  applied  on  liunber  from  points  in 
Arkansas   and     Louisiana     to  Memphis 
were  Just  and  reasonable.     (6)  But  the 
rates  on  lumber  between  points  in  Ar- 
kansas as  compared  with  rates  from  Ar- 
kansas  points    to     Memphis     subjected 
Memphis   to  undue     and     unreasonable 
prejudice  and  disadvantage.     (7)   Appli- 
cation of  rates  to  Memphis  from  Arkan- 
sas points  on  the  St  L.  L  M.  &  S.  Ry . 
C.  R,  L  ft  P.,  and  St.  L.  ft  S.  P.  railways, 
exceeding  the  Arkansas  intrastate  ratets 
by  more  than  Ic,   were     prejudicial  to 
Memphis;  as  were  rates  on  the  St.  L.  S 
W.    Ry.   which    exceeded   the   Arkansas 
rates  by  more  than  3c  from  pointa  with- 
in 225  miles  of  Memphis,  2c  within  275 
miles,  and  Ic  where  over  175  miles  from 
Memphis.    Reparation  denied.    Memphis 
Freight  Bureau  v.  St.  L.  I.  M.  ft  S.  Ry . 
39  I.  C.  C.  303. 

(s)  Complainant  attacked  the  class 
rates  from  Virginia  cities  to  points  in 
eastern  North  Carolinia  as  unreasonable 
and  discriminatory  compared  with  ratea 
from  Cincinnati  and  Louisville  to  tl29 
same  destinations.  The  rates  in  question 
were  grouped  both  as  to  iK>ints  of  origin 
and  points  of  destination,  the  deatinatioa 
being  designated  as  groups  Nos.  1,  2, 
and  3.  Rates  from  the  Virginia  cities 
were:  To  group  1,  61,  51,  42,  32,  28.  and 
21c;  to  group  2,  68,  58,  48,  38,  33,  and 
25c;  to  group  3,  80,  70,  60,  50,  40,  and  33c. 
The  former  basing  rates  from  Cincin- 
nati and  Louisville  were  32,  28,  22.  15. 
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12.  and  10c  which,  added  to  the  Virginia 
cities    rates    to    group     1,   resulted     in 
'hrough  rates  of  93,  79,  64,  47,  40,  and 
31c.    In  1914  reduced  through  rates  were 
made  effectlTe  as  follows:     To  group  1, 
S3,  71,  56,  41,  34,  and  27c;   to  group  2, 
99.  78.  62,  47,   39,  and  31c;   to  group  3, 
101,  90,  74.   59,    46,  and  38c.     These  re- 
■lactions  were   effected  by    establishing 
proportionals  from  the  Virginia  cities  on 
traffic   from    Cincinnati    and    Louisville 
lower  than  the  locals  from  the  Virginia 
cities  by  U,  8,  8,  6,  6,  and  4c.    These  re- 
duced rates  were  not  voluntarily  estab- 
lished by  the  carriers,  but  were  made  to 
settle  a  long-standing  controversy  with 
the  North   Carolina     state     authorities. 
For  average   distances  of  192  miles  on 
the  A.  C.  L.  R.  R.,  the  rates  under  the 
Virginia  cities  interstate  scale  were  68, 
58,  48.  38,  33,  and  25c:  under  the  North 
Carolina  intrastate  scale,  56,  49,  41,  31, 
28,  and  21c.     For  average  distances  of 
243  miles  on  the  S.  A.  L.  Ry.  the  inter- 
state rates  were  68,  58,  48,  38.  33,  and  25c; 
the  intrastate  rates,  65,  55,  45,  36,  30,  and 
33c.    On  the  fi.  Ry.  the  first  class  rates 
rader  the     North     Carolina,     Virginia, 
South  Carolina  and  Tennessee  scales  for 
190  miles  were  61,  50,  66.  and  66c;   the 
third  c^s  rates  42,  33,     48,  and     54c. 
HELD  (1)  that  the  rates  from  Virginia 
cities  to  the  North  Carolina  territory  in- 
volved were  not  shown  to  have  been  un- 
reasonable in  themselves  or  relatively; 
ud  (2)  that  under  the  existing  adjust- 
ment of  rates  from  the  Virginia  cities  to 
N'orth  Carolina   on   the   one  hand,   and 
from  Cincinnati  and  •  Louisville  to  North 
Carolina  on  the  other,  there  was  no  dis- 
crimination against   the  Virginia   cities 
Qor  preference  of  Cincinnati  and  Louis- 
Tilte.    Complaint     dismissed.      Corpora- 
tion Comm'n  of  Virginia  v.  C.  &  O.  Ry. 
Col,  40  L  €•  C.  24, 

(t)  No  group  adjustment  can  effect 
ttact  Jiistiee  In  rate  making  and  the  small 
disadvantages  to  one  point  or  another 
Incident  to  such  adjustments  do  not  con- 
state the  undue  prejudice  made  imlaw- 
^  by  section  3  of  the  act.  Connor  Lum- 
ber and  Land  Co.  v.  A.  C.  &  Y.  Ry  Co., 
*«  L  «.  C,  111.  113. 

(o)  Complainant  attacked  the  rates  on 
floor  in  carloads  from  Hutchinson  and 
other  central  Kansas  points  to  destina- 
ttons  in  Hew  Mexico  as  unreasonable  and 
^oOaky  preferential  of  mills  in  western 
Kusas  and  eastern  Colorado.  The  points 
<tf  origin  involved  were  known  as  group 
t:  the  competitive  points  of  origin,  as 


group  3.  Ffom  group  2  to  Santa  F^,  Albu- 
querque, Fort  Sumner,  and  Roswell,  715, 
720,  571,  and  619  miles  the  average  rates 
were  57,  57,  50,  and  42c,  yielding  15.9, 
15.8,  17.5,  and  13.5  mills;  from  group  3 
to  the  same  destinations,  441,  490,  621, 
and  729  miles,  average  rates  of  49,4,  50,8. 
55,  and  47c  yielded  22.4,  20.7,  17.8,  and 
12.8  mills.  From  LaJunta,  Colo.,  Lamar 
and  Dodge  City,  Kan.,  group  3  points,  to 
Sante  Fe,  N.  M.,  298,  851,  and  601  miles, 
the  rates  were  46,  50.  and  52c,  yielding 
80.8,  28.4,  and  20.7  nnils  per  ton  mile.  A 
graduated  scale  of  rates  on  grain  applied 
to  Kansas  City,  Mo.,  from  the  territory  of 
origin  involved,  resultmg  in  higher  rates 
from  group  3  points,  which  gave  millers 
in  group  8  an  advantage  in  buying  grain; 
because  of  which  complainants  would 
deny  to  group  3  millers  their  advantage 
in  distance  to  New  Mexico  points  In  the 
rates  on  flour.  Various  plans  for  reforma- 
tion of  the  group  boundaries  were  sug- 
gested. HELD,  that  complainant  had  not 
shown  that  the  group  rate  adjustment  at- 
tacked was  unreasonable  or  discrimina- 
tory. Complaint  dismissed.  Hutchinson 
Traffic  Bureau  v.  A.  T.  ft  €.  F.  Ry.,  40 
I.  C.  C.  160. 

(v)  Higher  rates  from  Oak  Hills, 
Colo.,  to  certain  Missouri  Pacific  sta- 
tions not  found  warranted,  especially 
since  blanket  rates  covering  wide  areas 
have  been  voluntarily  established  by  car- 
riers, and  since  producing  districts  have 
likewise  been  grouped  under  common 
rates  in  spite  of  material  differences  In 
distance  and  in  operating  conditions. 
Hayden  Bros.  Coal  Corp.  v.  D.  ft  S.  L. 
R  R.  Co.,  39  I.  C.  C.  94,  110. 

(w)  The  carriers  should  not  keep 
complainant  at  Perth  Amboy,  N.  J.,  un- 
der a  disadvantage,  as  compared  with 
mills  in  the  western  part  of  the  group, 
with  respect  to  raw  materials  used  In 
the  manufacturing  process.  Pardee 
Works  V.  C.  R.  R.  Co.  of  N.  J.,  39  I.  C.  C. 
162,  165. 

(x)  It  is  often  desirable  and  proper 
to  maintain  groupings  or  relative  adjust- 
ments that  have  been  logically  establish- 
ed and  consistently  maintained;  but  the 
fact  that  a  carrier  serving  two  points 
has  elected  to  make  Its  rates  with  re- 
gard or  relation  to  other  points  can  not 
be  accepted  as  Justification  for  depriving 
either  of  its  natural  location  or  for  un- 
just discrimination.  Goldcamp  Mill  Co. 
V.  N.  ft  W.  Ry.  Co.,  39  I.  C.  C.  433.  444. 

(y)    All  group  adjustments  necessar- 
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ily  inyolve  some  inequality,  but  are  not 
to  be  disturbed  unless  rates  from  particu- 
lar points  are  shown  to  be  unreasonable 
or  unduly  prejudicial.  Major  Stave  Co.  v. 
M.  D.  &  G.  R.  R.  Co..  39  I.  C.  G.  573,  578. 

(zaa)  Groups  can  no*t  be  extended  in- 
definitely, and  discrimination  inherent  in 
all  group  adjustments  must  not  be  un- 
due. Groups  long  maintained,  however, 
are  presumably  fair  and  are  not  to  be 
disrupted  unless  substantial  Justice 
clearly  requires  it.  Galloway  Coal  Co. 
▼.  A.  G.  S.  R.  R.  Co.,  40  I.  C.  C.  311,  320. 

(bb)  Group  rates  can  be  considered 
Just  and  reasonable  only  in  so  far  as 
they  do  not  effect  unjust  discrimination. 
Dallas  Chamber  of  Commerce  v.  A.  T.  & 
S.  F.  Ry.  Co.,  40  I.  C.  C.  619,  644. 

(cc)  Rate  on  brick  from  Roseville, 
Ohio,  to  Huntington,  W.  Va.,  not  found 
unreasonable,  but  found  unduly  preju- 
dicial. Zanesville  on  the  north  and 
Crooksville  and  New  Lexington  on  the 
south  are  accorded  the  Zanesville  group 
rate  while  Roseville  is  subjected  to  a 
higher  basis.  Hydraulic-Press  Brick  Co. 
V.  P.  Co.,  40  L  C.  C.  669,  672. 

(dd)  In  various  cases  the  Commission 
held  group  rates  subject  to  the  condition 
that  they  do  not  result  in  undue  prefer- 
ence or  prejudice.  An  appearance  of  in- 
equality in  rates  at  group  boundaries  is 
necessarily  incident  to  this  method  of 
rate  making.  In  establishing  such  boun- 
daries, however,  it  is  usual  and  desirable 
to  follow  some  measure  or  principle  such 
as  radial  or  operating  distance,  competi- 
tion, character  of  freight,  physical  fea- 
tures of  the  country,  or  location  of  trans- 
portation lines.  Brown  v.  Vandalia  R.  R 
Co.,  41  I.  C.  C.  317,  320. 

(ee)  Complainant  attacked  the  rate  of 
21.5c  per  100  lbs.,  on  fir  and  hemlock 
lumber  and  lath,  in  straight  or  mixed  car- 
loads, from  Portland,  Ore.,  to  San  Fran- 
cisco, Cal.,  San  fYancisco  Bay  points,  and 
points  in  northern  California  as  unrea- 
sonable and  discriminatory  compared 
with  a  rate  of  17.6c  from  points  in  the 
Willamette  Valley  of  Oregon  to  the  same 
destinations.  The  rate  from  both  Port- 
land and  the  Willamette  Valley  had  for- 
merly been  25c  on  all  kinds  of  lumber,  ex- 
cept that  on  rough  green  fir  and  lath  the 
rate  from  the  Valley  had  been  17.5c. 
Subsequently  the  17.5c  rate  was  made 
applicable  to  all  fir  and  hemlock  lumber, 
and  applied  from  points  as  far  north  as 
Oregon  City,  Tualatin,  and  Hillsboro, 
points  distant  from  Portland  only  16,  13, 


and  21  miles.  The  local  from  Portland 
to  these  pbinu  was  4c.  The  carrier  coo- 
tended  that  this  lower  rate  was  essen- 
tial to  enable,  the  Valley  points  to  eaor 
pete  with  Portland,  lumber  movins  from 
Portland  on  water^md-rail  onnbinationB 
through  San  Francisco  into  the  San  Joa- 
quin Valley  as  far  as  BakersfieldL  CaL, 
and  to  the  east  to  Reno,  Nev.  HELD  (1) 
that  the  rates  on  fir  and  hemlock  lumber 
and  lath,  in  straight  and  mixed  carloads, 
from  Portland  to  San  Francisco  and  bay 
points,  and  to  points  north  thereof  to  and 
including  Marysville,  and  also  to  Auburn, 
Cal.,  were  prejudicial  to  the  extent  that 
they  exceeded  the  rates  from  Willamette 
Valley  points  and  from  points  on  the 
Tillamook,  Ore.,  branch;  but  (2)  that  the 
allegation  of  unreasonableness  had  not 
been  sustained.  Inman-Poulsen  Lum.  Co. 
V.  S.  P.  Co.  42  I.  C.  C,  275. 

VII    EVIDENCE 

See   Evidence;    Procedure   Before 
Cominission  §2  (m). 
§15)/^     In  General 

(a)  Under  a  blanket  system,  distance 
and  hauls  over  more  than  one  line  are 
in  a  great  measure  disregarded.  Ladd 
&  Co.  V.  Gould  S.  W.  Ry.  Co.,  36  I.  C.  C. 
179,   183. 

(b)  Wherever  two  lines  from  the 
same  or  different  groups  of  mines  inter- 
sect, the  rate  of  the  line  having  the  long- 
er haul  has  been  made  the  same,  as  or 
with  relation  to,  the  rate  of  the  shorUr 
line.  Rates  on  Bituminous  Coal,  36  I.  C. 
C.  401,  403. 

(c)  In  fixing  rates  and  differentials 
to  points  in  the  Shreveport  group,  the 
average  distance  to  Shreveport,  Monroe 
and  Alexandria  should  control  rather 
than  the  distance  to  each  individual 
point.  Memphis  Freight  Bureau  t.  St. 
L.  I.  M.  ft  S.  Ry.  Co.,  39  I.  C.  C.  224,  244. 

(d)  Groups  long  maintained  are  pre 
sumably  fair  and  are  not  to  be  disrupted 
unless  substantial  Justice  clearly  re- 
quires it.  Dissatisfied  producers  de- 
prived of  the  benefit  of  their  proximity 
to  common  markets  must  show  that  they 
are  actually  injured  and  by  an  unlaw- 
ful discrimination.  Galloway  Coal  Co. 
V.  A.  G.  S.  R.  R.  Co..  40  I.  C.  C.  311,  320. 

(e)  Necessarily  in  a  blanket  adjust* 
ment  of  rates  differences  in  distances 
are  largely  disregarded.  Milling  Logs  Ifl 
Transit  on  Tap  Lines,  40  I.  0.  G.  597,  €01. 
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§17.     Extent  of  Zone. 

(a)  Wiiere,  under  the  pleadings  the 
rate  from  every  point  in  a  blanket  to 
every  destination  involved  is  put  in 
issae,  testimony  pointing  out  that  the 
blanket  has  been  developed  more  by 
adding  points  nearer  to  the  destinations 
than  by  adding  points  further  away,  is 
relevant  and  material  and  therefore  ad- 
missible. Oklahoma  Cottonseed  Crush- 
ers' Assn.  V.  M.  K.  &  T.  Ry.  Co.,  39  I. 
C.  C.  497,  500. 

§18.    Comparisons. 

See  Any  Quantity  Rates  I  (o); 
Comparative  Rates;  Evidence 
§14  (1)  (n);  §20  (ee),  (mm); 
Reasonableness  of  Rates  §10  (a), 

(0- 

« 

(a)  To  justify  a  blanket  the  lengths 
o{  the  hauls  from  points  within  to  its 
edge  ought  to  bear  a  reasonable  rela- 
tion to  the  entire  haul.  Wisconsin  & 
Arkansas  Lumber  Co.  v.  St.  L.,  I.  M.  &  S. 
Ry.  Co.,  33  I.  C.  C,  33,  38. 

(b)  A  proper  comparison  can  not  be 
made  with  distances  running  to  or  from 
1  blanket  unless  a  mean  point  of  the 
blanket  is  taken  as  the  standard  of 
measure.  Northern  Pine  Mifrs.  Asso.  v. 
C.  ft  N.  W.   Ry.   Co.,   33   I.   C.   C.   360, 

m. 

(c)  A  group  adjustment  necessarily 
Implies  disregard  of  distance,  and  com- 
parisons with  points  lying  on  the  edges 
of  the  group  would  not  fairly  represent 
the  relation  as  a  whole.  Northern  Pine 
Mfrs.  Asso.  V.  C.  &  N.  Ry.  Co.,  33  I.  C. 
C,  360.  869. 

(d)  If  a  blanket  or  group  arrangement 
\s  a  reasonable  one,  founded  upon  sound 
bosiness  and  transportation  considers- 
Uoos,  the  reasonableness  of  a  rate  from 
the  groap  to  a  given  point  is  properly 
to  be  determined  with  respect  to  the  av- 
erage distance  from  all  points  in  the 
SToup.  The  selection  for  comparative 
pvposes  of  the  shortest  distance  point 
voqM  be  as  unjust  to  the  carriers  as  the 
selection  of  the  longest  distance  point 
VGQid  be  unjust  to  the  shippers.  The 
sroap  must  be  treated  as  a  whole.  Mil- 
ken Heflning  Co.  v.  T.  Ry.,  36  I.  C.  C. 
10».  115. 

(e)  In  comparing  group  rates  with 
other  rates  the  average  distance  from 
the  Tarious  points  in  the  group  to  points 
of  destination  in  question  must  be  con- 


sidered, and  not  the  distances  from  the 
points  on  borders  of  the  group.  Brush 
Creek  Mining  ft  Mfg.  Co.  v.  L.  ft  N.  R. 
R^  Co.,  89  I.  C.  C.  449,  453. 

§19.    Competition. 

See  Competition. 

(a)  Blanket  rates  from  a  productive 
region  allow  dealers  wide  range  in 
choice  of  material;  they  pit  in  competi- 
tion producers  throughout  the  producing 
district  and  provide  a  guaranty  against 
exorbitant  prices  or  undue  profits.  Wis- 
consin ft  Arkansas  Lumber  Co.  v.  St.  L., 
I.  M.  ft  S.  Ry.  Co.,  83  I.  C.  C,  38,  88. 

(b)  Competition  of  the  Mississippi 
River  is  Just  as  much  to  be  reckoned 
with  from  Memphis  as  from  New  Or- 
leans, and  does  not  afford  ground  for  a 
difference  in  rates  for  like  distances 
from  points  east  of  the  Shreveport 
group  which  are  influenced  thereby. 
Memphis  Freight  Bureau  v.  St.- Ii.  I,  M. 
ft  S.  Ry.  Co.,  39  I.  C.  C.  224,  242. 

VIII.    REGROUPING. 
§20.     in  Genera i. 

(a)  The  Commission  considered  a 
proposal  to  increase  rates  on  sand  and 
gravel  in  carloads  from  outer  zone  points 
in  Wisconsin  to  Chicago  from  l%c  to 
2^c  per  100  lbs.,  and  to  certain  other 
Illinois  points  from  2%c  to  3c;  and  to 
simultaneously  increase  in  the  inner 
zone,  in  Illinois,  from  l^c  to  2c.  HBLD 
following  Inv.  ft  Sus.  Doc.  Nos.  88  and 
88-A,  24  I.  C.  C,  249,  that,  since  the  pro- 
posed Increases  would  increase  the 
spread  between  the  groups,  the  increased 
rates  were  not  Justified.  Rates  from 
outer  zone  points  should  not  exceed 
those  from  inner  zone  points  by  more 
than  ^c.  Sand  and  Gravel  Rates  from 
Wisconsin  Points,  34  I.  C.  C,  467. 

(b)  The  Commission  considered  rates 
on  petroleum  oil  and  its  products  from 
the  midcontinental  oil  field  and  Kansas 
and  Oklahoma  to  all. important  points  in 
western  trunk  line  and  trans-Missouri 
territories.  Independent  refineries  in  the 
field  had  to  meet  the  competition  of 
Standard  Oil  refineries  located  near  Kan- 
sas City,  St.  Louis,  and  Chicago.  Rates 
on  petroleum  oils  and  its  products  not 
properly  adjusted,  the  carriers  proposed 
to  divide  the  field  into  a  Kansas  and  Ok- 
lahoma group;  to  St.  Louis  the  latter  to 
take  rates  2c  higher  than  the  former; 
to   Kansas   City,   the   Mississippi  River, 
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Chicago,  St.  Paul,  Des  Moines,  Denver 
and  Salt  Lake  City,  t>c  higher;  and  to 
Omaha,  36  higher.  St.  Louis.  Rates  from 
Vinita,  Okla.,  CoffeyyiUe,  Kans.»  New  Or- 
leans, La.,  and  Port  Arthur,  Tex.,  to  St. 
Louis  were  17,  17,  18,  and  30c,  yielding 
9.41,  8.13,  6.13,  and  7.53  mills  per  ton- 
mile  for  distances  of  860,  418,  699,  and 
795  miles.  The  rate  from  Chicago,  111., 
to  Des  Moines,  Iowa  was  21c,  yielding 
11.7  mills  for  869  miles;  and  from  Lima, 
Ohio,  to  La  Crosse,  Wis.,  26c,  yielding 
10.4  mills  for  480  miles.  The  existing 
rate  of  17c  from  all  points  in  the  mid- 
continental  field  to  St  Louis,  yielded  8.2 
mills  per  ton-mile  for  an  average  dis- 
tance of  412  miles;  the  proposed  rate  of 
20c  from  Kansas  points  would  yield  10.16 
mills  for  394  miles,  and  the  rate  of  22c 
from  Oklahoma  points,  9.2  mills  for  448 
miles.  HELD  that  the  existing  rate  of 
17c  was  too  low  and  that  20c  would  be 
a  reasonable  maximum  rate  from  both 
Kansas  and  Oklahoma  points.  Missis- 
sippi Rfver  Points:  The  existing  rate 
from  the  Kansas  group  to  Mississippi 
River  points  north  of  St  Louis,  average 
distance  446  miles,  was  22c;  from  the 
Oklahoma  group,  average  distance  496 
miles,  from  22  to  27c.  Defendants  pro- 
posed a  rate  of  ^2c  from  the  Kansas 
group  and  27c  from  the  Oklahoma  group. 
HELD  that  the  following  maximum 
rates  would  be  reasonable;  20c  from  all 
points  in  the  midcontinental  field  to 
Keokuk,  Iowa;  21c  to  all  river  points  be- 
tween Keokuk,  and  St.  Louis;  22  l-2c  to 
all  river  points  north  of  Keokuk,  includ- 
ing Galesburg.  Chicago:  The  rate  from 
the  field  to  Chicago  was  27c;  defendants 
proposed  27c  from  Kansas  points,  606 
miles,  and  32c  from  Oklahoma  points, 
704  miles,  the  Chicago  rate  to  apply  to 
territory  in  Northwestern  Indiana  and 
northeastern  Illinois.  HELD  that  a  rate 
of  25c  would  be  &  reasonable  rate  from 
the  entire  field  to  Chicago  and  territory 
taking  the  Chicago  rate.  Milwaukee  and 
La  Crosse:  The  existing  rate  to  these 
points  was  32c;  proposed  rate  from  the 
Kansas  group  32c,  and  ftom  the  Okla- 
homa group  37c.  The  average  distances 
to  Milwaukee  were  666  and  776  miles. 
HELD,  that  rates  from  the  midconti- 
nental field  to  Milwaukee,  La  Crosse 
and  points  taking  the  same  rates,  should 
not  exceed  30c,  thus  preserving  a  difTer- 
ential  of  5c  over  Chicago  rate.  St.  Paul : 
No  change  was  proposed  by  defendants 
in  the  rates  of  33  and  38c  from  the  Kan- 
sas and  Oklahoma  groups,  respectively, 
for  average  distances  of  637  and  744 
miles.    HELD  that  31c  would  be  a  rea- 


sonable rate   from     the   midcontinental 
field  to  St   Paul   territory.     Vlfinnlpeg: 
The  rates  to  Winnipeg  were  33c  over  that 
to  St   Paul;    or   66c  from  the    Kansas 
group  and  71c  from  the  Oklahoma  group. 
The  distance,  St  Paul  to  Winnipeg,  was 
464  miles.     HELD  that  the  rate  of  33c 
from  St.  Paul,  added  to  the  rate  from 
the  oil  field,  was  not  unreasonable.    Des 
Moines:    The  existing  rate  was  25c  from 
the  Oklahoma  group;   22c  from   Kansas 
group;  proposed  27c  and  22c,  respectire- 
ly.     The    average   distance   from    both 
groups  was  411  miles.  HELD,   tbe  rate 
should  be  20c  from  Kansas  and  22  l-2c 
from      Oklahoma.       Omaha:       B<xistinf 
rates  to  Omaha  were     2te     from     the 
Oklahoma  group  for  449  miles,  and  17c 
from  the  Kansas   group  f<M-  344   miles. 
HELD  that  20c  from  the  Kansaii  group 
and  23c  from  the  Oklahoma  grcnip  were 
reasonable.    Sioux  City:    To<A  8.4c  over 
Omaha  from   both   groups.     Defendants 
proposed  5  l-2c.     HELD  that  the  rate? 
to    Sioux   City    should    not   exceed    2Sc 
from  Oklahoma  and  25c  fnnn    fCtmoA* 
Salt  Lake  City:    The  rate  from  the  Kan- 
sas group  was  94c;  fr<Hn  the  Oklahoma 
group,  99c     HELD     that     these     rates 
should  not  be  exceeded.     Denver:     No 
evidence  submitted.    HELD  rates  should 
be  realigned  to  accord  with  adjustment 
approved  to  Salt  Lake   City.       Kansas 
City:     The  rate  from  the  Kansas  group 
to  Kansas  City  was  10c.  yielding:  1.33c 
per  ton-mile  for  an  average  distance  of 
150   miles;    from  the  Oklahoma    group, 
16c,  yielding  1.16c  per  ton-mile  for  a  dis- 
tance of  251  miles.    HELD  that  the  ex- 
isting rates  were  reasonable.    Oklahoms 
Points:     Conditions  governing  the  mak- 
ing of  rates  when   the   Commissicm  in 
State  of  Oklahoma  v.  C.  R.  L  ft  P.  R?.. 
15   I.   C.   C.   42,   prescribed   south-bound 
rates  from  Kansas  City  and  the  Kansas 
refineries   no   longer     existed.       HELD 
that  southbound  rates  from  the  midcon- 
tinental field  should  be  readjusted.  New 
Orleans  and  Other  Points:     Conclusions 
of  the  Commission  in  National  Petroleum 
Asso.  V.  A.  T.  &  S.  F.  Ry.,  an  unreport- 
ed case,  anent  increases  in  rates  from 
Kansas  refineries  to  New  Orleans,  Baton 
Rouge,  Mobile,  Vicksburg,  Natchez,  Jack- 
son,  and   Meridian,   reaffirmed.     Joliet: 
In  National  Refining  Co.  v.  M.  K.  A  T. 
Ry.,   25   I.   C.    0.   874,   the   Commission 
found  a  rate  of  22c  reasonable  from  (M- 
feyviUe,  Kans.,  to  Joliet,  111.    Defendants 
proposed  a  rate  of  27c.    The  approved 
rate  to  Chicago,  to  which  Joliet  was  in- 
termediate,  was   25c.     HELD,   assumed 
that   defendants   would     readjiut   these 
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ales  in  conformity  therewith.  Spring- 
ield:  The  rate  from  Cofresrrllle  to 
{pringfteld,  IlL,  a  city  on  the  Peoria  baa- 
3  with  respect  to  traffic  from  beyond 
he  Hissoiiri  River,  was  19.5c  HBLD 
hat  a  rate  of  22  l-2c  should  be  estab- 
ished  to  Springfield.  Hannibal:  In  Na- 
tional Reflnins  Co.  ▼.  A.  T.  &  S.  F.  Ry., 
iznrep<M-ted,  the  rate  from  Coflesnrille  to 
Hannibal  was  reduced  to  17c  HELD 
that  a  rate  of  20c  would  be  reasonable. 
Sedalia:  In  Milliken  Refining  Ca  y.  M. 
K.  &  T.  Ry.,  27  L  C.  C.  446,  a  rate  of  17c 
on  refining  oil  was  prescribed  from  Vi- 
niu  to  Sedalia,  Mo.  HBLD  that  a  rate 
<rf  20c  was  reasonable.  Low  Grade  Oils: 
Three  cases.  Rates  on  Asphalt  and  as- 
phaltnm,  26  L  C.  C.  614,  Milliken  Refin- 
ing Ca  y.  St  L.  &  S.  F.  R.  R.,  27  I.  C.  C. 
445,  and  American  Refining  Co.  v.  St 
L.  &  S.  F.  Ry.,  30  I.  C.  C.  103,  were  re- 
<9ened.  Defendants  proposed  the  fol- 
lowing rates  on  "road  and  fuel"  oil: 


28,  53,  47,  and  70c;  the  soap  rate  23,  38, 
40,  and  53c,  for  distances  of  494,  735, 
634,  and  484  miles;  and  from  St  Louis 
to  the  same  points  the  fifth-class  rates 
were  21,  38,  63,  and  75c;  soap  rates  21, 
28,.  62  and  58c;  for  distances  of  573,  530, 
911  and  686  miles.  The  average  dis- 
tance from.  St  Louis  to  the  Texas 
destinations  in  question  was  117  miles 
greater  than  from  Kansas  City.  The 
general  adjustment  of  class  and  com- 
modity from  the  two  points  to  such  dee- 
tinatlons  was  the  same  as  the  soap  ad- 
justment. HELD,  (1)  that  the  rates  at- 
tacked had  not  been  shown  to  be  unrea- 
sonable or  discriminatory;  (2)  that  the 
Texas  'blanket  as  a  whole  was  so  extea- 
sive  that  the  difference  of  117  miles  did 
not  Justify  lowering  the  rate  when  the 
length  of  the  haul  was  considered;  (3) 
to  give  Kansas  City  a  differential  under 
St.  Louis  on  soap  would  encourage  slm- 


From  To  St  Louis 

Fuel  Road 

Kansas  Points 14  12% 

Oklahoma  Points   15  15 


To  Chicago 
Fuel        Road 

19  19 

20  20 


To  St.  Paul 
Fuel  Road 
33  19% 

36  26% 


HELD  that  a  rate  of  15c  on  low-grade 
oOa,  such  as  asphalt,   asphaltum,   road 

00  and  fuel  oil  from  all  midcontinental 
refineries  to  St  Louis,  and  20c  to  Chi- 
cago, would  be  reasonable;  rates  to  St 
Paal  to  bear  a  Just  relation  to  rates  to 
the  other  points.  Reparation  denied.  Mil- 
liken Refining  Co.  y.  M.  K.  ft  T.  Ry.,  36 

1  C.  C.  109. 

(c)  Where  petroleum  refineries  have 
been  located  with  reference  to  the  group 
vnngement  and  business  conditions  are 
adjusted  to  the  relationship  of  rates,  a 
(*bange  in  the  relationship  should  not 
be  made  upon  any  light  or  tramdent  con- 
fiideratiQiis.  tfilliken  Refining  Co.  ▼.  M. 
K.  *  T.  Ry..  86  I.  C.  C.  109.  115. 

(d)  Complainant  attacked  rates  on 
nap  and  soap  powder  in  carloads  from 
Kiaiaa  City*  Mo.,  to  Texas  points  as  un- 
ntsonable  and  discriminatory  compared 
▼tth  rates  trcm  St  Louis,  Mo.,  Chicago, 
nL«  and  Cincinnati,  Ohio.  Application 
'Via  made  for  leave  to  continue  rates  to 
^awmt,  Houston,  and  Oalveston,  Tex., 
lower  Uan  to  intermediate  points.  The 
rates  from  Kansas  City  and  St  Louis 
▼ere,  to  the  Dallas-Fort-Worth  group,  53c 
«>d  68c;  to  the  Houston-Galveston  group, 
S2c:  to  all  other  Texas  common  points, 
^  fVom  Kansas  City  to  Minneapolis, 
^Bhtgham*  Denver  and  the  Dallas-Fort 
^^1"^  Knmp,  the  fifth-class  rates  were 


liar  applications  as  to  other  class  and 
commodity  rates.  Complaint  dismissed. 
Fburth  section  application  denied.  Peet 
Bros.  Mfg.  Co.  V.  A.  T. -ft  S.  F.  Ry.,  36 
I.  C.  C,  208. 

(e)  Differences  in  distance  in  favor 
of  St.  Louis,  while  not  negligible,  are  in- 
sufficient to  Justify  breaking  up  the  Col- 
orado common-point  group  and  increas- 
ed rates  from  St.  Paul  to  common  points 
south  of  Denver.  Colorado  Class  Rates, 
37  I.  C.  C.  203,  209,  211. 

(f)  Where  points  of  origin  have  been 
grouped  in  making  proposed  changes  the 
grouping  should  not  be  broken  too  rude- 
ly. Drain  Tile  from  Illinois  Points  (No. 
2),  42  I.  C.  C.  707,  711. 

BRACING  AND  BLOCKING 

CROSS    REFERENCES 
See  Allowances  §8   (2)    (b);    Fa- 
cJlities  and  Privileges  §10. 

BRANCH  LINES. 

I.     RBASONABLENESS    OF    RATES. 
tL      In  general. 
82.      Compared  with  main  lines. 
§3.      As  part  of  system. 
S4.      In  competition  with  main 

lines. 

II.     DUTY  TO  ROUTE. 
fi5.      In  general. 
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III.  CONTROL  AND  RBQULATION. 

16.      Jorisdiotion     of     CommlB- 

SiCffL 

IV.  DUTY  TO  FURNISH  PACIUTIBS. 

|7.      In  generaL 

V.    TARIFFS. 

98,      In  generaL 

CROSS   REFERENCES 
See  Advanced     Ratea  §12;     Evi- 
dence §14  (I/2)  (cd);  §59  (h). 

t.    REASONABLENESS  OF  RATES 

See  Advanced  Rates  §3  (d);  Baa- 
ing Points  and  Lines  §1  (a); 
Blanlcet  Rates  §11  (k);  Ciass 
Rates  §2  (tt);  Long  and  Short 
Hauls  §4  (00);  §5  iZk). 

§1.     In  General 

(a)  From  points  on  all  'branch  and 
intersecting  lines  of  the  C.  &  O.  and  N. 
A  W.,  the  basis  for  making  through  rates 
on  lumfber  is  the  lowest  com'bination, 
with  Virginia  cities  rate  as  the  mini- 
muDL  Massie  &  Pierce  Lumber  Co.  y 
N.   ft  W.  Ry.  Co.,  33  I.  C.  C,  14,  19. 

(b)  Railroads  built  primarily  to 
^erve  mining  camps  can  hope  for  only 
a  limited  lease  of  prosperity.  Ooldfleld 
Cases,  34  L  C.  C,  360,  371. 

(c)  Immediate  rewards  from  invest- 
ments  in  railways  serving  a  territory  of 
character  in  which  Tonopah  and  Gold- 
field  is  situated  may.  reasonably  be 
h^her  than  those  resulting  from  con- 
struction of  railways  in  more  stable  com- 
munities. Ooldfleld  Cases,  34  I.  C.  C, 
360,  378. 

(d)  Upon  rehearing  in  30  I.  C.  C.  36 
it  appeared:  (1)  that  the  Commission 
had  erred  in  finding  that  the  A.  G.  S. 
R.  R.  handled  no  outbound  shipments  of 
lumber  made  from  logs  hauled  by  it  to 
Chattanooga;  but  its  lumber  shipments 
were  inconsiderable;  (2)  that  the  rates 
prescribed  ^creased  distances  dispro- 
portionately with  distance;  (3)  that  re- 
spondent's rates  included  delivery  to 
points  on  the  Chattanooga  Belt  Ry; 
(4)  that  a  very  substantial  empty  car 
movement  was  necessary  to  provide 
cars  for  log  shippers,  and  that  the  av- 
erage trip  for  a  car  was  not  less  than 
7  days;  (5)  that  impairment  of  protest- 
ant's  investments  at  Chattanooga  was 
not  principally  due  to  the  existing  scale 
of  rates,  but  to  the  European  war;  (6) 
that  the  comparative  statement  of  rates 


on  logs  and  other  commodities  in  the 
original  report  was  not  relialile;  sat 
(7)  that  certain  ratea  in  the  ezistlBg 
rate  scale  were  blanketed  over  too  great 
distances  and  characterized  by  too  a^ 
rupt  changes.  HELD,  (1)  that  the  ex- 
isting rates  for  distances  of  71  to  99 
miles,  and  181  to  250  miles.  Inclusive, 
were  unreasonable.  Following  rates  pre- 
scribed: 75  miles  and  over  70  miles,  4 
l-2c;  90  miles  and  over  75  miles,  5c: 
200  miles  and  over  180  miles.  7c;  2310 
miles  and  over  200  miles,  7  1-20;  254 
miles  and  over  230  miles,  8c;  and  (2) 
that  a  minimum  of  40,000  pounds  for 
distances  of  from  60  to  275  miles  was 
reasonable.  Chattanooga  Log  Rates,  35 
I.  C.  C.  163. 

(e)  A  branch  Une  crossing  a  competi- 
tive road  at  right  angies  to  the  course  of 
trafllc  must  meet  the  rate  of  the  inter- 
sected  road  and  must  usually  maintain 
the  same  rate  at  points  intermediate  to 
the  Junction  point  with  its  own  Une. 
1915  Western  Rate  Advance  Case,  3^ 
I.  C.  C,  497,  659. 

(f)  Complainants  attacked  the  ratefl 
on  lumber  from  Furth,  Ark.,  to  Interstate 
destinations  as  unreasonable  and  preju- 
dicial. Furth  was  on  the  G.  8.  W.  Ry.. 
13  miles  from  Oould,  its  junction  witb 
the  St  L.  I.  M.  A  S.  Ry.,  and  the  rate 
complained  was  2c  higher  than  that  from 
Gould.  These  points  were  near  the  north- 
em  boundaries  of  the  southwestern  blan- 
ket area,  as  defined  in  the  Tap-Line  case, 
within  which  the  Junction-point  rate  was 
generally  extended  to  branch-line  points 
both  by  the  St  L.  I.  M.  &  S.  Ry.  and 
other  carriers.  HELD,  that  the  rates 
from  Furth  to  interstate  destinations 
reached  by  the  St  L.  I.  M.  &  S.  Ry.  were 
tureasonable  and  prejudicial  to  Furth  to 
the  extent  that  they  exceeded  the  rates 
from  G^uld.  Reparation  awarded.  Lsdd 
&  Co.  V.  G.  S.  W.  Ry.,  36  L  C.  C,  179. 

(g)  A  defense  that  a  certain  arbitrary 
over  the  Junction  or  blanket  rate  was 
agreed  to  by  mill  owners  ^before  building 
their  mill  at  a  branch-line  point,  fails  be- 
cause not  determinative  of  the  justice, 
reasonableness,  and  non-discriminatory 
character  of  the  rate.  Ladd  ft  Co.  v.  G. 
S.  W.  Ry..  36  I.  C.  C,  179,  181. 

(h)  Complainant  attacked  the  rates 
from  16.85  to  $8.16,  per  net  ton,  on  shlp^ 
ments  of  soft  coal  in  carloads  from 
Mohrland  and  Hiawatha,  Utah,  to  Call 
fomia  points  on  the  ik.  T.  ft  S.  F.  Ry 
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branch  Une   from  Los  Angeles,  to  Nar 
tional  City,    CaL,   as   unreasonable  and 
diBGilmlnatory.  as  compared  with  a  rate 
of  16.15   from    Gallup,  N.   Mex..  to  the 
same  deatinations.    The  distance  to  San 
IHego,  the  princiipal  destination  inyolyed 
was  from  813  miles,  and  from  Hiawatha 
and  Mohrland  M9  miles;  but  the  fonner 
was  a  one-lins  and  the  latter  a  three-line 
haoL    There  was  a  rate  of  16.15  <m  the 
three-line  haul    (tf  1150  miles  frcmi  the 
latter  points    to   Bakersfleld,   Gal.,   but 
this  rate  was   campetitiye,  whereas  the 
hanl  to  San  Diego  was  local  to  the  A. 
T.  &  S.  F.  Ry.     HELD  (1)  that  the  con- 
tention  of   discrimination  was  not  sus- 
tained, nor   was  the  Commission  justi- 
tied  in   establishing   a   relationship   be- 
tween  Gallup    and   the  Utah  points   of 
origin;  but  (2)  that  joint  through  rates 
should   be    estabusheid   from   the   latter 
points,   and    that  the   rates    complained 
of  were  unreasonable  to  the  extent  that 
they  exceeded   16.65  per  net  ton.     Con- 
solidated Fuel  Co.  Y.  A.  T.  &  S.  F.  Ry., 
38  I.  C.  C.  474. 

(i)  The  law  does  not  impose  upon  .a 
railroad  the  duty  in  all  cases  to  give  to 
mines  on  a  connecting  independent  rail- 
road the  same  rates  to  market  that  it 
gives  to  mines  on  its  own  branch  lines 
in  the  same  region.  Brush  Creek  Mining 
i  Mfg.  Co.  V.  L.  &  N.  R.  R.  Co.»  39  I. 
C.  C.  449.  452. 

• 

(j)    Complainant  attacked  the  combi- 
nation rate  charged  on  certain  carloads 
of  oak  staves,  loose,  shipped  from  Rocky 
Cap,  Va.,  to  Marcus  Hook,  Pa.,  628  miles 
(116  per  car,  minimum  20,000  lbs.,     to 
Narrows,  21  miles,  and  19^0  per  100  lbs., 
minimum  34,000  lbs.,  beyond),  as  unrea- 
sonable and  discriminatory  as  compared 
with  the  concurrent  19 He  rate  applicable 
from  Narrows  to  Marcus  Hook.  A  through 
rate  of  22%c,  subsequently    established 
from  Rocky  Gap  to  Marcus  Hook  by  sub- 
stitTtUng  a  factor  of  3Hc  per  100  lbs.  in 
lien  of  the  rate  of  f  16  per  car,  was  also 
attacked.    The  line  fr<»n  Rocky  Gap  to 
Narrows  was  a  branch  line  connecting 
vith  the  main  line  of  the  N.  ft  W.  Ry.  at 
tbat  point.     It  appeared  that  from    two 
other  branch  line  points  in  the  neijshbor- 
liood,  each  23  miles  from  the  junction 
points,  the  rates,  were    from  3  to  8Hc 
Mgiier  than  those  from  main-line  points. 
HELD  that'  neither  the  through     rates 
chart;ed  nor   any  factor     thereof     was 
sbown  to  hare  been  unreasonable  or  dis- 
criminUory.    Complaint  dismissed.  Hard- 
Sop.  8 


wood  Package  Co.  v.  N.  R.  H.  ft  W.  R.  R« 
41  I.  C.  C.  526. 

(k)  Complainant  attacked  the  Joint 
rate  of  75c  per  100  lbs.,  mlnimtmi  30,000 
lbs.,  charged  on  beer  shipped  in  carloads 
from  Salt  Lake  City  and  Ogden,  Utah, 
to  points  in  Nevada  on  the  N.  N.  Ry.,  and 
the  Joint  rate  of  28  8-4c  minimum  12,000 
lbs.  in  refrigerator  cars  and  20,000  lbs.  in 
other  cars,  on  returned  empty  beer  pack- 
ages shipped  in  the  opposite  direction,  as 
unreasonable  and  discriminatory.  The 
short-line  distance  from  Salt  Lake  City 
to  East  Ely,  a  representative  destina- 
tion, was  282  miles.  The  fifth-class  rates 
and  class  D  rates  between  East  Ely  and 
Ogden-Salt  Lake  City  were  98  and  58c. 
The  rates  attacked  appeared  high,  but 
the  N.  N.  Ry.  had  been  built  to  tap  cer- 
tain copper  mines,  was  dependent  on  the 
copper  company  for  80  per  cent  of  its 
traffic,  and  the  estimated  lite  of  the 
mines  was  but  10  or  12  years.  Local 
train  service  twice  a  week  would  have 
sufficed  were  it  not  that  the  beer  refrig- 
erator cars  were  placed  in  through  trains. 
The  combination  from  Ogden  and  Salt 
Lake  City  to  the  Ely  district  was  85c. 
The  rate  on  beer  from  Ogden  to  Eureka, 
341  miles,  was  |1.20;  Ogden  to  Austin, 
Nov.,  400  miles,  $1;  San  Francisco,  Cal., 
to  Virginia  City,  Nev..  295  miles,  70c. 
HELD  that  the  rates  attacked  had  not 
been  shown  to  be  unreasonable  or  dis- 
criminatory. Complaint  dismissed.  Beck- 
er Brewing  ft  Malting  Co.  v.  D.  ft  R.  G. 
R.  R.  Co..  42  I.  C.  C.  133. 

§2    Compared  With  Main  Lines 
See  Evidence  §57>/2* 

(a)  Carriers  are  not  obliged  to  de- 
liver shipments  at  points  on  an  unfinish- 
ed line  which  has  assumed  none  of  the 
functions  or  obligations  of  a  common 
carrier.  Foster  Lumber  Co.  v.  O.  C.  ft 
S.  F.  Ry.  Co.,  36  I.  C.  C.  241.  242. 

(b)  Traffic  from  Cleveland  moves 
from  Sheffield  to  Florence,  Ala.,  over  a 
branch  line  across  a  drawbridge,  which 
is  costly  to  operate  because  tiafflc  is 
light.  Florence  Wagon  Works  v.  S.  Ry. 
Co.,  Unrep.  Op.  2210. 

(c)  Rates  on  lumber  ftxnn  points  in 
Spokane  group  and  related  points  to  cer- 
tain branch-line  points  on  the  C.  ft  N.  W. 
and  C,  St  P.,  M.  ft  O.  railways  in  Ne- 
braska, higher  than  rates  to  main-line 
points  found  unreasonable.  Reparation 
denied.  Blackwell  Lumber  Co.  v.  M.  P. 
Ry.  Co.,  42  h  C.  C.  766,  760. 
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§4.     In  Competition  with  Main  Lines. 

(a)  A  branch  line  croeslng  a  com- 
petitive  road  at  right  angles  to  the 
coarse  of  traffic  must  meet  the  rate  of 
the  intersected  road  and  must  usually 
maintain  the  same  rate  at  points  inters 
mediate  to  the  Junction  point  with  It 
own  line.  1915  Western  Rate  Advance 
Case,  36  I.  C.  C.  437,  569. 

II.    DUTY  TO  ROUTE 

See  Routing  and  MItrouting. 
§6.     in  General 

(a)  In  every  traffic  and  financial  es- 
sential the  Mississippi  Central,  Oulf  St 
Ship  Island,  and  New  Orleans  Great 
Northern  railroads  are  considerably 
weaker  than  their  competitors;  and 
these  conditions  entitle  them  to  a  greater 
measure  of  relief  than  would  be  granted 
were  conditions  more  equal.  Bituminous 
Coal  to  Mississippi  Valley  Territory,  39 
I.  C.  C.  378,  386. 

(b)  Fact  that  a  participating  carrier 
is  barely  able  to  pay  its  operating  ex- 
penses considered  in  determining  rea- 
sonableness of  rates  on  pig  iron  from 
Ironaton  and  Shelby,  Ala.  Rate  not  found 
unreasonable.  Chattanooga  Implement 
A  Mfg.  Co.  V.  L.  &  N.  R.  R.  Co.,  40  I.  C. 
C.  146,  148. 

(c)  The  Arizona  Eastern  was  con- 
structed primarily  for  the  purpose  of  de- 
veloping and  serving  mining  industries 
at  Globe  and  Miami  and  is  dependent 
chiefly  upon  products  of  the  mines  for 
its  revenue.  The  revenues  of  the  line  are 
precarious  because  liable  to  cease  at  any 
time  by  mines  becoming  e^austed  or  be- 
ing closed  down  for  other  causes.  Gra- 
ham ft  Gila  County  Traffic  Asso.  v.  A.  B. 
R.  R.  Co.,  40  I.  C.  C.  573.  576,  577. 

(d)  Shippers  without  immediate  ac- 
cess to  the  railroads  in  their  neighbor- 
hood are  at  a  distinct  disadvantage  in 
comparison  with  shippers  on  the  rail- 
roads, and  can  not  reasonably  expect  the 
same  rates,  provided  all  other  condi- 
tions are  equal.  Northampton  ft  B.  R.  R. 
Co.  Case,  41  I.  C.  C.  68,  73. 

IV.     DUTY  TO  FURNISH  PACIUTIBS. 
'See  Facilities  and  Privileges. 

§7.    In  General. 

(a)  St.  Louis,  Brownsville  ft  Mexico 
Railway  traverses  a  very  sparsely  setp 
tied  region  with  nothing  but  sand  dunes, 
where  no  traffic  originates;  is  In  hands 
of  receivers;  and  tariff  mailing  an  intra- 


state rate  applicable  to  interstate  traOe 
over  other  lines  provides  that  It  will  not 
Join  in  same.  Ttanpson  Brokerage  Co 
V.  A.  B.  R.  R  Ca    Unrep.  Op.  1868. 

BREAK-BULK  RATES. 

(a)  Break-'bulk  -boats  run  from  llil- 
waulcee  across  Lake  Michigan.  Grain 
Rates  from  Milwaukee,  33  L  C.  C.  417, 
419. 

BRIDGE  TOLLS. 

I.     REASONABLENBSS. 

n.     DISCRIMINATION. 

in.     CONTROL  AND  REGULATION. 
§1.    Jurisdiction  of  Commission. 

CROSS   REFERENCES 

See  Discrimination  §3   (u);   §5!4 
<b). 

I.     REASONABLENESS. 

(a)  Carrier  may,  in  figuring  mileage, 
add  20  miles  for  Mississippi  River  traJM- 
fer.  Class  Rates  Between  Stations  in 
Lousiana,  33  I.  C.  C.  302,  306. 

(b)  A  bridge  a  mile  long  can  not 
fairly  be  regarded  simply  as  a  mile  of 
track,  but  has  generally  been  regarded 
as  adding  a  constructiye  mileage  to  the 
carrier's  line,  for  which  an  additional 
charge  may  be  exacted.  Duckworth  ▼.  I 
C.  R  R  Co.    Unrep.  Op.  1868. 

(c)  A  charge  approximating  30c  per 
passenger  for  passage  across  the  rail- 
way bridge  connecting  Dubuque,  Iowa, 
and  East  Dubuque,  111.,  not  found  un- 
reasonable. Duckworth  y.  I.  C.  R  R.  Ca 
Unrep.  Op.  1868. 

(d)  Local  charge  or  bridge  toll  be 
tween  Ehransyille  and  Hendersoa  should 
be  applied  uniformly  in  both  direetiona- 
Henderson  Commercial  Club  t.  L  C  B.  I^ 
Co.,  36  I.  C.  C.  20,  26. 

(e)  Necessity  for  both  day  and  nlgbt 
attendants  renders  operation  of  draw- 
bridge over  Tennessee  Rirer  exiMoaive. 
Florence  Wagon  Works,  v.  M,  O.  A  0. 
Ry.  Co..  36  I.  C.  C.  650,  661. 

(f)  Carriers  maintain  that  bridges 
spanning  Mississippi  and  Ohio  RiTera  are 
expensive  and  that  cost  of  their  con- 
struction and  maintenance  should  be  r^ 
fleeted  in  the  rates.  It  is  clear  tbat  io 
determining  the  relative  reasonableness 
or  practicability  of  two  routes  operating 
conditions  are  entitled  to  consideration. 
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PadQcah  Board  of  Trade  v.  I.  C.  R.  R. 
Ca.  37  L  C-  C.  719.  722. 

(g)  Carriera  to  decide  whether  dls- 
crimlnation  should  be  eliminated  by  im- 
poBlng  nniform  bridge  charges  ia  both 
direcUooB  or  by  abBorbing  them  in  both 
directi<»iB.  Paducah  Boarfl  of  Trade  y. 
C.  B.  ft  Q.  R.  R.  Co.,  37  I.  C.  C.  743,  768. 


(h)  Rates  must  be  made  so  as  to 
EToid  discrimination.  If  a  bridge  toll  is 
charged  or  absorbed  at  one  crossing  it 
should  be  eharged  at  all  crossings.  Psp 
dncah  Board  of  Trade  v.  C.  B.  &  Q.  R.  R. 
Co.,  37  L  C.  C.  743,  761. 

(i)  Bridge  Inrestments  InTOlve  specy 
lal  risks,  and  owners  of  bridges  may 
properly  be  entitled  to  higher  returns 
than  can  be  expected  from  less  precar- 
ious inTestments.  Bridge  tolls  across 
the  Mississippi  River  between  Memphis 
and  Arkansas  held  not  unreasonable. 
City  of  Memphis  y.  C.  R.  I.  &  P.  Ry.  Co., 
39  L  C.  C.  256,  273,  274. 

(j)  On  shipments  of  lumber  from  Ar- 
kansas points  the  Missouri  Pacific  to 
reach  Council  Bluffs  must  absorb  a 
bridge  toll  from  Omaha.  Lumber  Rates 
from  Helena,  Ark.,  and  Other  Points,  41 
I  C.  C.  665,  669. 

BROKERS 

(a)  Duty  imposed  by  Act  upon  com- 
mon carriers  not  to  discriminate  unjustly 
between  persons  undoubtedly  is  owed  on- 
ly to  patrons  of  carriers  as  such,  and 
carriers  owe  no  duty  not  to  discriminate 
between  costcHns  brokers  merely  as  bro- 
kers. Bmery  ft  Go.  y.  B.  &  M.  R.  R.,  88 
I.  C.  C.  636,  637. 

(b)  Brokers  who  occupy  the  position 
of  shippers  and  patrons  of  carrier's  trans- 
portation senrice  are  entitled  to  nondis- 
criminatory treatment  from  carrier  both 
in  respect  of  seryices  which  it  is  bound  to 
perform  for  shippers  and  of  any  services 
which  it  may  volunteer.  Hhnery  &  Co.  v. 
B.  4  M.  R.  R..  38  I.  C.  C.  636,  637. 

BULK  HEADS 

CR08S   REFERENCES 

See  Allowances  §8  (6);  Facilities 
and  Privileges  §2^2- 

BULK  SHIPMENTS 

CROSS   REFERENCES 

See  Aggregated  Shipments;  Clas- 
sHIeatlon  §12. 


BULK  OF  COMMODITY 

CROSS   REFERENCES 

See  Classification  §4;  §16;  §17 
(ss);    §24    (g);    Transportation 

§2  (f). 

BUNCHING 

CROSS   REFERENCES 
See  Demurrage  §14. 

BUNKER  ICING  CHARGES 

CROSS   REFERENCES 
See  Absorption  of  Charges  §3  (e). 

BURDEN  OF  PROOF 

CROSS   REFERENCES 

See  Advanced  Rates  §3;  Bills  of 
Lading  §6  <i);  Classification  §17 
(aabb);  Discrimination  §14;  Evi- 
dence I;  Live  Stocic  (i);  Loea 
and  Damage  §15;  Passenger 
Fares  and  Facilities  §4!4;  Rout- 
in  and  Misrouting  §8. 

BUSINESS  SECRETS 

I.    DISCLOfiURS  FORBIDDBN. 

See  Bills  of  Lading  §2/2  Wl 
Freight  Bills;  Reoonsignment 
§6/2   (b). 

(a)  Defendant  refused  to  permit  oom- 
plainant's  check  weigher  to  have  aooees 
to  the  weighing  section  of  the  yard  offlce 
because  of  section  15  forbidding  carriers, 
to  disclose  Information.  National  Pole 
Co.  V.  M.  ft  I.  Ry.  Co.,  33  I.  €.  C,  872, 
373. 

(b)  Section  16  of  the  Act  prohibits 
conmion  carriers  from  giving  to  ship- 
pers and  prohibits  shippers  from  reoetv- 
ing  from  common  carriers  information 
as  to  the  shipments  of  competitors. 
Rates  for  Transportation  of  Anthracite 
Coal.  35  I.  C.  C.  220,  244. 

(0)  The  leasing  of  a  pier  which  re- 
quires that  shippers  must  pass  their 
shipments  under  scrutiny  of  a  competi- 
tor, which  thus  gains  information  con- 
coming  such  shipments  is  prohibited  by 
section  15.  Rates  for  Transportation  of 
Anthracite  Coal,  35  I.  C.  C.  220,  244. 

(d)  Where  the  charges  accruing  up 
to  the  point  of  reconsigmnent  on  basis 
of  the  full  local  rate  are  paid  by  the 
original  ccmsignee,  the  ultimate  ood- 
signee  is  concerned  only  with  the  rate 
from  that  point  and  there  is  no  reason 
why  the  freight  bill  should  disclose  any 
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infonnatlon  to  him  as  to  the  origin  or 
routing  of  the  shipment,  except,  from  the 
reoonsigning  point  to  the  ultimate  des- 
tination. When,  howerer,  the  ultimate 
consignee  is  called  upon  to  pay  the 
through  charges  from  the  original  point 
of  origin,  or  a  portion  of  the  through 
charges  based  upon  the  remainder  of  a 
joint  through  rate,  he  is  entitled  to  know 
whether  in  maUng  out  the  freight  bill 
there  has  been  a  proper  application  of 
the  published  rates  of  the  carriers,  and 
of  this  the  ultimate  consignee  can  not 
be  well  advised  unless  the  point  from 
which  the  shipment  first  started,  as  well 
as  the  route  of  the  moTMnent,  are 
shown  upon  the  freight  bilL  In  the 
Matter  of  Freight  Bills,  38  L  C.  C,  91. 
93. 

(e)  The  consignee  of  a  reconsigned 
shipment  ordinarily  is  a  stranger  to  the 
transaction  between  the  ori^nal  con- 
signee and  the  origbial  consignor.  The 
reconsignment  implies  a  commercial 
transaction  between  the  original  con- 
signee and  the  ultimate  consignee  which 
has  no  relation  whaterer  to  the  trans- 
action between  the  original  consignor 
and  the  original  consignee.  As  to  this 
second  transaction,  the  original  con- 
signee has  a  right  of  privacy  which  may 
not  be  lawfully  violated  by  the  carrier 
by  revealing  to  the  ultimate  consignee 
the  name  of  the  original  consignor  wtih- 
out  first  securing  the  consent  of  the 
original  consignee.  In  the  Matter  of 
Freight  Bills,  38  I.  C.  C,  91,  92. 

(f)  A  movement  of  merchandise  by 
rail  ordinarily  implies  a  business  trans- 
action between  the  consignor  and  the 
consignee  with  respect  to  which  the 
privacy  guaranteed  by  the  Act  may  be  of 
no  small  importance.  Intervening  under 
a  contract  of  carriage  in  the  business 
affairs  of  others,  the  carrier  Is 
prohibited  by  the  statute  from  mak- 
ing disclosures  to  anyone  "other 
than  the  shipper  or  consignee"  with- 
out first  securing  the  "consent  of 
such  shipper  or  consignee."  The  com- 
signor  and  the  consignee  is  a  mat- 
ter in  which  the  carrier  ordinarily 
has  no  concern.  In  that  trade  re- 
lation with  one  another  the  consignor 
and  the  consignee  have  a  right  of  pri- 
vacy and  the  obvious  meaning  and  pur- 
pose of  the  provision  in  question  is  to 
restrain  the  carrier  from  violating  this 
right  by  revealing  information  neces- 
sarily acquired  by  it  in  performing  the 
transportation  service  but  it  is  clear 
that  the  enumeration  there  of  certain  in- 


formation must  be  interproted  msfelj 
as  illustrative  of  what  must  not  be  dls- 
closed  by  the  carrier,  and  not  as  leav- 
ing the  carrier  free  to  reveal  the  naxns 
of  the  consignor  to  anyone  and  everr- 
one  seeking  that  Information.  The  ap- 
parent purpose  of  the  proviaion  Is  to 
fmrbid  the  carrier  from  disclosing  in- 
formation that  '*may  be  used  to  the  det- 
riment or  prejudice  of  such  shipper  or 
consignee."  The  carrier  ought  not  on 
any  ground  disclose  the  Information  it 
acquires  by  virtue  of  its  agency  for 
others  in  a  service  d  carriage;  and  the 
purpose  of  the  provision  in  question  wis 
to  put  it  under  an  affirmative  restraint 
against  disclosure,  apparently  to  the  ex- 
tent necessary  to  protect  the  interest  of 
"such  shipper  or  consignee."  It  would 
be  altogether  illogical  and  entirely  in- 
consistent with  reason,  and  with  what 
must  be  considered  to  be  the  plain  par 
pose  of  that  provision,  to  require  the 
carrier  to  withhold  the  name  of  the  con- 
signee and  at  the  same  time  pennit  it 
without  restraint  to  disclose  to  strangers 
the  name  of  the  consignor.  In  the  Mat- 
ter of  Freight  Bills,  38  I.  C.  C.  91.  92. 

(g)  Prohibition  conUlned  in  section 
15  against  disclosure  of  information  ta 
intended  to  secure  to  every  shippw  Imr 
munity  from  a  disclosure  of  his  business 
at  the  hands  of  a  common  carrier,  and 
the  mere  absence  of  Injury  to  complain- 
ants does  not  excuse  defendants*  failure 
to  require  their  agent  to  oonf  onn  to  the 
requirements  of  the  law  against  disclo- 
sure of  information.  Nashville  Abattoir, 
Hide  &  Melting  Asso.  v.  L.  &  N.  R.  R^ 
Co.,  40  I.  C.  C.  134,  137,  141. 

(h)  No  conclusion  expressed  on  ques- 
tion whether  Commission  has  jurlsdie- 
tion  to  require  the  establishment  of  joint 
rates  from  Aetna,  Ind.,  through  the  Do- 
minion of  Canada  to  Conoord  Junction, 
Mass.  Aetna  Powder  Go.  v.  Wabash  B. 
R.  Co.,  39  I.  C.  C.  199. 

(1)  When  new  bills  of  lading  are  is- 
sued on  reconsigned  shipments  ther 
should  not  disclose  to  the  ultimate  con- 
signee the  name  of  the  original  consign- 
or without  the  consent  of  the  original 
consignee.  This  applies  with  equal  force 
to  freight  bills  as  to  biUs  of  lading.  At- 
wood  &  Co.  V.  C.  B.  &  Q.  R.  R.  Co..  42 
I.  C.  C.  385,  387. 

CABLE  RATES. 

See     Telephone     and     Telegraph 
Companies. 

(a)     Jurisdiction   over  cable    rates  is 
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l^arly  eonXerred  upon  CommiBslon. 
Vliite  ft  Go.  T.  Western  Union  Tele- 
Tftph  Co.,  33  L  C.  C,  500,  602. 

CANADA 

CR088   REFERENCES 
See  Adjacent  Foreign  Ceuntry  §1 
(a),  (b),  (c),  (d),  (e),  (f),  (o), 
(h).  (1),  (k),  (I),  (m);  Express 
Companies  §1  (a). 

CAPITALIZATION 

CROSS  REFERENCES 
See  Evidence  §7. 

CAR  FAMINE 

CROSS  REFERENCES 
See   Cars  and  Car  Supply  §714; 
§20. 

CAR  FERRY 

CROSS  REFERENCES 
See      Acroes-Lake>Rates;      Allow- 
ances §8  (!4);  Commodity  Rates 

(a)  A  ear-ferry  may  be  embraced  In 
the  term  "railroad"  as  defined  In  seo- 
tlou  1  end  6  of  the  act  .  Furthermore, 
u  seetlOD  1  of  the  act  Includes  shlp- 
masiiM  to  and  from  foreign  countries, 
ud  the  phrase  'Yor  traffic"  occurring 
In  lectlon  6  Is  .in  no  wise  limited.  It  Is 
immaterial  whether  or  not  the  traffic  In- 
TQlved  Is  foreign.  Peninsular  A  Ocd- 
d«nui  8.  a  Col,  37  I.  C.  C.  432,  486. 

(b)  The  Michigan  Central  R.  R.  Ca 

Moght  pennlsskm  to  Institute  car^erry 

wrvice  between  Port  Maltland,  Ont,  and 

ABfata1mla»  O.    The  ferry  would  connect 

▼itli  the  T.  H.  ft  R  Ry.  at  Port  Maltland 

ud  with  the  N.  Y.  C.  ft  H.  R.  R.  at  Ashtar 

tola:  An  three  rail  lines  were  controlled 

by  interlodring  stock  ownership,  snd  had 

t  nn  route  with  joint  rates  rla  WeUand 

tad  Bnflslo  from  Port  Maltland  to  AAtBr 

Ms  and  points   beyond.     It  appeared, 

^ove? er,  that  the  csr  ferry  seoice  would 

KHMtly  eipedtte  the  morement  of  freii^t 

tfon  pdois  adjacent  to  the  north  and 

Ksth  shores  of  Lake  Brie  and  rtflere 

^  eongBstloa  at  the  Niagara  frontier; 

nd  would  also  be  open  to  other  rail  lines 

saUng  Ashtabula.    Held,  (1)  that  slnoe 

^  vas  a  new  senrice  It  could  not  be 

nU  that  U  would  ha^e  the  effect  of  es- 

^Bdlsg.  prerentlos.  or  reducing  eompe- 

^^  tf  properly  operated;  and  (2)  that 

the  car-ferry    company     to    be    formed 


would  file  tariffs  with  the  Commission. 
Ashtabula  Port  Maltland  Car  Ferry  8er- 
Tlce,  40  I.  C.  C.  143. 

(e)  Proposed  car-ferry  service  will 
be  in  the  Interest  of  the  public  and  of 
advantage  to  the  oonyenlence  and  com- 
merce of  the  people,  and  will  neither  ex- 
dude,  prevent,  nor  reduce  competition 
on  the  route  by  water  under  constciera- 
tion,  if  properly  operated.  Application 
to  Institute  such  service  granted.  Ash- 
tabulsrPort  Maltland  Car^Ferry  Senrloe, 
40  I.  C.  C.  143. 

(d>  Ferryboats  of  the  Bath  Ferry  are 
possibly  within  the  Canal  Act  technical- 
ly, but  their  continued  use  and  owner- 
sMp  by  the  Maine  Central  obviously  vio- 
late none  of  its  provisions.  Maine  Cen- 
tral Boat  Lines,  40  L  C.  C.  372. 

CAR  FLOATS 

CROSS   REFERENCES 
See  Allowances  §S  (7)   (b). 

CAR  MILE  REVENUE 

CROSS   REFERENCES 

See  Evidence  §8;  §58  (ff);  Reason- 
ableness of  Rates  §2  (h),  (p);  §6. 

CAR  SERVICE 

CROSS   REFERENCES 

See  Cars  and  Car  Supply  %7H 
(a);  Demurrage  §1  (c),  <d);  §12 
(k);  interatate  Commerce  §3 
(h);  Track  Storage;  Weights 
and  Weighing  §2  (a). 

CAR  TRIP  REVENUE 

CROSS   REFERENCES 

See  Reasonableness  of  Rates  §2 
(h). 

CAR  LOADS  AND  LESS-THAN- 
CAR  LOADS 

CROSS   REFERENCES 
See  Clasalflcatlon  §5. 

CARMACK  AMENDMENT 

CROSS   REFERENCES 

See  interstate  Commerce  §5  (d); 
Loas  and  Damage  I. 

CARS  AND  CAR  SUPPLY. 

I.    CONTROL  AND  RHJOULATION. 
A.    Jtirisdletlon  of  Commission. 
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II. 


»      «6' 


II.      Over   car  distribution. 

15.  Car  regulations. 
18.      Fuel  cars. 

|4.      Priyate  cars. 

16.  Intrastate  oars. 

|6.      To  award  damages. 
86H.  Mine  rating. 
16^.  Regulations   in   generaL 
16%.  State  regnUtion. 
DUTY  TO  FURNISH  CARS. 


|7.      In  generaL 

§7^.  Car  congestion. 

17^.  Inspection. 

|794«  Safety  applianee  equip- 
ment 

|8.  Size  and  kind  ordered  by 
shipper. 

§9.      Form  of  order. 

|9%.  Gondola  cars. 

|9^.  Heater  cars. 

19%.  Insulated  or  refrigerator 
cars. 

19%.  Peddler  cars. 

19%.  Miscellaneous   cars. 

(1)  Station-order     cars. 

(2)  Trap  cars. 

(3)  Refrigerator  cars. 
{10.      Tank  cars. 

|10%.  Private  cars. 
110%.  Pool  cars. 
111.      At  transit  point 
111%.  Leased  cars. 
111%.  Rental  diargee. 
111%.  Per  diem  chargte. 
m.    ASSIGNMENT     AND      DISTRIBU- 
TION. 
A.    Counting  of  cars. 
|12.      In  general. 
|18.      Priyate  ears. 
114.      Foreign  cars. 
|15.      Railway  fuel  oars. 
116.      Pooling  by  shipper. 
|17.      Tank  car::. 
|18.      Detention  of  cars. 

119.  When   counted   for     load- 
ing. 

120.  Car  famine. 

121.  Reward     for     prompt     re- 
lease. 

|21%.  Shippers  on  branch  lines. 
,  B.    Rating  of  mines. 

121%.  In  generaL 

|22.      Coke-oven  basis. 

|23.      Commercial     plus  physical 
capacity. 

|24.      Idle-hour   system. 

|25.      Mine   capacity    plus    ship- 
ments. 

|26.      Physical     capacity       less 
railway  fuel. 

C.    Removal  oi  Discrimination. 
127.      Bffeot. 


IV.    CONTRACTS   FOR  CAR   SUPPLY. 
128.      In  generaL 

V.    DUTY  TO  TRANSPORT   CARS. 
|29.      In  generaL 
|30.      Interchange  of  cars. 
|8L      Private  oars. 
182.      Rates  on  private  cars. 
182%.  Repair  <m  private  cara 
182%.      Quarantine   regulations. 
VI.    RBMBDIBS  AND  DAMAOBS. 
182%.  In  generaL 
188.     Action  at  law. 
|34.      Defenses. 
186.      Res  adjudleata. 
186.      Bvidence. 

CR088   REFERENCES 
See  Car  Ferry;  Safety  Applianoe 
Act;   Trap  Cars  and  Ferry  Car 
Service. 

I.     CONTROL  AND  REXHJLATION. 
See  Control  and  Regulation. 

A.    Jurisdiction  of  Commission. 

See  Infra  §4  (b);  Interstate  Com- 
merce Commission  I. 

§1.    Over  car  distribution. 

(a)  Cases  involving  the  adequacy  of 
car  supply  for  intrastate  Shipments  are 
obviously  within  the  jurisdiction  of 
state  tribunals.  Vulcan  Coal  &  Mintnk 
Co.,  V.  I.  C.  C.  R.  R.  Co..  88  L  C.  a,  52, 
65. 

(b)  The  power  to  require  proper  and 
adequate  cars  for  transportation  of  pse- 
sengers  is  not  analogous  to  the  power 
to  require  that  such  cars  be  of  peculiar 
or  especial  design*  pattern,  or  matoisl. 
Pennsylvania  Parafflne  Works  v.  P*  H. 
R.  Co.,  84  I.  C.  C,  179,  18S. 

(c)  Commission  required  to  decide 
wheUier  or  not  in  specific  cases  carriers 
have  furnished  adequate  f^ilities  upon 
reasonable  request.  Pennsylvania  Paraf- 
flne Works  V.  P.  R,  R.  Co.,  84  L  C  C 
179,  189. 

(d)  The  question  whether  a  rule  of 
method  of  car  distribution  practiced  by 
a  railroad  is  unjustly  discriminatory  ^ 
one  which  the  Commission  had  anth<»1tr 
to  pass  upon.  Pennsylvania  R.  Co.  ▼• 
Clark  Bros.  Coal  Min.  Co.,  86  Sup.  Ct. 
896,  900;  288  U.  S.  456,  59  L.  ed. 

(e)  Unjust  discrimination  In  the  mat- 
ter of  coal-car  distribution  to  a  mln^ 
owner  may  be  redressed  by  the  Inter- 
state Commerce  Commission  where  tM 
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coal,  aKfaoagli  sold  f.  o.  b.  can  at  the 
mine,  was  to  be  transported  to  other 
Btates.  Penmylvania  R.  Co.  t.  Clark 
Bros.  Coal  Mln.  Co.,  35  Sup.  Ct  896,  899; 
23S  U.  S.  456,  59  L.  ed. 

(f)  The  Act  to  regulate  commerce  does 
not  confer  niK>n  the  Interatate  Commerce 
CoiamiBsion  all  power  over  care  and  oth- 
er tnstnimentalities  of  shipment     Cong- 
ress has  reserved  unto  itself,  and  from 
time  to  time  has  exercised,  power  to  con- 
trol and   regulate  certain  instrumental- 
ities of  shipment,  notably  by  the  acts 
establishing  the  standard  heii^t  of  draw 
bars,  prescribing  safety  appliances  and 
regulating  the  hours  of  service    of  the 
carriers'     employes.     But     aside     from 
special  oiactments  of  this  class,  federal 
legislation    regulating   conmieroe,   in   so 
far  at  least  as  it  is  contained  in  the  act 
of  1S87  and  it  amendments,  has  thus  far 
left  carriers  free  to  exercise  their  own 
judgment  in  the  purchase,  construction 
tnd  equipment  of  their  roads  and  in  the 
selection  of  their  rolling  stock.  By  this 
legislation,  federal  control  has  been  as- 
sumed over  the  use  to  which  the  carriers' 
roads  and  equipment  are  put,  to  the  end 
that  the  flow  of  oommerce,  in  the  employ- 
BMit  of  those  instrumentalities,  may  not 
be  impeded,  and  that  unjust  rates  shall 
not  be  tbtar^ed  and  unfair  practices  pur- 
sued to  the  injury  of  persons  and  local- 
itiee.    Tbe  law  clearly  confers  upon  the 
CoixunissioQ   power   tq   so  regulate  the 
use  of  the  facilities  possessed  by  the  car- 
rier that  there  shall  be  no  unjust  dis- 
crinUnation,  but  we  find  nothing  in  the 
lav  which  confers  iUK>n  the  Commission 
power  to  compel  a  carrier  to  acquire  fa- 
cilities it  does  not  possess  or  to  acquire 
better  facilities  than  those  it  possesses, 
not  with  the  object  of  preventing  dis- 
crimination and  preferences,  but  in  order 
tbat  the  shipper  may  have  larger,  better, 
nd  perhaps  more  economical  facilities. 
Pennsylvania  R.  Ca  v.  United  States,  227 
Fed.  911,  918. 

(K)  The  Interstate  Commerce  Com- 
oiiaaloiL  has  no  power  to  require  a  car- 
rier to  purchase  a  certain  type  of  cars  as 
for  instance,  tank  cars  in  order  to  enable 
It  to  adequately  handle  the  business 
tendered  to  it  by  a  shipper.  Pennsyl- 
vuia  R.  Co.  V.  United  States,  227  Fed. 
«1.  921. 

(b)  The  C<«miission  is  empowered  to 
[«inire  the  observance  of  reasonable  car 
••nice  rules.  Car  Supply  Investigation, 
«  L  C.  C.  657,  671. 

U)   While  Commission's  Investigation 


was  in  progress  a  decision  was  rendered 
by  the  U.  S.  district  court  for  northern 
district  of  Illinois,  denjring  request  for 
an  order  requiring  carriera  to  return  coal 
cars  to  lines  named  in  compliance  with 
car  service  rules,  upon  the  ground  that 
Congress  having  given  Commission  pow- 
er of  supervision  and  enforcement  under 
section  1  of  the  Act,  that  court  was  with- 
out power  in  advance  of  action  by  the 
Commission  to  relieve  the  situatfon.  Car 
Supply  Investigation,  42  I.  C.  C.  667,  678, 
674. 

§4    Private  Cars 

See  Private  Cars. 

(a)  The  control  of  the  Commission 
over  private  cars,  is  to  be  effected 
by  its  control  over  the  railroads  that 
are  subject  to  the  Act  Bills  v.  L  C.  C. 
35  Sup.  Ct.  Rep.  646;  237  U.  S.  434;  59 
L.  ed.  1036. 

(b)  Where  a  refrigerator  company, 
owned  by  a  packing  company,  builds 
and  leases  refrigerator  and  tank  cars 
and  is  a  means  whereby  an  owner  of 
property  transported  indirectly  renders 
transportation  services,  its  changes  are 
subject  to  the  power  of  the  Commission 
under  section  15.  Ellis  v.  I.  C.  C.  85 
Sup.  Ct  Rep.  646.  647;  237  U.  S.  434;  59 
L.  ed.  1036. 

(c)  A  corporation  which  owns  and 
maintains  refrigerator,  tank,  and  box 
cars,  and  leases  these  cars  to  railway 
companies  or  shippers,  and  which  also 
owns  and  operates  icing  stations  on  var- 
ious lines  of  railway,  and  also  furnishes 
and  ices  cars  for  the  shipment  of  perish- 
able fruits,  the  railway  companies  pay 
ing  for  the  service  and  charging  the 
shipper  according  to  tariffs  on  file  with 
the  Interstate  Commerce  Commission, 
cannot  be  regarded  as  a  common  carrier 
subject  to  the  Act.  although  the  defini- 
tion of  "transportation"  in  §1  of  that  Act 
includes  such  instrumentalities  as  the 
corporation  leases  to  the  railway  com- 
panies, since  such  definition  is  a  prelimi- 
nary to  a  requirement  that  the  carriers 
shall  furnish  such  instrumentalitlee  upon 
reasonable  request,  not  that  the  owners 
and  builders  shall  be  regarded  as  car- 
riers. Ellis  V.  Interstate  Com.  Com..  35 
Sup.  Ct.  645,  646;  237  U.  S.  434;  59  L.  ed. 
1036. 

§6.     To  Award  Damages. 

(a)  The  Commission  had  authority  to 
make  examination  and  report  upon  the 
amount  of  damages  which  a  shipper  had 
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suffered  from  an  unjust  discrimination 
due  to  a  certain  method  of  car  distribu- 
tion. There  is  nothing  in  the  act  to  sug- 
gest that  the  damages  which  may  thus 
be  ascertained  are  only  those  arising 
from  unreasonable  or  imjustly  discrim- 
inatory rates.  Rules  as  to  car  distribu- 
tion that  are  unjustly  discriminatory  are 
within  the  purview  of  {3,  and  damages 
thereby*  occasioned,  as  well  as  those  due 
to  the  exaction  of  unreasonable  rates 
arise  from  the  violation  of  the  act,  and 
their  ascertainment  is  within  the  scope 
of  the  Commission's  authority.  Pennsyl- 
vania R.  Co.  V.  Clark  Bros.  Min.  Co.,  35 
Sup.  Ct  896,  901;  238  U.  S.  456,  59  L.  ed. 

§694    Reoulations   in   General 

(a)  Railroads  should  establish  such 
regulations  as  may  be  necessary  to  se- 
cure the  maximuni  use  of  their  equip- 
ment Plymouth  Coal  Co.  v.  D.  L.  Al  W. 
R  R  Co.,  86  I.  C.  C.  76,  77. 

(b)  Separation  of  cars  in  transit  is  a 
common  incident  of  transportation,  in- 
volving no  presumption  of  negligence  on 
the  part*of  the  carrier.  In  cases  where  de- 
livery of  less  than  an  entire  shipment  is 
tendered,  the  consignee  has  the  alterna- 
tive of  either  releasing  the  equipment 
by  unlbadlng  the  portion  offered  for  de- 
livery or  of  paying  charges  prescribed 
for  its  detention.  If  it  elects  to  defer 
unloading  until  tho  arrival  of  the  entire 
consignpient,  it  can  not  be  heard  to  com- 
plain of  the  resulting  auditional  cost.  A 
rule  beneficial  in  its  general  application 
may  work  occasional  hardship  but  is  not 
merely  on  that  account  to  be  condemned. 
Darling  &  Co.  v.  P.  C.  C.  &  St.  L.  Ry., 
37  I.  C.  C,  401,  402. 

(c)  For  purpose  of  issue  immediately 
before  Commission  the  powers  conferred 
by  the  Act  are  sufficient  to  enable  the 
Commission  to  require  observance  of 
rules  for  car  service  found  to  be  reason- 
able and  which  in  large  measure  are  the 
same  as  those  adopted  by  respondents. 
Car  Supply  Investigation,  42  I.  C.  C.  657, 
671. 

§6^.    State  Regulation. 

See  State  Rates  and  Regulation. 

(a)  This  was  an  action  brought  by 
defendant  in  error  against  plaintiff  in 
error  to  recover  damages  for  the. alleged 
failure  of  the  latter  to  furnish  coal  cars 
at  plaintiff's  mine,  located  upon  the  line 
of  defendant's  railroad,  pursuant  to 
plaintiffs  requirements  and  demanda.  It 


was  founded  upon  822  of  an  act  of  Btarcb 
31,  1874,  in  relation  to  fencincr  and  op- 
erating railroads,  as  amended     (Hnrd's 
Rev.  SUt   (111.)  1913,  chap.  114,  (84,  p 
1955).    The  declaraUon  set    forth    thai 
plaintiff  was  the  owner  oi  and  engaged 
in  operating  a  coal  mine  equipped  with 
appliancea  neceaaazy  for  the  mining  of 
coal,    and  was     poaaesaed    o(  a    lar^e 
amount  of  coal  at  the  mine;  that  defen- 
dant was  the  owner  of  the  railroad  up- 
on which  the  mine  was  located,  there 
being  a  switch  at  the  mine,  etc.,  and 
that  on  certain  specified  daya   In  the 
year   1907   plaintiff   notified     defendant 
that  it  was  ready  ana  proposed  to  load 
certain  specified  quantities  of  eoal,  and 
needed  defendant'a  cars  in  which  to  load 
it,  and  that  defendant  flailed  to  fomisb 
the  cars,  and  by  reason  thereof  pkdntifl 
sustained  damages.     The  plea  was  the 
general   issue.     There   was   a  trial  by 
Jury,  at  which  evidence  was  given  tend- 
ing to  prove  the  averments  of  the  decia- 
ration.  Defendants  evidence  showed  that 
it  was  engaged  in  interstate  eonunerce, 
paving  lines   of  railway   extending    to 
other  states  besides  Illinois,  with  coal 
mines  located  upon   its   lines  in  three 
states,  the  greater  part  of  them  being  to 
Illinois;  that  during  the  time  covered  by 
the  action  plaintiff  shipped  95  per  cent 
of  its  coal  into  states  other  than  niinois 
and  that  if  the  cars  demanded  by  it  had 
been  furnished  95  per  cent  of  the  ooai 
shipped   in  them   would   have   gone  to 
points  in  other  states  and  off  the  lines 
of  defendant;  and  that  the  coal  mines  lo- 
cated albng  defendant's  line  were  divid- 
ed into  divisions,  and  its  equipment  for 
hauling  coal  was  first  divided  among  the 
divisions     and     afterwards     dlatriboted 
among  the  coal  operators.    There    wa« 
also  evidence  of  a  general  shortage  of 
coal  cars  upon  the  Ulinoia  Central  lines 
during  the  year  1907;  but  the  reason  for 
this  was  not  clearly  shown,  and  it  did 
not  appear  that  it  was  attributable  to 
any  sudden  emergency  or  to  other  causes 
beyond  the  control  of  the  carrier.     D^ 
fendant  introduced  in  evidence  its  estab- 
lished rules  governing  the  distribution  of 
coal  cars  during  the  period  covered  b? 
the  suit,  and  there  was  evidence  tend- 
ing to  show  that  these  were  followed. 
The  Illinois  supreme  court  cooatrued  U 
as  follows:     "The  only  requirement  of 
the  statute,  as  applied  in  this  case  or 
any  other  case,  is  that  the  railroad  eo^ 
poration  shall  furnish  cars,  within  a  rea 
sonable  time  after  they  are  required,  to 
transport  the  property  offered  for  traoB- 
portatlon,  and  what  would  be  a  retsoo* 


CARS  AND  CAR  SUPPLY,  §6%  (b)— §7  (h) 


121 


able  time  in  any  case  would  depend  up- 
on all  the  qirciunBtanceB  and  condlttons 
ezi8tlA&  Including  the  requirements  of 
tbe  interstate  commerce  carried  on  by 
the  corporation."  HBLD,  The  statute 
merely  requires  a  railroad  company  to 
furnish  cars  within  a  reasonable  time  af- 
ter demand  made  for  them,  and  the  ques- 
tion. What  is  a  reasonable  time?  is  to 
be  determined  in  view  of  the  requiro- 
ments  of  interstate  commerce,  therefore 
the  Illinois  statute  is  not  a  direct  bur- 
den upon  interstate  commerce,  so  as  to 
be  Toid  In  the  absence  of  le^lation  by 
Congress.  Illinois  C.  R.  Co.  y.  Mulberry 
HiU  Coal  Co..  3 J  Sup.  Ct  760,  761,  762: 
238  U.  S.  275,  59  L.  ed. 

(b)    Code,    §2116,    as     amended     by 
Acts  32d  Gen.  Assem.  c.  107,  declaring 
that  every  railway   corporation     shall, 
when  within  its  power,  and  upon  reason- 
able notice,  famish  suitable  cars  to  all 
persons  who  may  apply    therefor,    for 
the  transportation  of  freight,  is  merely 
dcdaratire  of  the  pre-existing  common 
law,  and  through  the  state  laws  are  sub- 
ject to  the  Interstate  Commerce  Law, 
inch  seeUon  is  not  affected  by  Intei^ 
state  Comnerce  Act,  declaring  that  the 
tenn  ^transportation"  shall  include  cars 
and  other  Tehides  and  all  instrumental- 
ities of  shipment  or     carriage,  and   it 
•ball  be  the  duty  of  eyery  carrier  to  pro- 
vide such  transportation  upon     reason- 
able request    Carr  t.  C  R.  I.  &  P.  Ry. 
Ca  (fa.  1916),  155  N.  W.  640. 

(c)  The  prtyyision  of  Code,  §2116, 
tbatto  any  acUon  against  a  railroad 
corporation  for  the  purpose  of  enforcing 
rtglits  arising  under  the  proTislons  61 
Um  section,  the  burden  of  proving  com- 
pliance therewith  shall  be  upon  the  rail- 
road eorporaUon,  is  not  affected  by  In- 
terstate Commerce  Act,  {1,  declaring 
that  it  shall  be  the  duty  of  every  carrier 
to  provide  and  furnish  titmsportation 
upon  reasonable  request,  the  state  courts 
not  being  deprived  of  jurisdiction  of 
raits  for  the  faOure  of  a  railroad  com- 
pany to  furnish  facilities  for  transporta- 
tion, and  the  state  statute  merely  de- 
lerlblng  a  rule  of  practice.  Carr  v.  C. 
f  L  ft  P.  Ry.  Co.  <Ia.  1916),  155  N.  W. 
840. 

(d)  Requiring  an  intersUte  railway 
company  to  ftimlsb  ears  to  shippers  with- 
in a  reasonable  time  after  demand,  as  is 
done  by  Hurd*s  Rev.  SUt  (lU.)  1913. 
cnap.  U4,  f84,  does  not  so  directly  bur- 
M  interstate  commerce  as  to  render  the 
•tatnte  iBraUd,  irrespecUve  of  congres-l 


sional  legislation  covering  the  subject, 
where  the  state  courts  hold  that  the  ques- 
tion what  is  a  reasonable  time  in  any 
case  depends  upon  all  existing  circum- 
stances and  conditions.  Including  the  re- 
quirements of  interstate  commerce.  Illi- 
nois C.  R.  Ca  V.  Mulberry  Hill  Coal  Co., 
35  Sup.  Ct  760:  238  U.  S.  275;  59  L.  ed. 

n.    DUTY  TO  FURNISH  GARS: 

§7.    In  QeneraU 

See  Advanced  ates  §5  (Yz) 
(d);  Courts  §11  (e);  Passenger 
Fares  and  Facilities  §1  (a). 

(a)  Provision  of  section  1  of  the  Act 
whereby  carriers  are  required  to  furnish 
cars  upon  reasonable  request  therefor 
was  inserted  by  the  amendment  of  1906. 
Vulcan  Coal  &  Mining  Co.  v.  I.  C.  R.  R. 
Co.,  33  I.  C.  C,  52,  59. 

(!b)  The  legal  sufficiency  of  a  car- 
rier's car  supply  can  not  be  definitely 
fixed  by  the  statute.  Vulcan  Coal  ft  Min- 
ing Co.  V.  I.  C.  R.  R.  Co.,  33  I.  C  C,  52, 
65. 

(c)  Carrier  must  assume  the  burden 
of  explaining  or  excusing  its  failure  to 
furnish  cars.  Vulcan  Coal  and  Mining 
Co.  V.  I.  C.  R.  R.  Co.,  33  I.  C.  C,  52,  71. 

(d)  Although  a  full  car  supply  can 
not  t>e  expected  all  the  time,  carriers 
must  do  more  than  to  provide  themselves 
with  sufficient  equipment  for  the  slack 
period  of  coal  production.  Vulcan  Coal 
and  Mining  Co.  v.  I.  C.  R.  R.  Co.,  33 
L  C.  C,  52,  71. 

(e)  The  disability  created  when  ini- 
tial carrier  owns  no  cars  is  ofFset  by  re- 
tention in  hand  of  moneys  which  would 
otherwise  be  expended  for  purchase  and 
maintenance.  Boise  Lumber  Co.,  Ltd.  v. 
P.  ft  I.  N.  Ry.  Co.,  33  L  C.  C,  109,  112. 

(f)  When  Joint  rates  are  established 
the  Campbell's  Creek  R.  R.  must  be  pre- 
pared with  its  obligations  of  furnishing 
a  proper  share  of  cars  needed  for  traf- 
fic orlg^lnating  on  its  line.  Campbeirs 
Creek  Coal  Co.  v.  A.  A.  R.  R.  Co.,  33 
I.  C.   C.  558,  562. 

(g)  The  originating  line,  as  between 
it  and  its  connections,  does  not  neces- 
sarily rest  under  the  burden  of  supply- 
ing an  the  cars  which  may  be  required 
for  transportation  over  through  routes 
under  Joint  rates.  Campbell's  Creek 
Coal  Co.  V.  A.  A.  R.  R.  Co.,  33  I.  C.  C, 
558,  562. 

(h)    Average  time  In  which  car  can 
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be  furnished  in  lien  of  one  refosed  is 
about  48  hours.  Fsrmers'  Cooperatiye 
Assn.  T.  C.  B.  ft  Q.  R.  R.  Co.,  34  I.  O.  C, 
60,  63. 

(i)  Shipper  should  refuse  to  accept 
car  which  has  many  holes  or.  cracks 
through  which  grain  would  sift.  Farm- 
ers' Cooperatiye  Asso.  ▼.  C.  B.  &  Q.  R. 
R.  Co.,  34  L  C.  C,  60,  64. 

(J)  The  obligation  of  the  carrier  is 
to  promptly  furnish  a  suitable  car.  Farm- 
ers' Cooperative  Ass^.  t.  C.  B.  ft  Q.  R.  R. 
Co.,  34  I.  C.  C,  60,  64. 

(k)  Delay  of  oyer  flye  months  in  fill- 
ing an  order  for  cars  shows  that  a  car^ 
rier's  equipment  did  not  meet  reasonable 
demands.  Pennsylvania  Parafline  Works 
v.  P.  R.  R.  Co.,  34  I.  C.  C.  179,  183. 

(1)  The  extent  of  carrier's  obligation 
at  common  law  for  furnishing  cars  is 
not  determinative  of  its  extent  under  the 
statute.  Pennsylvania  Parafflne  Works 
V.  P.  R.  R.  Co.,  34  I.  C.  C,  179,  187. 

(m)  Whether  or  not  a  particular  re- 
quest for  cars  is  reasonable  is  a  matter 
for  the  Commission  to  decide  in  eadi 
particular  case.  Pennsylvania  Parafflne 
Works  v.  P.  R.  R.  Co.,  34  I.  C.  C.  179, 
187. 

(n)  Shipper  should  receive  no  rental 
for  use  of  car  which  must  ibe  prepared 
for  shipment  in  a  manner  peculiarly  with- 
in the  technical  knowledge  of  men  con- 
nected with  that  industry.  Pennsyl- 
vania Parafflne  Works  v.  P.  R.  R.  Co., 
34  I.  C.  C.  179.  193. 

(q)  Obligation  to  furnish  cars  is  joint 
upon  carriers,  parties  to  through  routes 
and  Joint  rates.  Pennsylvania  Parafflne 
Works  V.  P.  R.  R.  Co..  34  I.  C.  C,  179. 
194. 

(p)  Responsibility  of  furnishing  cars 
to  the  shipper  rests  upon  the  originating 
line;  but  in  case  of  through  routes  the 
obligation  is  Joint  upon  the  carriers 
therein.  Pennsylvania  Parafflne  Works 
V.  P.  R.  R.  Co.,  34  I.  C.  C.  179,  194. 

(q)  Volume  of  past  shipments  and 
evidence  of  future  volume  may  be  such 
as  to  Justify  demands  for  equipment. 
Pennsylvania  Parafflne  Works  v.  P.  R.  R. 
Co.,  34  I.  C.  C,  179,  194. 

(r)  It  may  be  assumed  that  carriers 
will  provide  whatever  may  be  necessary 
for  such  transportation  services  as  re- 
quirements of  their  trafflc  make  neces- 


sary.    Grain    Elevation    Allowances 
Kansas  City,  34  I.  C.  C^  442,  446,  447. 

(s)    The  six-day  period'  complained 
as  being  too  long  a  period  to  require 
niture  shippers  at  Grand  Raptds, 
to   wait  for  car  of   particular    else  oi 
dered,  not  found  unreasonable.     Berkf 
ft  Gay  Furniture  Co.  v.  M.  C.  R.  R. 
Unrep.    Op.  1911. 

(t)     Interests    of   the   public    demand 
that   cars   be   released   as   promptly 
possible   in  order  that   their  maximi 
service   in   transportation   may   be 
lized.     Lighterage  and  Storage  Regols-' 
tions  at  New  York,  36  I.  C.  C.  47,  65. 

(u)  The  definition  of  tranaportatioB 
in  section  1  of  the  Act  Is  a  preliminary 
to  a  requirement  that  the  canters  shall 
furnish  the  instrumentalities  specified 
upon  reasonable  request  and  not  that 
the  owners  and  builders  thereof  shall  be 
regarded  as  carriers.  Bills  v.  L  C.  C.  35 
Sup.  Ct.  646;  237  U.  S.  434;  59  L.  ed 
1036. 

(v)  Tank  cars  for  transportation  of 
oil  furnished  mostly  by  shippers.  Mid 
continent  Oil  Rates,  36  I.  C.  C.  109,  116. 

(w)  In  warm  weather  a  perishable 
commodity  like  ice  requires  good  cars 
for  its  transportation.  It  is  the  duty  ot 
carriers  to  furnish  such  cars  upon  rea- 
sonable request  Eagle  Ice  Co.  v.  C.  M. 
ft  St  P.  Ry.,  37  I.  C.  C.  260,  258. 

(X)  Complainant  attacked  the  rules 
and  practices  relative  to  the  transporta- 
tion of  perishable  commodities,  L  c.  I. 
from  St  Louis,  Mo.,  and  Bast  St  Louis. 
111.  to  contiguous  territory,  as  unresaon- 
able  and  discriminatory.*  The  rule  pro- 
vided that  such  shipments  weighing  less 
than  15,000  lbs.  would  be  fcMwarued  in 
box  cars,  when  no  regular  refrigeration 
service  was  available,  at  owner's  risk, 
the  bill  of  lading  to  bear  an  endorsemem 
"to  be  forwarded  at  owner's  risk  of  dam 
age  by  heat  or  cold.  Complainant's 
shipments  averaged  less  than  160  per 
day,  weighing  from  100  lbs.  to  3,000  lbs. 
HELD  that  complainant's  tonnage  was 
not  sufficient  to  warrant  refrigerator  or 
heated  car  service,  auu  that  the  nota- 
tion placed  on  the  bills  of  lading  was  not 
unreasonable.  Complaint  dismissed 
Longo  Fruit  Co.  v.  Illinois  Traction  Co., 
38  I.  C.  C.  487. 

(y)  Provision  should  be  made  for  the 
utilization  of  equipment  other  than 
standard  under  properly  related  charges 


CARS  AND  CAR  SUPPLY.  57  (a)— §7%   (a) 


123 


Minimum  Charges  on  Bulky  ArtideB,  38 
I.  C.  C.  257.  261. 

(z)  When  extraordinary  equipment  is 
used  for  the  transportation  at  long 
freight,  that  is,  large  cars  which  were 
primarily  constmcted  to  accommodate 
certain  classes  of  freight,  such  as  ve- 
hicles, famltore,  and  automobiles,  the 
same  rate-making  principle  should  also 
apply.  Minimum  Charges  on  Bulky  Arti- 
cles. 38  L  C.  C.  257,  262. 

(aa)     Section  1  of  the  Act  provides  in 

part  that  it  shall  be  the  duty  of  every 

carrier  to  furnish  cars  upon  reasonable 

request   therefor.     This   duty,   however. 

does  not  carry  with  it  a  right  to  charge 

for  the  morvement  of  the  car  from  the 

point  where  it  may  be  at  the  time  to  the 

point  where  it  is  wanted.    Such  a  charge 

onjustly  discriminates   against  shippers 

at  stations  to  which  the  empty  cars  must 

osually  be  hauled  for  varying  distances 

and  unduly   prefers   shippers   at  points 

where  empty  cars  are  always  available. 

City  Ice  Delivery  Co.  v.  P.  M.  R.  R.  Co., 

39  L  C.  C^  589,  591. 

(bbcc)  About  85  per  cent  of  the  cars 
operated  by  the  Southern  Pacific  hold 
orer  40  tons,  while  about  65  x>er  cent  over 
50  tons,  and  about  15  per  cent  consist  of 
3(Hon  cars.  Furnishing  Cars  at  Carrier^i 
Convenience,  42  I.  C.  C.  879,  881,  882. 

(dd)  Carrier  under  obligation  to  fur- 
nish equipment  necessary  for  transport- 
ing traffic  tendered  it,  and  if  it  does  not 
possess  such  equipment,  charges  paid 
for  rental  can  not  be  considered  as  an 
item  of  eacpense  which  is  not  included  in 
rate.  Brick  from  Michigan  City,  Ind..  42 
L  C.  a  609,  611. 

(ee)  Where  cars  were  furnished  on  re- 
qaest  for  an  interstate  shipment  of  live 
stock,  as  required  by  the  Interstate  Com- 
merce Act,  the  conditions  in  the  contract 
as  to  the  carrier's  liability  are  controll- 
ing. Atchison,  T.  &  S.  F.  Ry.  Co.  v. 
White,  (Tex.  1916),  188  S.  W.  714. 

Wa'   Car  Congeetion 

See     Demurrage     §14}^;     Export 
Rates  and  Facilities  VI  (b). 

(a)  In  response  to  complaints  from 
^n  parts  of  the  country  the  Conmiission 
entered  upon  a  general  investigation  con- 
cerning the  supply,  exchange,  inter- 
cl^ge,  and  return  of  freight  cars,  and 
^i  nUes,  regulations,  and  practices  ro- 
uting thereto.  The  existing  conditions 
of  ear  distribution  had  no  parallel  in 
the  history  of  the  country.    In  some  ter- 


ritories the  railroads  had  furnished  but 
a  small  part  of  the  cars  necessary  for 
the  transportation  of  the  staple  articles 
of  commerce.  In  consequence  mills  had 
shut  down,  prices  had  advanced,  perish- 
able articles  of  great  value  had  been  de- 
stroyed, and  hundreds  of  carloads  of  food 
products  had  been  delayed  in  reaching 
their  markets.  In  other  territories  there 
were  so  many  cars  on  the  lines  and  at 
terminals  that  there  had  been  unprece- 
dented confusion  and  long  delays  In 
transit.  For  some  time  there  had  been 
a  general  misuse  of  freight  cars  by  sub- 
stantially all  carriers,  through  failure 
to  observe  the  then  effective  car  ser- 
vice rules  1,  2,  3,  and  4,  providing  for  the 
return  of  cars  to  the  owning  roads,  adopt- 
ed by  the  American  Railway  Association, 
failure  to  observe  these  rules  became 
a  common  practice  as  the  volume  of  traf- 
fic increased;  cars  received  from  other 
lines  for  a  line  haul  or  for  switching 
movements  were  used  for  continuous  lo- 
cal service;  and  the  owning  lines  were 
deprived  of  cars  which  they  had  provided 
for  the  transportation  of  coal,  grain  and 
perishable  commodities.  As  a  result,  em- 
bargoes were  placed  by  some  lines 
against  the  movement  of  their  own  coal 
cars  beyond  their  rails.  To  remedy  the 
evil  a  car  efficiency  committee  was  cre- 
ated by  the  association.  This  commits 
tee  directed  the  return  of  open  top  cars 
and  fruit  refrigerator  and  heater  cars 
to  the  owning  lines,  and  directed  that 
the  lines  in  groups  1  to  8  should  return 
to  their  western  and  southern  connec- 
tions from  10  to  30  per  cent  of  the  box 
cars,  in  excess  of  those  received  from 
such  connections,  regardless  of  the  num- 
ber of  box  cars  on  line.  On  Jan.  1,  1917, 
the  percentage  of  all  freight  cars  on  line 
to  total  owned,  was  as  follows:  Group 
1,  B.  &  A.  R.  R.,  114.06,  and  B.  A  M.  R. 
R.,  141.87;  Group  2,  B.  &  0.,  99.50,  L.  V. 
111.30,  and  N.  T.  C.  108.88;  Group  3,  A. 
A..  114.56,  P.  M.  150.43,  and  Wabash 
133.41;  Group  4,  A.  C.  L.  91.92,  S.  A.  L., 
114.43,  and  Southern  89.64;  Group  5,  C. 
of  G.  84.44,  I.  C.  75.06,  and  L.  &  N.. 
67.82;  Group  6,  C.  B.  ft  Q.,  90.80,  C.  G. 
W.,  90.27,  and  C.  M.  &  St.  P.,  108.34; 
Group  8,  D.  &  R.  G.,  106.34;  M.  P.,  102.41. 
and  St.  L.  &  S.  F.,  122.86;  Group  9,  F. 
W.  &  D.  C,  69.02,  and  T.  &  P.,  105.94; 
Group  10,  A.  T.  ft  S.  F.,  95.44,  S,  P.. 
92.86,  and  W.  P.  130.22;  Group  11,  C.  P., 
90.78,  G.  T.,  126.71,  and  G.  T.  P.,  31.57. 
The  percentage  of  box  cars  on  line  to 
total  owned  was:  Group  1,  B.  ft  A.  96.82. 
B.  ft  M.  150.18;  Group  2,  B.  ft  O.  188.62. 
1m  V.  126.60,  and  N.  Y.  C.  121.46;  Group 


124 


CARS  AND  CAR  SUPPLY,  §7^   (a) 


3.  A.  A.  115.38,  P.  M.  130.62,  Wabasli, 
154t.02;  Group  4,  A.  C.  U  93.81,  S.  A.  L. 
121.53,  and  Southern,  fSJO;  Group  5, 
C.  of  G.  81.90,  I.  C.  65.14,  and  L.  &  N., 
72.39;  Group  6,  C.  B.  A  Q.,  79.86,  C.  G. 
W.,  74.42,  and  C.  M.  &  St.  P.,  85.51; 
Group  8,  D.  &  R.  G.,  87.64,  M.  P.  86.12, 
and  St.  L.  &  S.  F.,  105.86;  Group  9,  F. 
W.  &  D.  C,  75.19,  T.  &  P.  93.20;  Group 
10,  A.  T.  &  S.  F.,  87.77;  S.  P.,  84.26,  and 
W.  P.,  139.60;  Group  11,  C.  P.  85.68,  G. 
T.,  116.94,  and  G.  T.  P.,  27.02.  On  Jan. 
1,  1917,  the  percentage  of  gondola,  coal 
and  coke  cars  on  line  to  total  owned  was : 
Group  1,  B.  ft  A.,  161.94,  B.  ft  M.,  133.84; 
Group  2,  B.  ft  O.  78.37,  L.  V.  97.40,  and 
N.  Y.  C.  102.78;  Group  3,  A.  A.,  142.96, 
P.  M.,  194.58,  and  Wabash,  119.99;  Group 

4,  A.  C.  L.,  225.35,  S.  A.  L.,  103.71,  and 
Southern,  77.28;  Group  5,  C.  of  G.,  93.04, 
I.  C.  80.97,  and  L.  ft  N.,  63.72;  Group  6, 
C.  B.  ft  Q.,  99.81,  C.  G.  W.,  159.70.  and 

C.  M.  ft  St  P.,  186.33;  Group  7,  St.  J. 
ft  G.  I.,  158.43,  U.  P.,  151.40;   Group  8, 

D.  ft  R  G.,  103.23,  M.  P.  118.41;  Group 
9,  F.  W.  ft  D.  C,  102.02,  T.  ft  P.,  168.40, 
Group  10,  A.  T.  ft  S  .F.,  125.06;  S.  P. 
173.70,  and  W.  P.,  182.40;  Group  11,  C.  P., 
170.39,  G.  T.  175.03,  and  G.  T.  P.,  55.02. 
In  spite  of  the  efforts  made  to  stop  diver- 
sion and  misuse  of  foreign  refrigerator 
cars  and  coal  cars,  the  practice  continu- 
ed. The  car  efficiency  committee  not 
being  able  to  secure  obedience  to  its  di- 
rections, its  work  was  delegated  to  the 
car  service  committee,  which  in  its  cir- 
cular No.  3  of  Dec.  15,  1916,  directed 
that  roads  in  group  4  not  covered  by  A. 
R.  A.  circular  No.  1762  in  possession  of 
their  ownership  of  box  cars,  they  should 
help  weetem  and  southern  connections 
having  deficiencies  by  delivering  to  them 
a  20  per  cent  excess  of  box  cars  above 
the  number  received.  Car  shortage 
conditions  were  serious,  the  supply  of 
coal  In  many  oommxmities  inadequate, 
and  railroads  were  in  many  cases  oblig- 
ed to  confiscate  commercial  coal  for  mo- 
tive power.  The  misuse  of  foreign  re- 
frigerator cars  continued.  The  flow  of 
traffic  northbound  and  eastbound  had 
carried  box  cars  from  the  originating 
lines  into  official  classification  territory, 
where  large  accumulations  resulted'  in 
slow  movement  and  disorganized  service. 
While  the  carriers  had  promised  to  put 
a  stop  to  the  diversion  and  misuse  of 
foreign  open-top  and  refrigerator  cars, 
the  evil  practice  continued  unabated.  As 
a  consequence,  numerous  shippers  and 
carriers  had  petitioned  a  formal  order 
to  remedy  the  situation;   and  an  order 


was  issued  requiring  the  carriers  to  show 
cause  why  an  order  should  not  be  en- 
tered requiring  them  to  return  to  the 
owners,  without  misuse  or  diversion.  &I1 
foreign  open-top   cars,  and  all   railroad 
owned  or  controlled  refrigerator,  heater, 
ventilated,  and  insulated  cars.    The  car 
service  committee  asked  that  no  car  ser- 
vice rules  be  prescribed  by  order  prior 
to  March  1,   1917,  contending  that  the 
increased  per  diem  progressive  demur- 
rage charges,  and  diversion  p«ialty  cod 
tained  in  the  existing  car-service  rules 
as  amended  by  Circular  No.  1751,  were 
ample  to  meet  the  situation.    It  appear- 
ed that  the  car  service  committee  had 
not  been  adequately  empowered  to  deal 
with  the  situation,  and  that  it  had  not 
been  able  to  secure  the  cooperation  of  a 
substantial  number  of  carriers.    HELiD, 
(1).  that  the  existing  increased  per  diem, 
progressive  demurrage  charges,  and  in- 
version penalty  were  unlikely  to  afford 
immediate  relief,  and  in  any  event  were 
not  inconsistent  with  an  order  for  the 
observance  of     reasonable     car  service 
rules;   (2)  that  the  Commission  had  jur- 
isdiction  to  require   the   observance  of 
reasonable   car   service   rules;    (3)   the 
existing  code  of  car  service  rules  was 
approved,  insofar  as  they  related  to  open 
top    coal   and   coke   cars,   and  railroad 
owned  or   controlled   refrigerator,  heat- 
er, ventilated,  and  insulated  cars,  with 
the  following  exceptions:     (a)  all  such 
cars  received  under  load  mi^t  be  for- 
warded to  destination;  when  lading  was 
removed,  or  when  received  empty,  they 
must  be  returned  to  their  ownws,  load- 
ed or  empty  (1)  direct,  if  belonging  to 
direct  connections;   <2)  through  the  pro- 
per home  route,   if  belonging  to  other 
than  direct  connections;    (b)  the  proper 
home  route  for  cars  belonging  to  other 
than  direct  connections,  to  Include  the 
following   deliveries     only;    (1)   loaded, 
consigned  to  a  destination  on  the  home 
road;  (2)  loaded,  consigned  to  a  deetlnar 
tion  on  a  direct  connection  of  the  home 
road;    (3)   loaded,  consigned  to  destina- 
tion on  road  from  whi^  originally  re- 
ceived, if  such  movement  is  in  direction 
of  home;  or  (4)  empty,  to  road  and  at 
junction  point  from  which  originally  re- 
ceived;   (c)    (1)    loaded   cars  might  ^ 
delivered  to  switching  roads  to  be  no- 
loaded  within  switching  district:  (2)  an 
empty  foreign  car  might  be  deliv^^  to 
a  connecting  road  to  be  loaded  withlB 
designated  switching  limits  and  retom- 
ed;   (d)  the  foregoing  rules  not  to  apply 
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to  cars  reeonsiged  with  original  lading 
under  duly  filed  and  published  tariffs  un- 
til the  aristnal  lading  had  been  remored 
thereCrom;  (e)  any  deliyeiy  of  a  foreign 
open-tc^  coal  or  coke  or  foreign  railiHMul 
owned  or  controlled  refrigerator,  heater, 
ventilated,  or  Insulated  car,  except  as 
proTided  above,  held  to  be  a  diversion; 
(4)  that  the  practice  of  carriers  in  fail- 
in?  to  obaerre  the  existing  car  service 
rules  with  regard  to  the  return  of  such 
cars,  to  the  extent  that  such  rules  were 
not  modified  by  the  rules  prescribed 
Above,  held  in  violation  of  section  1  of 
the  Act.  Car  Supply  InvesUgation,  42 
I-  C.  C.  657. 

§7%.    Safety  Appliance  Equipment 

(a)     Certain  carriers  applied  for  a  fur- 
ther extension  of  time  over  that  granted 
by  paragraphs  fh),  (c),  (e),  and  (f)  of 
the  order  of  the  Commission  of  March 
13,   1911,   within    which   to   make   their 
freight  cars  conform  to  the  standards  of 
equipment    prescribed    by   the    Commis- 
3Ron,  pursuant  to  section  3  of  the  act  to 
>«pplement  the  safety     appliance     acts 
of  April  14,  1910.    It  appeared  that  about 
S2  per  cent  of  the  cars  in  service  July 
I  1^11,  on  roads  having  a  total  mileage 
of  about  232,000  miles  would  be  either 
equipped   or   removed    from   service   by 
Jaly  1,  1916.     Financial  difficulties  ind- 
tJfint  to  the  jtAiropean  war  would  render 
further     compliance     difficult      HELD, 
that  a  farther  extension  of  12  months 
from  July  1,  1916,  would  be  adequate,  to 
be  oniform  to  all  carriers  subject  to  the 
act  of  Apr.  14,  1910.    Extension  of  Time 
JO  Comply  with  Safety  AppUance  Acts, 
36  I.  C.  C.  B70. 

0>)  Unless  extension  of  time  is  grant- 
^,  freight  cars  must  be  withdrawn  from 
service,  which  will  result  in  congestion 
oa  tracks  and  inconvenience  to  shipping 
pabllc.  Extension  of  Time  to  Comply 
^th  Safety  Appliance  Acts,  36  I.  C.  C. 
570,  374. 

^   Size  and   Kind  Ordered  by  Shipper. 
See  Classifloation  §21;  MInimums 
§3;  §4;  §a 

(a)  Tariff  rule  preecribing  200  per 
<^t  of  rajes  on  sheep  in  single-deck 
c^  for  sheep  in  double-deck  cars  held 
[JB^eMcnable,  and  damages  awarded  on 
wai«  of  170  per  cent.  Johnson  v.  S.  P. 
^•.  38  L  C.  C,  597,  600. 

(b)  Commission  found  In  former 
^^uei  that  charges  on  one  doubledeck 
car  should  be  lower  than  those  on  two 


single^eck  cars.    Johnson  v.  S.  P.  Co., 
33  I.  C.  C,  597,  600. 

(o)  Complainant  ordered  50-foot  car 
for  shipment  of  hand  agricultural  imple- 
ments and  carrier  furnished  two  34-foot 
cars;  rate  charged  not  found  unreason- 
able. American  Fork  &  Hoe  v.  C,  B. 
ft  Q.  R.  R.  Co.    Unrep.  Op.  1838. 

(d)  A  50-foot  car  was  ordered  for  fur- 
niture, but  found  to  be  too  large,  and  car- 
rier was  asked  to  substitute  a  40-foot 
car;  this  could  not  be  done  promptly  and 
60-foot  car  was  used.  HELD,  that  nUni- 
mum  on  50-foot  car  was  properly  applied, 
as  carrier's  agent  could  not  vary  from 
published  tariff.     Unrep.  Op.  1911. 

(e)  A  tariff  which  does  not  contain 
a  rule  where  two  small  cars  are  furnish- 
ed in  lieu  of  one  large  car  ordered,  the 
minimum  of  the  large  car  will  apply  for 
the  entire  shipment,  is  prima  f^cie  un- 
reasonable. Welsbach  Co.  v.  A.  C.  R.  R. 
Co.    Unrep.  Op.  2098. 

(f)  Complainant  attacked  the  rates 
collected  on  certain  shipments  of  agri- 
cultural implements  from  Hopkins,  Minn., 
to  points  in  Ohio,  and  from  Minneapolis, 
Minn.,  to  Winnipeg,  Man.,  as  unreason- 
able because  of  the  minimum  carload 
weight  requirements  applicable.  A  50- 
foot  flat  car  was  requested  for  each  Ohio 
shipment,  but  two  shorter  cars  were 
furnished  in  each  case.  The  carriers' 
rule  provided  that  where  the  car  ordered 
could  not  be  furnished,  the  carrier  might 
after  6  days  furnish  two  smaller  but  the 
cars  were  furnished  before  the  expira- 
tion of  6  days  and  the  minimum  weight 
charged  for  on  each.  The  charges,  as  a 
result  of  the  different  rules  and  minimum 
weight  applicable  in  western  trunk  line 
and  central  freight  ass'n  territory  so 
collected  exceeded  the  aggregates  of  the 
intermediate  charges  basod  on  Peoria, 
111.  Thus,  from  Hopkins  the  minimum 
was  20,000  to  40,000  lbs.,  according  to 
length.  The  shipment  from  Minneapolis 
to  Winnipeg  was  made  on  two  short  cars, 
the  carrier  being  unable  to  furnish  a  60- 
foot  car;  and  22,200  lbs.  was  loaded  into 
the  shorter  of  the  two,  il,400  lbs.  into  the 
larger.  Charges  were  collected  on  the 
basis  of  the  actual  weight  in  the  first 
car,  and  on  the  24,000  lb.  minimum  appli- 
cable to  the  second  car;  the  carriers'  rule 
excluding  flat  cars  of  all  sixes  from  the 
•*two  for  one"  rule.  HELD  (1)  that  the 
through  charges  collected  on  shipments 
of  agricultural  implements  from  Hop- 
kins, Minn.,  to  Ohio  points  were  unlawful 
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In  that  they  exceeded  the  0um  of  the  in- 
tennediates  basing  on  Peoria,  ni.;  and 
(2)  that  the  charges  collected  on  the 
shipments  from  Minneapolis  to  Winni- 
peg were  unreasonabic  to  the  extent  that 
they  exceeded  the  charges  which  would 
have  accrued  if  the  "two  for  one"  role 
had  been  applicable.  Reparation  award- 
ed. Minneapolis  Threshing  Machine  Co. 
▼.  M.  &  St  L.  R.  R.,  3V  I.  C.  C.  92. 

(g)  A  rule  providing  that  when  a  ship- 
per orders  a  car  over  a  certain  length 
and  the  car  orderea  cannot  be  fumishea 
within  six  days,  the  carrier,  after  the 
expiration  of  such  period,  may  furnish 
two  smaller  cars,  charging  therefor  no 
lees  than  the  minimum  weight  fixed  for 
the  car  ordered,  is  made  for  the  carriers' 
benefit,  and  may  be  waived.  Minneapo- 
lis Threshing  iiiachlne  Co.  v.  M.  ft  St 
L.  R.  R.,  37  I.  C.  C.  92,  93. 

(h)  Complainant  attacked  the  charges 
collected  for  the  transportation  of  three 
motor  delivery  cars  from  Black  Rock, 
Buffalo,  N.  Y.  to  Portland,  Oreg.  as  un- 
reasonable and  discriminatory.  The 
50  ft  car  ordered  not  being  available, 
the  carrier  furnished  two  smaller  cars. 
Two  motor  cars  weighing  11,620  lbs.  were 
loaded  in  one  car  and  one  motor  car 
weighing  3740  lbs.  in  the  other;  the  car- 
load rate  of  13,  minimum  11,200  lbs.,  be- 
ing charged  on  the  first  car  and  the  1.  c. 
1.  rate  of  $7  on  the  other.  HELD  that 
the  charges  collected  were  unreason- 
able to  the  extent  that  they  exceeded 
the  rate  that  would  have  accrued  if  a 
50  ft  car  had  been  furnished.  Lippard- 
Stewart  Motor  Car  Co.,  v.  M.  C.  R.  R.. 
38  I.  C.  C.  112. 

(i)  A  carrier  may  not  impose  ad- 
ditional transportation  charges  on  a 
shipper  who  orders  a  car  of  a  capacity, 
length,  or  dimension  specified  in  the 
carrier's  tariff  simply  because  the  car- 
rier is  not  provided  with  cars  of  the 
dimensions  ordered.  Lippard-Stewart 
Motor  Car  Co.  v.  M.  C.  R.  R„  38  I.  C.  C, 
112.  113. 

(J)  Complainant  attacked  the  rate  of 
66c  per  100  lbs.  charged  on  dried  apples 
shipped  in  carloads  from  RogereviUe, 
Tenn.,  to  Bristol,  Va.,  and  there  recon- 
signed  to  Chicago,  as  unreasonable.  Two 
cars  had  been  ordered,  complainant  In- 
tending to  load  an  equal  weight  Into 
each:  but  40,100  Ibn.  were  loaded  into  one 
before  the  second  arrived,  which  was 
loaded  only  to  23,400  lbs.  A  mini- 
mum of  30,000  lbs.  was  applied.  It  did 
not  appear  that  the  slight  delay  which 


occurred  In  placing  the  second  car 
Tented  complainant  from  eqnalliing 
loading.    HOLD  that  the  chargon 
ed  were  not  shown  to  have  been 
onable.    Complaint  dlBmffiitil 
ft  Ca  v.  V.  A  S.  W.  Ry^  38  L  a  C.  565. 

(k)     Double-deck  cars  ordered,  alnj 
deck  cars  furnished,  for  sheep,  Flagl< 
Colo.,  to  South  Omaha,  Nebr. 
should  have  been  collected  on  basis 
minimum  weight  and  fixed  rate  for 
ordered.    Watters  v.  C.  R.  L  ft  P.  By. 
Unrep.  Op.  2113. 

(1)    When  doubledeck  cars  are  ord< 
ed  and  single-deck  cars  are  ftimlslii 
such  cars  might  be  used  upon  basis 
minimum  weight  and  rate  fixed  for 
ordered.    Watters  v.  C.  R.  I.  ft  P.  By. 
Unrep.  Op.  2113. 

(m)    Larger  car  furnished  than  order- 
ed.   Charges  unreasonable  to  extent  the] 
exceeded  charges  based  on  marked 
city  of  car  ordered.   Reparation  awarded: 
Keen  Kleener  Mfg.  Ca  v.  C.  R.  L  ft  P.' 
Ry.  Co.,  Unrep.  Op  2243. 

(n)  Tariff  governing  movement  of 
sand,  Vandergrift,  Pa.,  from  Ottawa,  UL, 
containing  no  "large  car  small  car"  rah 
unreasonable.  Reparation  awarded  Keen 
Kleener  Mfg.  Ca  v.  C.  R.  L  ft  P.  By.  Co. 
Unrep.  Op.  2243. 

(o)  Two  40-foot  cars  furnished  in  lies 
of  60-foot  car  ordered  Reparation 
awarded  for  overcharge  on  iron  t»eds  and 
springs,  Milwaukee,  Wis.,  to  Delias,  Tex. 
MUwaukee  Metal  Bed  Co.  v.  a  M.  ft  81 
P.  Ry.  Co.,  Unrep.  Op.  2194. 

(p)  In  warm  weather  a  perishable 
commodity  like  ice  requires  good  care 
for  its  transportation,  and  it  is  carrien* 
duty  to  furnish  such  cars  upon  reason- 
able request  Bagle  Ice  Co.  v.  C.  M.  A 
St.  P.  Ry.  Co.,  37  I.  C.  C.  260,  258. 

(q)  If  different  rates  are  published, 
dependent  upon  equipment  used,  the 
shipper's  right  to  order  and  to  bsTS 
equipment  desired  must  be  recognized. 
Bagle  Ice  Co.  v.  C.  M.  ft  St  P.  Ry.  Co. 
37  I.  C.  C.  250,  258,  259. 

(r)  Carrier  may  not  impose  addltioo- 
al  transportation  charges  on  a  shipper 
who  orders  a  car  of  a  capacity,  length,  or 
dimension  specified  in  carrier's  tariff 
simply  because  carrier  is  not  provided 
with  cars  of  dimensions  ordered.  Ltp- 
pard-Stewart  Motor  Car  Co.  t.  M.  C.  R- 
R.  Co.,  38  I.  C.  C.  112,  118. 

(s)  Carrier  furnished  two  smaller 
cars  in  lieu  of  50-foot  car  ordered,  for 
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-aoBportation  of  three  motor  delivery 
m  tram  Black  Rock«  Buffalo,  N.  T.,  to 
ortUnd.  Ores.,  and  charges  were  ool- 
ided  on  haaia  of  the  carload  rate  on  the 
nt  car,  leaa-than-carload  rate  on  the 
econd.  HBLiD,  that  charges  were  an- 
easonable  to  extent  they  exceeded  charg- 
s  tbat  would  have  accrued  at  the  car- 
oad  rate  if  car  of  dimension  ordered  had 
«6n  fumlahed.  Lippard-Stewart  Motor 
:ar  Co.  v.  M.  C.  R.  R.  Co.,  88  I.  C.  C.  112. 

(t)  Two  36-foat  cars  furnished  by 
vrier  entirely  for  Its  own  eonyenience 
nstead  of  one  60-foot  car  ordered  by  ship- 
per. Chargea  on  stamped  ware  from 
P^oodhaTen,  N.  Y^  to  Los  Angeles,  Gal., 
on  basis  of  carload  rate  and  mlnlmnu 
far  one  car  and  less-than-carload  rate 
for  the  other  not  found  unreasonable. 
Ulanee  it  Oroa jean  lifg.  Co.  t.  L.  I.  R 
B.  Co.  IS  L  a  <X  687. 

(Q)  Failure  of  carriers  to  provide 
two  tor  one  rules  is  not  prima  facie  un- 
reasonable unless  graduated  minimum 
ir«i^ts  are  prorided  for  cars  of  differ- 
ent Biies.  Lalance  &  Grosjean  Mfg  Co. 
T.  L.  L  R.  R.  Co.  39  L  C.  C.  637,  638. 

(v)  Refusal  of  defendants  to  provide 
can  specially  equipped  with  hooks  and 
racks  for  the  transportation  of  chilled 
and  tnm&i  meats  not  found  unreaeon- 
able  or  unduly  prejudicial.  It  is  held 
QBneoBssary  to  await  final  detennina- 
tlon  of  Coittmlssion's  authority  to  require 
defendants  to  provide  such  special  equip- 
ment Frankfdd  ft  Co.  v.  N.  T.  C.  R.  R. 
Co..  40  L  C.  C.  666. 

(w)  Complainant  attacked  the  charges 
laposed  on  a  carload  of  secondhand  ma- 
chinery shipped  from     Omaha,  Neb.,  to 
Weyboin,  Sask.,  as  unreasonable  because 
of  the  minimum  weights  applied.      The 
ibimnent  weighed  14,000  lbs.;  but  the  car 
b  which  it  moved  was  41  ft  6    inches 
loDS*  and  the  minima    applicable    were 
27,600  lbs.  to  Minnesota  Transfer  and  26,- 
000  lbs.  beyond.    The  consignor  contend- 
ed that  he  ordered  a  car  to  which  a  20.- 
^'00  Iba.  minimum  applied;  but,  if  so,  it 
▼a5  not  in  writing,  the  bill  of  lading  bore 
00  Dotation  to  that  effect,  and  it  was  dis- 
PQted  by  the  carrier.    HELD,  in  view  of 
tne  conflicting     testimony,     the   charg- 
^  locally  applicable  to  the  car  furnished 
^  not  shown  to  have  been  unreason- 
■Me.  Retand  of    overcharges    directed. 
Complatait  dlsmlsaed.    Keely  v.  C.  G.  W. 
B-  H.  Co..  42  L  C.  C.  28. 

(x)  Follow-lot  and    two-for<me  rales 
''^of  seseral  application  in  the  west  and 


In  connection  with  transcontinental  traf- 
fic from  the  west  to  the  east  Both  kinds 
of  rules  are  desirable,  and  once  establish- 
ed can  be  abrogated  only  for  exceptional 
reasons.  Furnishing  Cars  at  Carrier's 
tronvenience,  42  I.  C.  C.  879,  881. 

(y)  Larger  car  furnished  than  was 
ordered  by  shipper  resulted  in  over- 
charges. Reparation  awarded.  Pacific 
Lime  A  Gypsum  Co.  v.  O.  S.  L.  R.  R.  Co. 
42  L  C.  C.  784. 


(z)  The  Commission  considered  the 
proposed  cancellation  of  "two  for  one" 
and  ''follow  lot"  rules  to  rall-and-water 
rates  of  40,  60  and  46c  on  various  com- 
modities, including  asphaltum,  beans, 
barley,  canned  goods,  dried  tmit,  and 
wine  shipped  from  California  ports  via 
Galveston,  Tex.,  to  Atlantic  ports,  and  de- 
pressed by  all  water  rates.  In  rates  on 
Asphaltum,  Barley,  Beans,  and  Canned 
Goods,  33  I.  C.  C.  480,  the  Commission 
questioned  whether  the  40Ksent  rate,  if 
authorised,  would  prove  renumerative, 
and  the  carriers  maintained  that  it  would 
prove  so.  But  they  now  contended  that 
their  calculations  had  been  made  on  the 
basis  of  minimum  carloads,  and  that  the 
extensive  movement  of  only  partly  load- 
ed cars  necessitated  by  the  rules  in 
question  redered  the  rates  unremunera- 
tive.  Shippers  contended  that  the  rules 
should  continue  to  apply,  as  the  sise  of 
their  shipment  was  governed  by  orders 
received  and  not  by  the  capacity  of  the 
carrier's  cars  and  because  the  carriers 
were  not  at  liberty  under  the  "follow  lot" 
rule  to  further  load  their  trailer  cars.  It 
also  appeared  that  some  at  least  of  the 
empty  movement  was  •directly  attrib- 
utable to  the  carriers,  who  often  furnish- 
ed a  large  car  and  a  small  car  when  two 
small  cars  would  suffice.  HELD,  that  the 
carriers  had  Justified  the  proposed  with- 
drawal of  the  "two  for  one"  and  "follow 
lot"  rules,  since  their  right  to  further 
load  trailer  cars  when  the  follow  lot  rule 
was  applied  afforded  ample  protection 
against  the  movement  of  partly  loaded 
cars.  Cancellation  of  suspended  items  di- 
rected. Famishing  Cars  at  Carrier's 
Convenience,  42  I.  C.  C.  379. 

§9i4.     Gondola  Cars 

See  Through     Routes     and  Joint 
Rates  §25   (a). 

§9^     Heater  Cars. 

Heater  Cars. 


(a)     Protection   of  potatoes   and   pro- 
duce from  frost  can  only  be  secured  by 
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oae  of  beater  cars  or  lined  cara,  and 
prompt  unloading  is  necessary  if  demand 
is  to  be  supplied.  Providence  Fruit  ft 
Produce  Bxcbange  t.  M.  C.  R.  R.  Co.,  36 
I.  C.  O.  807,  810. 

(b)  To  obtain  heater  car  service,  the 
shipper  should  have  tonnage  sufficient 
to  justify  it.  Longo  Fruit  Co.  v.  I.  T. 
System,  38  I.  C.  C.  487,  489. 

(c)  Complainant  attacked  the  charges 
assessed  for  heated  car  service  on  ship- 
ments of  cheese  in  carloads  from  points 
in  Wisconsin  to  points  in  Kansas.  Mis- 
souri, Ne^braska.  and  the  Dakotas.  as  un- 
reasonable and  discriminatory.  The 
charges,  for  such  service  between  Oc- 
tober 15,  and  April  15.  were  5c  per  100 
lbs.,  Twinimiini  |15  per  car.  between  points 
in  adjoining  states,  and  Ic  per  100  lbs., 
or  minimum  |3  per  car  for  each  addition- 
al state  traversed.  Shippers  could  exer- 
cise their  Judgment  relative  to  protec- 
tion required  for  particular  shipments. 
HBIiD.  following  Boston  Potato  Receive 
ers'  Assn.  v.  B.  ft  A.  R.  R..  25  I.  C.  C. 
159.  that  the  charges  attacked  were  not 
shown  to  have  been  unreasonable  or  dis- 
criminatory. Complaint  dismissed. 
Cheese  Dealers  Assn.  v.  A.  T.  ft  8.  F.  Ry., 
40  I.  C.  C.  1. 

(d)  Charges  for  heated  car  service  In 
connection  with  shipments  of  cheese 
from  points  in  Wisconsin  to  various  des- 
tinations not  found  unreasonable.  Cheese 
Dealers  Asso.  Co.  v.  A.  T.  ft  S.  F.  Ry. 
Co.,  40  I.  C.  C.  1. 

(e)  It  does  not  appear  that  cheese  is 
transported  during  the  winter  season  un- 
der circumstances  unlike  those  surround- 
ing transportaUon  of  potatoes  to  war- 
rant a  charge  for  heated  car  service  In 
one  case  and  not  in  the  other,  when  such 
service  is  requested  by  shipper.  Charges 
not  found  unreasonable.  Cheese  Dealers 
Asso.  Co.  V.  A.  T.  ft  S.  F.  Ry.  Co..  40  I. 

\y.    v/«    J.,   Z.   u. 

(f)  A  rental  charge  of  15  per  car  per 
trip  for  use  of  refrigerator  or  insulated 
car.  when  ordered  by  shippers,  in  trans- 
portation of  fresh  deciduous  fruits  from 
the  northwest  during  months  when  heat- 
ed car  service  is  necessary  held  not  un- 
lawful or  unjustly  discriminatory.  North 
Pacific  Fruit  Distributors  v.  N.  P.  Ry. 
Co..  40  I.  C.  C.  191. 

(g)  In  Boston  Potato  Receivers 
Ass'n.  V.  B.  ft  A.  R.  R.  Co.  25  I.  C.  C.  159, 
proposed  increases  in  the  heater  charges 
on  carload  shipments  of  potatoes  from 
points  in  Maine  to  various  interstate  des- 


tinations were  permitted  to  beoome  ef- 
fective subject  to  the  limitatldi  that  bo 
charge  should  be  made  for  the  use  ot 
heater  cars  unless  ordered  by  the  ship- 
per, or  unless  the  fires  in  such  cars  vere 
lighted.  On  rehearing,  evidence  was  ad- 
mitted on  the  question  i^etlier  ths 
heater  cars  had  been  specifically  ordered. 
The  question  was  whether  rep<a«tion  was 
fairly  due  on  shipments  moving:  In  heater 
cars  where  the  carriers  had  not  shown  of 
record  that  such  cars  were  ordered.  Ii 
appeared  that  many  heater  cars  were 
parked  at  different  points  in  the  territory 
of  origin;  that  during  the  period  In  oqm* 
lion  there  was  rapid  advance  in  the  price 
of  potatoes,  resulting  in  a  "stampede* 
for  cars,  and  if  cars  were  not  Immediate- 
ly available  the  shippers  demanded  heat- 
er cars;  that  complainant's  agents  were 
cpeciflcally  advised  of  the  separate 
charge  for  the  latter;  and  that  in  many 
instances  the  bills  of  lading  bore  na- 
tations that  heater  charges  would  be 
assessed.  HELD,  that  the  original  order 
should  be  modified  to  the  extent  of  re- 
lieving the  carriers  from  the  burden  of 
showing  that  the  heater  cars  were  order- 
ed by  the  shippers.  Reparation  denied. 
Complaint  dismissed.  Boston  Potato  Re- 
ceivers' Assn.  V  B.  ft  A.  R.  R..  42  I.  C.  C 
454. 

§9^^.     Insulated  or  Refrigerator  Cars 

See  insulated  Carp;  Refrioeration 

(a)  Complainant  attacked  the  eza^ 
tion  of  a  rental  charge  of  |6  per  car  in 
addition  to  the  freight  charges,  on  17  c&^ 
loads  of  potatoes  from  points  in  Okla- 
homa, in  insulated  or  refrigerator  cars,  as 
unreasonable  and  illegal  because  (1)  the 
tariff  publishing  the  rates  did  not  name 
a  rental  charge  or  refer  by  I.  C.  C.  num- 
ber to  any  tariff  canying  such  charge, 
and  (2)  a  rule  in  the  tariff  provided  that 
shipments  should  be  subject  to  charges 
covered  by  participating  carrien'  pub- 
lications, for  certain  specified  Items,  and 
rental  for  insulated  or  refrigerator  cars 
was  not  among  those  named.  A  weetem 
trunk  lines'  circular,  concurred  in  by  pa^ 
ticipating  carriers,  provided  for  a  chargis 
of  |5  per  trip  on  insulated  cars  ordered 
by  shippers ;  and  a  circular  of  southwest* 
em  lines  provided  that  shipments  trass^ 
ported  under  the  rates,  rules,  and  regnla* 
tions  prescribed  therein  and  in 
subject  thereto  would  be  subject  to  SQ< 
further  charges  as  were  contained 
publications  of  the  participating  carrie; 
"lawfully  on  file  with  the  Commission 
relating  to  "car  renUl."  HGLD  (1)  tb 
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he  charge  attacked  was  applicable*  and 
ras  not  sbown  to  have  been  unreason- 
ble;  (2)  that  the  southwestern  lines' 
lassiflcation  exceptions,  referring  to  pnb- 
ications  on  file,  including  the  rental 
harge  in  the  western  trunk  lines'  tariff, 
ind  that  these  tariffs  were  consequently 
n  conformity  with  rules  4  (h)  and  10 
[a)  of  Traffic  Cir.  18-A;  and  (3)  that  the 
enumeration  in  the  tariff  carrying  the 
rates,  of  particular  items,  did  not  ex- 
clude all  others  as  subject  to  charge. 
Complaint  dismissed.  Hale  Halsell  Gro- 
i.»*ry  Co.  ▼.  M.  K.  &  T.  Ry.,  42  I.  C.  C.  491. 

§9%.    Peddler  Cart. 

See  Peddler  Cars. 

(a)  Rnle  proTlding  for  free  return  of 
accessories  used  for  meats  and  perish- 
able freight  in  peddler  cars  should  )be  in 
eonsonance   with    the   Cummins   amend- 
ment.    Western   Trunk  Line  Rules,   34 
1.  C.  C.  554,  568. 

(b)  No  weight  can  be  given  to  the 
comparisons  of  peddler  cars  with  car- 
load freight,  where  no  eyldence  is  intro- 
daced  showing  that  the  circumstances 
uid  conditions  surrounding  the  two  class- 
es of  traffic  are  substantially  the  same. 
Bates  and  Rules  on  Shipments  of  Pack- 
ing-House Products,  86  I.  C.  C.  62.  67. 

(c)    The  Commission  considered  pro- 
posed changes   in   the  rules   governing 
fthi^nents  of     packing-house     products, 
tresh  meats,  and  other  articles  transport- 
ed in  peddler  cars  in  southwestern  terri- 
tory, and  cancellation     of  the  mileage 
ntes  preseribed  thereon  in  Corporation 
Com'n.  of  Oklahoma  t.  A.  T.  ft  8.  F.  Ry., 
23  I.  C.  C.  656.    The  schedules  in  effect 
proTlded  a  TOinimnm  charge  per  car,  for 
traffle  handled  under  the  regular  class 
rates,  on   basis   of  packing-house   rate, 
minffnupi  10,000  lbs.     It  was  proposed, 
(1)  that  charges  be  based  on  the  fresh- 
meat  rate,  same  minimum;   (2)  that  ar- 
ticles not  requiring  refrigeration  be  in- 
cluded,  provided   they   did   not  exceed 
25  per  cent  of  weight  loaded,  and   (3) 
to  add  to  the  rule  that  icing  and  re-icing 
be  borne  by  shipper  a  clause  reading, 
"and  the  carrier  does  not  assume  respon- 
sibility for  such  refrigeration.**     Fresh 
meat  was  dassifled  first  class  and  pack- 
tns  boose  products  fourth  class  in  west- 
ern classlilcation.      The  mileage  scale 
rates  were  for  distances  of  50,  100,  150, 
a&d  200  miles,  on  fresh  meat  22,  32,  88, 
ud  44c   u&d   on     packing-house     pro- 
docta  16,  28,  27,  and  32c;  tne  first  class 
ntea  between  Oklahoma  and  Texas,  27, 
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43,  58,  and  70c,  and  the  fourth  class 
rates  21,  31,  40  ,anu  46c  The  average 
car-mile  earnings  on  cars  of  Morris  ft 
Co.,  packers,  were  22.1  and  18.1c  on  av- 
erage hauls  of  419  and  418  miles,  from 
Kansas  City  and  East  St  Louis,  respect- 
ively; on  cars  of  Armour  ft  Co.,  18.4  and 
25.2c,  on  average  hauls  of  296  and  430 
miles.  Peddler  cars  were  heavier  than 
box  cars  and  their  percentage  of  empty 
mileage  greater;  but  they  were  loaded  by 
the  shipper  and  were  required  to  earn  a 
specified  mimimum  charge.  HELD  that 
the  proposed  increases  in  the  rates  and 
changes  in  the  rules  governing  shipments 
of  packing-house  products,  fresh  meats, 
and  other  articles  in  peddler  cars  was 
not  justified.  Cancellation  of  proposed 
tariffs  directed.  Rates  and  Rules  on 
Shipments  of  Packing-House  Products, 
36  I.  C.  C.  62. 

(d)  The  circumstances  and  condi- 
tions surrounding  the  shipment  of  pack- 
ing-house products  and  fresh  meats  in 
peddler  cars,  and  of  other  freight  in  or- 
dinary merchandise  cars,  are  so  radi- 
cally different,  and  the  rules,  regulations 
and  requirements  applicable  thereto  so 
dissimilar,  that  no  decisive  weight  can 
be  given  to  a  contention  that  mainten- 
ance of  a  mileage  scale  is  an  unjust  dis- 
crimination against  shippers  who  use  the 
latter  service.  Rates  and  Rules  on  Ship- 
ments of  Packing-House  Products,  36  I. 
C  C.  6Z«  69. 

§9^.     Miscellaneous  Cars. 

(3)     Refrigerator  Cars. 

See  Refrigeration. 

(a)  Section  1  requires  carriers  to  fur- 
nish refrigerator  cars  upon  reasonable 
request  therefor.  Where  a  shipper's  ton- 
nage does  not  appear  to  be  sufficient  to 
warrant  refrigerator  or  heated  car  ser- 
vice, the  carriers  may,  with  respect  to 
such  tonnage,  lawfully  exempt  them- 
selves from  liability  for  freezing.  Longo 
Fruit  Co.  V.  I.  T.  System,  38  I.  C.  C. 
487,  489. 

§10.    Tank  Cars. 

See  Tank  Cars. 

(a)  Tank  cars  may  be  rapidly  loaded, 
and  Jobbers  and  dealers  have  facilities 
for  unloading  by  gravity.  Pennsylvania 
Parafllne  Works  v.  P.  R.  R.  Co.,  34  L  C. 
C,  179,  180. 

(b)  Tank  cars  are  an  absolute  neces- 
sity for  transportation  of  refined  pro- 
ducts, and  their  use  effects  an  economic 
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gain.       Penneylvanla     Paraffline    Works 
V.  P.  R.  R,  Co..  34  I.  C.  C.  179,  181. 

(c)  It  can  not  -be  contended  that 
transportation  by  rail  of  oil  in  bnlk 
could  bo  attempted  safely  in  any  other 
equipment  than  tank  cars.  Pennsylvania 
ParafElne  Works  v.  P.  R.  R.  Co.,  34  I.  C. 
C,  179,  187. 

(d)  The  carrier  wHl  be  required  to 
furnish  tank  cars  in  sufficient  numlber 
to  move  complainants'  normal  produc- 
P.  R.  R.  Co.,  34  I.  C.  C.  179, 194;  reversed, 
Penn.  R.  R.  v.  U.  S.  227  Fed.  911,  wherein 
the  Court  HELD,  "The  practice  of  the 
railroad  company  found  by  the  Commis- 
sion in  this  instance  to  be  violative  of 
the  statute,  is  not  that  the  railroad  com- 
pany discriminated  against  the  shipper 
by  an  unequal  distribution  of  tank  cars. 
It  is  conceded  that  the  Commission  may 
require  a  carrier  to  desist  from  a  dis- 
criminatory practice  in  car  distribution. 
This  is  one  of  the  admitted  powers  of 
the  Commission  to  be  exerted  over  a 
carrier  in  the  use  of  the  instrumentali- 
ties which  it  possesses.  What  the  Com- 
mission found  was  that  the  railroad  com- 
pany was  guilty  of  an  unjust  and  an  un- 
reasona<ble  practice  in  not  possessing  or 
in  not  acquiring  and  furnishing  tank  cars 
in  sufficient  number  to  meet  the  require- 
ments of  the  complainants'  business. 
The  question  in  this  case,  in  the  abstract, 
is  whether  the  Act  to  regulate  commerce 
as  amended,  imposes  upon  a  carrier  the 
duty  to  acquire  and  to  provide  and  fur- 
nish transportation  of  a  type  that,  phy- 
sically or  economically,  is  best  adapted 
to  the  needs  and  uses  of  the  shipper,  of 
which  the  Interstate  Commerce  Commis- 
sion is  the  Judge.  The  precise  question 
is  whether  the  Interstate  Commerce  Com- 
mission has  power  to  compel  the  Penn- 
sylvania Railroad  Company  to  purchase 
and  acquire  tank  cars  for  the  shipment 
of  oil,  and  to  provide  the  same  to  com- 
plaining shippers  uiH>n  requests  which 
the  Commission  may  adjudge  reasonable. 
For  the  validity  of  its  order,  the  Inter- 
state Commerce  Commission  relies  upon 
several  provisions  of  the  Act  to  regulate 
commerce  as  amended,  and  upon  certain 
changes  and  differences  in  the  Act  creat- 
ed by  its  amendments.  The  first  section 
of  the  Act,  both  in  its  original  and 
amended  state,  contains  definitions  of 
different  branches  of  the  subject  with 
which  the  Act  deals.  The  terms  "com^ 
men  carrier,"  "railroad"  and  "transpor- 
tation" are,  by  express  language,  given 
their  statutory  meaning.     Section  1  of 


the  Act  of  1887  provides  that  "the  t( 
'transportation'  shall  include  all  insti 
mentalities  of  shipment  or  carriage.'* 
amended  by  the  Act  of  1906,  the  te 
"transportation"  is  enlarged  and  is 
to  "include  cars  and  other  vehicles 
all  InstrumentalltieB  and  Jollities 
shipment  or  carriage,  irrespective 
ownership  or  of  any  contract,  express 
Implied,  for  the  use  thereof  and  all  se: 
vices  in  connection  with  the  receipt,  di 
Uvery,  elevation,  and  transfer  in  transiiy 
ventilation,  refrigeration  or  icing, 
age,  and  handling  of  property  transpot 
ed."  Having  stated  of  what  transports 
tion  consists,  the  section  prescribes 
to  *^e  the  duty  of  every  carrier  •  •  •  u 
provide  and  furnish  such  transportation 
upon  reasonable  request  therefor.'* 
cerpts  from  several  opinions  of  the  Si 
preme  Court  were  cited  in  support  of  tbi 
Gtovemment's  contention  that  a 
company,  holding  itself  out  as  a  carrii 
is  under  a  legal  obligation  arising  out 
the  fact  of  its  employment,  to  providl 
transportation  means  and  facilities  ooi 
mensurate  with  the  demands  of  shii 
pers,  without  regard  to  whether  they 
sess  them  or  have  the  money  with  wUcl 
to  acquire  them.  These  excerpts  were. 
of  course,  not  cited  as  decisive  of  the 
question  in  issue,  because  upon  examizia- 
tlon  it  Is  disclosed  that  the  cases  from 
which  they  were  taken  were  decisive  of 
matters  altogether  different  These  ei- 
presslons  of  the  Supreme  Court,  standing 
alone  and  considered  without  reference 
to  the  facts  of  the  cases  in  which  they 
appear,  seem  to  support  the  Ctovem- 
ment's  contention,  but  an  examination  of 
the  cases  discloses  that  the  suitable  and 
necessary  means  and  facilities  which  thf 
Supreme  Court  has  said  the  carrier  most 
provide,  have  especial  reference  and  re- 
lation to  the  facts  of  those  cases,  whicb 
in  nearly  every  instance  present  ques- 
tions of  discrimination  or  of  "service  in 
connection  with  the  receipt,  delivery,  el- 
evation and  transfer  in  transit,  ventila- 
tion, refrigeration  or  icing,  storage  and 
handling  of  property  transported,"  a? 
specifically  provided  by  the  statute.  In 
none  of  them  was  the  question  raised  or 
decided  nor  in  any  did  the  Supreme 
Court  reveal  its  opinion  as  to  whether 
there  devolved  upon  a  carrier  a  statutory 
duty  to  provide  and  furnish  transporta- 
tion of  a  type  it  did  not  possess,  or  to 
acquire  such  transportation  in  order  to 
provide  and  furnish  the  same  upon  rea- 
sonable request  Railroad  Co.  v.  Pratt, 
22  Wall.  123,  128,  22  L.  Bd.  827;  Coving 
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ton  Stockyards  Co.  v.  Keith,  139  U.  S. 
128,  133.  11  Sup.  Ct.  469,  35  L.  Ed.  73; 
Arlington  H^glits     FYuit     Exchange  v. 
Soathem   Faciilc  Co.,  20  Interst   Com. 
Com'n.  R.  106.  affirmed  by  the  Supreme 
Court  in     Atchison     Ry.  Co.  y.  United 
States,  232  U.  8.  199,  34  Sup.  Ct  291,  58 
L.  Ed.  568;  Chicago,  Rock  Island  &  Pa- 
dlic  Ry.  Co.  ▼.  Hardwick  Farmers'  Ele- 
vator Co.,  226  U.  S.  426,  33  Sup.  Ct  174, 
57  L.  Bd.  284,  46  L.  R.  A.   (N.  S.)   203; 
Missouri,   Kansas   &   Texas   Ry.  Co.   v. 
Harris,   234  U.  S.  412,  418,  34  Sup.  Ct 
790,  58  L.  EkI.  1377;  Tazoo  &  Mississippi 
Valley  R.  R  Co.  t.  Greenwood  Grocery 
Co..  227  IT.  S.  1,  33  Sup.  Ct  213,  57  L.  Ed. 
3S9;  St  Louis,  Iron  Mountain  &  South- 
em  Ry.  Co.  V.  Edwards.  227  U.  S.  265, 
33  Sup.  Ct  262,  57  L.  Ed.  506;  Hampton 
V.  St  Louis,  Iron  Mountain  &  Southern 
Ry.  Co.,  227  U.  S.  456,  33  Sup.  Ct  263,  .57 
L.  Ed.  596;  Penn.  Refining  Co.  y.  West- 
ern New  York  &  Pennsylvania  R.  R.  Co., 
308  U.  S.  208,  28  Sup.  Ct  268,  52  L.  Ed. 
456:  Texas  ft  Pacific  Ry.  Co.  v.  Abilene 
Cotton  OU  Co.,  204  U.  S.  426,  27  Sup.  Ct 
350,  51  L.  Bd.  553,  9  Ann.  Cas.  1075;  Bal- 
timore ft  Ohio  R.  R.  Co.'y.  United  States 
ex  rel.  Pitcabn  Coal  Co.,  215  U.  S.  481,  30 
Sup.  Ct  164,  54  L.  Ed.  292.    There  is  thus 
presented  for  decision,  with  little  if  any 
aid  from  previous  deliverances  by  the 
courts,  the  original  question  which  di- 
vided the  Interstate  Conmierce  Commis- 
si<Hi  in  this  case  and  in  the  case  of  Vul- 
can Coal  ft  Mining  Co.  v.  I.  C.  R.  R.  Co., 
33  Interst  Com.  Com'n.  R.  52,  whether 
tlie  duty  imposed  upon  a  carrier  to  pro- 
ride  and  furnish  cars  to  the  shipper  is 
the  duty  imposed  by  the  common  law  or 
is  a  different  and  a  broader  duty  pre- 
■crlbed  by  the  statute,  and  whether  the 
power  of  the  Interstate  Commerce  Com- 
oiission  to  prevent  undue  preference  and 
OQjust  discrimination  in  the  use  of  a  car- 
rier's cars  has  been  enlarged   and  ex- 
panded into  a  power  to  control  the  "prac- 
tice" of   carriers,   by   determining  and 
prescribing  the  type  and   character   of 
"all  (their)  instrumentalities  and  facili- 
ties of  shipment  or  carriage,"  in  order  to 
procure  for  the  shipper  a  better,  safer 
ttd  more  economic  transportation  ser- 
vice.   In  seeking  the  authority  of  the 
Cotmnission  to  make  the  order  in  con- 
troversy, we  have  nothing  to  do  with  the 
merit  of  the  order,  the  injustice  of  the 
practice  found  to  exist  or  the  wisdom  of 
the  practice  established   (Texas  ft  Par 
ciHc  Ry.  Co.  v.  L  C.  C,  162  U.  S.  197, 
m.  16  Sup.  Ct.  666,  40  L.  Bd.  940;  I.  C. 
C.  V.  Alabama  MidUnd  Ry.  Co.,  168  U. 


S.  144.  170,  18  Sup.  Ct  45,  42  L.  Ed.  414) ; 
nor  have  we  anything  to  do  with  the  ef- 
fect of  the  order  upon  private  car  lines. 
We  are  concerned  only  with  the  law  un- 
der which  the  order  was  made  and  the 
Commission  acted,  assuming  its  finding 
of  fact  to  be  conclusively  correct  (I.  C. 
C.  V.  Illinois  Central  Ry.  Co.,  215  U.  S. 
452,  30  Sup.  Ct.  155,  54  L.  Ed.  280;  Balti- 
more ft  ()hio  R.  Co.  V.  United  States  ex 
rel.  Pitcaim  Coal  Co.,  215  U.  S.  481,  30 
Sup.  Ct.  164,  54  L.  Ed.  292;  Pennsylvania 
Co.  y.  United  States,  236  U.  8.  351,  861,  35 
Sup.  Ct  370,  59  L.  Ed.  616).  The  ques- 
tion of  the  duty  of  the  carrier  and  the 
correlative  question  of  the  Commission's 
power  to  enforce  the  performance  of 
that  duty,  as  they  are  presented  in  this 
case,  had  their  rise  in  a  change  in  the 
definition  of  the  term  "transportation'' 
made  by  the  amendment  of  1906.  Section 
1  of  the  original  Act  prescribed  that  "the 
term  'transportation'  shall  include  all  in- 
strumentalities of  shipment  or  curlage." 
Instrumentalities  of  shipment  of  course 
include  cars,  and  cars  have  been  treated 
as  such  from  the  date  of  the  Act  to  the 
date  of  its  amendment  in  1906.  But  in 
Scofield  V.  Lake  Shore  ft  Michigan  South- 
ern Ry.  Co.,  2  Interst.  Com.  Com'n.  R.  67, 
76,  4  Interst  Com.  Com'n.  R.  158,  the  In- 
terstate Commerce  Commission  consider- 
ed that  the  sole  duty  of  a  carrier  to  fur- 
nish cars  was  that  imposed  by  the  com- 
mon law,  and  that  the  statute  creating 
the  Commission  did  not  clothe  it  with 
power  to  determine  the  instrumentalities 
of  shipment  to  be  employed  by  a  carrier 
or  to  require  a  carrier  to  use  in  Its  busi- 
ness the  kind  and  number  of  cars  which 
the  Commission  may  deem  necessary  for 
a  proper  car  service.  In  discussing  this 
case,  the  Commission  said:  That  "the 
power  if  it  should  be  held  to  exist  at  all, 
on  the  part  of  the  Interstate  Commerce 
Commission  to  require  a  carrier  to  fur- 
nish tank  cars  when  that  carrier  is  fur- 
nishing none  whatever  in  Its  business, 
would  apply  equally  to  sleeping  cars, 
parlor  cars,  fruit  cars,  refrigerator  cars, 
and  all  manner  of  cars  as  occasion  might 
require,  and  would  be  limited  only  to 
the  necessities  of  interstate  commerce 
and  the  discretion  of  the  Interstate  Com- 
merce Commission.  A  power  so  extra- 
ordinary and  so  vital,  reached  by  con- 
struction, could  not  Justly  rest  upon  any 
less  foundation  than  that  of  direct  ex- 
pression or  necessary  implication,  and 
we  find  neither  of  those  in  the  statute." 
It  is  contended,  however,  that  by  the 
amendatory  Act  of  1906,  changing  the 
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definition  of  the  term  "transportation," 
there  is  such  direct  statutory  expression 
conferring  such  extraordinary  power,  and 
that  the  measure  of  duty  theretofore  rest- 
ing upon  the  carrier  to  furnish  cars  was 
changed  from  a  common  law  duty,  with 
resort  to  the  courts  for  Its  violation,  to 
a  statutory  duty,  with  redress  for  its 
violation  by  the  Interstate  Commerce 
Commission.  The  Act  of  1906  as  before 
quoted  prescribes  that  "the  term  'trans- 
portation' shall  include  cars  and  other 
vehicles  and  all  instrumentalities  and 
facilities  of  shipment  or  carriage"  and 
certain  defined  services  to  be  rendered 
In  connection  therewith.  The  services  de- 
fined are  the  principal  additions  to  the 
definition,  and  relate  to  the  receipt,  de- 
livery, transfer,  ventilation,  refrigeration, 
storage,  and  handling  of  property  trans- 
ported. With  these  we  have  nothing  to 
do  in  this  case,  except  to  note  that  they, 
constitute  the  principal,  if  not  the  en- 
tire, additions  to  the  old  definition,  and 
are  subject  matters  of  the  Commission's 
control  not  embraced  in  the  original  Act. 
While  the  word  "cars"  was  not  used  in 
the  definition  of  transportation  as  con- 
tained in  the  original  Act,  it  has  never 
been  doubted  that  the  words  "instrumen- 
talities of  shipment"  and  within  the  term 
"transportation,"  cars  were  included.  The 
definition  of  the  term  "transportation"  as 
it  appears  in  the  amendment  of  1906,  so 
far  as  it  relates  to  cars  does  nothing  more 
than  express  what  was  implied  in  the  orig- 
inal definition  and  contains  nothing  which 
suggests  that  in  furnishing  transporta- 
tion there  shall  rest  upon  the  carrier 
a  duty  to  furnish  cars  of  a  kind  different 
ftom  those  required  of  the  carrier  under 
the  original  Act  We  find  no  case  prior 
to  the  amendatory  Act  of  1906  which 
questioned  that  cars  were  instrumentali- 
ties of. shipment  or  carriage.  If  such  a 
auestion  existed,  then  the  Act  of  1906 
naming  cars  as  one  of  the  instrumentali- 
ties of  shipment,  might  have  been  a 
4diange  with  a  purpose,  creating  a  differ- 
ence in  legal  effect  In  seeking  the  ef- 
fect of  the  amendment  of  1906,  Inquiry 
may  be  made  with  respect  to  the  purpose 
of  Congress  in  enacting  It  It  is  appar- 
ent from  the  addition  to  the  definition 
'^ansportation"  contained  in  the  amend- 
ment, that  Congress  intended  and  clear- 
ly succeeded  in  Including  within  that 
term  certain  services  which,  theretofore, 
had  not  been  embraced  within  it  and  ov- 
er which  Congress  deemed  it  advisable 
that  the  Interstate  Commerce  Commis- 
sion should  have  power  and  control. 
These  were  ventilation,  refrigeration,  ic- 


ing, storage  and  handling  of  property 
transported.  This  power  was  conferred 
upon  the  Commission  for  the  avowed  pa> 
pose  among  others  of  relieving  the  ship- 
per of  the  task  and  annoyance  of  deal- 
ing with  more  than  one  poMn. 
These  were  new  matters  and  therefon 
were  additions  to  what  was  meant  by 
transportation,  as  defined  in  the  origiBal 
Act.  But  the  addition  of  the  word  "cars" 
in  the  amendment  made  no  addition  to 
the  definition  in  the  original  Act,  because 
cars  were  already  embraced  within  it 
We  find  nothing  in  the  original  or  amend- 
ed Act  which,  by  express  language,  im- 
poses upon  a  carrier  the  extraordinaiT 
duty  or  confers  upon  the  Interstate  Com- 
merce Commission  the  extraordinaiT 
power  claimed  by  the  govenimsnt  in  this 
proceeding.  If  they  exist,  they  can  be 
found  only  by  Implication,  and  it  is 
doubtful  if  Congress  would  leave  to  im- 
plication an  intention  to  impose  so  oner- 
ous a  duty  and  to  grant  so  great  a  power 
On  the  other  hand,  we  find  in  the  Act  by 
clear  expression,  duties  imposed  upon 
carriers  which  are  not  absolute  in  their 
nature,  but  are  qualified  by  the  ability 
of  the  carriers  to  conform  to  the  duties 
prescribed.  The  provision  of  the  Act  re- 
quiring a  carrier  to  matntaln  and  oper- 
ate switch  connections  with  lateral  or 
branch  line  railroads,'  appearing  in  the 
last  paragraph  of  the  first  section  of  the 
Act,  imposes  upon  a  carrier  the  duty  to 
"furnish  cars  for  the  movement  of  sncb 
traffic  to  the  beat  of  its  ability  without 
discrimination  in  favor  of  or  against  any 
such  shipper."  The  words,  "to  the  best 
of  its  ability,"  of  course,  qualify  the  duty 
to  maintain  switch  connections,  and  do 
not  qualify  the  prohibited  discrimina- 
tion. Again,  in  section  3  of  the  Act 
(Comp.  St  1913,  §  8665),  it  is  provided 
that:  "Bvery  common  carrier  *  ^  *  shall, 
according  to  their  respective  powers,  af- 
ford all  reasonable,  proper,  and  equal 
facilities  for  the  interchange  of  traffic 
between  their  respective  lines,  and  for 
the  receiving,  forwarding,  and  delivering 
of  passengers- and  property."  Here  again, 
the  carriers'  duty  to  provide  and  famish 
facilities  of  transportation  is  not  abso- 
lute. The  duty  is  laid  upon  them  •'ac- 
cording to  their  respective  powers."  Such 
expressions  rather  raise  the  implication 
that  Congress  did  not  intend  to  place  an 
absolute  and  unqualified  duty  upon  ca^ 
riers  to  furnish  cars  of  a  certain  type 
whether  they  had  them  or  not,  and  if 
they  did  not  have  them  then  to  acquire 
them  whether  they  had  the  money 'or  not 
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Restrictlns  our  constmction  of  the  Act 
to  its  words,  and  finding  nothing  by  im- 
plication that  changes  or  qnalifies  their 
meaning,    we   are   of   opinion   that   the 
amendment  of  1906,  including  cani  with- 
in the  definition  of  "transportation,"  add- 
ed nothlne  to  the  original  duty  of  the 
carrier  as  prescribed  by  the  original  Act 
and  as  interpreted  by  the  Commission, 
and   rested   in  the  Commission  no  in- 
cr^Lse  of  power  over  cars  as  instrumen- 
talities of  shipment    If,  under  the  Act 
as  amended,  no  different  or  greater  duty 
is  imposed  upon  a  carrier  with  respect 
to  furnishing  and   providing  cars  than 
was  pre8crfl>ed  by  the  original  Act,  then 
the  practice  of  the  carrier  found  unlaw- 
fttl  in  this  case  was  not  in  yiolation  of 
the  statute,  and  the  order  of  the  Com- 
mission, directing  the  carrier  to  desist 
from  that  practice,  was  an  exercise  of 
power  not  conferred  by  law.    The  Act 
to  regulate  commerce  does  not  confer 
upon  the  Interstate  Commerce  Commis- 
sion all  power  over  cars  and  other  in- 
stromentaiities   of   shipment     Congress 
has  reserved  unto  itself,  and  from  time 
to  time  has  exercised,  power  to  control 
and  regulate  certain  instrumentalities  of 
shipment,  notably  by  the  Acts  establish- 
ing the  standard  height  of  draw  bars, 
prescribing  safety  appliances  and  regu- 
lating the  hours  of  service  of  the  car- 
riers' employes.    But  aside  from  special 
enactments  of  this  class,  federal  legis- 
lation regulating  commerce,  in  so  far  at 
least  as  it  is  contained  in  the  Act  of  1887 
and  its  amendments,  has  thus  far  left 
carriers  free  to  exercise  their  own  Judg- 
ment in  the  purchase,  construction  and 
equipment  of  their  roads  and  in  the  se- 
lection of  their  rolling  stock.     By  this 
legislation,  federal  control  has  been  as- 
sQined  over  the  use  to  which  the  car- 
riers' roads  and  equipment  are  put,  to 
the  end  that  the  flow  of  commerce,  in 
the  employment  of  those  instrumentali- 
ties, may  not  be  impeded,  and  that  un- 
iost  rates  shall  not  be  charged  and  un- 
^  practices  pursued  to  the  injury  of 
persons  and  localities.    The  law  clearly 
Qonfers  upon  the  Commission  power  to 
so  regulate  the  use  of  the  facilities  pos^ 
eecsed  l^  the  carrier  that  there  shall  be 
DO  nnjust   discrimination   but   we   find 
nothing  in  the  law  which  confers  upon 
the  Commission  power  to  compel  a  car- 
rier to  acquire  facilities  it  does  not  pos- 
KS8  or  to  acquire  better  facilities  than 
those  it  possesses,  not  with  the  object  of 
preventing  discrimination  and  preferenc- 
es, hot  in  order  that  the  shipper  may 


have  larger,  better,  and  perhaps  more 
economical  facilities.  We  are  of  opinion 
that  in  making  the  order,  the  Interstate 
Commerce  Commission  exceeded  its  sta- 
tutory power.  In  a  dissenting  opinion, 
holding  it  was  the  duty  of  the  carrier  to 
furnish  tank  cars.  Judge  Thomson  said: 
'^he  term  'transportation'  shall  include 
all  instrumentalities  of  shipment  or  car- 
riage." These  words  are  clearly  compre- 
hensive enough  to  include  cars  as  an  in- 
strument of  shipment  But  we  need  not 
stop  to  conjecture  as  to  their  full  breadth 
and  meaning.  It  is  sufficient  that  Con- 
gress thought  proper  to  enlarge  the  scope 
of  the  term  "transportation"  by  provid- 
ing in  the  Act  of  1906  as  follows:  'TThe 
term  'transportation'  shall  include  cars 
and  other  vehicles  and  all  instrumentali- 
ties and  facilities  of  shipment  or  car- 
riage, irrespective  of  ownership  or  of  any 
contract,  express  or  implied,  for  the  use 
thereof,  and  all  services  in  connection 
with  the  receipt,  delivery,  elevation  and 
transfer  in  transit,  ventilation,  refriger- 
ation or  icing,  storage  and  handling  of 
property  transported,  and  it  shall  be  the 
duty  of  every  carrier  subject  to  the  pro- 
visions of  this  Act  to  provide  and  fur* 
nish  such  transportation  upon  reasonable 
request  therefor  and  to  establish  through 
routes  and  Just  and  reasonable 
rates  applicable  thereto."  This,  instead 
of  being  a  concise  and  accurate  defini- 
tion of  the  term  "transportation,"  is  ra- 
ther a  legislative  declaration  of  what  the 
term  shall  include.  Much  broader  than 
the  words,  "all  instrumentalities  of  ship- 
ment and  carriage,"  in  the  original  Act, 
are  the  words  of  the  amendment,  "cars 
and  other  vehicles  and  all  instrumentali- 
ties and  facilities  of  shipment  or  car- 
riage." The  very  comprehensive  words 
'facilities  of  shipment  and  carriage" 
were  a  significant  addition  to  the  original 
Act  These  words  are  again  nuide  more 
comprehensive  by  the  words  which  fol- 
low: 'Irrespective  of  ownership  or  of 
any  contract,  express  or  implied,  for  the 
use  thereof."  Whether  held  by  the  car- 
rier by  purchase,  hire,  exchange, 
lease,  bailment,  or  any  contract 
for  .their  use,  express  or  implied, 
they  are  to  be  regarded  as  the 
instruments  of  the  carrier,  and  the  ship- 
per, as  well  as  the  Commission,  is  thus 
relieved  of  the  annoyance  of  dealing 
with  more  than  one  person.  The  scope 
of  the  term  transportation  is  again  en- 
larged by  the  use  of  the  words:  "And 
all  services  in  connection  with  the 
receipt,    delivery,    elevation   and   trans- 
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fer  in  transit,  ventilation,  refrigeration 
or  ioing,  storage  and  handling  of  prop- 
erty transported."  Haying  thus  de- 
fined transportation,  it  is  then  de- 
clared to  be  the  doty  of  every 
carrier,  subject  to  the  provisions  of  the 
act,  to  provide  and  furnish  such  trans- 
portation upon  reasonable  request  there- 
for. Whatever  may  have  been  the  duty 
resting  on  a  carrier  at  common  law  to 
furnish  transportation  for  the  shipper's 
property,  it  admits  of  no  doubt  that  the 
furnishing  of  transportation,  as  defined 
by  the  act,  has  beeii  made  a  clear  statu- 
tory  duty  of  the  carrier.  As  was  said 
by  Chief  Justice  White  in  Chicago  R.  L 
&  Pac.  R.  R.  Co.  V.  Hardwick  Elevator 
Co.,  226  U.  S.  426,  33  Sup.  Ct.  174,  57  L. 
Ed.  284.  46  L.  R.  A.  (N.  S.)  203: 
"The  purpose  of  Congress  to  specific- 
ally impose  a  duty  upon  the  carrier  in 
respect  to  the  furnishing  of  cars  for  in- 
terstate traffic  is  of  course  by  these  pro- 
visions clearly  declared.  •  *  *  Not  only 
Is  there  then  a  specific  duty  imposed  to 
furnish  cars  for  interstate  traffic  upon 
reasonable  request  therefore,  but  other 
applicable  sections  of  the  act  to  regulate 
commerce  give  remedies  for  the  violation 
of  that  duty."  It  is  plainly  the 
duty  of  the  carrier,  not  only  to 
furnish  cars  on  reasonable  request,  but 
to  furnish  cars  reasonably  suitable 
for  the  proper  transportation  of 
the  freight  to  be  shipped.  This  general 
proposition  is  stated  by  Hutchinson  on 
Carriers,  §  536,  as  follows:  "If  the 
goods  are  of  such  a  nature  as  to 
require  for  their  protection  some  other 
kind  of  car  than  that  required  for  ordin- 
ary goods,  and  cars  adapted  to  the  ne- 
cessity are  known  and  in  customary  use 
by  carriers,  it  is  the  duty  of  the  carrier, 
where  he  accepts  the  goods,  to  provide 
such  cars  for  their  carriage."  In  Cov- 
ington Stockyards  Co.  v.  Keith,  139 
U.  S.  128,  11  Sup.  Ct  469,  35  L.  Ed. 
73,  Justice  Harlan,  speaking  for  the  Su- 
preme Court,  said:  "The  railroad 
company,  holding  itself  out  as  a 
carrier  of  live  stock,  was  under  a  legal 
obligation,  arising  out  of  the  nature 
of  its  emplo3rment,  to  provide  suitable 
and  necessary  means  and  facilities  for 
receiving  live  stock  ofTered  to  it  for  ship- 
ment over  its  road  and  connections,  as 
well  as  for  discharging  such  stock  after 
It  reaches  the  place  to  which  it  is  con- 
signed. The  vital  question  in  respect  to 
such  matters  is  whether  the  means  and 
facilities  so  furnished  by  the  carrier  or 
by  some  one  in  its  behalf  are  sufficient 


for  the  reasonable  accomodation  of  the 
public."  In  the  same  opinion  the  coon 
says,  "The  carrier  must  at  all  time  be  in 
proper  condition  both  to  receive  from 
the  shipper  and  to  deliver  to  the  con- 
signee, according  to  the  nature  of  the 
property  to  be  transported  as  wen  as  to 
the  necessities  of  the  respective  locali- 
ties in  which  it  is  received  and  deliver- 
ed." This  case,  assuming  that  proper  t^ 
cilities  for  the  transportation  of  the  stock 
must  be  furnished,  goes  further,  and  ex- 
tends the  duty  of  the  carrier  to  proTid- 
ing  suitable  means  for  its  receipt  and 
discharge.  If,  then,  it  is  the  duty  of  tbe 
carrier  on  reasonable  request  to  furnish 
coal  cars  to  the  shipper  of  coal,  stock 
cars  to  the  shipper  of  live  stock,  fmit 
cars  with  refrigeration  for  the  shipper 
of  fruit,  on  no  principle  could  the  oil 
shipper  be  denied  cars  reasonably  suited 
for  the  shipment  of  oil.  The  word  'Rea- 
sonable," as  used  in  the  Act,  is  a  qualifj- 
ing  and  saving  term.  Not  merely  the  de- 
mands and  needs  of  the  shipper  are  to 
be  considered,  but  the  circumstances  ot 
the  carrier  and  the  rights  of  the  public 
as  well.  The  fitness  and  efficiency  of 
the  transportation  requested,  whether 
the  facilities  of  shipment  would  be  made 
better  and  more  economical,  the  pabUc 
advantage  to  be  derived  therefrom,  the 
cost  and  expense  in  relation  to  the  bene- 
fit resulting,  all  the  circumstances,  time 
and  place  and  means,  as  affecting  tbe 
carrier  and  its  ability  to  supply  tbe 
transportation  demanded — ^these  and  all 
other  relevant  matters  may  be  consid- 
ered in  determining  the  reasonableness 
of  the  shipper's  demand.  If  the  request 
be  reasonable,  it  is  the  legal  duty  of  the 
carrier  to  comply  with  it;  if  unreason- 
able, no  such  duty  devolves  upon  the 
carrier.  And  this  question  of  fact,  in 
case  of  dispute,  the  Conmiission  mast 
decide.  Almost  all  duties  are  relatire 
rather  than  absolute,  and  the  exercise  ot 
a  clearly  vested  power  largely  depends 
upon  the  facts  which  call  for  its  exer- 
cise. Even  the  clearly  expressed  dnty 
of  the  carrier  to  furnish  cars  on  reason- 
able request  is  not  absolute.  .Hampton 
V.  St.  L.,  Iron  Mt  &  S.  Ry.  Co..  227  XT.  S. 
467,  33  Sup.  Ct.  263,  67  L.  Bd.  596.  Thus 
the  right  of  the  shipper  to  demand  trans- 
portation, on  the  one  hand,  is  condi- 
tioned on  the  fact  that  his  request  be 
reasonable;  and  the  duty,  on  the  other, 
to  comply  is  not  absolute,  but  dependent 
on  the  facts  of  the  case.  We  are  not 
passing  on  some  abstract  proposition  as 
to  power  of  the  Commission  to  order, 
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without  restraint,     the     equipment  and 
furnishing  of  cars,  without  reference  to 
conditions    or    circumstances.     We   are 
passing  on  a  concrete  question  based  on 
specific  facts,  conclusively  found  by  the 
Commission.     It  -would  be  easy  to  im- 
agine on  the  part  of  a  shipper  an  un- 
warranted    and    unreasonable    request, 
and  on  the  part  of  the  carrier  an  arbi- 
trary and  unjust  denial  of  a  reasonable 
demand.    The  Interstate  Commerce  Com- 
mission   is    the    tribunal    standing    be- 
'ween    the    parties,  with  power    to  hear 
and  determine,     and    especially    compe- 
tent    by  reason  of   experience   to  deter- 
mine, with  justness  and  uniformity  of 
decision.    I  cannot  agree  with  the  prop- 
osition that  the  duty  imposed  upon  the 
carrier  to  furnish  cars  is  limited  to  those 
which  the  carrier  may  have  on  hand,  or 
that  there   is   no  obligation   to   acquire 
facilities  it  does  not  possess,  or  to  ac- 
qoire  better  facilities  to  meet  the  reas- 
onable demands  ot  the  shippers.    I  base 
my  conclusion  on  the  words  of  the  Act 
Itself:     "It  shall  be  the  duty  of  every 
carrier  subject  to  the  provisions  of  this 
act  to  provide  and  furnish  such  trans- 
portation on   reasonable   request  there- 
for."   No  words  more  specific  or  definite 
than  "provide  and  furnish"  could  have 
been  chosen.    I  find  no  limitation  of  any 
kind  in  the  act  upon  the  duty  thus  im- 
posed upon  the  carrier,  except  only  that 
the  request  therefor  be  reasonable.  There 
are  no  words  from  which  it  can  fairly 
be  assomed  that  existing  ownership  or 
control  is  a  prerequisite  to  the  carrier's 
duty  to  provide  and  furnish.    From  the 
explicit  words  of  the  act,  it  would  seem 
to  foUow  that  if  a  reasonable  request 
is  made  for  cars  and  the  carrier  does 
not  possess  them,  it  must  acquire  them 
for  use,  by  one  of  the  many  methods  for 
their  acquisition.    If  not,  this  most  im- 
portant provision  of  the  statute  would  be 
rendered  largely  nugatory.    Perhaps  the 
Qoet    effective    blow    which    Congress 
could  deal   at   discrimination   in   inter- 
state traffic  is  the  duty  imposed  on  the 
carrier  to  furnish  transportation.^  There 
coold  be  no  more  prolific  source  of  dis- 
criminatory practices  than  the  right  in 
the  carrier   to    grant    or   withhold    the 
means  of  transportation   at   its  discre- 
tion.   The  demands  of  the  favored  ship- 
per would  be  met  by  promptly  acquiring 
and  fnmlshing  the  transportation  called 
for.    "^e  do   not  have   what  you  de- 
Bnad"  would  be  a  conclusive  answer  to 
*he  less  favored.    The  fiow  of  commerce 
is  more  vital,  even,  than  that  it  be  free 


from  discrimination  and  preference.  '  If 
the  primary  object  of  the  act  is  to  pre- 
vent discrimination,  Congress  evidently 
realized  that  the  most  effective  method 
of  prevention  is  to  remove  the  oppor- 
tunity for  discrimination.  We  must  as- 
sume that,  if  Congress  had  intended  to 
set  limitations  on  that  duty,  it  would 
have  done  so  In  apt  words,  as  it  did  with 
reference  to  other  provisions  of  the  act. 
For  instance,  the  duty  of  the  carrier  to 
construct  and  operate  switch  connec- 
tions with  any  lateral  branch  line  of  rail- 
road, or  private  side  trade,  is  conditioned 
that  such  connection  is  reasonably  prac- 
ticable, and  can  be  put  in  with  safety, 
and  will  furnish  sufficient  business  to 
justify  the  connection  and  maintenance 
of  the  same,  and  shall  furnish  cars  for 
the  movement  of  such  traffic  to  the  best 
of  its  ability.  Again,  the  carrier's 
duty  to  furnish  the  facilities  for  the 
interchange  of  traffic  between  their 
respective  lines  is  qualified  by  the 
expression  "according  to  their  respec- 
tive powers."  It  is  highly  significant, 
therefore,  that  the  more  important  duty 
to  furnish  transportation  has  no  limita- 
tion or  condition,  except  upon  the  rea- 
sonable request  of  the  shipper.  If  the 
wisdom  of  the  order  in  question,  or  its 
necessity,  needed  justification,  it  appears 
in  the  conclusive  finding  of  the  Commis- 
sion that  91  per  cent,  of  the  refined  oil 
of  the  country  is  shipped  in  tank  cars 
at  a  great  economic  gain." 

(e)  A  rule  that  tank  cars  employed 
in  transporting  inflammable  liquids  shall 
be  subjected  to  an  interior  cold-water 
pressure  test  of  60  pounds  per  square 
inch  is  a  regulation  of  the  use  of  in- 
strumentalities of  commerce  employed 
in  a  dangerous  service,  and,  being  other- 
wise reasonable,  does  not,  because  of  the 
fact  that  it  entails  some  expense  upon 
the  owners  and  operators  of  tank  cars. 
Impose  an  unjust  burden  upon  them. 
Natl.  Petroleum  Asso.  v.  A.  T.  &  S.  F. 
Ry.,  38  I.  C.  C.  65. 

(f )  Class  D  rate  on  petroleum  tar  in 
tank  cars,  Des  Moines,  Iowa,  to  Kansas 
City,  Mo.,  found  unreasonable.  Repara- 
tion awarded.  Lewis  Mfg.  Co.  v.  W.  R.  R. 
Co.,  Unrep.  Op.  2118. 

(g)  Under  Interstate  Commerce  Act 
which  defines  "transportation"  as  includ- 
ingcars,  and  provides  that  "it  shall  be  the 
duty  of  every  carrier  •  ♦  ♦  to  provide  and 
furnish  such  transportation  upon  rea- 
sonable request  therefor,"  such  duty  to 
provide  and  furnish  cars  is  no  broader 
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than  that  impoeed  by  the  common  law, 
and  the  Act  does  not  empower  the  Inter- 
state Commerce  CommiSBlon,  upon  a  de- 
termination that  such  cars  are  reaaon- 
aibly  neceseary  to  a  proper  car  service,  to 
order  a  railroad  company  to  provide  and 
famish  tank  cars  for  use  by  an  oil  re- 
finery, where  the  company  does  not 
possess  such  cars,  or  not  in  nmnber 
sufficient  to  meet  the  requirement  Penn- 
sylvania R.  Ca  V.  United  States,  227  Fed. 
911,  914. 

(h)  The  ultimate  purpose  of  the  in- 
terior pressure  test  Is  to  detect  any 
weakness  in  the  tank  and  to  guard  a- 
gainst  dangers  resulting  from  the  use 
of  those  that  may  be  unsubstantial.  The 
test  was  not  prescribed  merely  with  the 
single  purpose  to  have  tanks  withstand 
interior  pressure  evolved  from  the  con- 
tents. National  Petroleum  Asso.  v.  A.  T. 
&  S.  P.  Ry.  Co.,  38  I.  C.  C.  66,  69.  71. 

(i)  Average  cost  of  a  tank  car,  new. 
ranges  from  9900  to  |1,200;  of  a  new 
tank,  including  freight  cost,  about  $400. 
Tanks  unable  to  stand  the  prescribed 
test  would  not  necessarily  be  relegated 
to  the  scrap  heap.  National  Petroleum 
Asso.  V.  A.  T.  &  S.  F.  Ry.  Co.,  88  I.  C.  C. 
65,  70. 

(J)  The  interior  pressure  test  is  in 
the  nature  of  a  federal  police  regula- 
tion designed  to  minimize  as  much  as 
possible  the  dangers  attending  the  trans- 
portation of  certain  dangerous  commodi- 
ties; it  is  not  unreasonable,  and  it  is  not 
shown  that  it  will  impose  any  unjust 
burden  upon  owners  and  operators  of 
tank  cars.  National  Petroleum  Asso.  v. 
A.  T.  ft  S.  F.  Ry.  Co.,  38  I.  C.  C.  iS,  72. 

(k)  It  is  not  shown  that  acid  of  great- 
er purity  or  higher  value  is  not  or  can 
not  be  shipped  in  tank  cars  or  that  only 
acid  of  better  grades  and  greater  value 
is  shipped  in  drums;  and  rate  on  sulphu- 
ric acid  between  Grasselli,  Ala.,  and 
Morganton,  N.  C,  should  not  exceed  the 
rate  on  like  traffic  in  tank  cars.  Klstler, 
Leah  &  Co.  v.  A.  G.  S.  R.  R.  Co.,  39  I.  C. 
C.  478,  480. 

(1)  The  fact  that  the  average  daUy 
movement  of  cottonseed-oil  tank  cars  is 
greater  than  that  of  box  cars  does  not 
necessarily  prove  that  the  tank  cars  are 
given  an  expedited  service.  Oklahoma 
Cottonseed  Crushers'  Asso.  v.  M.  K.  ft 
T.  Ry.  Ca.  39  I.  C.  C.  497,  608. 

(m)  Rate  on  glucose  in  tank  cars 
from  Keokuk,  Iowa»  to  Portland,  Oreg.. 
and  north  Pacific  coast  points  found  rea- 


sonable although  it  exceeds  the  rate  oo 
glucose  when  shipped  in  barrels  sod 
handled  in  box  cars.  There  la  no  retm 
loading  for  tank-car  eauipment.  Repsn- 
tlon  awarded  for  payment  of  a  rate  in  a- 
cess  of  80  cents.  Hubinger  Bros.  Co.  v. 
A.  T.  ft  S.  F.  Ry.  Co.,  39  L  C.  C.  672. 

(n)  Rule  in  western  classiflcation  pro' 
viding  for  the  application  of  charges 
based  upon  the  minimum  wei^t  as  sten- 
ciled on  the  car,  where  the  weight-car- 
rying capacity  of  the  car  trucks  is  lee« 
than  the  full  gallon  capacity  of  the  tsnk, 
no  provision  is  made  for  reducing  galknu 
to  pounds,  nor  does  it  appear  how  tbe 
weight  in  such  cases  is  ascertained  for 
the  purpose  of  assessing  charges  there 
on.  This  rule  should  be  revised  to  rem- 
edy this  defect.  Lewis  Mfg.  Ca  v.  C.  E 
ft  Q.  R.  R.  Co.,  41  I.  C.  C.  671,  672. 

(o)  Rate  on  wine  in  barrela  in  car- 
loads from  California  points  to  points  In 
eastern  defined  territories,  as  compared 
with  same  rate  on  wine  in  tank  cars  be^ 
tween  the  same  points,  not  found  to  vio- 
late the  Act.  Lachman  ft  Co.  v.  8.  P.  Ca. 
42  I.  C.  C.  440. 

(p)  Contention  that  payment  to  own- 
ers of  wine  tank  cars  of  a  mileage  al- 
lowance of  three-fourths  of  a  cent  per 
mile  in  both  directions  constitutes  an 
undue  discrimination  against  shippers 
using  barrels  not  sustained.  Lachmaa  k 
Co.  V.  8.  P.  Co.,  42  I.  C.  C.  440,  446. 

(q)  Commission  not  prepared  to  hold 
that  if  tank  cars  are  to  be  used  in  tlie 
wine  traffic  they  should  be  furnished  by 
the  carriers.  Tiachman  ft  Co.  v.  8.  P- 
Co..  42  I.  C.  C.  440,  446. 

§101/^.    Private  Care. 

See  Common  Carrier  §6. 

(a)  Shipper  should  receive  no  rental 
for  use  of  car  which  must  be  prepared 
for  shipment  in  a  manner  peculiarly 
within  the  technical  knowledge  of  mcQ 
ooimected  with  that  industry.  Pennsyl- 
vania Parafflne  Works  v.  P.  R.  R.  Oo. 
34  I.  C.  C.,  179,  193. 

(b)  Cars  leased  by  shippers  or  pri- 
vate car  lines  will  be  regarded  as  cos- 
trolled  by  carriers.  Pennsylvania  Pan'* 
fine  Works  v.  P.  R.  R.  Co.,  34  L  C  C. 
179,  193. 

(c)  Carrier  not  bound  to  accept  for 
use  private  cars  unless  it  chooses  to  do 
so.  Pennsylvania  Parafflne  Worka  v- 
P.  R.  R.  Co..  34  I.  C.  C,  179,  1^4. 
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§10^     Pool  Cftro. 

8oo  Pool  Cars. 

(a)  ICany  so-called  pool  cars  are  con- 
fligned  to  transfer  companies,  ware- 
houses, and  distributing  agencies  on  Pa- 
cific coast.  Famitnre  Mfrs.  Asso.  of 
Grand  Rapids  t.  A.  A.  R.  R.  Co.,  34  I. 
C.  C-,  i  »2.  265. 

§11^2.     LoMOd  Cars. 

See  Leased  Cars. 

(a)  Carriers  should  lease  cars  only 
upon  such  terms  as  permit  them  to  furn- 
ish cars  without  discrimination.  Penn- 
sylTsnla  Parafilne  Works  t.  P.  R.  R.  Co., 
34  I.  a  C,  179,  194. 

(b)  The  Commission  considered    pro- 
posed   readjustments    in  the    rates    of 
certain   carriers   in    New    England    on 
milk,    cream,     evaporated     milk,     con- 
densed milk,  buttermilk,  skim  milk,  and 
pot  cheese,  c.  L,  and  L  c.  L    Various  in- 
creases In  the  rates  on  these  articles 
were  sugs^sted;   rates  on  cream,  con- 
densed milk,  and  evaporated  milk  were 
to  be  made  60  per  cent  higher  than  the 
rates  on  milk,  and  the  passenger  and 
freight  rates  were  to  be  inade  the  same. 
FhiJd  milk  moved  in  carloads  under  the 
leased-car     sjrstem,     carload     mfwimpm 
1050  New  England  standard  8H  Quart 
cans.     Under   this   system   the   carrier 
transported   In   both   directions   a  milk 
car  betweoi   designated    points    for    a 
tpectfled  charge  per  annum;   milk  and 
cream  ml^^ht  be  loaded    at    scheduled 
stops  and  empties  unloaded  on  the  rs- 
tUB    trip;     a    caretaker    was    carried 
free;  the  carrier   warmed    the    car    in 
winter;    and   switched   the   car  to   the 
dealer's  ^ace  of  business.     The  dealer 
prorlded   refrigeration   when    reQuired; 
loaded  and  unloaded;  and  paid  for  all 
CUB  in  OEcess  of  the  minimum.    The  B. 
A  M.  R.  R.  rates  on  shipments  moving 
hi  passenger  or  milk  trains  were  |125 
per  ear  mile  per  annum,  minimum  charge 
15000  for  1  to  76  miles;  $112.50  in  addi- 
tion per  car  per  mile  per  annum  from 
76  to  125  mOes;  |75  in  addition  per  car 
per  nUle  per  annum,  niaximum  $18,000. 
Tlie  maximum  charge  was  reached  at 
115  miles.     On  ordinarj  freight  trains 
^  diarges  were  75  per  cent  of  those 
<B  passenger  trains.     It  was  proposed 
to  eancel  the  minimum  charge  and  apply 
tlio  foikwiiig  charges  on  idl  train  ser- 
vice:—From  1  to  75  miles,  per  car  per 
oQe  per  snnum,  $125;  76  to  150  mUes, 
P^  ear  mile  per  annum,  $100  in  addi- 


tion; 151  to  200  miles,  per  car  per  mile, 
per  annum,  $75.00  in  addition;  200 
miles  or  more,  per  car  mile  per  an- 
num, $50.00  in  addition.  The  ezi8^ 
ing  rates  on  milk  and  cream,  L  e.  L,  tn 
baggage  cars  were,  per  8H  ooart  can: 
1  to  20  miles,  2c;  21  to  40  miles.  So;  41 
to  €0  miles,  4c;  61  to  100  miles,  5c;  101 
miles  or  more  6c  The  propoeed  rates 
on  milk  shipped  in  baggage  cars  were: 
1  to  20  miles,  8c;  21  to  40  miles,  4e; 
41  to  100  miles,  5c;  101  to  150  miles  6c; 
151  to  200  miles,  7e;  201  miles  or  more 
8c,  rates  on  cream  to  be  50  per  cent 
higher.  On  the  Rutland  R.  R.  the 
charges  on  leased  cars  were  $21  per 
car  to  Bellows  Falls.  Vt,  the  Junction 
with  the  B.  &  M.  R.  R.,  from  Rutland 
and  points  east,  and  $26.25  from  all 
other  points.  The  rates  of  the  Rutland 
R.  R.  on  milk  to  New  York  City  were 
80.2c  per  40  at.  can  c.  L,  and  88.6c»  1.  c 
I.,  on  cream,  47.3  and  52.5c.  The  C.  V. 
Ry.  published  rates  to  the  junction  point 
on  the  same  basis  as  the  B.  &  M.  R.  R. 
The  total  revenue  of  the  B.  &.  M»  R.  R. 
in  1915  from  milk  and  cream  moving  in 
passenger  and  freight  service  was  $673,- 
619.40;  operating  ratio  for  milk  and 
cream  traffic  in  passenger  service  130.9 
per  cent,  freight  service  88.32  per 
cent;  total  milk  and  cream  trafTic 
in  both  services,  118.03  per  cent.  Thus 
the  operating  ezpennes  exceeded  the 
revenue  by  $121,429.19.  It  was  evident 
that  the  milk  traffic  of  the  B.  4b  M.  was 
not  remunerative.  The  gross  weight  of 
a  carload  of  1050  8^  qt  cans  was  26,- 
226  lbs.  The  existing  freight  rates  for 
distances  of  100,  200,  and  300  miles,  were 
$25.04,  $36.99,  and  $86.99  per  carload; 
existing  passenger  rates  $38.39,  $49.82, 
and  $49.32;  proposed  rates,  $32.58,  $56.51, 
and  $70.21;  charges  per  empty  cars  at 
regular  rates  plus  rates  per  car  at  fifth 
class  were,  $37.41,  $51.12  and  $70.21;  fifth 
class,  $27.75,  $37.84,  and  $47.93;  fourth 
class,  $37.84.  $52.97,  and  $65.59.  Lines 
for  distances  of  60  and  120  miles 
were  as  follows: — On  the  B.  &  M.,  8925 
quarts,  $20.55  and  $39.55;  on  the  N.  Y. 
N.  H.  &  H.  8925  quarts,  $20.55  and 
$41.10;  Penn.  R.  R.,  8000  quarts,  $40.00 
and  $53.00.  The  1.  c.  1.  baggage  car 
charges,  per  quart,  without  ice,  for 
distances  of  60  and  100  miles  were 
B.  &  M.,  current,  4.70  and  7.05  mills,  B. 
ft  M.,  proposed,  5.88  and  7.05  mills;  N. 
Y.  N.  H.  ft  H.,  8.28,  and  9.41  mills;  C.  B: 
ft  Q.,  6.5  and  8  mills;  L.  S.  ft  M.  8.  7.5 
and  8.75  mills.  The  charges  on  shipments 
1.  c.  1.  with  ice  for  distances  of  60  and  120 
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mllefl  were:  B.  &.  M.  current,  6^  and  7.C 
mills;  B.  &  M.,  proposed,  6.47  and  7.66; 
D.  L.  ft  W.,  6.8  and  7.6;  Penn.  R.  R.,  6.76 
and  7.62.  It  was  urged  that  no  hicher 
rates  should  be  made  on  cream  than 
milk.  A  10  sal.  can  of  4  per  cent  butter 
fat  milk  was  worth  12.46;  of  17  per  cent 
butter  fat  cream,  $7.80;  and  of  44  per 
cent  cream,  117.10.  And  the  volume  of 
moyement  of  cream  was  much  less  than 
that  of  milk.  The  gross  reyenue  of  the 
B.  ft  M.  R.  R.  from  milk  had  increased 
from  1323,666.27  in  1910  to  1673.519.40 
in  1915.  It  appeared  that  Uie  tendency 
of  the  leased-car  system  was  to  create 
and  perpetuate  a  monopoly  m  the  hands 
of  those  who  operated  leased  cars.  The 
increasing  rigidity  of  inspection  of 
dairies  and  milk  and  the  changing 
methods  of  distribution  tended  to  con- 
centrate the  milk  business  in  the  hanis 
of  a  few  milk  dealers  in  all  cities,  but 
the  process  of  concentration  had  gone 
further  in  Boston  than  elsewhere.  An 
1.  c.  1.  shipper  of  milk  and  cream  could 
not  ship  to  Boston  under  ice  at  charges 
which  bore  reasonable  relation  to  those 
applicable  to  shipments  in  leased  cars. 
The  rates,  for  instance,  on  the  B.  ft  M. 


Miles 

1  to  20 
101  to  120 
201  to  220 
301  to  820 
401  to  420 


8%  qt 

8.4 

6.4 

8.4 

10.0 

11.4 


10  Qt. 

8.8 

7.2 

9.4 

11.2 

12.8 


20  Qt 
6.8 
11.9 
16.6 
18.6 
21.1 


from  Lancaster.  N.  H.,  to  Boston,  206 
miles,  were  7  mills  per  Quart  in  baggage 
and  4.69  mills  per  Quart  in  leased  cars. 
The  combination  rate  from  Brandon  on 
the  Rutland  R.  R.  to  Boston,  188  miles, 
was  1.2c  per  quart  on  milk  and  1.45c  on 
cream  shipped  in  baggage  cars,  and  7.1 
mill  per  quart  in  leased  cars.  The  pro- 
posed rates  would  increase  the  spread 
between  1.  c.  1.  rates  and  leased-car  rates 
up  to  250  mUes.  The  N.  Y.  N.  H.  ft  H. 
R.  R.,  which  proposed  no  Increases, 
operated  leased  cars  to  Boston  on  the 
basis  of  1125  per  mile  per  car  per  an- 
num; 1  quart  of  cream  being  counted 
as  equal  to  1%  quarts  of  mUk.  The 
charges  for  1.  c.  1.  shipments  in  baggage 
cars  were:~For  distances  less  than  20 
miles,  milk,  0.588c  per  quart,  cream, 
0.882c;  100  to  149  miles,  0.941  and  1.411c. 
200  miles  or  more,  1.235  and  1.852c 
While  milk  and  cream  had  alwasrs  taken 
the  same  rates  on  B.  ft  M.  and  M.  C.  rail- 
roads, on  the  lines  of  other  carriers  and 
on  other  sections  of  the  country  the 


rates  on  cream  exceeded  those  of 
by  from  25  to  100  percent.  HBLD 
that  the  natural  tendency  to  conoenl 
the  milk  and  cream  supply  of  cities 
the  hands  of  few  large  dealers 
not  be  accelerated  by  preferential 
ges  and  regulations  of  carriers;  (2) 
the  leased  car  transported  what 
practically  1.  c.  1.  shipments  at  low 
load  rates;  (8)  that  the  carriers' 
and  regulations  gave  to  users  of  leased 
cars  a  monopoly  of  the  transportation  or 
milk  and  cream  in  New  England,  and  dele- 
gated to  private  individuals  a  part  of 
their  transportation  function;  (4)  that 
the  existing  charges  and  regulations 
under  the  leased  car  system  unduly  pre> 
ferred  the  users  thereof  and  unduly 
prejudiced  shippers  of  1.  c.  L  lots,  wad 
were  therefore  unlawful.  CancePation 
of  proposed  schedules  directed:  (5) 
tnatthe  following  scale  of  rates  in 
cents  per  can  were  reasonable  over  Nev 
England  lines  on  milk,  L  c.  L,  including 
skim  milk,  buttermilk,  and  pot  cheese. 
in  milk,  passenger  and  mixed  passenger 
and  freight  trains,  in  milk  or  refriger 
ator  cars,  heated  in  winter  and  iced  In 
summer,  including  return  of  empty  con- 
tainers : 


21%  qt. 
6.7 
12.5 
16.3 
19.4 
22.1 


40  qt. 

11.4 

21.3 

27.9 

33.2 

87.8 


46  qt. 
12.8 
24.0 
31.4 
37.4 
42.6 


50  Qt 
13.8 
26.9 
38.9 
40.8 
45.9 


(6)  that  the  rates  on  cream  should  not 
exceed  those  on  mUk  by  more  than  25 
per  cent;  (7)  that  the  rates  on  ship- 
ments in  freight  trains  should  not  ex- 
ceed 75  per  cent  of  the  rates  on  ship- 
ments in  mOk,  passenger,  or  mixed 
trains;  (8)  that  on  shipments  from  one 
consignor  to  one  consignee  from  one 
point  of  origin  to  one  destination,  iced 
by  shipper,  the  rate  should  not  be  mors 
than  87^  per  cent  of  that  provided  for 
less  than  carloads.  New  leng^fw^  Milk 
Case,  40  L  C.  C,  699. 

(c)  The  leased-car  system  is  incon- 
sistent  with  the  per  can  system.  The 
two  can  not  with  Justice  to  all  shippen 
be  maintained  conteinporaneously  by 
carriers  in  New  England.  Inasmuch  bb 
the  two  systems  can  not  be  operated 
at  the  same  time  with  Just  and  reason- 
able rates  and  regulations  applicable  to 
each,  the  one  which  confers  special  pri- 
vileges on  particular  shippers  most 
give  way  in  the  interests  of  the  gen- 
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eral    dUppliis    paWe.      Now    Bntfand 
Milk  CaM.  40  L  G.  C^  699.  7S1. 

(d)  Charges  and  regulations  main- 
tained by  respondenta,  applicable  to  ablp- 
menta  €l  milk  and  cream  under  the  leaa- 
ed-car  ayatem,  undidy  prefer  naera  there- 
of, and  imdnly  prejudice  shippers  of 
same  commodities  in  less-than-carload 
lots.  Propoaed  schedules  ordered  can- 
celed. New  England  Milk  Case,  40  I.  C. 
C.  699,  T31. 

(ef)  Undoubted  tendency  is  to  create 
and  perpetuate  a  monopoly  of  the 
milk  tranaportation  business  in  the 
bands  of  those  who  operate  leased  cars. 
New  England  Milk  Case,  40  I.  C.  C.  699, 
723. 

(g)  Leased-car  system  of  charges  on 
mOk  and  cream  found  unlawful  and  a 
reasonable  scale  of  maTlmum  rates  in 
cents  per  can  preiscribed.  New  England 
Milk  Case,  40  I.  C.  C.  699,  731,  733. 

(h)  A  car  dirersion  rule  to  the  effect 
that  '^  the  Commission  shall  find  that  a 
direraion  has  been  made  without  being 
reported,  as  required  by  Per  Diem  Rule 
3,  it  shall  Impose  a  penalty  of  610  for 
each  such  diversion;  one-half  to  go  to 
the  owner  of  the  car  diverted,  one-half 
to  the  American  Ry.  Assn.,"  is  proper. 
Car  Supply  Investigation,  42  I.  C.  C.  657, 
676. 

§11%    Rental  Charges 

See  Cars  and  Car  Supply  §11?i. 

(a)  Complainant  attacked  the  rental 
charge  of  |5  per  car  per  trip  for  the  use 
of  refrigerator  or  other  insulated  cars, 
vhen  ordered  by  shippers,  in  the  trans- 
portation of  fresh  deciduous  fruits 
tnm  points  in  the  states  of  Oregon, 
Washington,  Idaho,  and  Montana  to  var- 
ious points  in  the  United  States  and 
Canada  as  unlawful  and  discriminatory. 
The  tariff  provided  for  two  forms  of 
liMted  car  service  on  carload  shipments 
of  perishable  freight;  (1)  shipper  might 
fnraish  the  service  at  his  own  risk,  be- 
ing granted  dunnage  allowance  on 
stoves  and  car  fittings  furnished  and 
free  return  transportation  of  same,  or 
(2)  on  payment  of  |16  to  $36  per  car, 
according  to  distance  of  destination  in 
western  classification  territory,  service 
vu  furnished  by  the  carrier,  which  as- 
mmed  all  liability  for  loss  by  frost.  The 
carrier  subsequently  provided  for  a 
rental  charge  of  |5  per  car  per  trip 
where  a  refrigerator  or  other  insulated 
car  was  at  shipper's  request,  provided  in 


the  former  case.  It  appeared  that  the 
earnings  under  the  regular  transporta- 
tion rates  were  low  as  compared  with 
those  on  transcontinental  shipments  of 
analogous  commodities  in  box  cars. 
HELD,  (1)  that  the  car  rental  charge 
attacked  was  not  unlawfully  assessed* 
and  (2)  that  such  charge  was  not  dis- 
criminatory, neither  on  the  ground  that 
it  was  collected  only  during  a  portion 
of  the  year,  nor  on  the  ground  that  no 
such  charge  was  imposed  where  the 
carrier  heated  the  car.  Complaint  dis- 
missed. North  Pacific  Fruit  Distribu- 
tors V.  N.  P.  Ry.,  40  I.  C.  C.  191. 

§11^.     P&r  Diem  Charges 

See  Cars  and  Car  Supply  §1194- 

(a)  Deducting  for  per  diem  allow- 
ances is  not  a  proper  item  of  expense. 
A  carrier  is  under  obligation  to  furnish 
equipment  necessary  for  the  transporta- 
tion of  traffic  tendered  to  it,  and  if  it 
does  not  possess  such  equipment,  the 
charges  paid  for  rental  cannot  be  con- 
sidered as  an  item  of  expense  which  la 
not  included  in  the  rate.  Brick  tram 
Michigan  City.  Ind.,  42  I.  C.  C.  509,  611. 

(b)  Per  diem  charges  are  more  in  the 
nature  of  a  reciprocal  charge,  and 
amount  paid  for  such  charges  more  or 
less  offset  by  rental  received  from  other 
carriers.  Brick  from  Michigan  City, 
Ind.,  42  I.  C.  C.  509,  511. 

ni.     ASSIONMBNT      AND      DISTRIBU- 
TION. 

A.    Counting  of  Cara. 
§12     In  General. 

(a)  Qrouping  mines  and  allotting  to 
one  of  the  mines  of  a  company  the  en- 
tire percentage  of  cars  due  all  of  them 
on  that  day,  would  result  in  unjust  dis- 
crimination. McCaa  Coal  Co.  v.  C.  &  C. 
Ry.  Co.,  33  I.  C.  C,  128,  131. 

(b)  All  cars,  whether  owned  or  leas- 
ed, must  be  distributed  without  discrim- 
ination. Pennsylvania  Parafiine  Works 
V.  P.  R.  R.  Co.,  34  I.  C.  C,  179.  193. 

(c)  Some  definite  period  at  the  end 
of  which  average  detention  of  coal  cara 
must  be  obtained  and  a  balance  struck 
must  be  prescribed.  A  calendar  month  is 
a  natural  division,  and  such  diyiaion  con- 
forms to  commercial  usage  and  to  the 
time  statements  of  debits  and  credita 
are  made  in  car  accounting.  Red  Ash 
Coal  Co.  V.  C.  R.  R.  Co.,  of  N.  J.,  37  I. 
C.  C.  460,  461. 
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(d)  It  would  be  difficult  to  ziame  a 
more  direct  or  effectlTo  method  of  dla* 
erimlBAtion  than  that  of  preference  In 
providing  equipment  or  in  distributinc 
it  among  ehippera.  Frankfeld  ft  Ga  t. 
N.  T.  G.  a  R.  Co^  40  I.  C.  €.,  666,  668. 

(e)  The  CommiBsion  reconsidered  its 
holding  in  28  I.  C.  C,  502.  The  Colorado 
&  Southeastern  R.  R.  was  a  short  line  of 
6%  miles,  extending  from  Barnes,  Colo., 
on  the  D.  ft  R.  G.  R.  R.,  across  the  C.  ft 
8.  Ry.  at  Ludlow  to  the  Mines  of  the  V. 
A.  F.  Co.,  by  which  its  stock  was  owned. 
It  also  reached  Trinidad  over  the  rails 
of  the  C.  ft  S.  Ry.,  where  it  connected 
with  the  A.  T.  S.  F.  Ry.  It  secured  emp- 
ty coal  ears  from  the  latter,  but  since  its 
trackage  arrangement  with  the  C.  ft  S. 
Ry.  provided  that  it  should  not  engage 
in  business  at  any  point  between  Lud- 
low and  Trinidad,  they  were  allotted  en- 
tirely to  the  mines  of  its  proprietary 
company.  HBLD,  reaffirming  the  find- 
ing in  28  I.  C.  C.,  502,  that  the  track- 
age contract  constituted  an  unlawful 
discrimination  against  industries  located 
on  the  C.  ft  S.  and  D.  ft  R.  G.  railways, 
which  should  be  cured,  either  by  the 
equitable  distribution  of  A.  T.  ft  S.  F. 
cars  received  by  C.  ft  S.  E.  and  C.  ft  S. 
railwajrs  at  Trinidad,  or  by  the  abroga- 
tion of  the  trackage  arrangement.  Huer- 
fano Coal  Co.  V.  C.  ft  S.  E.  R.  R.,  41  L  C. 
C.  657. 

(f)  By  trackage  contract  the  C.  ft  S. 
E.  furnished  a  larger  and  more  constant 
supply  of  cars  to  its  proprietary  com- 
pany. Discrimination  ordered  removed. 
Huerfano  Coal  Co.  v.  C.  ft  S.  E.  R.  R. 
Co.,  41  I.  C.  C.  657,  658. 

(g)  The  Commission  has  never  allow- 
ed contracting  carriers  under  cover  of 
trackage  arrangements  to  work  unjust 
discrimination  against  shippers  of  local- 
ities. Huerfano  Coal  Co.  v.  C.  ft  S.  E.  R. 
R..  41  L  C.  C.  657,  659. 

§16.    Pooling  by  Shipper. 

(a)  Grouping  mines  and  allotting  to 
one  of  the  mines  of  a  company  the  en- 
tire percentage  of  cars  due  all  of  them 
on  that  day,  would  result  in  unjust  dis- 
crimination. McCaa  Coal  Co.  v.  C.  ft  C. 
Ry.  Co.,  33  L  C.  C,  128,  131. 

§18.     Detention  of  Cart. 

(a)  Cars  which  are  partially  loaded 
and  remain  over  until  next  day  should 
be  charged  against  the  mine  loading  the 
same  as  if  such  cars  were  empty.    Mc- 


Caa Coal  Co.  V.  C.  ft  C.  Ry.  Co.,  33  L  C 
C,  128,  182. 

§19.    When  Counted  for  Loading. 

(a)  Cars  whi<A  are  partially  loaded 
and  remain  over  until  next  day  shomid  be 
charged  against  the  mine  loading  the 
same  as  if  such  cars  were  empty.  McCu 
Coal  Co.  V.  C.  ft  C.  Ry.  Co.,  38,  L  C.  C» 
128,  182. 

§20.    Car  Famine. 

(a)  In  seasons  of  car  shortage  ship- 
per accepts  any  car  furnished  and  re- 
pairs it  of  necessity  in  preference  tc 
waiting.  Farmers'  Cooperative  Asso.  t. 
C,  B.  ft  Q.  R.  R.  Co.,  34  I.  C.  C,  60,  62. 

<b)  'During  shipping  season  of  ISll 
there  was  a  "general  stampede"  f6r  care 
because  of  abnormal  high  prices.  Booton 
Potato  Receivers'  Asso.  v.  B.  ft  A.  B.  R 
Co.,  42  I.  C.  C.  464.  457. 

V    DUTY  TO  TRANSPORT  CARS 

See  Transportation  II. 

§29    In  General 

(a)  A  charge  for  the  movement  of  s 
car  from  the  point  where  it  may  be  st 
the  time,  to  point  where  it  is  wanted  un- 
justly discriminates  against  shippers  st 
stations  to  which  empty  cars  must  usual- 
ly be  hauled  for  vanring  distances  aod 
unduly  prefers  shippers  at  points  where 
empty  cars  are  alwayB  available.  CltJ 
Ice  Delivery  Co.  v.  P.  M.  R.  R.  Ca,  38  1 
C.  C.  589,  591. 

§30.     Interchange  of  Cars. 

See  Absorption  of  Charges  §1  (a); 
Interchange  of  Traffic  , 

(a)  The  L.  ft  N.  and  N.,  C.  ft  8t  L. 
short  haul  their  respective  lines  in  favor 
of  each  other,  and  can  not  refuse  to  lnte^ 
change  traffic  with  Tennessee  Central  j 
solely  on  the  ground  that  they  would 
thereby  short  haul  their  own  lines.  City 
of  Nashville  v.  L.  ft  N.  R.  R.  Co..  S3 
I.  C.  C,  76,  86. 

(b)  The  L.  ft  N.  and  N.,  C.  ft  St  1> 
interchange  competitive  traffic  with  tlte 
Tennessee  Central  at  Nashville,  Te&fi-i 
only  at  local  rates  to  and  from  polntfl  of 
interchange.  City  of  Nashville  v.  L.  t 
N.  R.  R.  Co.,  33  I.  C.  C.  76,  89. 

(c)  Refusal  of  the  L.  ft  N.  and  N.,  C 
ft  fit  L.  to  switch  competitive  traffic  to 
and  from  the  Tennessee  Central  at  Nasi)'  J 
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▼lUe  on  the  same  tennB  as  noncompetl- 
tive  traflUs  while  Interchanging  both 
Unda  of  traflic  on  the  same  terms  with 
sach  other  la  nnjnstlj  diAciiminatory. 
City  of  NaahTille  ▼.  <L.  ft  N.  R.  R.  Co., 
33  L  C.  a,  76»  90. 

(d)  Ganien  may  properly  make  rales 
to  secure  return  of  empty  cars  flrom  or 
to  foreign  lines,  but  may  not,  under  the 
guise  of  enforcing  transportation  mles, 
tmpose  undue  burdens  upon  shippers. 
Pine  Belt  Lmnber  Co.  y.  O.  &  S.  I.  R.  R. 
Co..  33  L  C.  C,  117,  118. 

(ey  Tariffs  show  that  generally  in 
C.  F.  A.  territory  interchange  of  traffic 
in  transit  is  Toluntarily  made  at  Junction 
points  by  carriers.  Mixed  Car  Dealers 
Asso.  T.  D.,  L.  ft  W.  R.  R.  Co.,  33  I.  C. 
C.  133.  142. 

(f)  Carriers  may  exact  an  additional 
charge  to  coTer  additional  expense  of  in- 
terchange with  boat  line.  Chattanooga 
Packet  Co.  t.  I.  C.  R.  R.  Co.,  33  I.  C.  C, 
SS4,  391. 

(g)  General  rule  is  to  apply  the  rates 
of  the  eastern  carriers  from  the  points 
at  which  interchange  is  made  with  the 
western  lines.  Qrain  Rates  from  Milwau- 
lEee,  33  L  C.  C,  417,  420. 

(h)  Ralbroads  are  under  obligation  to 
Mrre  through  routes  without  respect  to 
the  fact  that  in  rendering  such  serrice 
their  equipment  may  be  carried  beyond 
their  own  lines.  Doran  ft  Co.  t.  N.,  C.  ft 
8t  L.  Ry.,  88  I.  C.  C,  523,  530. 

(1)  It  is  the  duty  of  carriers  to  make 
reaaonaible  rules  with  respect  to  inter- 
change of  traflic  Doran  ft  Co.  t.  N.  C. 
ft  St  L.  Ry.,  83  L  C.  C,  328,  630. 

(j)  Commission  sees  no  particular 
hardship  to  defendant  arising  out  of  ne- 
cessity of  allowing  its  equipment  to  mbye 
beyond  its  lines.  Pennsylrania  Paraf- 
fine  Works  t.  P.  R.  R.  Co.,  84  I.  C.  C, 
179,  198. 

(k)  Commission  does  not  think  that 
the  law  imposes  up<m  a  railroad  the  duty 
in  an  eases  to  give  to  mines  on  a  con- 
oecting  independent  railroad  the  same 
rates  to  market  that  it  gives  to  mines  on 
its  own  branch  lines  in  the  same  region. 
Brash  Creek  Mining  ft  Mfg.  Co.  y.  L.  ft 
N.  B,  R.  Ca,  39  I.  C.  C.  449,  452. 

(1)  It  would  be  an  anomaly  if  certain 
carriers  could  with  impunity  violate  seo- 
tion  1  by  failure  to  observe  reasonable 


rules  for  the  "exchange,  interchange,  and 
return  of  cars,"  and  by  so  doing  prevent 
other  carriers  from  furnishing  transpor- 
tation upon  reasonable  request  which  is 
required  by  the  same  section.  Car  Sup- 
ply Investigation,  42  I.  C.  C.  657,  674. 

<m)  The  power  of  the  Commission  to 
require  a  carrier  to  permit  its  cars  to 
move  from  its  line  to  the  rails  of  a  for^ 
eign  line  is  clearly  defined,  and  it  is  a 
necessary  corollary  that  the  observance 
of  a  reasonable  rule  for  the  return  of 
such  cars  to  the  owning  line  may  also  be 
required.  Car  Supply  Investigation,  42 
I.  C.  C.  657.  672. 

(n)  Questions  relating  to  the  inter- 
change of  equipment  have  no  bearing 
on  the  interchange  of  less-than-carload 
freight.  Lourie  Manufacturing  Co.  v.  C. 
N.  R.  R.  Co.,  42  I.  C.  C.  448,  453. 

§32.     Rates  on  Private  Cars 
see  Private  Cars. 

(a)  Complainant  attacked  the  rates 
and  ratings  on  certain  1  c.  1.  shipments  of 
lead  tanks,  stoneware,  machinery,  and 
flat  cars  from  Thompson's  Point,  N.  J., 
to  Birmingham,  Ala.,  as  unreasonable. 
The  flat  cars  were  narrow-gauge  affairs 
intended  for  use  in  moving  materials 
from  place  to  place  in  complainant's 
plant.  The  rates  applied  were  combina- 
tions on  Wilmington,  Del.  On  lead  tanks, 
15c  per  100  lbs.  to  Wilmington,  plus  $3.78 
beyond;  stoneware,  9c  plus  81c:  machin- 
ery, 12c  plus  95c;  flat  cars,  lie  plus  $1.26. 
Complainant  contended  that  the  rates 
from  Thompson's  Point  should  not  ex- 
ceed those  from  Wilmington,  which  were 
the  same  as  those  from  New  York,  Phil- 
adelphia, and  Gibbstown,  N.  J.  (another 
name  for  Thompson's  Point  on  the  Penn. 
R.  R.).  The  New  York  rates  were  sub- 
sequently applied  from  Thompson's 
Point.  On  the  lead  tanks  and  cars  the 
attack  was  confined  to  the  factors  be- 
yond Wilmington.  On  the  former  a  rat- 
ing of  3  times  first  class  was  applied, 
though  the  southern  classification  rated 
pig  lead  at  fifth  class  and  sheet  lead  at 
fourth  class.  On  the  cars  the  first  class 
rating  applicable  to  "cars,  hand,  lever  or 
crank,  set  up"  was  applied.  Cane,  coke, 
mining,  and  logging  cars,  set  up,  were, 
however,  listed  as  fourth  class.  HELD, 
that  the  rates  attacked  were  unreason- 
able to  the  extent  that  they  exceeded  the 
second  class  rate  of  |l.t)8  on  lead  tanks; 
third  class,  95c,  on  machinery;  fourth 
class,  81c,  on  stoneware  and  cars.  Rep- 
aration awarded.    Du  Pont  De  Nemours 
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Powder  Co.  v.  P.  &  R  Ry.  Co.,  41  I.  C.  C. 
726. 

§32^    Repair  ef  Cars. 

(a)  Not  nnreasonable  to  expect  ship- 
per to  make  minor  and  inexpensive  re- 
pairs. Farmers'  Cooperative  Asso.  y.  C, 
B.  &  Q.  R  R.  Co.,  34  I.  C.  C,  60,  64. 

VI.     REMEDIES  AND  DAMAGES. 

See  Actions  at  Law;  Reparation. 
§32/2.    In  General. 

(a)  Where  an  appropriate  ruling  from 
the  Commission  as  to  discrimination  in 
famishing  cars  which  had  been  prac- 
tised, was  made,  the  claimant  was  then 
entitled  to  proceed  for  the  recovery  of 
damages  in  accordance  with  the  Act,  and 
not  otherwise.  The  fact  that  the  Com- 
mission had  not  made  its  award  of  dam- 
ages at  the  time  the  action  was  brought 
is  immaterial,  since  the  claimant's  right 
and  remedy  were  fixed  by  the  Federal 
act.  Pennsylvania  R.  Co.  v.  Clark  Bros. 
Coal  Min.  Co.,  35  Sup.  Ct.  896,  902;  238 
U.  S.  456,  59  L.  ed.  1406. 

(b)  The  ascertainment  of  the  dam- 
ages occasioned  by  a  carrier's  rules  as  to 
car  distribution,  which  are  unduly  dis- 
criminatory, is  as  much  within  the  scope 
oi  the  Interstate  Commerce  Commission's 
authority,  under  the  Act,  §i  8,  9,  13,  16, 
as  though  the  damages  were  due  to  the 
exaction  of  unreasonable  rates.  Penn- 
sylvania R  Coi  V.  ClariL  Bros.  Coal  Min. 
Co.,  35  Sup.  Ct.  896,  901;  238  U.  S.  456, 
59  L.  ed.  1406. 

§33.    Actions  at  Law 

'See  Actions  at  Law. 

(a)  It  is  carrier's  duty  to  maintain 
a  reasonably  adequate  car  supply,  and 
the  question  of  what  is  a  reasonably  ade- 
quate car  supply  is  Just  as  much  an  ad- 
ministrative one  as  the  question  of  what 
is  a  reasonable  rate.  Vulcan  Coal  ft 
Mining  Co.  v.  I.  C.  R.  R.  Co.,  33  I.  C.  C. 
52,  64. 

(b)  It  is  obvious  that  if  a  carrier 
should  absolutely  refuse  to  furnish  a 
shipper  cars  under  any  circumstances, 
the  courts  could  take  primary  jurisdic- 
tion. Vulcan  Coal  ft  Mining  Co.  v.  I.  C. 
C.  R.  R.  Co.,  33  I.  C.  C,  52,  65. 

(c)  Cases  involving  the  adequacy  of 
car  eqpply  for  intrastate  shipments  are 
obviousbr  within  the  Jurisdiction  of  the 
State  tribunals.     Vulcan  Coal  and  Min- 


ing Co.  V.  I.  C.  R  R  Co.,  33  I.  C.  C,  52. 
65. 

(d)  A  state  court  has  Jurisdiction  of 
an  action  for  a  penalty  under  a  sttte 
statute  for  failure  to  furnish  ears  with- 
out prior  reference  to  the  Interstate 
Commerce  Commission,  niini^  C.  R. 
Co.  V.  Mulberry  Hill  Coal  Co.,  35  Sopi 
Ct  760;  238  U.  S.  275,  69  L.  ed. 

(e)  Under  sections  8  and  9  of    the 
Act  and  of  the  proviso  in  §22,  which  de- 
clares that  "nothing  in  this  act  cootslfi- 
ed  shall  in  any  way  abridge  or  alter  the 
remedies  now  existing  at  common  law 
or  by  statute,  but  the  provisions  of  this 
act  are  in  addition  to  such  remedies,"  it  is 
held  that  while  the  act  gave  shippers 
new  rights,  it  at  the  same  time  preserred 
existing  causes  of  action;  that  it  did  not 
supersede  the  Jurisdiction  of  state  courts 
in  any  case,  new  or  old,  where  the  de- 
cision did  not  involve  the  determination 
of  matters  calling  for  the  exercise  of  the 
administrative  power  and  discretion  of 
the  Commission,  or  relate  to  a  subject 
as  to  which  the  Jurisdiction  of  the  Fed- 
eral  courts  had  otherwise  been  made  ex- 
clusive; that  in  actions  against  railroad 
companies  for  unjust  discrimination  la 
interstate  commerce  where  a  rule  of  ear 
distribution  itself  is  attacked  as  unfair 
or  discriminatory,  a  question  is  raised 
which  calls  for  the  exercise  of  the  au- 
thority of  the  Interstate  Commerce  Cooh 
mission;  but  if  the  action  is  based  npon 
a  violation  or    discriminatory    enforce- 
ment of  the  carrier's  own  rule  for  car  dis- 
distribution  no  administrative    qnestioa 
is  involved,  and  such  an  action,  althoagh 
brought  against  an  interstate  carrier  for 
damages  arising  in  interstate  commerce, 
may  be  prosecuted  either  in  the  state  or 
the  Federal  courts.    And  becaiue  in  that 
case  the  action  was  not  based  upon  the 
ground  that  the  carrier's  rule    of  car 
distribution  was     unreasonable  or    dis- 
criminatory, but  that  plaintiff  was  dam- 
aged by  reason  of  the  carrier's  failure 
to  furnish  it  with  cars  to  which  it  was 
entitled  even  upon  the  basis  of  the  ca^ 
rier's   own   rule  of  distribution,  it  was 
held  that  the  state  court  had  Jurisdiction 
without  previous  application  to  the    In- 
terstate Commerce  ConmiissicA.    Illinois 
C.  R  Co.  V.  Mulberry  Hill  Coal  Co..  35 
Sup.  Ct.  760,  763;  238  U.  S.  275,  59  L.  ed. 

(f)  The  verdict  of  a  Jury  awarding 
damages  to  a  shipper  for  failure  of  a 
carrier  to  promptly  furnish  coal  cars  is 
an  issue  of  fact  which  will  not  be  re- 
viewed on  appeal  by  the  U.  8.  Supreme 
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Court.  Illinois  C.  R.  Ca  t.  Mulberry  Hill 
Coal  Co.,  35  Sup.  Ct  760,  764;  238  U.  S. 
275,  59  Li.  ed. 

(g)    Where  it  appears  that  the  Act 
has  been  yiolated  through  a  discrimin- 
atory method  of  car  distribution,  and  the 
requisite  ruling  as  to  the  unreasonable- 
neBs  of  the  practice  assailed  has  been 
made  by  the  C<Hnmission,  the  provisions 
of  §9  are  applicable.     This  section  pro- 
Tides:     ''Sec.  9.     That  any  person     or 
persons  claiming  to  be  damaged  by  any 
common  carrier  subject  to  the    provis- 
ions of  this  Act  may  either  make  com- 
plaint to  the  Commission  as  hereinafter 
provided  for,  or  may  bring  suit  in  bis  or 
their   own   behalf   for   the   recovery   of 
the  damages   for   which   such   common 
carrier  may  be  liable  under  the  provis- 
ions of  this  Act,  in  any  district  or  circuit 
court  of  the  United  States  of  competent 
Jurisdiction;  but  such  person  or  persons 
shall  not  have  the  right  to  pursue  both 
of  said  remedies,  and  must  in  each  case 
elect  which  one  of  the  two  methods  of 
procedure   herein   provided  ifor    he    or 
they  wffl  adopt  •  •  ♦"   (24  Stat  at  L. 
332.  chap.  104,  Comp.  Stat  1913,  S  8573.) 
This  provision     defines   the     remedies 
to  which  a  person  in  the  situation  of  the 
plaintiff  is  entitled,  and  the  terms  of  the 
provision  clearly  indicate  that  these  rem- 
edies are  exclusive.     The  express     re- 
quirement of  an  election     between  the 
proceeding  before  the  Commission  and 
suit  in  the  Federal  court  leaves  no  room 
fw  the  conclusion  that  there  is  an  op- 
tion hi  such  case  to  resort  to  the  state 
court    Where  the  proceeding  has  been 
bad  before  the  Commission  and  repara- 
tion awarded,  suit  under  §16  (as  amend- 
ed hi  1910  (36  Stat  at  L.  554,  chap.  309, 
S13,  Comp.  SUt  1913,  §8584)  )   may  be 
broaght  in  either  a  state  or  a  Federal 
cooit,  but  this  is  after  the  Commission's 
award  has  been  made.    Pennsylvania  R 
Co.  T.  Clark  Bros.  Coal  Min.  Co.,  35  Sup. 
Ct  896,  901;  238  U.  S.  456,  59  L.  ed. 

(h)  A  shipper  complaining  of  dis- 
crtmination  in  the  furnishing  of  coal  cars 
baa  the  option  of  either  proceeding  un- 
der the  Interstate  Commerce  Act  or  un- 
der a  state  statute  which  is  applicable. 
U  be  elects  to  go  before  the  Interstate 
Commerce  Commission  he  cannot  after- 
wards in  addition  to  an  award  granted 
by  that  Ckmimission  also  recover  treble 
damages  under  a  state  statute.  Pennsyl- 
vania R.  Co.  V.  Clark  Bros.  Coal  Min. 
Co.,  35  Sup.  Ct  896.  9tf2;  238  U.  S.  456, 
59  U  ed. 


(i)  The  question  whether  a  rule  or 
method  of  car  distribution  practiced  by 
a  railroad  company  is  unjustly  discrimi- 
natory is  one  which  the  Commission  has 
authority  to  pass  upon.  Interstate  Com- 
merce (Commission  v.  Illinois  C.  R.  Co., 
215  U.  S.  452,  54  L.  ed.  280,  30  Sup.  Ct 
Rep.  155;  Interstate  '(Commerce  Commis- 
sion V.  Chicago  &  A.  R.  Co.,  215  U.  S. 
479,  54  L.  ed.  291,  30  Sup.  (X.  Rep.  163; 
Morrisdale  Coal  Co.  v.  Pennsylvania  R. 
(3o.,  230  U.  S.  304,  313,  57  L.  ed.  1494, 
1497,  33  Sup.  Ct  Rep.  938;  Pennsylvania 
R.  Ca  V.  Puritan  Coal  Min.  Co.,  237  U.  S. 
121,  131,  35  Sup.  Ct.  Rep.  484.  Fur- 
ther, by  reason  of  the  nature  of  the 
question  involved  in  an  attack  upon  the 
rule  or  method  of  the  company  in  distri- 
buting cars,  no  action  is  maintainable  in 
any  court  to  recover  damages  alleged  to 
have  been  inflicted  thereby  until  the 
Commission  has  made  its  finding  as  to 
the  reasonableness  of  the  rule.  Texas  A 
P.  R.  Co.  V.  Abilene  Cotton  Oil  Ca  204 
U.  S.  426,  441,  448,  51  L.  ed  553.  559,  562. 
27  Sup.  Ct  Rep.  350,  9  Ann.  Cas.  1075; 
Baltimore  &  O.  R.  Co.  v.  United  States, 
215  U.  S.  481.  493,  54  L.  ed.  292,  297.  30 
Sup.  Ct  Rep.  164;  Robinson  v.  Baltimore 
&  O.  R.  Co.  222  U.  S.  506,  511,  56  L.  ed. 
288,  290.  32  Sup.  Ct.  Rep.  114;  United 
States  V.  Pacific  &  A.  R.  &  Nav.  Co.  228 
U.  S.  87,  107.  57  L.  ed.  742.  749,  33  Sup. 
(H.  Rep.  443;  Morrisdale  Coal  Co.  v. 
Pennsylvania  R.  Co.  230  U.  S.  304,  313. 
57  L.  ed.  1494,  1497.  33  Sup.  Ct  Rep.  938; 
Pennsylvania  R.  Co.  v.  Puritan  Coal  Min. 
Co.  237  U.  S.  121,  131.  35  Sup.  Ct 
Rep.  484.  The  Commission  also  has 
authority  to  make  examination  and  re- 
port upon  the  amount  of  damages  which 
a  shipper  has  suffered  from  the  unjust 
discrimination  alleged  in  its  complaint 
The  provisions  of  the  Act  are  clear  upon 
this  point.  There  is  nothing  in  the  Act 
to  suggest  that  the  damages  which  may 
thus  be  ascertained  are  only  those  aris- 
ing from  unreasonable  or  unjustly  dis- 
criminatory rates.  Rules  as  to  car  dis- 
tribution that  are  unjustly  discrimina- 
tory are  within  the  purview  of  §3,  and 
damages  thereby  occasioned,  as  well  as 
those  due  to  the  exaction  of  unreason- 
able rates,  arise  from  the  violation  of 
the  act.  and  their  ascertainment  is  with- 
in the  scope  of  the  Commission's  author- 
ity. Interstate  Commerce  Commission  v. 
lUinois  C.  R.  Co.  215  U.  S.  452.  54  L.  ed 
280,  30  Sup.  Ct.  Rep.  155;  Mitchell  Coal 
ft  Coke  Co.  V.  Pennsylvania  R.  Co.  230 
U.  S.  247,  257.  57  L.  ed.  1472.  1476,  33 
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Sup.  Ct.  Rep.  916;  Morrisdale  Coal  Co.  v. 
Pennsylvania  R.  Co.  230  U.  S.  304,  313, 
57  L.  ed.  1494,  1497,  33  Sup.  Ct  Rep.  938; 
Pennsylvania  R.  Co.  ▼.  Puritan  Coal  Min. 
Co.  237  U.  S.  121,  131,  ante,  484,  33  Sup. 
Ct  Rep.  484.  Pennsylvania  R,  Co.  v. 
Clark  Bros.  Coal  Min.  Co.,  85  Sup.  Ct 
896.  901;  238  U.  S.  4^6.  59  L.  Bd. 

(j)  A  shipper  who  has  den^ianded  and 
obtained  a  ruling  from  the  Interstate 
Commerce  Commission  that  a  carrier's 
practice  in  the  matter  of  the  distribution 
to  mine  owners  of  cars  intended  for  the 
interstate  transportation  of  coal  was  un- 
justly discriminatory  cannot  maintain  an 
action  in  a  state  court  to  recover  dam- 
ages under  a  state  statute  with  respect 
to  the  same  transaction,  although  the 
Commission  may  not  yet  have  made  its 
award  of  damages,  since  the  express  re- 
quirement, in  the  Interstate  Commerce 
Act  §9,  of  an  election  between  a  proceed- 
ing before  the  Commission  and  a  suit 
in  the  Federal  courto,  leaves  no  room  for 
the  conclusion  that  there  is  an  option 
to  resort  to  a  state  court  in  the  first  in- 
stance, and  the  euit  on  reparation  or- 
ders, authorized  by  §  16,  either  in  the 
state  or  Federal  court  may  be  brought 
only  after  the  Commission's  award  has 
been  made.  Pennsylvania  R.  Co.  v.  Clark 
Bros.  Coal  Min.  Coi,  35  Sup.  Ct  896>  901. 
238  U.  S.  456,  59  L.  ed.  1. 

(k)  Insofar  as  the  car  service  rules 
of  carriers  are  reasonable,  but  are  not 
observed,  the  Commission  is  authorized 
to  require  their  observance  "by  writ  of 
maiMlamus  under  secliions  12  *and  20 
of  the  Act  Car  Supply  Investigation, 
42  I.  C.  C.  657.  673. 

(1)  Congress  having  given  the  Com- 
mission power  of  supervision  and  en- 
forcement under  Section  1  of  the  Act,  a 
federal  district  court  is  without  power, 
!n  advance  of  action  by  the  Commission, 
to  entertain  a  bill  in  equity  to  compel 
carriers  to  return  coal  cars  to  owning 
lines  in  compliance  with  car .  service 
rules.  Car  Supply  Investigation,  42  I. 
C.  C.  667,  674. 

(m)  Under  a  contract  to  supply  cars 
for  shipment  of  live  stock,  which  the  car- 
rier broke  by  delay  in  supplying  cars, 
knowing  that  the  stock  was  intended  for 
sale  on  the  market  in  a  distant  city,  the 
measure  of  damages  is  not  the  amount  of 
depreciation  at  the  point  of  shipment 
but  the  depreciation  in  market  value  at 


the  destination;   that  being  within  the 
'reasonable  contemplation  of  the  parties. 
Levy  V.    Nevada-CalifomlaOregon   By. 
(Ore.  1916),  160  Pac  808. 

(n)  Under  Interstate  Commode  Act 
Feb.  4,  providing  that  the  term  'trans- 
portation" shall  include  cars  a&d  an  fa- 
cilities of  shipment,  etc,  and  that  it  shall 
be  the  duty  of  every  carrier  to  funiflh 
such  transportation  upon  reasonable  re- 
quest, and  the  amendment  of  Boetion  20, 
providing  that  a  transportation  com- 
pany receiving  property  shall  issue  a  re> 
ceipt  or  bill  of  lading  therefor,  and  other 
provisions  of  the  Act  including  section  €, 
where  a  written  contract  made  by  plain- 
tift  in  consideration  of  reduced  rates  fofr 
the  shipment  of  live  stock  expressly  cor- 
enants  that  all  prior  understandings  to 
furnish  cars  are  merged  and  contained 
in  the  writing,  and  stipulating  suit  for 
damages  shall  be  brought  within  six 
months,  the  conditions  of  liability  by  the 
previous  oral  understanding  as  stipulated 
in  the  bill  of  lading  or  contract  are  cos- 
trolling,  and  the  parties  cannot  substi- 
tute therefor  a  special  agreement  so 
that  the  plaintiff  cannot  recover  on  tbe 
alleged  oral  contract.  Atchison,  T.  &  S. 
P.  Ry.  Co.  V.  Smyth,  (Tex.  1916),  189  S. 
W.  70. 

(o)  In  an  action  against  an  interstate 
carrier  for  damages  for  delay  in  provid- 
ing cars  pursuant  to  an  alleged  oral 
agreement,  between  plaintiff  and  the  car- 
rier's agent,  where  it  was  claimed  that 
the  agent  would  not  make  an  agreement 
for  a  definite  date  until  he  got  In  toQch 
with  the  dispatcher,  and  that  upon  re- 
ceipt of  such  information  he  would  ad- 
vise plaintiffs  if  they  would  call,  and 
that  the  plaintiffs  never  did  call  for  such 
information,  evidence  that  the  dispatcher 
advised  the  agent  immediately  by  wire 
that  the  cars  could  not  be  furnished  on 
the  date  desired  by  the  shipper  was  ad- 
missible. Atchison,  T.  &  S.  P.  Ry.  Co. 
V.  Smyth.  (Tex.  1916).  189  S.  W.  70. 

(p)  In  an  action  against  a  carrier  for 
breach  of  an  oral  agreement  to  famish 
cars  for  an  Interstate  shipment  of  live 
stock,  a  plea  alleging  a  written  contract 
into  which  was  merged  all  previous  ne- 
gotiations for  the  cars,  and  which  stipu- 
lated for  notice,  and  that  suit  should  he 
brought  within  six  months  or  plaintiits' 
cause  of  action  should  be  barred,  set  up 
a  good  defense  in  the  absence  of  a  shoe- 
ing that  there  was  no  consideration,  or 
that  there  was  duress,  fraud,  or  mistake 
in  procuring  the  written  contract.    At- 
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cliison,  T.  4b  S.  F.  Ry.  Co.  v.  Smytb,  (Tex. 
1916),  189  S.  W.  70. 

§36.    Evidence. 

(a)    The  corporate  builder  and  owner 
of  such  instmmentalitiee  of  commerce  as 
refrigerator,  tank,  and  box  cars,  which  It 
leases  to  railway  companiee  and  shlppere, 
baa  the  general  immunities  of  an  ordi- 
aary  witness,  unless  and  until  it  is  shown 
to  be  merely  the  tool  of  the  users  of  the 
cars,  against  an  inquiry  into  its  private 
business  affairs  in  an  investigation  or- 
dered by  the  Interstate  Commerce  Com- 
mission for  the  purpose  of  determining 
whether  the   allowances,     practices,   or 
miTiimqm     carload     weights     obtaining 
vbere  private  cars  are  used  to  violate 
tbe  provisions   of  the  Act,   $1-3,  16,  as 
being  unjust,  unreasonagle,   or     unduly 
discriminatory.     Ellis  v.  Interstate  Com. 
Com.,  35  Sup.  Ct,  645,  646.  647;  237  U.  S. 
CA,  S9  L.  ed.  1056. 

CARTAGE 

CROSS    REFERENCES 
See  Drayage. 

CIRCUITOUS  ROUTES 

CROSS   REFERENCES 

See  Express  Companies  §12  (a); 
Long  and  Short  Hauls  §4;  §4%; 
Routing  and  Misrouting  §4; 
Through  Routes  and  Joint  Rates 

CLAIMS. 

I.   WHEN  STATUTE     OF     UMITA- 
HON  RUNS. 

iL     In  general. 

II  Claims  accruing  before 
August  28,  1906. 

83.  Date  of  delivery  oi  ship- 
ment. 

M-  Date  of  payment  of 
charges. 

15.     Date  <^  amending  claim. 

15^.  After  notice  to  file  for- 
mal complaint 

INTORMAL   COMPLAINTS. 

56.  Effect  of  informal  letter. 

57.  Necessity  of  formal  com- 
plaint 

58.  Re<iuisltes  of  informal 
complaint 

PRESENTATION   TO    CARR£ERS. 
19.     Advisabflity. 
UO.     Regulations. 

Sap.  10 


II 


III 


ill.      Penalties     for       non-pay- 
ment 

CROSS  REFERENCES 
See  Legal  Rates;  Loss  and  Darn* 
age;  Overcharges;  Passenger 
Fare^  and  Facilities  iV,  §5  (n); 
Undercharges;  Weights  and 
Weighing  §13  (a). 

I    WHBN  STATUTE  OF  LIMITATIONS 

RUNS 

See  Allowances  §1414   (b);    Loss 
and  Damage     §13}*^;   Reparation 

§7. 
§1     in  General 

(a)  No  claim  for  reparation  made  at 
time  of  filing  original  complaint,  but  was 
presented  with  subsequent  supplemental 
petition  in  which  there  were  carriers  de- 
fendant not  parties  to  the  original  com- 
plaint. Reparation  denied.  Low  Moor 
Iron  Co.  V.  C.  &  O.  Ry.  Co.,  36  I.  C.  C. 
222,  226. 

(b)  Where  there  is  no  privity  of  in* 
terest  between  the  consignor  and  con- 
signee, the  filing  of  a  claim  for  repara- 
tion by  the  consignee  does  not  consti- 
tute a  filing  by  or  on  behalf  of 
the  consignor.  Traffic  Bureau,  Sioux 
City,  Com.  Club  v.  A.  ft  S.  R.  R.  R.  37,  1. 
C.  C.  353. 

(c)  The  Conunission  cannot  consider 
claims  which  accrued  more  than  two 
years  before  they  were  filed.  Salem  Iron 
Works  V.  S.  P.  Co.,  38  I.  C.  C.  600. 

(d)  Filing  of  claims  by  consignee  did 
not  stop  running  of  statute  of  limita- 
tions as  to  consignor.  It  is  held  that 
consignees  are  without  interest  in  charg- 
es paid  and  may  not  lawfully  be  awarded 
reparation.  Reparation  awarded  con- 
signor upon  shipments  not  barred  by  sta- 
tute. Traffic  Bureau,  Sioux  City  Com- 
mercial Club  V.  A.  &  S.  R.  R.  Co.,  37  I.  C. 
C.  353,  354,  356. 

(e)  The  right  to  recover  damages  on 
account  of  a  rate  alleged  to  be  excessive 
and  therefore  unlawful  is  subject  to  a 
provision  in  section  16  of  the  Act  to  regu- 
late commerce,  as  follows:  "All  com- 
plaints for  the  recovery  of  damages 
shall  be  filed  with  the  Commission  with- 
in two  years  from  the  time  the  cause  of 
action  accrues,  and  not  after."  The  bar 
of  this  provision  commences  to  run,  not 
from  the  time  when  the  shipper  pays  the 
rate,  but  from  the  time  when  the  law  im- 
poses upon  him  the  obligation  to  pay  it. 
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namely,  upon  the  delivery  of  the  ship- 
ment to  him  at  destination.  Navassa 
Guano  Co.  v.  C.  M.  &  St  P.  Ry.,  S9  I. 
C.  C.  171,  172. 

(fg)  In  the  original  case,  where  a  ship- 
ment was  delivered  to  consignee's  plant 
Sept  27,  1911,  and  no  complaint  was  fil- 
ed until  Sept  27,  1913,  it  was  held  that 
the  claim  was  barred  by  the  statute  of 
limitations.  On  rehearing  complainant 
contended  that,  the  car  having  been  plac- 
ed on  the  siding  at  6:15  p.  ul.  Sept  27, 
1911,  and  informal  complaint  filed  Sept. 
27,  1913  presumably  beiore  5:15  p.  m., 
the  claim  was  not  barred.  HELD  that 
there  was  nothing  to  Justify  a  modifica- 
tion of  the  original  decision;  since  frac- 
tions of  a  day  are  not  considered  in  com- 
puting periods  of  limitation,  and  in  any 
event  the  two-year  period  allowed  expir- 
ed on  Sept.  26.  Complaint  dismissed. 
Navassa  Guano  Co.  v.  C.  M.  &  St  P.  Ry., 
39  I.  C.  C.  171. 

(hi)  The  original  complaint  attacked 
only  local  and  proportional  rates  up  to 
Virginia  cities  .  Joint  rates  applicable 
on  lumber  from  Roseboro  and  Garland, 
N.  C,  to  points  north  of  Virginia  cities 
were  not  attacked  until  petition  for  re- 
hearing was  filed,  more  than  two  years 
after  shipments  moved,  and  claim  for 
reparation  is  barred  by  the  statute  of 
limitation.  Cherokee  Lumber  Co.  v.  A. 
C.  L.  R.  R.  Co.,  40  I.  C,  C.  86,  87. 

(J)  In  absence  of  a  privity  of  inter- 
est, the  filing  of  a  claim  by  consignee 
does  not  constitute  a  filing  on  behalf 
of  consignor.  Traffic  Bureau,  Sioux 
City  Oonmiercial  Club  v.  A.  &  S.  R.  R. 
Co.,  37  I.  C.  C.  353,  354,  3d5. 

(k)  Complainant  attacked  the  Joint 
class  rate  of  99c  per  100  lbs.  charged  on 
8  carloads  of  plate  glass  shipped  on  and 
prior  to  April  1,  1918,  from  Ford  City, 
Creighton  and  Tarentum,  Pa.,  to  Lenoir, 
N.  C,  as  unreasonable  and  discrimina- 
tory. A  commodity  rate  of  71c  having 
been  subsequently  established  the  car- 
riers asked  leave  to  refund  the  difference 
which  was  granted;  and  the  rates  being 
further  reduced  to  65c  further  applica- 
tion was  made  for  authority  to  refund. 
On  August  30,  1915,  complainant  was  ad- 
vised that  the  matter  could  not  be  de- 
termined informally,  and  filed  formal 
complaint  HELD  that  the  last  applicar 
Uon,  filed  April  23,  1915,  and  the  com- 
plaint mentioned  created  a  new  and  in- 
dependent cause  of  action  not  presented 
within  the  statutory  period,  and  that  the| 


claim  for  reparation  thereunder  via 
barred.  Complaint  dismissed.  Lexiac- 
ton  Mirror  Co.  v.  S.  Ry.  Co.,  42  L  C.  C 
38. 

(1)  Application  on  special  docket  to 
refund  freight  charges  collected  in  Or 
cess  of  rate  admitted  as  reasonable  de- 
nied as  it  was  filed  more  than  two  yean 
after  cause  of  action  accrued.  Lamb- 
Fish  Lumber  Co.  v.  T.  A  M.  V.  R.  R.  Co., 
42  I.  C.  C.  458,  469. 

§3.    Date  of  Delivery  of  Shipment 

(a)  Complaints  filed  March  30,  1914. 
Shipments  moved  between  January  1, 
1912,  and  January  1,  1914,  barred  by  limi- 
tation fixed  by  statute.  Best  Co.  t.  6.  K. 
Ry.  Co.,  33  I.  C.  C,  1,  2. 

(be)  Claims  not  barred  by  reason  of 
the  fact  that  they  were  not  proved  with- 
in two  years  after  shipments  were  de- 
livered. Louisiana  Central  Lumber  Co. 
V.  C.  B.  &  Q.  R.  R.  Co.,  35  I.  C.  C.  38.  40. 

(de)  Claim  of  consignor  who  was  sot 
made  a  party  complainant  until  more 
than  two  years  after  delivery  of  the  ship- 
ment held  barred.  Amory  &  Ca  v.  S.  P. 
Co.  36  I.  C.  C.  291,  292. 

(f)  Shipments  delivered  more  thu 
two  years  prior  to  the  flling  of  coo- 
plaint  are  barred  by  the  statnte  of 
limitations.  Mutual  Wheel  Go  t.  N.  C 
&  St  L.  Ry.,  40  I.  C.  C,  612. 

(g)  The  sUtute  of  limitations  begin-: 
to  run  from  the  time  when  it  becomes  tiie 
duty  of  the  carrier  to  collect  Its  legally 
published  rates.  The  provision  of  the 
statute  is  absolute  and  no  act  ot  the  Coin- 
mission  could  operate  to  extend  the  lim- 
itation period  prescribed.  Not  only  is 
the  remedy  barred  after  two  srears  from 
the  time  the  cause  of  action  acenies, 
but  the  liability  of  the  carriera  is  des- 
troyed. Choctaw  Lumber  Co.  v.  T.  0.  A 
E.  R.  R.  Co.,  41  I.  C.  C.  615,  61C 

(h)  Complainant  attacked  the  rate;: 
charged  on  numerous  carloads  of  lumber 
shipped  from  Bismarck,  Okla.,  to  variooa 
interstate  destinations  as  unreasonable 
and  discriminatory.  Bismarck  was  ob 
the  T.  O.  &  E.  R.  R.,  8  miles  from  Val- 
liant  and  no  joint  rates  being  in  effect, 
charges  were  collected  at  the  throufb 
rates  applicable  from  Valllant  plus  tbe 
local  to  Valllant,  5c.  Failure  to  estab- 
lish Joint  rates  was  due  to  the  pendency 
of  The  Tap  Line  Case,  23  I.  C.  C,  277, 
549;  31  I.  C.  C,  490,  and  when  that  case 
had  been  disposed  of  joint  rates  2c  hi^ 
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sr  Uian  tbe  rates  from  VaUiant  were 
»tabll8bed.  The  BhipmentB  were  delly- 
sred  more  tban  two  years  before  tbe  fil- 
ing of  complaint,  but  complaiaant  con- 
tended tbat  its  caose  of  action  did  not 
occur  QBtil  tbe  date  of  the  supplemental 
order  In  the  Tap  Line  Case.  HE2LD» 
foUowins  Phillips  t.  O.  T.  Ry.,  236  U.  8., 
6€2,  €67,  that  the  claim  for  reparation 
was  barred  by  the  statnte  of  limitations, 
fiince  the  statnte  was  absolute  and  no 
act  of  the  Commissicm  conld  operate  to 
extend  the  limitation  period  prescribed. 
Complaint  dismissed.  Choctaw  Lumber 
Co.  ▼.  T.  O.  &  E.  R.  R.  Co.,  41  L  C.  C,  615w 

(i)    Complainants  contended  that  the 
carriers  had  misrouted  11  carloads     of 
lumber  shipped  from  Forney,  N.  C,  and 
Del  Bio,  Tenn.,  to  points  in  New  Jersey 
and  New  York.     The  daim  on  nine  of 
the  shipments  was  filed  more  than  two 
years  after  they  had  been  delivered;  but 
n  appeared  that,  subsequently  to  pay- 
ment of  the   freight   charges,     certain 
amoonts  were  refunded  because  of  the 
alleged  misrouting,  but  later  again  col- 
lected, and  it  was  contended  that    the 
cause  of  action  accrued  on  the  date  of 
the  second    payments.     The   remaining 
shipment  from  Del  Rio,     c^msigned     to 
Newark,  N.  J.,  was  routed  T.  R.  R.'\  and 
moved  via  Potomac  Yards,  Va.    A  lower 
rate  applied  via  Pinners  Point.    The  re- 
maining shipment  from  Forney,  consign- 
ed to  New  York,  was  routed  "P.  R.  R. 
deUvery."    Charges  were  collected  at  a 
rate  of  30.5c,  though  a  rate  of  26.6c  ap- 
plied via  Pinner's  Point,  and  the  Penn. 
R.  R.  could  have  effected  delivery  by  that 
route.   No  rates  or  junction  points  were 
shown  in  the  bills  of  lading.    HELD  (1) 
that  the  daim  for  reparation  on  the  first 
Bine  shipments  had  been  barred  by  the 
itatnte  of  limttaUons;  (2)  that  the  ship- 
ment from  Del  Rio  to  Newark  had  not 
been  misrouted;   (3)  that  the  shipment 
from  Forney  to  New  York  had  been  mis- 
ranted.    Reparation  awarded.    Northern 
LoDber  Ca  t.  a  Ry.,  41  L  C.  C,  629. 

(J)  Where  shipments  are  delivered 
more  than  two  years  prior  to  the  filing 
of  complaint,  the  claim  is  barred  by  the 
statute  of  limitations.  Crowe  &  Co.  v. 
0.  N.  By,  41  I.  C.  C.  742. 

(h)  Complainant  attacked  certain 
cbarges  on  various  shipments  of  cotton 
from  points  on  the  line  of  the  A.  G.  S. 
R  R.  to  Bpee.  Ala.,  concentrated  at  Epes, 


and  reshipped  to  interstate  destinations, 
as  unreasonable.  No  complaint,  formal 
or  informal,  was  filed  with  the  Commis- 
sion within  two  years  from  the  time  the 
cause  of  action  accrued.  HESLD,  that  the 
claim  was  barred.  Complaint  dismissed. 
Friedman  &  Hasson  t.  A.  G.  S.  R.  R.  Co., 
42  I.  C.  C.  858. 

(1)  The  two-year  period  of  limitation 
beg^  to  run  from  the  time  when  a 
shipment  is  delivered,  at  which  time  it 
becomes  the  duty  of  the  carrier  to  collect 
its  lawful  charges.  Zeinicker  Supply  Co. 
V.  L.  W.  R.  R.  Co.,  42,  I.  C.  C.  865. 

(m)  Where  formal  complaint  is  not 
filed  within  two  years  after  the  cause  of 
action  accrued,  nor  within  reasonable 
time  after  notice  that  the  claim  cannot  be 
informally  adjusted,  the  claim  must  be 
held  to  have  been  abandoned,.  Zeinicker 
Supply  Co.  V.  L.  W.  R.  R.  Co.,  42  I.  C.  C. 
865. 

§4.    Date  of  Payment  of  Chargee 

(a)  Where  freight  charges  are  paid, 
a  part  subsequently  refunded  because  of 
alleged  misrouting,  and  afterwards  recol- 
lected by  the  carrier,  the  statute  of  lim- 
itations runs  on  a  claim  for  reparation 
from  the  time  of  the  first  payment  and 
not  from  the  date  of  the  repayment. 
Northern  Lumber  Co.  v.  S.  Ry.,  41 1.  C.  C. 
629. 

§5.     Date  of  Amending  Claim. 

(a)  Complainant  attacked  the  rate  of 
83.70  per  100  lbs.  collected  for  the  trans- 
portation of  a  carload  of  uncompressed 
cotton  from  El  Centre,  Cal.,  to  New  Bed- 
ford, 'Mass.,  as  unreasonable.  By  an 
amendment  filed  more  than  two  years 
after  the  shipment  was  delivered,  the 
consignor  was  made  a  party  complaiaant 
HBLD,  (1)  That  so  far  as  the  consignor 
was  concerned  the  claim  was  barred;  and 
(2)  that  the  rate  charged  was  lawfully 
applicable.  Complaint  dismissed.  Amory 
&  Co.  V.  S.  P.  Co.,  36  J.  C.  C,  291. 

§5}^.    After  Notice  to  File  Formal  Com- 
plaint. 

(a)  Complainant  attacked  the  rate 
on  steam  shovel  parts  from  Lynchburg, 
Va.,  to  Barr,  Colo.,  as  unreasonable.  The 
claim  was  presented  informally  in  April, 
1911.  The  Commission  in  October,  1912 
directed  the  filing  of  formal  complaint, 
which,  however,  was  not  filed  in  due 
form  until  September,  1913.    HBLD,  (1) 
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that  the  informal  preBentation  of  the 
claim  in  1911  had  tolled  the  statute  of 
limitations;  but  (2)  that  the  failure  to 
file  formal  complaint  within  a  reason- 
able time  after  notice,  must  be  viewed 
as  an  abandonment  Kenefick-Qulgley- 
Russell  Constr.  Co.  v.  S.  Ry.,  36  I.  C.  C. 
324. 

(b)  Failure  to  file  formal  complaint 
within  a  reasonable  time  viewed  as  an 
abandonment  of  claim  especially  as  no 
appearance  was  entered  at  the  hearing. 
Kenefick-Quigley-Russell  Const  Co.  t.  S. 
Ry.  Co.,  36  I.  C.  C.  324. 

(cd)  Complainant  failed  to  file  formal 
complaint  until  more  than  8  months  af- 
ter being  notified  that  its  claim  could  not 
be  disposed  of  informally.  Such  failure 
viewed  as  an  abandonment  of  claim. 
Kenefick-Quigley-Russell  Const.  Co.  v.  S. 
Ry.  Co.,  36  I.  C.  C.  324. 

(ef)  Complainant  attacked  the  rate 
charged  on  wagon  felloes  in  carloads 
from  Toledo,  Ohio,  to  Louisville,  Ky.,  as 
unreasonable.  The  complaint  was  pre- 
sented infoteally  June  21,  1911;  with- 
drawn Oct.  9,  1911,  and  formal  complaint 
filed  Nov.  30,  1914.  HBLD  that  the  com- 
plainant failed  to  file  his  formal  com- 
plaint within  a  reasonable  time  after  the 
withdrawal  of  the  informal  complaint 
and  thereby  abandoned  its  claim.  Com- 
plaint dismissed.  Sldnner  Bending  Co. 
V.  T.  St  L.  &  W.  R.  R.,  37  L  C.  C.  582. 

(g)  Formal  complaint  filed  more 
than  2  years  after  withdrawal  of  inform- 
al complaint,  is  noi  in  time.  Skinner 
Bending  Co.  v.  T.  St.  L.  ft  W.  R.  R.,  37 
I.  C.  C,  682. 

(h)  Where  formal  complaint  is  re- 
ceived more  than  two  years  after  certain 
of  the  shipments  on  whicn  reparation  is 
sought  had  been  delivered,  and  more 
than  six  months  after  complainant  had 
been  notified  that  its  claim  could  not  be 
disposed  of  Informally,  the  claim  for 
reparation  must  be  considered  aband- 
oned. CoffeyviUe  Vitrified  Brick  ft  Tile 
Co.  V.  St  L  ft  S.  F.  K,  K.,  88  I.  c.  C,  855. 

(i)  Complainant  attacked  the  rates 
charged  on  certain  carloads  of  lumber 
shipped  from  Knoxo,  Miss.,  to  Chicago, 
ni.,  as  unreasonable  and  discriminatory. 
The  freight  bills  were  dated  in  August 
1912;  claim  presented  informally  in 
May,  1913;  notice  of  necessity  of  mak- 
ing formal  complaint,  served  in  June, 
1913;    formal   complaint     filed   in     Au- 


be  considered  as  having  been  abasdoa- 
ed.  Complaint  dismissed.  Meeds  Lom. 
Co.  V.  Femwood  ft  Gulf  R.  R.,  Ss  L  C. 
C.  490. 

(j)  Complainant  attacked  tlie  ratst 
charged  cm  shipments  of  spniee  palp 
wood  in  carloads  from  Big  FUb  aa4 
Farley,  Minn.,  to  Rothschild,  WltL,  as  in- 
reasonable.  Formal  complaint  was  filed 
more  than  a  year  and  four  tn^Mitfca  aftsr 
notice  that  formal  complaint  was  neces- 
sary. HBLD  that  f  onnal  complaint  bad 
not  been  filed  in  time  and  Uiat  the  ^atm 
must  'be  held  to  have  been  abandoned 
Complaint  dismissed.  Bradley  Timber 
ft  Ry.  Supply  Co.  v.  M.  ft  I.  Ry^  38  L  C 
C.  497. 

(k)  Complainant  attacked  the  charg- 
es collected  on  cotton  seed  in  carloads 
from  HomersviUe,  Mo.,  to  East  St  Loo- 
is,  111.,  as  unreasonable  and  discrimina- 
tory. Formal  c<miplaint  was  filed  abont 
three  years  and  three  months  after  the 
shipments  were  delivered,  and  abont  two 
years  and  four  months  after  complain- 
ant had  been  notified  tnat  fonnal  com- 
plaint was  necessary.  HBLD  that  the 
claim  had  been  abandoned.  Complaint 
dismissed.  East  St  Louis  Cotton  Oil 
Co.  V.  St  L.  ft  S.  F.  K.  R.,  38  L  C.  C. 
498. 

(1)  Claims  based  on  shipments  made 
more  than  two  years  before  formal  com- 
plaint is  filed  are  barred.  Oreenbanm 
Co.  V.  S.  Ry.,  38  L  C.  C.  715. 

(m)  Informal  presentation  of  a  claim 
tolls  the  statute  only  when  fonnal  com- 
plaint is  filed  within  a  reasonable  time 
after  the  lapse  of  the  statut<HT  two-year 
period,  which  Commission  has  held  to  be 
six  months  after  notice.  Bland  ft  Fisher 
Lumber  Co.  v.  T.  ft  N.  O.  R.  R.  Co.,  Un- 
rep.  Op.  2197. 

(n)  Claims  were  presented  Infonnally 
within  the  statutory  period.  Reparation 
awarded.  Florence  Wagon  Works  v.  S. 
Ry.  Co.,  Unrep.  Op.  2210. 

(o)  Informal  complaints  filed  July  15 
and  November  4,  1912,  and  July  19, 1913. 
Formal  complaint  requested  September 
4,  1912,  received  February  16,  1914,  and 
returned  for  correction.  Adequate  fonnal 
complaint  filed  September  30.  1914.  Claim 
for  reparation  on  shipments  moving  two 
years  prior  to  September  30,  1914,  bar- 
red. Marietta  Knitting  Co.  v.  N.  C.  & 
St  L.  Ry.  Co.,  Unrep.  Op.  2233. 

(p)     In  absence  of  a  privity  of  inter- 


gust,  1914.    HBLD  that  the  claims  mustest,  the  filing  of  a  claim  by  consignee 
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does  not  constitute  a  filing  on  behalf  of 
consignor;  and  claim  as  to  certain  of 
consignoi^B  shipments  is  barred  by  the 
statute  of  limitations.  Traffic  Bureau, 
Sioux  City  Commercial  Club  y.  A.  ^  S. 
R.  R.  Co.,  37  I.  C.  C.  353,  354,  355. 

(q)  Claim  filed  July  23,  1913,  could 
not  be  disposed  of  informally,  and  com- 
plainant was  so  notified  November  29, 
1913.  Two  years  elapsed  before  claim 
was  again  brought  to  Commission's  at- 
tention by  filing  of  stipulation.  This 
failure  on  part  of  complainant  must  be 
oonstmed  as  an  abandonment  of  the 
claim.  Elm  City  Lumber  Co.  v.  A.  C. 
L.  R.  R.  Co.,  37  I.  C.  C.  671. 

(rs)  Claim  presented  informally  on 
June  21,  1911.  Formal  complaint  was 
not  filed  until  November  30,  1914.  Com- 
plainant failed  to  file  its  formal  com- 
plaint within  a  reasonable  time  after 
withdrawal  ot  the  informal  complaint  in 
October,  1911,  and  thereby  abandoned  its 
claim.  Skinner  Bending  Co.  v.  T.  StL. 
&  W.  R.  R.  Co.,  37  I.  C.  C.  582. 

(t)  Complainant  attacked  the  rate 
charged  on  a  carload  of  agricultural  im- 
plements shipped  in  January,  1912,  from 
Canton,  Ohio  to  Florence,  Ala.,  as  unrea- 
BODAble  and  discriminatory.  The  claim 
WIS  presented  informally  May  26,  1913 
and  May  1.  1914,  complainant  was  di- 
rected to  file  formal  c<Hnplaint,  which 
waB  not  filed  unUl  Nov.  12,  1914.  This 
was  returned,  and  another  complaint  was 
filed  Dec.  14,  1914.  HELD  that  since  for- 
mal complaint  was  filed  more  than  two 
years  aftv  the  claim  accrued  and  more 
tlian  a  reasonable  time  after  notice  that 
tiie  claim  could  not  be  disposed  of  inf  or- 
nially,  it  mnst  be  considered  to  have 
been  abandoned.  Complaint  dismissed. 
Stat«i  ft  King  Hdw.  Co.  v.  Penn.  Co., 
38  L  a  C.  786. . 

(VT)  Formal  complaint  filed  more  than 
two  years  after  claims  accrued  and  more 
than  8ix  months  after  notice  to  complain- 
ant that  formal  complaint  would  be  ne- 
cessary and  claim  must  be  held  to  have 
been  abandoned.  Coffeyville  Vitrified 
Brick  &  Tile  Co.  v.  St.  L.  &  S.  P.  R.  R. 
^»  S55;  Meeds  Lumber  Co.  v.  F.  &  O. 
H.  B.  Co.,  490;  Bradley  Timber  &  Rail- 
way Supply  Co.  V.  M.  &  I.  Ry.  Co.,  497 ; 
Bast  St  Louis  Cotton  Oil  Co.  v.  St.  L.  & 
S.  F.  R.  R.  Co.,  498;  Staten  &  King 
Hardware  Co.  v.  P.  Co.,  38  I.  C.  C.  736. 

(▼)  Ccxmplainant  attacked  the  rates 
^^^Qeeted  on  25  carloads  of  paving  brick 
>Upped  from  Independence  and  Buffalo, 


Kans.,  to  Monticello  and  Marianna,  Ark., 
as  unreasonable.  Complaint  was  pris- 
sented  informally  Dec.  12,  1910,  and  com- 
plainant notified  to  file  formal  complaint 
Nov.  1,  1913,  and  again  on  Mar.  14>,  1914; 
but  such  complaint  was  not  filed  until 
nearly  13  months  after  the  second  no- 
tice. HELD  that  the  claim  for  repara- 
tion must  be  considered  to  have  been 
abandoned,  since  formal  complaint  was 
not  filed  within  a  reasonable  time  after 
notice  that  claim  could  not  be  disposed 
of  informally.  Complaint  dismissed. 
Coffeyville  Vitrified  Brick  &  Tile  Co.  v. 
M.  P.  Ry.,  39  I.  C.  C.  208. 

(z)  Complainant  attacked  the  rates 
charged  on  8  carloads  of  crude  cotton- 
seed oil  shipped  from  certain  South  Car- 
olina points  to  Boston,  Mass.,  xeflned  in 
transit  at  Charlotte,  N.  C,  as  unreason- 
able and  discriminatory.  The  claim  was 
presented  informally  on  Jan.  22,  1912, 
and  notice  to  file  formal  complaint  was 
given  June  15,  1914,  bu(t  failed  to  com- 
ply imtil  Dec.  16,  1914.  HELD  that  for- 
mal complaint  was  not  filed  in  time  and 
that  the  claim  must  be  regarded  as 
abandoned.  Complaint  dismissed.  Swift 
&  Co.  V.  S.  Ry.  40  I.  C.  C.  93. 

(y)  Formal  complaint  was  not  filed 
within  a  reasonable  time  after  notice  to 
complainant  that  formal  complaint  would 
be  necessary  and  the  claim  must  be  con- 
sidered to  have  been  abandoned.  Detroit 
Stove  Works  v.  Wabash  R.  R.  Co.,  39  I.  C. 
C.  597,  599. 

(z)  Claims  not  presented  formally 
within  two  years  after  causes  of  action 
accrued  nor  within  a  reasonable  time 
after  complainants  were  advised  that 
they  could  not  be  adjusted  informally 
must  therefore  be  held  to  have  been 
abandoned.  Trezler  Lumber  Co.  v.  8. 
Ry.  Co.,  39  L  C.  C.  753. 

(aa)  Joint  rates  not  attacked  until  pe- 
tition for  rehearing  was  filed  more  than 
two  years  after  shipments  moved.  Claim 
for  reparation  is  barred.  Cherokee  Lum- 
ber Co.  V.  A.  C.  L.  R.  R.  Co.,  40  I.  C.  C. 
86,  87. 

Cbb)  Complainant  failed  to  file  its 
formal  complaint  within  two  years  after 
its  claim  accrued  or  within  a  reasonable 
time  after  notice  that  the  claim  was  of 
such  nature  that  it  could  not  be  deter- 
mined informally,  and  claim  must  there- 
fore be  regarded  as  having  been  aband- 
oned. Swift  ft  Co.  V.  S.  Ry.  Co.,  40  L  C.  C. 
93;  Bruner  Co.  ▼.  8.  Ry.  Co.,  40  I.  C.  C. 
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549.  550;  Havana  Metal  Wheel  Co.  ▼.  C. 
P.  &  St.  L.  Ry.  Co..  40  I.  C.  C.  677. 

(cc)  Complainant  attacked  the  rate  of 
22c  per  100  lbs.  charged  on  20  carloads 
of  hickory  axles  shipped  from  Rome, 
Miss.,  to  Havana.  IIL.  as  unreasonable. 
Rates  of  20^  and  28Ho  applied  on 
hickory  axles,  in  the  rough  and  dressed, 
from  Rome  to  Peoria.  111.,  to  which 
Havana  was  intermediate;  but  the  com- 
plaint was  not  presented  formally  with- 
in two  years  after  the  cause  of  action 
accrued,  nor  within  a  reasonable  time 
after  notice  that  the  claim  would  not  be 
disposed  of  imformally.  HELD  (1)  that 
the  claim  for  reparation  had  been 
abandoned,  (2)  correction  of  fourth 
section  departure  directed.  Complaint 
dismissed.  Havana  Metal  Wheel  Co.  v. 
C.  P.  &  St  L.  Ry..  40  L  C.  C.  67^. 

(dde)  Complainant  attacked  the  rate 
charged  on  34  carloads  of  mining    ma 
chinery  shipped  from  Milwaukee.  Wis. 
to  Ironwood  and  Bessemer.  Mich.,  as  un 
reasonable.     Eleven  of  the     shipmentf 
were  delivered  at  Ironwood  prior  to  Aug 
10.  1913;   claim  filed  informally  Angus' 
21.  1914;  notice  to  file  formal  complain* 
served  December  4.  1914;   and     forma 
complaint  filed  August  13,  1916.      Thf 
remaining  shipments  were  delivered  a' 
Bessemer  on  or  after  September  22,  1913 
and  charges  collected  at  the  rate  of  26' 
per  100  pounds;  though  a  rate  of  20c  ap 
plied  from  Milwaukee  to  the  Bscanaba 
Iron   Mountain.  Ishpeming,   and   Amas: 
groups  in  the  same  general  territory  a; 
the  Ironwood  group,  in  which  Besseme 
was  situated.     HELD,  that     the     rate 
charged  on  the  sliipments  to  Besseme 
were   unreasonable   to  the   extent   tha 
they  exceeded  a  rate  of  20c.    Reparatioi 
found  due.    NewpcMt  Mining  Co.  v.  C.  & 
N.  W.  Ry.  Co.,  41  L  C.  C.  465. 

(if)  Complainant  attacked  the  charg 
es  assessed  on  certain  carloads  of  lum 
ber  shipped  from  various  points  ii 
South  Carolina  and  Georgia  to  points  ii 
New  Jersey  and  New  York  as  unrea 
sonable  and  unlawful  because  of  mis 
routing.  The  shipments  moved  betweer 
Feb.  23,  1910,  and  Mar.  29,  1911,  and 
claims  were  presented  informally  on 
various  dates  from  Jan.  22,  1912,  to  July 
13,  1912.  On  and  prior  to  July  25,  1913. 
complainants  were  notified  that  the 
claims  could  not  be  disposed  of  infor- 
nmUy.  Formal  complaints  were  receiv- 
ed July  17,  1914.  HELD  that  the  claims 
must  be  considered  to  have  been  aban- 


doned.    Complaints     dismissed, 
ler  Lumber  Co.  v.  S.  Ry..  39  I.  C.  C. 

(gg)  Formal  complaint  was  not  lit 
within  two  years  after  cause  of  action 
to  certain  shipments  accrued  nor 
six  months  after  notice  that  claim 
not  be  adjusted  informally  and  must 
held  to  have  been  abandoned.    N< 
Mining  Co.  v.  C.  &  N.  W.  Ry.  Cot.  411 
C.  C.  466. 

(hh)  Where  formal  complaint  is  not 
filed  until  more  than  six  months  after 
the  claim  has  been  informally  considered 
and  complainant  advised  that  the  clahn 
cannot  be  considered  informally,  the 
claim  must  be  held  to  have  been  aband- 
oned. Bagdad  Land  ft  Lumber  Co.  v.  N. 
Y.  C.  R.  R.  Co..  41  I.  C.  C.  729. 

(ii)  Formal  complaint  not  filed  with- 
in two  years  after  cause  of  action  ac- 
crued, nor  within  six  months  after  no- 
tice that  claim  could  not  be  adjusted  in- 
formally, and  must  be  held  to  have  been 
abandoned.  Rule  3  of  Rules  <tf  Prac- 
Mce.  Western  Carolina  Lumber  ft  Tim- 
ber Asso.  V.  S.  Ry.  Co.,  41  I.  C.  C.  753. 

(jj)  Complainant  attacked  the  charges 
collected  on  4  shipments  of  asphalt,  piteli 
and  paper  conduits  from  Lockport,  N.  T., 
to  Boise,  Idaho,  as  unreasonable.  Foraul 
complaint  was  not  presented  or  filed 
within  two  years  after  the  cause  of  ac- 
tion accrued  nor  within  a  reasonable 
'.ime  after  notice  that  the  daim  coold  not 
be  adjusted  informally.  HESLD  that  the 
claim  must  be  held  to  have  been  aband- 
med.  Complaint  dismissed.  John-Man- 
viUe  Co.  V.  N.  Y.  C.  R.  R.  Co.,  42  L  C.  C. 
25. 

(kk)  Complainant  attacked  the  charges 
on  a  carload  of  lumber  shipped  from  A^ 
bertson.  Miss.,  to  Pittsburg,  Pa.,  as  based 
:ipon  an  excessive  weight  Fonnal  com- 
plaint was  not  filed  within  two  years  af- 
ter the  cause  of  action  accrued  nor  until 
more  tnan  6  months  after  notice  that  the 
claim  could  not  be  considered  informslhr. 
HELD  that  the  claim  had  been  aband- 
oned. Complaint  dismissed.  Terhune 
Lumber  Co.  v.  N.  O.  ft  N.  E.  R.  R.  Co^  42 
I.  C.  C.  28. 

(.11)  Complainant  attacked  the  rate 
charged  on  2  mixed  carloads  of  fniit<soit- 
big  machinery  shipped  from  Chicago,  IIL 
to  Seattle,  Wash.,  in  September,  1913.  as 
unreasonable.  Complainant  was  notified 
on  Nov.  8,  1915,  that  the  claim  conM 
not  be  disposed  of  infonnally;  and  later 
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asked  for  a  reoonsideration,  but  was  ad- 
riaed  tbat  the  Commission's  action  of 
Not.  8  must  stand  and  that  the  6-montbs' 
period  ran  from  that  date,  but  failed  to 
file  complaint  until  June  2,  1916.  HELD 
that  formal  complaint  was  not  filed  with- 
in 2  years  after  cause  of  action  accrued, 
nor  within  a  reasonable  time  after  notice 
that  the  claim  could  not  be  considered  in- 
formally, and  the  claim  must  be  held  to 
hare  been  abandoned.  Complaint  dis- 
missed. Transcontinental  Freight  Ca  t. 
c.  B.  &  Q.  R.  R.  Co.,  42  I.  C.  C.  53. 

(mm)  FHirmal  complaint  was  not  filed 
within  a  reasonable  time  after  notice  to 
complainant  that  formal  complaint  would 
be  necessary,  and  the  claim  must  be  con- 
sidered to  have  been  abandoned.  Wil- 
liamson ▼.  A.  T.  ft  S.  F.  Ry.  Co.,  42  I. 
C.  C.  11. 

(nn)     Complainant  attacked  tlie  rate 
charged  on  a  carload  of  used  steel  car 
trucks  shipped  from  Lake  Charles,  La.,  to 
Richum,    Miss.,    as    unreasonable.    The 
complaint  was  not  filed  until  nearly  18 
months  after  notice  that  the  claim  could 
not  be  disposed  of  informally.    The  de- 
lay was  due  to  negotiations  relative  to 
the  payment  of  additional  charges  after 
the  shipment  moved.     HELD,  following 
Blinn  Lumber  Co.  v.  S.  P.  Co.  18  L  C.  C. 
430.  that  the  claim  must  be  held  to  have 
been  abandoned,  since  the  two-year  per- 
iod began  to  run  from  the  time  when 
the  shipment  was  delivered.    Complaint 
dismissed.    Zelnicker  Supply  Co.  v.  L.  W. 
a.  R.,  42  L  C.  C.  366. 

n   INFORMAL  COMPLAINTS 

See  Reparation  §22. 

§6    EfTect  of  informal  Letter 

(a)  Informal  correspondence  prior  to 
filing  of  complaint  which  furnishes  no 
data  from  which  particular  shipments 
may  be  identified  does  not  stop  the  run- 
ning of  the  statute.  Mutual  OU  Co.  v. 
A.  T.  ft  a  P.  Ry.  Co..  38  I.  C.  C.  591,  592. 

G>)  Where,  within  two  years  after  the 
cause  of  action  accrued  the  Commission 
i^eceives  from  complainant's  attorney  for 
filing  a  letter,  with  which  is  enclosed  a 
statement  claiming  overcharge  in  the 
voaani  set  forth  in  the  formal  complaint 
sobsequently  filed,  showing  the  commo- 
dity and  its  weight,  points  of  origin  and 
destination,  and  car  numher  and  initials, 
tbe  claim  is  'presented  informally"  to 
the  Commission  within  two  years  after 
the  eaose  of  action  accrued.  Sanguinettl 
▼  .U.  P.  a  It,  89  L  C.  C.  616.  516. 


§7.    Meceeslty  of  Formal  Complaint 

(a)  Formal  complaint  should  have 
been  filed  within  a  reasonable  time  after 
notice,  and  reparation  is  denied.  It  has 
been  held  that  more  than  six  months' 
delay  is  unreasonable.  Sloan  v.  3.  Ry. 
Co.  Unrep.  Op.  1932. 

(b)  Claim  presented  informally  with- 
in the  two-year  period  stops  the  running 
of  the  statute  only  when  formal  com- 
plaint is  filed,  within  a  reasonable  time 
after  notice  that  formal  complaint  is  nec- 
essary. Williamsburg  Lumber  Co.  v.  Gk 
ft  S.  I.  R.  R.  Co.  Unrep.  Op.  1996. 

(c)  Possession  by  complainant  of 
original  bills  of  lading  and  paid  tnlgjbt 
bills  held  not  a  prerequisite  to  filing  of 
formal  complaint;  and,  as  formal  com- 
plaint was  not  filed  within  a  reasonable 
time  after  complainant  was  notified  that 
claim  could  not  be  disposed  of  informal- 
ly, claim  for  reparation  must  be  consid- 
ered to  have  been  abandoned.  Cofleyville 
Vitrified  Brick  ft  Tile  Co.  v.  M.  P.Ry.  Co. 
39  I.  C.  C.  208. 

§8    Requisites  of  Informal  Complaint 

(a)  Stating  merely  in  general  terms 
the  number  of  cars  received  and  amount 
of  damage,  held  sufficient  to  toll  the  sta- 
tute. City  Ice  ft  Supply  Co.  v.  C.  ft  N. 
W.  Ry.  Co.,  36  I.  C.  C.  514,  616. 

(b)  Damages  awarded  on  empty  cop- 
pered or  nickeled  acetylene  gas  cylinders 
in  less-than-carload  quantities  on  basis 
of  fourth-class  rating  prescribed  as  rea- 
sonable. Claims  on  shipments  made  by 
complainant's  assignors  must  show  that 
complainant  was  either  consignor  or  con- 
signee. Prest-O-Llte  Co.  v.  B.  ft  A.  R.  R. 
Co.,  36  I.  C.  C.  545,  549. 

(c)  Possession  by  complainant  of  the 
original  biUs  of  lading  and  paid  freight 
bills  is  not  a  prerequisite  to  the  filing 
of  formal  complaint.  Coffeyville  Vitri- 
fied Brick  ft  Tile  Co.  v.  M.  P.  Ry..  39  I. 
C.  C.  208. 

in.    PRESENTATION  TO   CARRIERa 

See  Loss  and  Damage  §2. 
§10.     Regulations. 

(a)  Carriers  should  adjust  all  pend- 
ing claims  with  respect  to  lost  ship- 
ments, upon  their  merits.  Larkin 
Co.  V.  B.  ft  W.  Transp.  Co.,  34  I.  C.  C, 
106.  110. 
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CLASS  RATES. 

I.     TARIFFS  AND  PUBLICATION. 
§1.    In  generaL 
IL     REASONABLENESS      AND      DI8- 
CRIlflNATION. 
§2.    In  generaL 

CR088     REFERENCES 
See  Clateiflcation  V;   Commodity 
Ratee  §2;   Differentia  la;   Reaaon- 
ableneaa  of  Ratea  §7!4  (I) ;  Rep- 
aration §16  (3h). 

I.  TARIFFS  AND  PUBLICATION 

See  Tarlffa. 
§1     In  General 

See  Evidence  §13  (I/2);  Weighta 
and  Weighing  §2!4  (d). 

(a)  Class  D  rates  on  sash,  doors,  and 
blinds  are.  In  effect,  commodity  rates, 
because  they  apply  by  exception  to  west- 
em  classification.  Oklahoma  Traffic 
Assn.  ▼.  A.  &  S.  Ry.  Co.,  36  I.  C.  C.  329, 
341. 

II.  RBASONABIiENESS  AND  DISCRIM- 

INATION. 

§2.     In  General. 

See  Advanced  Rates  §2^  (c), 
(de);  §5  (j/a)  (f);  §5  (2)  (v), 
(y).  (hii);  §6  (3e);  §5  (4)  (h), 
(I);  §15  (d);  §17  (ee);  §19  (J); 
Any  Quantity  Ratea  I  (a) ;  Blank- 
et Rates  §10/2  (•);  §13  (s); 
Ciaasiflcation  §17;  §20  (Ic);  Com- 
modity Ra^ea  §1  (I);  §2;  §5  (m); 
Discrimination  §5!/2  (b);  Dis- 
tance Rates  §1  (e) ;  Equalization 
of  Rates;  Evidence  §30  (z) ;  Long 
and  Short  Hauls  §4  (b),  (y);  §5 
(y);  Percentage  Rates  (a);  Re- 
duced Rates  §4  (b);  §5  (q),  (r); 
Reparation  §16  (3iJ);  State  Ratea 
(x);  Tlirough  Routes  and  Joint 
Rates  §13(1)  (m),  (y),  (dd);  §16 
(b),  (II),  (5f);  §22  (11). 

(a)  Rates  on  high  explosives  other 
than  guncotton,  nitroglycerin,  and  pow- 
der (common  black)  found  unreasonable 
to  the  extent  they  exceed  first-class.  Du- 
Pont  DeNemours  Powder  Co.  v.  L.  ft  N. 
R.  R.  Co.,  33  I.  C.  C,  288,  290. 

(b)  Class  rates  from  C.  F.  A.  and 
trunk  line  territories  to  Beloit,  Wis.,  not 
found  unreasonaible  as  compared  with 
lower  percentage  rates  to  Rockford,  111. 
Rosenblatt  ft  Sona  v.  A.  A.  R  R  Co.,  33 
I.  C.  C,  324,  329. 


(c)  Class  ratee  to  upper  msslaaippl 
Riyer  crossings  fixed  on  a  relationship 
with  lower  crossings  and  not  apon  a  dif- 
ferential over  the  Chicago  rates.  Th% 
Twin  Cities  Cases,  33  I.  C.  C.»  577,  580 

(d)  CHaas  rates  on  wool  Boston  tc 
Skaneateles  Juncticm,  N.  T.,  not  imress- 
onable  as  compared  with  the  lower  oobh 
modity  rates  to  Auburn,  N.  Y.  Water- 
bury  V.  B.  ft  A.  R.  R.  Co.,  Unrep.  Op 
1963. 

(ei  Joint  fifth-class  on  roogb  ric«. 
Orange,  Tex.,  to  Stuttgart,  Ark^  unrea£- 
onafble  to  extent  it  exceeded  commodity 
rate.  Reparation  awarded.  6tnttgan 
Rice  MUl  Co.  T.  T.  ft  N.  O.  R.  R-  Co 
Unrep.  Op.  2039. 

(fg)  Only  25  or  30  per  cent  ot  tralfic 
of  the  eastern  shore  moves  on  clmsa  ntee 
and  difTerences  between  all-rail,  rall-and- 
water,  and  all-water  commodity  rates  are 
in  many  cases  somewhat  greater  thso 
between  the  respective  class  rates. 
Steamer  Lines  on  Chesapeake  Bay,  35  I 
C.  C.  692,  699. 

(h)    The  Commission   considered  the 
relationship     of     rates     on     buckwhesx 
flour,     corn     flour,     and     wheat     flour, 
from    producing    points    in    transconti- 
nental   groups    A    to    J,    inclusive,    to 
California    terminals    and    intennediate 
points.       The     rates     on     the    former 
commodities     were     from     groups     D 
and    E,    a    differential,  10c  per  100  lbs. 
higher  than  those  on  wheat  flour.    Tbe 
differential  was  excepuonal,  the  rates  os 
all   three   commodities    oetng     identical 
generally  in  central  freight    assn.    and 
trunk-line  territories  and  in  the    terrf- 
tory   west  of     the     Mississippi     Rirer. 
HELD  that  no  higher  rates  should  be 
maintained  on  oucawheat  flour  and  corn 
flour  in  carloads  oetween  the  points  is- 
▼olved  than  on  wheat  flour.    Rates  on 
Buckwheat  and  Com  FMour,  37  L  C.  C. 
364. 

(i)  Complainant  attacked  the  rates. 
|4,  c.  1.,  and  14.50  1.  c.  1.,  charged  on 
shipments  prior  to  Dec.  1,  1913,  of  motor- 
cycles from  Aurora  and  Chicago,  111* 
Detroit,  Mich.,  Milwaukee,  Wis.,  Middle- 
town  and  Wagon  Works,  and  Armory. 
Mass.,  to  Los  Angeles,  San  Francisco, 
and  San  Diego,  Cal.,  and  from  $8.40  to 
13.70,  c.  1.,  and  $5.10  to  15.55,  1.  c  1.,  on 
shipments  subsequent  to  that  date,  ^ 
unreasonable.  HELD  (1)  That  the  rate 
of  14  per  100  lbs.,  charged  on  carloa^^ 
shipments  made  prior  to  Dec.  1,  19U, 
waa  unreasonable  to  the  extent  that  H 
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exceeded  the  flrBt-clasa  rate;  but  (2) 
that  the  other  rates  attacked  were  not 
phown  to  have  been  nnreaeonable.  Pa- 
cific Motor  Supply  Co.  y.  A.  T.  ft  S.  F. 
Ry..  37  L  C.  C,  708. 

(j)  The  CommlBsion  considered  a 
proposed  readjustment  of  the  joint 
through  class  rates  firom  points  on  or 
near  the  Oreen  Bay  shore  in  Wisconsin 
and  Michigan  to  points  in  central  freight 
assn.  and  eastern  trunk  line  territories. 
The  rates  in  question  applied  via  Man- 
itowoc, Kewanee,  or  Milwaukee*  thence 
acroBs  Lake  Michigan,  and  yia  rail  be- 
yond. The  proposed  eastbound  rates 
were  constructed  in  the  same  manner 
as  the  existing  westbound  rates,  vis.,  by 
adding  differentials  of  6.3,  5.2,  4.2,  3.1, 
2.1  and  2.1c  to  the  Milwaukee  or  Mani- 
towoc rates.  ,  These  differentials  had 
been  obtained  by  adding  5  per  cent  to 
the  former  scale  of  6,  5,  4,  3,  2,  and  2c; 
thoQi^  the  Five  Per  Cent  Case,  31  I.  C. 
C.  351,  anthorixed  the  increase  only  in  in- 
traierritorial  rates  in  central  freight 
ftSBn.  territory.  The  average  local  rates 
from  the  points  of  origin  to  Manitowoc 


distances  f^m  Paducah  to  the  South- 
west were  substantially  the  same  as 
from  Cairo.  While  the  rates  from  Cairo 
were  substantially  the  same  as  from  St. 
Louis,  to  certain  central  Arkansas  points 
they  were  less.  Thus,  the  rates  to  Lit- 
tle Rock  were:  From  Paducah  106.  90, 
69,  52,  and  39c;  from  St  Louis  100,  85,  65, 
49,  and  37o;  and  fi'om  Cair6  90,  75,  55, 
44,  and  32c.  HELD  that  the  dass  and 
commodity  rates  from  Paducah  to 
points  in  Arkansas,  Oklahoma,  Louisi- 
ana, and  Texas  on  and  south  of  the 
Memphis-LitUe  Rock  line  of  the  C.  R.  I. 
&  P.  Ry.  were  unjustly  discriminatory  to 
the  extent  that  they  exceeded  the  rates 
from  Cairo.  Paducah  Board  ol  Trade 
▼.  A.  ft  S.  Ry..  37  I.  C.  C.  760. 

(1)  Complainant  attacked  the  Class 
rates  and  many  commodity  rates  be- 
tween Shelbyville,  Ky.,  and  interstate 
points,  as  unreasonable  and  discrimina- 
tory because  of  the  unreasonable  and 
discriminatory  character  of  the  factors 
between  LouiSTille,  Ky.,  and  Shelbynlle. 
The  following  table  indicates  the  class- 
rate  relation  subsisting: 


Between  LouisTille,  Ky.,  and —           Miles  1 

ShelbyriUe,    Ky.    31  23 

Frankfort,  Ky.  65  20 

Lexington,  Ky. * 94  28 

Oeorgetown,  Ky.  88  26 


2 

3 

4 

5 

6 

A 

B 

20 

17 

15 

14 

13 

13 

13 

17 

15 

13 

12 

11 

11 

11 

25 

21  • 

15 

13 

10 

10 

13 

25 

21 

15 

13 

10 

10 

13 

or  Kewanne  were  33.2,  27.5,  22.5, 16.4,  and 
13ac;  differentials^  6,  5,  4,  3,  and  2c;  dif- 
ference 27.2,  22.6,  18.5,  18.4,  and  11.1c. 
HSLD  that  the  proposed  increased  rates 
had  tieen  Justified  to  the  extent  that  they 
exceeded  the  existing  Joint  through  rates 
from  Milwaukee  or  Manitowoc  by  dif- 
ferentials of  6,  5,  4,  3,  2,  and  2c  on  the 
ilxnmnbered  classes.  Class  Rates  from 
Michigan  and  Wisconsin  Points,' 37  I.  C. 
C.  789. 

(k)  Complainant  attacked  the  class 
and  commodity  rates  from  Paducah,  Ky., 
to  points  in  Arkansas,  Oklahoma,  Lou- 
isim  and  Texas  as  unjustly  discrlm- 
^nalMy  as  compared  with  the  rates  from 
Cairo,  DL,  to  the  same  destinations.  The 
eaiTiers  had  placed  Cairo  in  "St  Louis 
territory"  and  Paducah  in  '"NashTiUe 
territoiT"  and  class  rates  from  the  latter 
territory  to  the  southwest  were  higher 
than  those  from  the  former  by  6,  5,  4, 
3.  2, 1,  2,  2.  2,  and  Ic.  From  Nashville 
territory  to  Texas  common  points  the 
mea  wave  158,  130,  108,  99,  and  77c  on 
the  mnbered  classes;  from  St  Louis 
territory.  147,  125,  104^  96,  and  75c.    The 


Water  competition  on  the  Ohio  and 
Kentucky  rivers  compelled  lower  rates 
from  Frankfort.  But  competition  with 
rail  carriers  from  Cinciimati  did  not  de- 
press the  rates  from  Lexington,  Midway, 
and  G^eorgetown,  the  distances  to  those 
from  Cincinnati  and  Louisville  being 
nearly  equal:  from  Cincinnati  80,  78  and 
68  miles,  and  from  Louisville,  94,  80,  and 
88  miles.  The  average  rates  for  the 
first  six  classes  from  43  southern  dis- 
tributing points  to  457  destinations  dis- 
tant approximately  bl  miles  were  36,  32, 
28,  24,  21,  and  17c.  Through  freight 
between  Louisville  and  FranKfort  and 
points  east  was  routed  via  Lagrange, 
the  Shelby  cut-off  from  Shelbyville  to 
Christainsburg  not  being  utilized  by  the 
L.  ft  N.  R.  R  f or  through  traffic. 
HELD:  (1)  The  rate  between  Louis- 
ville and  Shelbyville,  applicable  to  in- 
terstate transportation  were  not  shown 
to  be  unreasonable.  (2)  Tte  class  rates 
between  Louisville  and  Shelbyville,  ap- 
plicable to  interstate  transportation, 
found  to  be  unjustly  discriminatory  to 
the  extent  that  they  exceeded  the  cor- 
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responding  elasB  rates  contemporan- 
eously maintained,  and  applicable  to  in- 
terstate transportation,  between  Lonis- 
viUe  and  Lexington,  Ky.,  or  between 
LonlsYille  and  Georgetown,  Ky.  (3) 
Rates  on  certain  commodities  between 
Louisville  and  Shelbyrille  appUcable  to 
interstate  transportation,  found  to  be 
unjustly  discriminatory  to  tbe  extent 
tbat  they  exceeded  the  rates  on  the  same 
commodities  i^plicable  to  interstate 
transportation,  between  Louisyille  and 
G^eorgetown,  Midway,  Lexington,  or 
Paris,  Ky.  (4)  Glass  and  commodity 
rates  between  Louisville  and  Shelbyville, 
applicable  to  interstate  transportation, 
not  shown  to  be  unjustly  discriminatory 
as  compared  with  the  rates  between 
Louisville  and  Franlcfort,  Ky.  (6)  De- 
fendants granted  authority  to  continue 
lower  class  and  commodity  rates  be- 
tween Louisville,  Ky.,  and  Frankfort, 
Ky.,  on  interstate  traffic,  than  the  rates 
contemporaneously  in  effect  between 
Louisville  and  Shelbirville.  Authority  to 
continue  lower  class  and  commodity 
rates  between  Louisville  and  George- 
town, Midway  and  Lexington,  Ky.,  than 
between  Louisville  and  Shelbyville,  Ky., 
denied.  Shelbjrvllle  Business  Men's 
Asso.  V.  L.  ft  N.  R.  R.,  87  I.  C.  C,  675. 

(m)  Complainant  attacked  the  first 
class  rate  of  54c  per  100  lbs.  charged 
on  less-than-carload  shipments  cl  mouse 
traps  from  Ottumwa,  Iowa,  to  St  Joseph, 
Mo.,  and  Atchison,  Kans.,  as  unjust  and 
unreasonable.  The  mouse  traps  were 
shipped  in  cases  weighing  about  100  lbs.; 
valued  at  |17.50  and  occupying  4.16  cu. 
ft.  HELD,  foUowing  Western  Classifl- 
cation  No.  61,  25  I.  C.  C.  442,  541,  that 
the  rating  attacked  was  not  shown  to  be 
unreasonable.  Complaint  dismissed. 
Johnston  ft  Sharpe  Mfg.  Co.  v.  C.  R.  I. 
ft  P.  Ry.,  38  L  C.  C.  843. 

(n)  Complainant  attacked  the  Class 
B.  rate  of  21c  per  100  lbs.  yielding  27.4 
mills  per  ton  mile  and  11.028  per  car 
mile,  on  flreK^lay  retorts  shipped  in  car- 
loads from  Altoona,  Kansas,  to  Joplin, 
Mo.,  153  miles,  as  unreasonable  and  dis- 
criminatory. The  rates  between  the  same 
points  on  fire-clay  tile  was  9c;  and  on 
draintile  and  fire  clay  5c.  A  COTunodity 
rate  of  8c  was  subsequently  established 
on  fire-clay  retorts,  yielding  10.4  mills 
per  ton  mile  and  39c  per  car  mile. 
HELD  that  the  rate  attacked  was  un- 
reasonable to  the  extent  that  it  exceed- 
ed 8c  per  100  los.    Reparatioii  awarded. 


Plcher  Lead  Co.  v.  Mo.  P.  Ry.,  38  L  C 
C,  365. 

(o)     Qomplainants  attacked   the  class 
rates  from  LaCrosse,  Wis.,  to  potnts  in 
the  southern  naif  oi  Minnesota,  as  an- 
reasonable  and  discriminatory  compared 
with  rates  from  Chicago^  Milwaukee,  Do* 
buque,  Winona,  and  the  twin  cities  to 
the  same  destinations,  and  aaked  that 
rates  be  estaollshed  <m  the  baala  of  the 
Minnesota  state  mileage  scale.     Propor- 
tional rates  were  also  asked  to  St.  Paul, 
Minneapolis,   and   Minnesota     Transfer. 
The  first  class  rates  from  LaCroase  were: 
On  the  C.  M.  ft  St  P.  Ry.  to  Ramsey. 
Fairmont,  and  Glencoe  in  1902, 37,  44.  sad 
58c;  and  in  1914,  36.5,  51.2,  and  &8c;  sod 
the  O.  ft  N.  W.  Ry.,  to  Stockton,  Sleepy 
Eye,  and  Verdi,  in  1908,  24,  31.5.  and 
52.2c,  and  in  19i4,  21.  51.2,  and  60c    In 
1902    the   rates   to   FUrbault  from  St 
Paul,  Winima,  and  LaCroese  were  80,  38. 
and   46c;    in  1915,   21.8,  83.6,  and   45e 
Rates  under  the  St  Paul-Dakota  scale 
averaged  18  per  crait  hli^er  than  the 
rates  c<»nplained  of  under  the  Iowa  mile- 
age scale,  31  per  cent  hii^er.    The  only 
increase  in  the  rates  from  LaCrosse  to 
the  twin  cities  made  since  1910  was  in 
the  fifth  class,  increased  from  12.5  to 
13.4c.     HOLD   (1)   that  the  rates  com- 
plained of  had  not  been  shown  to  be  no- 
reasonable,  and  that  the  rates  increased 
since  January  1,  1910,  were  reasonablt: 
(2)  that  no  sufficient  showing  had  been 
made  for  the  establishment  of  propor- 
tional rates  to  St  Paul,  Minneapolis  aad 
Minnesota  Transfer;    and   (3)  that  the 
record  was  not  sufficient  for  final  de- 
termination upon  the  issue  of  discrbn- 
ination.    Case  held  open  to  permit  sub- 
sequent    hearing    on  that    issue.    La- 
crosse Shippers'  Asso.  v.  C.  ft  N.  W. 
Ry.,  88  I.  C.  C.  453. 

(p)  CcHnplalnant  attacked  the  flrsi- 
class  rate  of  49.3c  per  100  Ibe.  charged 
on  a  shipment  of  automobue  gear  frame 
steel  side  bars,  1.  c  L,  from  North  Hii- 
waukee.  Wis.,  to  St  Louis,  Mo.,  as  oo 
reasonable.  Under  the  Illinois  classi- 
flcation,  a  rating  oi  double  flzat  claes 
applied,  but  a  third-class  rating  also  Ap- 
plied under  a  supplement  to  western 
classification.  HELD  that  the  rate  as 
sailed  was  unreasonable  te  the  extent 
that  it  exceeded  the  third-class  rate  of 
31.5c.  Reparation  awarded.  Dorris 
Motor  Car  Co.  v.  Wabash  H.  R.,  38  I.  C 
C.  503. 

(q)    Complainant  attacked     the  class 
rates  from  the  ports  of  Duluth,  Minn.. 
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and  Saperlor,  Wis.,  to  Sionz  FftllB,  S. 
DalL,  both  «8  applied  aa  local  traffic  and 
on  rall-lake-and-rail  traffic  moring  thru 
those  ports,  as  unreasonable  and  dis- 
criminatory in  fayor  €l  the  twin  cities. 
The  rates  assaUed  were  80,  65,  45,  32, 
and  27e  on  the  nombered  classes.  The 
flrst  class  rates  ffom  New  York  were: 
(1)  to  Dnlnth,  62c;  (2)  to  Mankato,  Minn. 
$1.03,  composed  oi  83c  from  New  York 
to  the  twin  cities  and  20c  arbitrary  to 
Mankato;  (3)  to  Sioiiz  Falls,  $1.36  con- 
sisting of  78c  from  xsew  York  to  the  Mis- 
sissippi Hirer  and  58c  beyond.  The  rates 
assailed  were  relatively  lower  than  those 
from  the  twin  cities  to  the  same  general 
territory.  HELD  that  the  rates  attacked 
bad  not  been  shown  to  be  nnreasonable 
or  discriminatory.  Complaint  dismissed. 
Traffic  Bnrean.  Siooz  Falls  Com.  Club 
T.  O.  N.  Ry.,  88  L  C.  C.  531. 

(r)  Complainant  attacked  the  rating 
or  two  and  one  half  times  first-class, 
appUed  on  A  motorcycle  from  Milwaukee 
^^**  to  Ida  OroTO,  Iowa,  as  unreasona- 
ble.. HBLD  following  Oriffing  y.  C.  ft 
N.  W.  By..  25  L  C.  C.  134,  that  the  raUng 
attacked  was  nnreasonable  to  the  ex- 
tent that  it  exceeded  one  and  one  half 
times  first-class.  Reparation  awarded. 
PUcher  Hdw.  Co.  ▼.  C.  ft  N.  W.  Ry.,  37 
I  C.  C,  542 

(8)  Complainant  attacked  the  second- 
class  rate  of  34.7c  per  100  lbs.  applied  on 
iron  door  locks  with  bronze  trimmings, 
•ad  the  third-class  rate  of  28.9c  on  iron 
door  locks,  shipped  in  three  carloads  from 
Lyons,  Iowa,to  St  Louis,  Mo.  The  fourth- 
daas  rate  between  the  points  in  question 
was  22c  when  the  flrst  two  cars  moYOd; 
23 Je  ulien  the  last  car  moyed.  HBLD 
tbal  the  rates  attacked  were  unreasonable 
to  the  extent  that  they  exceeded  the 
Coarth-elass  rates  effectfye  when  the 
diipmenti  moTed.  United  States  Steel 
Lock  Co.  T.  C.  M.  ft  St  P.  Ry.,  38  L  C.  C. 
141 

(t)  Class  D  rate  on  petroleum  tar  in 
tuk  ears,  Des  Moines,  Iowa,  to  Kansas 
City  Mo.,  exceeded  subsequently  estab- 
Uflhed  commodity  rate.  Reparation  award- 
ed. Lewis  Mfg.  Ca  r.  W.  R.  R  Co.,  Un- 
wp.  Op.  2118. 

(a)  Double  first  class  charged  on  bale 
ot  overalls,  Detroit,  Mich.,  to  Pueblo, 
Colo.,  for  movement  west  of  the  Missis- 
■tspl  Rirer,  found  unreasonable.  Repara- 
tkn  awarded.  Bergerman  t.  A.  T.  ft  S. 
^-  By.  Co.,  Unrep.  Op.  2132. 

(▼)    Fifth-class    rate    on    sphagnum 


moss,  minimum  33,360  pounds  from  Wis- 
consin points  to  Oklahoma  City,  Okla., 
found  unreasonable  to  extent  it  exceed- 
ed fourth-class  rate  with  mintmum  of 
15,000  pounds.  Reparation  awarded. 
Barteldes  Seed  Co.  v.  A.  T.  ft  S.  F.  Ry. 
Co.,  Unrep.  Op.  2152. 

(w)  Fifth-class  rate  on  dry  goods  sam- 
ples, found  tmreasonable  as  it  exceeded 
prior  and  reestablished  commodity  rate. 
Reparation  awarded  on  shipments  moY- 
ing  during  interim.  Detmer  Woolen  Co. 
T.  L.  V.  R.  R.  Co.,  Unrep.  Op.  2154. 

(x)  Bighth-class  rate  not  unreason- 
able for  tomato  pulp,  Keokuk,  Iowa,  to  St 
Louis,  Mo.  National  Pickle  ft  Canning 
Co.  y.  C.  B.  ft  Q.  R.  R.  Co.,  Unrep.  Op. 
2162. 

(y)  Fifth-clasfl  rate  on  Spanish  cedar 
logs,  LouisTille,  Ky.,  to  Philadelphia,  Pa., 
unreasonable  as  It  exceeded  the  sixth- 
class  rate.  Reparation  awarded.  Men- 
gel  ft  Bro.  y.  B.  ft  O.  R.  R.  Co.,  Unrep. 
Op.  2166. 

(z)  In  absence  of  commodity  rates, 
sixth  class  is  the  customary  basis  for 
logs  in  C.  F.  A.  territory.  Union  City 
Hoop  ft  Lumber  Co.  y.  C.  C.  C.  ft  St.  L. 
Ry.  Co.,  Unrep.  Op.  2168. 

(aa)  Sixth-class  rate  on  logs,  Union 
City,  Ohio,  from  Rockford,  Ohio,  not  un- 
reasonable as  compared  with  subsequent- 
ly established  commodity  rate.  Union 
City  Hoop  &  Lumber  Co.  y.  C.  C.  C.  ft 
St  L.  Ry.  Co.,  Unrep.  Op.  2168. 

(bb)  Class  P  rates  on  lumber  from  cer- 
tain South  Carolina  points  to  Augusta, 
Ga„  which  was  a  South  Carolina  excep- 
tion, not  found  unreasonable.  Perkins 
Mfg.  Co.  y.  C.  ft  W.  C.  Ry.  Co.,  Unrep. 
Op.  2175. 

(cc)  Second  class  rate  on  chair  bases, 
Port  Washington,  Wis.,  to  Tacoma. 
Wash.,  exceeded  commodity  rate.  Re- 
paration awarded.  Harmon  ft  Co.  y.  C. 
ft  N.  W.  Ry.  Co.,  Unrep.  Op.  2178. 

(dd)  Class  A  rate  on  ice,  Chattanooga, 
Tenn.,  to  Cincinnati,  Ohio,  not  found  un- 
reasonable. Reparation  on  basis  of  sub- 
sequently established  rate  denied.  At- 
lantic Ice  ft  Coal  Corp.  y.  C.  N.  O.  ft  T.  P. 
Ry.  Co.,  Unrep.  Op.  2180. 

(ee)  First-class  rate  on  wool,  in  the 
grease,  Wisconsin  to  Jamestown,  N.  T., 
found  unreasonable.  Reparation  award- 
ed on  basis  of  subsequently  established 
commodity  rate.  Herman  Reel  Co.  y. 
Brie  R.  R  Co.,  Unrep.  Op.  2186. 
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(ff)  Fifth-class  rates  on  pickles,  Bon- 
aparte, Keosauqua,  Mount  Sterling,  and 
Cantril,  Iowa,  to  St  Louis,  Mo.,  unreal 
sonable  compared  with  commodity  rate 
from  Farmington,  Iowa.  Reparation 
awarded.  National  Pickle  &  Canning 
Co.  ▼.  C.  R.  L  &  P.  Ry.  Co.,  Unrep.  Op. 
2189. 

(gg)  Class  A  rate  on  boilers  and  fit- 
tings, Duluth,  Minn.,  to  Ableman's,  Wis., 
found  unreasonable  as  compared  with 
commodity  rate  in  the  opposite  direction 
Reparation  awarded.  La  Rue  y.  D.  M.  & 
N.  Ry.  Co.,  Unrep.  Op.  2191. 

(hh)  Fifth-class  rate  on  pickles  and 
cucumbers  In  brine,  New  Lisbon  and 
Mauston,  Wis.,  to  St  Louis,  exceeded 
commodity  rate  from  Albert  Lea,  Minn., 
and  Sparta,  Wis.  Reparation  awarded. 
National  Pickle  &  Canning  Co.  v.  C.  M.  A 
St  P.  Ry.  Co.,  Unrep.  Op.  2198. 

(ii)  Rate  on  fertilizer,  new  Orleans. 
La.,  to  Mous,  Ala.,  found  unreasonable  to 
extent  it  exceeded  subsequently  estab- 
lished commodity  rate.  Reparation  award- 
ed. Swift  &  Co.  T.  L.  &  N.  R.  R.  Co.,  Un- 
rep. Op.  2229. 

(JJ)  Fifth-class  rate  on  oils  and 
grease.  West  Berkeley,  Cal.,  to  Spokane, 
Wash.,  and  Kellogg,  Idaho,  not  found  un- 
reasonable or  unlawful  as  compared  with 
commodity  rate.  Monarch  Refining  Co. 
r.  S.  P.  Co.,  Unrep.  Op.  2234. 

(kk)  The  Commission  can  not  ignore 
the  fact  that  rates  for  the  transportation 
service  are  divided  into  class  rates  and 
commodity  rates  and  that  some  articles, 
which  move  in  large  volume  and  in  car- 
load quantities,  are  usually  accorded 
commodity  rates,  while  articles  of  gen- 
eral merchandise,  moving  In  less-than- 
carload  quantities,  usually  teHie  class 
rates.  Harness  to  Oklahoma,  37  I.  C.  C. 
726.  72S. 

(11)  Complainant  attacked  the  first- 
class  rate  of  75c  per  100  lbs.  charged  on 
1.  c.  1.  shipments  of  cotton  shoddy  gar- 
ment padding  from  Chicago  to  New 
York,  N.  T.,  as  unreasonable.  The  com- 
modity was  a  low-grade  lining  material 
worth  but  from  12  to  25c  per  yard;  but 
the  different  grades  of  lining  did  not  dif- 
fer essentially,  and  were  all  included 
within  the  designation  "felt"  and  rated 
first-class.  Cotton  shoddy  garment  pad- 
ding competed  with  hair  cloth  and  linen 
canvas,  both  rated  first-class;  but  not 
with  cotton  piece  goods,  n.  o.  i.  b.  n.  or 
cotton  shoddy  lining,  rated  rule  25. 
HBLD  that  the  rate  attacked  had   not 


been  shown  to  be  unreasonable.  Cob- 
plaint  dismissed.  Western  Ftft  Worti 
V.  Wabash  R.  R.  40  I.  C.  C.  7. 

(mm)  Complainant  attacked  the  dasi 
rates  of  58,  58,  and  57c  applied  on  eer 
tain  carload  shipments  of  peaaats  fron 
Virginia  points  to  Marshalltawn,  Da 
Moines,  and  Waterloo,  Iowa,  as  unret- 
sonable  and  discriminatory.  These  rates 
had  been  established  in  lieu  of  lower 
commodity  rates.  The  rating  on  peanuts 
in  the  western  classif  icaticm  having  been 
reduced  from  third  to  fourth  class,  the 
carriers  had  cancelled  the  commodity 
rates  which  had  been  published  to  bring 
about  rates  lower  than  third  class;  asd 
this  had  resulted  in  increases  to  a  fev 
points,  including  the  destinatlmis  in- 
volved, which  had  enjoyed  coimnodity 
rates  lower  than  fourth  class.  HBSU) 
that  the  rates  attacked  were  ressooaUa 
Complaint  dismissed.  Westmn  Qrooer 
Co.  V.  B.  &  O.  R.  R.,  40  I.  C.  C.  53. 

(nn)  Complainant  attacked  the  class 
rates  applicable  between  Sioux  City  and 
Council  Bluffs,  la,  St  Joseph  and  Kansas 
City,  Mo.,  and  Atchison,  Kans.,  and  points 
in  the  state  of  Nebraska  as  unreasonable 
and  discriminatory,  compared  with  the 
intrastate  rates  between  Omaha  and  cer- 
tain other  Nebraska  distributing  points 
and  the  same  destinations,  established 
under  order  No.  19  of  the  Nebraska  Rafl- 
way  Commission  and  affecting  reductioos 
of  approximately  20%  m  the  former  inter 
state  rates.  Facts  Conceded  or  as  to 
Which  There  Was  no  Substantial  Con- 
troversy: It  was  conceded  that  the 
primary  interests  of  Sioux  City  axkd 
Council  Bluffs  was  not  in  obtaining  a 
reduction  of  rates,  but  went  to  the  alleged 
discrimination  in  favor  oi  Omaha  sod 
other  Nebraska  distributing  points.  Nor 
did  the  lower  Missouri  River  cities  raise 
the  question  of  reasonabloiess,  except  as 
to  a  limited  area  in  north-eastern  Neb- 
raska. All  parties  conceded  that  the  ex- 
isting relationship  prejudiced  Sioux  City 
and  CouncU  Bluffs  in  favor  of  Omaha 
The  circumstances  and  oonditioos  af- 
fecting transportation  between  all  <tf  the 
Missouri  River  cities  and  Nebraska  points 
and  between  interior  Nebrswka  cities 
Rates  were  the  same  in  both  directions. 
Rate  Relationships  Prior  to  September 
6,  1914:  All  the  Missouri  River 
cities  took  the  same  rates  from  Chieago 
and  points  east,  and  with  the  exeeptioo 
of  Sioux  City  the  same  proportionals  fltsn 
east  bank  Mlississippi  River  CrossingB. 
For  25  years,  until  the  rates  under  order 
No.  19  became  effective,  the  relative  ad- 
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jQstxnent  ttf  outbound  claas  rates  from  the 
Mlaeoiiri  River  citiea  had  remained  prac- 
Ucally  unchanged.     Rate  Adjustment  Un. 
der  Order   No.    19:       A   distance   scale 
was   adopted     by   the     Nebraska   State 
CommlBslon,  but  in  fixing  rates  between 
certain  Jobbing  centers  and  other  points 
ti  was  disregarded  and  the  principle  of 
rate  equalisation  implied.     From  Omaha 
the   distance  tariff   was    effective   with 
three  exceptions:    (1)   where  the  inter- 
state rate  made  lower  rates  from  the 
npp^  Missouri  River  crossings  than  the 
Nebraska   scale,   these    rates    were   ob- 
served as  maxima;  (2)  roads  with  longer 
lines  were  requested  to  meet  the  short- 
line  rates;  and  (3)  in  certain  instances 
the  longer  lines  meeting  the  short-line 
rates  to  certain  points  were  required  to 
srade   back    the   rates    to   intermediate 
points.     From  Lincoln  and  Freemont  to 
Nebraska  points  the  rates  were  on  the 
Omaha   basis,   less   the   inbound   differ- 
entials from  the  Mississippi  River  of  5, 
5.  4,  4,  and  3c  on  the  numbered  classes; 
those  from  Beatrice,  less  differentials  of 
12, 12,  8,  8,  and  6c.    Hastings  and  Grand 
Uland  were  equalized  in  rates  to  points 
over  50  miles  west  of  such  points.  Coun- 
cil BlufTs:  Council  Bluffs  and  Omaha  had 
loag  been  considered  common  rate  points 
their  inbound  rates  being  the  same  from 
vhatever  point  of  origin.     Iowa   intra^ 
stake  rates  were  effective  from  Omaha, 
hnt  Order  No.  19  did  not  apply  Nebraska 
intrastate  rates  from  Council  Bluffs.    The 
fliBt  class  rates  ftom  Council  Bluffs  to 
Valley,   North   Bend   and   Richland,   28, 
S6,  and  77  miles,  were  22,  32,  and  36o; 
tram  Omaha,  26,  62,  and  74  miles,  18,  24>, 
ud  28c    The  differences  in  freight  out- 
boond  and  in  classification  ratings  had 
resulted  m  drayage  of  certain     classes 
of  freight  from  Council  Bluffs  to  Omaha 
for  shipment  fi*<Hn  that  point,  and  in  the 
eqoalization  of  fright  charges  to  custom- 
•n  on  goods  shipped  directly  from  Coun- 
til  Bhiffa    Sioux  City:  About  26%  oT  the 
soodfl  jobbed  or  manufactured  at  Sioux 
City  were  shipped  to  Nebraska  points, 
principally  to  the  northeastern  part  of 
tbe  state;    but   with   the   exoepUon   of 
points  very  near  Sioux  City,  the  rates 
trom  Omaha  were  lower  regardless   of 
instance.   From  Omaha  and  Sioux  City  to 
Anerson,  a  typical  point,  for  distances 
of  94  and  29  miles,  the  existing  first-class 
rates  were  32  and  24c;  under  the  Nebras- 
ka intrastate  scale  they  would  have  been 
n  and  19c;  and  under  the  Iowa-Nebraska 
scale,  41  and  26c   To  C.  &  N.  W.  Ry.  sU- 
^8  beyond  Norfolk  rates  from  Sioux 


City  exceeded  those  from  Omaha  and 
Sioux  City  149  and  112  miles  respectively, 
the  existing  first-class  rates  were  43  and 
61c;  Nebraska  intrastate  scale,  43  and 
36c;  and  the  Iowa-Nebraska  scale,  62  and 
46c.  To  Orchard,  a  station  on  the.C.  B. 
&  Q.  R  R.,  the  existing  first-class  rates 
from  Omaha  and  Sioux  City,  234  and  108 
miles,  were  47  and  61c;  under  the  Nebras- 
ka intrastate  scale,  61  and  36c;  and  imder 
the  Iowa-Nebraska  scale,  68  and  44c. 
From  Sioux  City  to  Ashland,  Neb.,  109 
miles,  the  rate  was  40c,  as  compared  with 
44c  for  like  distances  under  the  lowsr 
Nebraska  scale,  36c  under  the  Nebraska 
intrastate  scale,  and  a  rate  of  37c  apply- 
ing froih  Kansas  City  west.  To  stations 
on  the  U.  P.  R.  R.  beyond  Columbus,  Neb., 
the  differences  against  Sioux  City  would 
be  materially  reduced  by  the  application 
of  either  of  the  two  scales;  thus,  from 
Omaha  and  Sioux  City  to  Columbus,  82 
and  126  miles,  the  rates  were  30  and  46c; 
under  the  Nebraska  intrastate  scale  they 
would  be  30  and  39c;  under  the  Iowa- 
Nebraska  scale  39  and  48c.  The  applicai- 
tion  of  either  scale  would  also  result  in  a 
favorable  realignment  lof  rates  as  be- 
tween Sioux  City  and  Lincoln,  Nebr. 
For  instance,  the  rates  from  Lincoln  and 
Sioux  City  to  Clearwater,  177  and  121 
miles,  were  40  and  63c;  under  the  Nebras- 
ka intrastate  scale,  49  and  38c;  under  the 
Iowa-Nebraska  scale,  68  and  48c.  Sioux* 
City-Lincoln  Controversy:  Sioux  City  at- 
tacked the  adjustment  by  which  outbound 
rates  from  Lincoln  were  equalised  with 
the  Missouri  River  cities  on  the  basis  of 
the  so-called  Lincoln  differentials,  the 
rates  from  Lincoln  to  many  Nebraska 
points  having  been  made  lower  than  those 
from  Omaha  by  certain  differentials  tmder 
the  distance  basis.  Lincoln  objected  to 
an  inflexible  distance  basis  as  undesirable 
for  business  purposes  because  it  would 
seriously  disturb  a  rate  relationship  of 
long  standing.  St  Joseph:  For  the  pur- 
pose of  comparing  rates  from  St  Joseph 
and  Omaha  to  Nebraska  points,  Nebraska 
was  divided  into  six  groups.  (1)  Group 
1  comprised  territory  in  southern  and 
southwestern  Nebraska,  distant  300  miles 
from  St  Joseph  and  236  miles  from 
Omaha.  The  average  flrst-class  rate  from 
both  points  prior  to  the  promulgation  of 
Order  No.  19  was  66.7;  the  existing  rate 
from  Omaha,  60.8c.  (2)  Group  2  was  in 
two  sections,  one  in  central  Nebraska, 
the  other  in  southeastern  Nebraska.  The 
average  distances  from  St  Joseph  and 
Omaha  were  239  and  169  miles.  The  ex- 
isting average  first-class  rates  were:  From 
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81  Joaeph  66.8c;  from  Omaha,  44.8c;  and 
the  former  rate  from  Omaha  was  63JLc 
(8)  Group  3  embraced  a  large  territory  In 
central  and  western  Nebraska,  average 
distances  from  St  Joseph  and  Omaha,  426 
and  836  miles.  The  existing  rates  from 
6t  Joseph  and  Omaha  were  100.8  and 
77.8c;  and  the  former  rate  from  Omaha, 
90.7c.  (4)  Group  4  comprised  territxny  in 
eastern  central  Nebraska,  average  dis- 
tances from  St  Joseph  and  Omaha,  218 
and  84  miles.  The  existing  average  first- 
class  rates  from  these  points  were  49.1 
and  80.1c;  former  rate  from  Omaha,  84.8c 
(6)  Group  6  embraced  points  in  north- 
eastern Nebraska  at  average  distances  of 
826  and  170  miles  from  St  Joseph  and 
Omaha.  The  existing  average  rates  from 
these  points  were  86.6  and  47.8c;  former 
rate  from  Omaha,  68.7c.  (6)  Group  6  com- 
prised a  small  territory  in  the  south- 
eastern comer  of  Nebraska.  No  com- 
plaint wka  made  of  the  rates  to  this 
group.  Reductions  in  rates  from  Omaha 
for  the  first  five  classes  amounted  to  18, 
20,  26,  17,  and  19  per  cent  for  the  first 
five  groups.  The  first-class  rates  from 
St  Joseph  to  Dawson,  Bostwick,  and 
Holdrege,  68,  212,  and  284  miles,  were  as 
follows:  Existing  rates,  30,  61,  and  64c; 
Iowa-Nebraska  scale,  36,  65,  and  77c;  St. 
Joseph-Kansas  scale,  29,  60,  and  78c;  and 
Nebraska  intrastate,  27,  67,  and  71c.  Atr 
chison:  Atchison  had  always  been  grouped 
with  St  Joseph  in  making  rates  to  the 
territory  involved,  and  the  evidence  in 
connection  with  the  Atchison  complaint 
was  practically  the  same  as  that  given  in 
connection  with  the  St  Joseph  complaint 
Kansas  City:  Complaint  centered  chiefiy 
in  the  relation  of  rates  to  points  in  south- 
ern and  south-western  Nebraska.  Pres- 
ent first-class  rates  from  Omaha, 
Kansas    City,    and    St    Joseph    to    re- 


presentative   points    were    as    follows: 
To  Falrbury,  112,  206,  and  153  miles,  31^ 
46  and  46c;  to  Tobias,  116,  220,  and  liS 
miles,  36,  61,  and  46c;  to  Culbertson,  294, 
4U,  and  360  miles,  78,  82,  and  77c;  and  ts 
North  Platte,  281,  398,  and  36S  miles,  H 
98,  and  78c.    The  former  rates  from  sU 
three  points  to  Falrbury,  Tobias,  Cnl- 
bertson,  and  North  Platte,  were  46,  43, 
77,  and  78c.     It  thus  appears   that  the 
equalization  of  rates  tram  these  three 
points  were  made  largely  in  disregard  ol 
distance.    To  points  north  of  the  Platte 
River  the  first-class  rates  from  Omaha, 
Kansas  City  and  St  Joseph  were  as  fal- 
lows: To  Grand  Island,  147,  290,  and  239 
miles,  42,  60,  and  61c;  to  Norfolk,  119, 
317,  and  267  miles,  36,  70,  and  65c;  the 
former  rates  from  Omaha,  61  and  35c 
From     Kansas  City     to     Holdrege,  334 
miles,  the  existing  rate  was  70e;  lo^t^r^ 
Nebraska    scale,    83c;    Missouri-Kanssa, 
80c;  Nebraska  scale,  81c.    Denver,  Cokx, 
also  objected  that  the  existing  relatlos 
operated  to  its  disadvantage.    To  North 
Platte  from  Omaha,  281  miles,  the  exist- 
ing rates  were  71,  60.4,  49.7,  42  and  32c. 
yielding  60.6,  43,  36.7,  29.9,  and  22.8  milli 
per  ton  mUe;  and  from  Denver,  278  mllssi 
94,  74,  62;  62,  and  44c,  yielding  67.6,  63.2, 
44.6,  37.4,  and  3L6  mills  per  ton  mile. 
The  former  rates  from  Omaha  woe  78. 
71,  65,  54,  and  4-7c.  Classification  Differ- 
ences:  Differences  in  classification  rat- 
ings and  exceptions  were  also  attacked 
as   causing   discrimination   against  tte 
complaining  cities,  western  classificatioB 
applying  between  those  cities  and  points 
in  Nebraska,   while  Iowa   classificaticD 
was  applicable  on  traffic  tnmk  Omaha  to 
Iowa  points  and  Nebraska  classifiestiQa 
and  exceptions  applied  to  Nebraska  tntrsr 
state  traffic.     The  following  table  indi* 
cates  the  results  of  this  situation. 


Description : 


Western 

classification 

No.  53  class 

ratings,  or 

exceptions,  governing 

interstate 

Nebraska 

traffic. 


Nebraska 
Classification 

class  ratings, 

or  exceptions, 

governing 

intrastate 

Nebraska 

traffic 


Iron  pumps,  loose,  less  than  carload 

Sorghum  seed,  less  than  carload 

Qalvanised-iron  watering  troughs,  s.  u., 

not  nested,  less  than  carload 

Galvanised-steel  tanks,  carload 

Gasoline-engine  trucks,  k.  d.,  less  than 

caiioad  .     «. , ,,  „.        „ 

Carpenters'  moldings  (house  trimmings) 

less  than  carload 


IMi 

4 

1 

3 


3 
4 

1 
6 
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Door,  screen  and  window  fnunes,  less 
than  carload 

Egg  cases,  new ^ 

Eggs  In  standard  cases,  less  tlian  cark>ad. 

Elggs  in     nonstandard    cases,  less  than 
carload    .: 


3 
1 
2 


Rate  Reductions  Under  Iowa-Nebraska 
Scale:     As  a  result  ot  the  Kansaa-Ne- 
hraalca   case,  reductions   were  made  in 
the  rates   from  Nebraska  cities  to  sta- 
tions in  Nebraska,  oC  which  the  follow- 
ing is  typical:     From  Council  Bluffs  to 
Funk,  Oxford  Junction,  Holbrook,     and 
Red  Willow,  222,  249,  272,  and  z98  miles, 
on  fourth  class  8,  11,  10,  and  lie.     Ne- 
braska intrastate  rates  being  soon  after 
reduced   by   general   order  No.    19,   the 
carriers    were     unwilling   to     establish 
them  from  the  Missouri  River  cities  In 
Iowa.    Qeneral  Rate  Comparisons:     Dif- 
ferences in  percentage  relations  of  the 
Becond    and    lower   class    rates    to   the 
first  class   rate   existed    between     the 
Iowa-Nebraska  and  the  Nebraska  scales, 
as  follows:  Iowa-Nebraska    percentages 
100,  84,  €6  2-3,  60,  40,  45,  35,  30,  25,  and 
20;    Neliraska    intrastate    percentages, 
100,  85,  70,  60,  45.  50,  35,  30,  25,  and  17. 

The  Iowa  Nebraska  scale  names  a  rate 
of  13  cents  and  the  Nebraska  intrastate 
scale  14  cents,  first  class,  for  5  miles. 
For  greater  distances  the  mileage  rate 
of  progression  and  the  money  rate  of 
progression  prescribed  in  each  scale  are 
as  follows: 


and  the  C.  &  N.  W.  railways  combined, 
on  the  first  four  classes,  were,  under 
the  Nebraska  scale,  37,  28.9,  24.5,  and 
20.4c,  and  under  the  lowa-Nebraslut  scale 
46,  37,  29,  and  22c.  Compared  with  the 
Twin  Cities-Dakota  scale,  the  rates  for 
distances  of  from  i,\)l  to  220  miles  were: 
under  the  Sioux  City-Nebraska  scale, 
55.87,  46.85,  37.63,  29.36,  and  24.95c;  un- 
der the  Twin  Cities-Dakota  scale,  57,  48, 
38,  29,  and  23c.  Missouri  class  rates  for 
all  distances  up  to  300  miles  were  103.5 
per  cent  of  the  Nebraska  rates.  The 
Nebraska  rates  for  distances  of  from  26 
to  50  miles  were:  first-class  89.7  per  cent 
and  Class  B,  49.4  per  cent  of  the  rates 
for  corresponding  Oklahoma-Texas  class- 
es. The  specific  rates  prescribed  from 
Omaha  were  lower  than  would  have  re- 
sulted from  a  uniform  application  of  tne 
Nebraska  scale;  thus,  the  flfst-class 
rates  from  Omaha,  those  under  the  Ne- 
braska scale,  and  from  St  Joseph,  for 
distances  of  from  71  to  80  miles  were  28, 
28.5,  and  40c;  for  191  to  200  miles,  52, 
52.5,  and  49.8c.  Similarly,  from  Fre- 
mont, under  the  Nebraska  scale,  and 
from  St.  Joseph,  the  rates  were:  for  dis- 
tances  of  from  61  to  100  miles,     28.3, 


The  Iowa-Nebraska  scale  for — 

6  to  20    miles  adds  10.03      per  5  miles,  stated  for  5-mile  groups. 

21  to  40    miles  adds      .02      per  5  miles,  stated  for  5-mile  groups. 

41  to  100  miles  adds      .01      per  5  miles,  stated  for  5-mlle  groups. 
101  to  200  miles  adds      .01      i>er  5  miles,  stated  for  10-miIe  groups. 
301  to  800  miles  adds      .0075  per  5  miles,  stated  for  20-mile  groups. 

The  Nebraska  intrastate   scale  for — 

6  to  200  miles  adds  10.01    per  5  miles,  stated  for  5-mile  groups. 

201  to  400  miles  adds      .01    per  5  miles,  stated  for  10-mile  groups. 

401  to  700  miles  adds      .005  per  5  miles,  stated  for  10-mile  groups. 


The  percentage  relation  which  five  num- 
bered classes  of  the  Iowa-Nebraska  scale 
bear  to  the  same  classes  of  the  Nebraska 
scale  were:  For  5i  to  100  miles,  131.5, 
J29.8.  125.8,  111,  and  116.7;  for  301  to 
600  mfles,  102.4,  101.2,  97,  85.8,  and  91.1. 
The  first,  second,  third  and  fourth  class 
t>^  ayerage  hauls  via  the  C.  B.  ft  Q. 
^  R.  of  105,  90,  99,  and  88  miles,  were 
H  26.4,  23JL,  and  18.6c  under  the  Ne- 
braaka  scale  and  44,  34,  28,  and  20c  un- 
^  the  lowarNebraska  scale.  The  av- 
tta«e  banls  by  the  C.  B.  ft  Q.,  the  U.  P., 


29.5,  and  37.3c;   from  101  to  200  miles, 

39.6,  43.5,  and  43.9c.  Effect  on  Defend- 
ants' Revenues  of  Applying  the  Nebraska 
Scale  to  Interstate  Transportation:  It 
would  result  in  substantial  reductions, 
amounting  in  the  case  of  the  €.  B.  &  Q. 
R.  R.  to  20.6  per  cent  The  total  reduc- 
tion in  revenues  of  all  railroads  which 
would  result  from  application  of  the  Ne- 
braska rates  to  interstate  transportation 
was  estimated  at  from  11,200,000  to  |1,- 
400,000  annually.  Testimony  as  to  Intra- 
state   Earnings:      In    1907    the    Nebras- 
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ka  legislature  cut  passenger  fares  to 
2c  per  mile  and  the  rates  on  certain 
staple  commodities  to  85  per  cent  of 
those  in  effect  Jan.  1,  1907.  Much  of  the 
evidence  in  a  case  brought  by  the  car- 
riers to  have  this  legislation  declared 
unconstitutional  was  filed  to  show  the 
Nebraska  intrastate  earnings;  but  the 
Commission  held  that  it  had  no  author- 
ity to  determine  whether  such  rates 
yielded  a  tair  return.  The  average  direct 
terminal  costs  of  handling  intrastate  1. 
c.  1.  shipments  under  the  rates  for  the 
first  four  classes  at  Lincoln  and  other 
Nebraska  stations  on  shipments  from 
Lincoln  was  10.92c  i>er  100  pounds;  the 
average  revenue,  16c.  This  gave  a  first- 
class  base  rate  of  22c.  Adding  haulage 
charges,  the  following  first-class  rates 
were  obtained,  compared  with  the  cor- 
responding Iowa-Nebraska  scale  rates: 
the  first-class  compared  rates  for  dis- 
tances of  100,  200,  400,  and  600  miles 
were  42,  62,  102,  and  122c;  the  Iowa- 
Nebraska  first-class  rates  were  42,  62, 
92,  and  122c.  Conclusions:  No  opin- 
ion expressed  in  the  Sioux  City-Lincoln 
controversy.  HE3LD,  (1)  that  the  rela- 
tion of  rates  between  the  complainant 
cities  and  points  in  Nebraska,  on  the  one 
hand,  and  between  Omaha  and  other  Ne- 
braska cities  and  points  in  Nebraska  on 
the  other,  subjected  the  comnlaining 
cities  to  undue  prejudice  and  unduly  pre- 
ferred Omaha  and  other  Nebraska  cities; 
(2)  that  the  differences  in  classification 
ratings  and  exceptions  involved  discrim- 
inated against  all  of  the  complaining 
cities,  which  should  be  removed  by  ap- 
plying western  classification  and  excep- 
tions to  traffic  between  complaining 
cities  and  points  in  Nebraska  and  be- 
tween Omaha  and  other  competing  Ne- 
braska cities  and  points  in  that  state; 
(8)  that  the  existing  class  rates  on  in- 
terstate traffic  between  the  complaining 
cities  and  points  in  Nebraska  were  un- 
reasonable to  the  extent  they  exceeded 
the  following  maximum  rates;  (4)  that 
the  first-class  rates  between  Sioux  City, 
Council  Bluffs,  St  Joseph,  Kansas  City, 
and  Atchison  should  not  exceed  the  fol- 
lowing rates:  1  to  5  miles,  23c;  61  to  55 
miles,  33c;  101  to  110  miles,  44c;  201  to 
220  miles,  65c;  401  to  420  miles,  95c. 
Arbitraries  of  5,  4,  3%,  3,  2^,  2^^,  2, 
1^,  1%  and  Ic  to  be  added  for  trans- 
portation over  two  or  more  lines;  (5) 
that  the  carriers  maintained  class  rates 
between  the  Nebraaka  competing  cities 
and    points    in   the   state   of   Nebraska 


which  equalised  in  a  measure  trans] 
tion   charges   between    such 
cities,  while  failing  to  embody  eqi 
tions  in  the  rates  from  the  eompl 
cities,   resulting  in   diecrlTnination; 
that  defendants  cease  and  desist 
the  discriminations  found  to  exist 
Missouri  River-Nebraska  Cases,  40  L 
C.  201. 

(oo)  Class  C  rate  on  marble  or  stone 
dressed,  for  building  purposes  from 
Paul  to  Kansas  City,  not  fovnd  Illegal 
intrinsieaUy  unreasonable.     Drake 
ble  ft  Tile  Co.  v.  C.  O.  W.  R.  E.  Co.. 
I.  C.  C.  422,  426. 

(pp)  Commission  has  not  yet  seen  tbel 
way  to  establishing  a  standard  scale  ofl 
percentage  relation  which     all     classes  [ 
should  bear  to  the  first-class     rate  be< 
cause  of  the  great  variety  in  percentages 
which  now  exists,  and  the  many  conflicts 
which  would  result     between     existing  I 
scales  and  any  percentage  scale  which 
might  be  prescribed.    Tulsa  Traffic  Assn. 
V.  A.  T.  &  S.  F.  Ry..  40  I.  C.  C.  9.  U. 

(qq)  Fourth-class  rates  on  peanuts 
from  Virginia  to  Marshalltown,  Des  Moi- 
nes, and  Waterloo,  la.,  found  reasonable 
The  third-class  basis  formerly  applied, 
and  when  the  reduction  was  made  from 
third  to  fourth  class  certain  commodity 
rates  were  cancelled  which  resulted  In  in- 
creases to  a  few  points  which  had  enjoy- 
ed commodity  rates  lower  than  fourth 
class.  Complaint  dismissed.  Western  Gro- 
cer Co.  V.  B.  &  0.  R.  R.  Co.,  40  I-  C.  C. 
53.  54. 

(rr)  Rates  for  the  lower  classes  should 
be  based  upon  the  percentage  relation- 
ship  of  classes  prescribed  by  the  Ne- 
braska commission.  The  Missouri  River 
Nebraska  Cases,  40  I.  C.  C.  201,  257. 

(ss)  Double  first-class  rate  on  1.  c.  1 
shipments  of  mimeographs  and  address- 
ing machines  from  Chicago,  111.,  to  Spo- 
kane, Wash.,  found  unreasonable  to  ex- 
tent that  it  exceeded  one  and  one^half 
times  first  class.  Reparation  awarded. 
Inland  Seed  Co.  v.  O.-W.  R.  R.  ft  N.  Co.. 
40  I.  C.  C.  617.  522. 

(tt)  Complainants  attacked  the  rates 
on  certain  conunodities  from  San  Fran- 
cisco, Los  Angeles,  and  other  California 
points  to  points  on  the  Globe  dtrlsiOQ  of 
the  A.  E.  R.  R.  in  Arisona,  refrigeration 
charges  between  the  same  points,  and 
also  the  class  and  commodity  rates  from 
certain  eastern  group  territories  to  the 
same  destinations,  as  unreasonable  md 
in  violation  of  the  fourth  section.    The 
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ates  on  canned  gooda»  canned  salnumt 
•otatoes,  dried  fruit,  tresb  fndt^  sugar, 
ad  high  ezpIoslTes  tram  Loe  Angeles  to 
rlobe,  741   miles,  125.  110,  96,  154,  96, 
00,  ana  178c;    to  Bowie,  the  Junction 
K)int,  617  miles,  85,  70,  75,  110,  88M*  60. 
ind  134c;    and    to  El   Paso,  Tez.,  814 
mles,  85,  70.  75.  110.  90,  60.  and  159c 
ro  Phoenix  and  Nogales,  also  on  lines 
^ranching  from  the  S.  P.  Railway  Juno- 
lOQ  point  rates  applied,  and  complaint 
xmtended    that    points    on    the    Globe 
liTlBion  should  be  given  the  same  rates 
as  Bowie;    but  on  the  Pheoniz  branch 
the  physical  obstructions  were  slighter 
and  the  tralfic  heayier,  and  the  rates  to 
Sogales  were  affected  by  water-and-raU 
competition      via      Ouaymas,      Mexico. 
Rates  from  Ban  Francisco  to  Bast  Ely, 
Nev.,  784  miles,  on  a  branch  line  opei^ 
ated  under    conditions    similar    to    the 
Globe  division,  were:   On  beans  11.41; 
dried  fruit,  $1.66.    On  the  Globe  division 
the  class    rates   were   generally  lower 
than  those    for  similar    hauls    on    the 
branch  lines   to  Phoenix  and  Hachlta; 
rhtis,  from   Bowie  to  Globe,  124  miles, 
^tie  rates  were  70.  60.  49.  44.  and  40c; 
Maricopa    to    Canipo    on    the    Phoenix 
diYision,  89  miles.  25.  24,  28,  81  and  19c; 
trom  Hachita  to  Clifton,  on  the  A.  ft  N. 
M.  Ry>,  109  miles.  71.  67.  62,  57,  and  48c 
The  refrigeration  charges  between  Call- 
tonUa  points  on  the  Globe  division  were 
160  per   car   on    deciduous    fruits    (ex- 
cept apples),  $48.74  on  citrus  fruit  and 
U2.&0  on  apples  and  vegetables,  straight 
or   mixed    fruit    and    vegetables.      On 
traffic  Crom  eastern  defined  territories, 
la  many  cases  the  through  rates   ex- 
ceeded the  combinations  of  intermedi- 
atee;  thus  from  New  York    to    Globe. 
2620   miles,    the    through    rates    were 
m,  365,  814.    259.   and   214c   and   the 
oombhiations    864,    814,    275,    244,    and 
200c;  tram  New  Orleans,  1514  mttes,  the 
tliroosh  rates  were  387,  802,  268,  280, 
ud  190c  and  the  combinations  829,  284, 
249,  215,  and  188c    After  the  complaints 
vere  filed  the  through  rates  from  New 
Tork  were  reduced  to  405,  858,  298,  244, 
ukd  207c  and  those  from  New  Orleans 
to  335.  294,  252.  215.  and  188c.    Similar 
eoTKctioDS   were   made   in   commodity 
ntes  tram  eastern  points.    Some  viola- 
tions remained,  but  the  carriers'  tarifto 
carried  a  provision  that  whenever  the 
•SSregate    of    the   intermediates    made 
I«i8  than    the    Joint   rate  the    former 
■iMmld  be  applied.    From  the  east,  as 
fnm  the  west,  the  rates  to  branch-line 
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points  in  Arisona  were  often  the  same 
as  rates  to  the  junction  points,  though 
not  on  the  Globe  division.  Lower  rates 
were  maintained  on  high  explosives 
from  California  to  Bl  Paso  than  to  in- 
termediate points;  for  instance,  the 
rates  to  Yuma  and  Bowie,  Aria.,  and  Bl 
Paso,  720,  1087.  and  1282  miles,  were 
11.70,  11.94^.  and  $1.59.  HBLD  (1) 
that  the  class  rates  on  interstate  traffic 
on  the  Globe  division  were  not  shown 
to  be  unreasonable;  (2)  that  rates  from 
California  to  points  on  the  Globe  divl- 
Bion  did  not  appear  unreasonable;  (8) 
that  the  refrigeration  charges  attacked 
were  not  unreasonable;  (4)  that  a 
tariff  rule  that  where  the  aggregate  of 
intermediates  make  less  than  the 
through  rate  the  former  shall  be  applied 
cured  any  violations  of  the  fourth  sec- 
tion on  traftic  from  the  east;  (5)  that 
the  through  class  and  commodity  rates 
from  eastern  territory  involved,  under 
the  rule  stated,  were  not  unreasonable 
to  a  greater  extent  than  the  reductions 
made  in  the  through  rates;  and  (6) 
fourth  section  applications  to  continue 
lower  rates  on  high  explosives  from 
California  to  El  Paso  than  to  Inter- 
mediate points,  granted.  Reparation 
denied.  Graham  &  Gila  County  Traffic 
Assn.  V.  A.  B.  R.  R.,  40  L  C.  C.  578. 

(uu)  Complainants  attacked  the  class 
rates  on  traJBTic  from  Shreveport.  La.,  to 
certain  'stations  in  southwestern  Arkan- 
sas and  southeastern  Oklahoma  on  the 
St.  L.  ft  S.  F.  R.  R.  and  T.  O.  E.  R.  R. 
as  unreasonable  and  discriminatory  com- 
pared with  the  rates  from  points  in 
northeastern  Texas  to  the  same  destina- 
tions. The  rates  from  Shreveport  were 
subsequently  reduced.  Prior,  existing, 
and  proposed  first  class  ra^tes  from 
Shreveport  to  typical  destinations  being 
as  follows:  To  Powers,  Ark.,  116  miles, 
80,  79  and  58c;  to  Valiant.  Okla.,  165 
miles,  96,  89,  and  68c;  to  Durant,  Okla.. 
233  miles,  126,  96,  and  86c;  to  Ardmore, 
Okla.,  275  miles,  130,  108,  and  94c;  to 
Wister,  Okla.,  243  miles,  existing  rate 
104c,  proposed  90.  The  first-class  rates 
from  Shreveport,  La.,  and  Dallas,  and 
Paris,  Tex.,  to  Idabel,  Okla.,  139,  169,  and 
68  miles,  were  84,  63,  and  33c;  the  class 
A  rates,  48,  37,  and  22c.  The  correspond- 
ing rates  from  Paris  and  Shreveport  to 
Powers,  Ark.,  138  miles  and  116  miles 
were:  First  class,  70  and  79c;  class  A. 
37  and  37c.  HELD  (1)  that  in  view  of 
pending  decisions  involving  the  read- 
justment of  class  rates  in  this  south- 
western   territory,     the   reasonableness 
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per  se  of  the  rates  assailed  would  not 
be  passed  upon  in  the  proceeding;  but 
(2)  that  the  existing  rates  between 
Shreveport  and  the  stations  in  Arkansas 
and  Oklahoma  named  in  the  complaint 
we^e  unduly  prejudicial  to  Shreveport 
compared  with  class  rates  between  said 
staitions  and  Texas  Jobbing  points.  De- 
fendants  required  to  remove  the  dis- 
crimination. Shreveport  Chamber  of 
Commerce  v.  K.  C.  S.  Ry.  Co.,  39  I.  C.  C. 
296. 

(w)  Complainant  attacked  the  class 
rate  of  11.33  per  100  lbs.  charged  on  a 
carload  of  apples  shipped  in  bulk  from 
Walla  Walla,  Wash.,  to  Crary,  N.  Dak., 
as  unreasonable  and  discriminatory. 
Shortly  before  and  shortly  after,  a  joint 
commodity  rate  of  75c  applied  on  apples 
in  boxes,  crates,  or  barrels,  or  in  bulk; 
but  at  the  time  of  movement,  Oct.  10, 
1914,  this  rate  was  so  restricted  as  to 
exclude  apples  in  bulk.  HELD  that  the 
carrier  had  not  justified  the  rate  attack- 
ed, which  was  unreasonable  to  the  ex- 
tent that  it  exceeded  75c  per  100  lbs. 
Reparation  awarded.  Dean  v.  O.-W.  R. 
R.  &  Nav.  Co.,  41  I.  C.  C.  370. 

(ww)  Complainants  attacked  the  class 
C  rates  on  excelsior  in  carloads  from 
Minneapolis,  Minn.,  to  numerous  destina- 
tions in  Illinois,  Tennessee,  Louisiana, 
and  in  every  state  west  of  the  Mississip- 
pi River  except  Iowa  and  Minnesota  as 
unreasonable  and  discriminatory,  and 
the  rates  from  Marinette,  Wis.,  to  Hough- 
ton and  Calumet,  Michigan,  as  unreason- 
able. EiXcelsior  did  not  load  much,  if 
any,  in  excess  of  20,000  lbs.  to  the  stan- 
dard 36-ft.  car;  but  the  Minneapolis  com- 
plainant asked  that  the  western  classifi- 
cation class  C  rating  be  condemned,  and 
that  carriers  be  compelled  to  accept  car- 
mile  earnings  ranging  from  4  to  7.8c  in- 
stead of  the  existing  earnings  which 
ranged  from  5.7  to  17.7c.  The  Marinette 
complainant  attacked  the  rates  of  21 
and  26c  from  Marinette  to  Houghton  and 
Calumet,  182  and  196  miles;  but  it  ap- 
peared that  competition  at  these  points 
was  with  factories  located  at  Rice  Lake 
and  Wausau,  Wis.,  operating  under  iden- 
tical rates.  HELD  (1)  that  the  rates 
from  Minneapolis  were  not  shown  to 
have  been  unreasonable  or  discrimina- 
tory, and  that  the  adjustment  prescribed 
in  Excelsior  from  St.  Paul.  Minn..  36  I. 
C.  C.  349,  would  give  complainant  all  the 
relief  to  which  it  was  entitled;  and  (2) 
that  the  rates  from  Marinette  were  not 


shown  to  be  unreasonable.  Camplaial 
dismissed.  Minneapolis  Mfg.  Ca  v.  K. 
P.  Ry.,  41  I.  C.  C.  400. 

(xx)  The  Commission  found  that  a  cla^s 
rate  of  20c  per  100  lbs.,  minimum  24,000 
lbs.,  charged  on  28  carloads  of  ice  ship- 
ped from  Chattanooga,  Tenn.,  to  Cincin- 
nati, O.,  336  miles,  had  not  been  shown 
to  be  unreasonable.  On  rehearing  it  was 
shown  that  a  conamodity  rate  of  9.5c  ap- 
plied in  the  opposite  direction;  and  that 
shortly  after  the  movement  in  question 
the  carrier  had  voluntarily  reduced  the 
class  rate  to  12.5c  for  the  express  pur- 
pose of  moving  shipments  for  complain- 
ant The  rate  attacked  jrlelded  11-9  mills 
per  ton-mile;  the  12.5c  rate,  7.4  mills; 
and  the  9.5c  rate,  5.7  mills.  A  rate  of 
$2.40  per  ton  to  Highland.  4  miles  sooth 
of  Cincinnati,  yielded  7.2  mills;  and  a 
rate  of  5.5c  per  100  lbs.  to  Nashville,  151 
miles,  7.3  mills.  HELD  that  the  rate 
attacked  was  unreasonable  to  the  extent 
that  it  exceeded  12.5c  per  100  lbs.  Rep- 
aration awarded.  Atlantic  Ice  ft  Coal 
Corp.  V.  C.  N.  O.  &  T.  P.  Ry.,  41  L  C.  C. 
409. 

(yy)  Complainant  attacked  the  fourth 
class  rate  of  96c  per  100  lbs.  charged 
from  Salt  Lake  City,  Utah,  on  certain  1 
c.  1.  consignments  of  empty  wooden  wine 
barrels,  returned,  shipped  from  Salt 
Lake  City  to  San  Francisco  and  Petaln- 
ma,  Cal..  as  unreasonable  and  in  viola- 
tion of  the  fourth  section.  An  exception 
sheet  providing  a  rating  on  empty  car- 
riers, returned,  of  15  per  cent  of  the 
rate  on  such  carriers  when  new,  was  not 
applicable  on  traffic  from  Salt  Lake  City 
to  San  Francisco,  but  did  apply  on  traf- 
fic from  Salt  Lake  City  to  Lago,  Utah, 
and  from  Lago  to  San  Francisco.  Apply- 
ing this  to  the  empty  carriers  would  re- 
sult in  a  combination  rate  of  26.1c; 
which  rate  was  subsequently  increased 
to  52c.  HELD  that  the  rate  attacked 
was  unreasonable  to  the  extent  that  it 
exceeded  the  charges  which  would  have 
accrued  on  the  basis  of  a  rate  of  52c  per 
100  lbs.  Reparation  found  due.  Baer 
Bros.  Merc.  Co.  v.  Petaluma  &  S.  R.  Ry . 
41  I.  C.  C.  427. 

(zz)  Class  A  rate  applied  cm  certain 
carloads  of  mining  machinery  from  Mil- 
waukee, Wis.,  to  Bessemer,  Mich.,  found 
unreasonable  to  extent  that  it  exceeded 
the  commodity  rate  maintained  to  points 
in  same  general  territory  and  subse- 
quently  published   to   Bessemer.     New- 
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)ort  Mining  Co.  v.  C.  &  N.  W.  Ry.  Co., 
H  I.  C.  C.  465. 

(3a)    Complainant  attacked  the  class 
rate  of  $1.16^    per  100  lbs.  charged  on 
two  shipments  of  green  beans  in  hamp- 
ers, shipped  by  express  from  Hmnboldt, 
Tenn.,  to  St.  Lfonis,  Mo.,  254  miles,  as  dis- 
cnminatory  compared  with  a  commodity 
rate  of  75c  from  Fmltland,  Tenn.,  to  St. 
Loais,  249  miles.    While  the  75c  rate  had 
shortly  before  applied  from  Hmnboldt  as 
well,  it  was  not  shown  that  its  applica- 
tion to  Fmitland  only  at  the     time  of 
moTement    had    resulted    in   damage   to 
complainant.    HESjD  that,  while  no  Justi- 
fication  appeared    for   disparity    in   the 
rates  from  the  two  points,  the  facts  dis- 
closed did  not   establish  discrimination. 
Reparation  denied.    Complaint  dismissed. 
Fedder  y.  Southern  Express  Co.,  41  I.  C. 
C.  529. 

(3b)  Complainant  attacked  the  class 
rate  of  30c  per  100  lbs.,  yielding  11.3  mills 
per  ton  mile,  charged  for  the  transporta- 
tion of  3  carloads  of  dried  peas,  from 
Brimley,  Mich.,  to  Rockford,  111..  531 
miles  as  unreasonable  and  discriminatory 
The  prior  rate  was  16c,  and  subsequent 
to  the  movement  the  rate  was  fixed  at 
22.9c,  yielding  8.62  mUls.  HELD  that 
the  rate  attacked  was  unreasonable  to 
tbe  extent  that  it  exceeded  the  rate  of 
22.9c  per  100  lbs.  Reparation  awarded. 
Condon  Bros.  v.  C.  &  N.  W.  Ry.,  42  I. 
C.  C.  31. 

(3c)  Complainant  attacked  the  class 
rate  of  10c  per  100  lbs.  (|2.24  per  long 
^on)  yielding  over  40c  per  car  mile, 
charged  on  16  carloads  of  steel  billets 
shipped  from  Atlanta,  Ga.,  to  Helena, 
Ala^  133  miles,  as  unreasonable  to  the  ex- 
tent that  it  exceeded  the  conmiodity  rate 
of  %l  per  long  ton,  yielding  about  18c  per 
car  mile,  applicable  from  Helena  to  At- 
lanta. The  latter  rate  was  subsequently 
Quule  applicable  in  the  opposite  direction. 
HELD  that  the  rate  attacked  was  unrear 
Bonable  to  the  extent  that  it  exceeded  the 
rate  of  II  per  long  ton.  Reparation 
found  due.  Connors-Weyman  Steel  Co.  v. 
I-  A  N.  R.  R.  Co.,  42  I.  C.  C.  48. 

(3d)  C<nnplalnant  attacked  the  fifth 
class  rates- of  24.5,  24.0,  23.5.  21,  20  and  8c 
per  100  lbs.  charged  on  certain  carloads 
of  asphalt  shingles  and  mixed  carloads  of 
uphait  shtais^es  and  prepared  roofing 
•MWed  from  Argo,  IlL,  to  Port  Dodge, 
^one,  Des  Moines,  Mason  City  and  East 
Waterloo,  la.,  and  Milwaukee,  Wis.,  as 
I'veasonable  compared  with  commodity 


rates  of  14.5,  14.5,  13.5,  10.5,  10.0,  and  5c 
on  prepared  roofing  in  rolls  shipped  to 
the  same  points.  The  shingles  loaded 
somewhat  heavier  than  the  roofing. 
1.ELD,  that  the  rates  attacked  had  not 
been  shown  to  be  *  unreasonable.  Com- 
plaint dismissed.  Beckman-Dawson  Co. 
V.  C.  G.  W.  R.  R.  Co.,  42  I.  C.  C.  323. 

(3efg)  Joint  fifth-class  and  combination 
fifth-class  rates  charged  on  two  carloads 
of  malleable  castings  from  Benton  Har- 
bor to  Detroit,  Mich.,  found  unreasonable 
to  extent  they  exceeded  subsequently  es- 
tablished conmiodity  rate.  Reparation 
awarded.  Benton  Harbor  Malleable 
Foundry  Co.  v.  C,  C.  C.  &  St.  L.  Ry.  Co., 
42  I.  C.  C.  21. 

(3h)  Complainant  attacked  the  combi- 
nation rates,  based  on  the  locals  to  and 
from  the  Twin  Cities,  charged  for  the 
transportation  of  certain  carloads  of  ce- 
ment from  Dixon,  111.,  to  Ada,  Minn.,  and 
of  certain  carload  and  1.  c.  1.  shipments 
of  building  materials  from  Chicago,  111., 
to  points  in  Minnesota  as  unreasonable 
and  discriminatory.  The  rates  were 
class  rates,  except  that  commodity  rates 
applied  on  2  cars  of  lumber.  The  attack 
was  centered  on  the  components  from  the 
twin  cities  to  the  destinations;  and  with 
respect  to  the  lumber  shipments,  the  tes- 
timony centered  on  a  comparison  of  cer- 
tain intrastate  distance  rates  on  lumber. 
HELD  (1)  that,  following  Holmes  & 
Hallowell  v.  G.  N.  Ry.,  37  I.  C.  C.  627,  the 
class  rates  were  not  shown  to  have  been 
unreasonable  or  discriminatory,  and  (2) 
that  the  commodity  rates  had  likewise 
not  been  shown  to  be  unreasonable  or 
discriminatory,  since  intrastate  rates 
could  not  be  taken  as  conclusive  of  the 
unreasonableness  of  higher  interstate 
rates.  Complaint  dismissed.  Sandusky 
Portland  Cement  Co.  v.  C.  &  N.  W.  Ry. 
Co.,  42  I.  C.  C.  165. 

(31)  Complainants  attacked  the  fifth- 
class  rating  on  chestnut  wood  liquid  tan- 
ning extract  shipped  in  tank  cars  from 
Ohio  River  crossings  to  points  in  Michi- 
gan, when  applied  on  shipments  origi- 
nating at  Knoxville,  Tenn.,  as  unreason- 
able and  discriminatory  to  the  extent 
that  it  exceeded  the  sixth-class  rating. 
From  Knoxville  to  Cincinnati,  C,  291 
miles,  the  rate  was  12c,  being  36.4  per 
cent  of  the  sixth-class  rate.  The  general 
basis  in  official  classification  on  liquids 
in  tank  cars  was  fifth  class,  but  this  em- 
braced gasoline,  kerosene,  sulphuric  acid, 
and  other  infiamable  and  corrosive  sub- 
stances.   Tanning  extract  was  worth  but 
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11026  per  carload,  compared  with  linseed 
oil,  the  value  of  which  ranged  from  $4,- 
000  to  $9,000.  The  average  distance  from 
Knozville  to  Michigan  points  was  703 
-miles;  average  rate  on  liquid  tanning  ex- 
tract, 32.8c;  and  average  ton-mile  earn- 
ings, 9.3  mills.  The  average  ton  mile 
earnings  south  of  the  river  were  8.2  mills 
and  north  of  the  river  10.1  mills.  The 
average  rate  on  petroleum  from  the 
Ohio  River  to  Michigan  destinations,  av- 
erage distance  388.6  miles,  was  17.7c, 
yielding  9.2  mills  per  ton  mile.  From 
Cincinnati  to  Grand  Rapids,  Holland, 
Kegomic  and  Cheboygan,  Mich.,  309,  335, 
501,  and  526  miles,  the  fifth  class  rates 
were  17.3,  17.3,  24.2,  and  24.2c;  the  sixth 
class  rates,  14.2,  14.2,  21,  and  21c;  90 
per  cent  of  the  fifth-class  rates,  15.6, 
15.6,  21.8,  and  21.8c.  HELD,  that  the  ap- 
plication of  fifth-class  rates  on  chestnut 
wood  liquid  tanning  extract  in  tank  cars 
from  Ohio  River  Crossings  to  points  in 
Michigan  on  shipments  originating  at 
Knoxville  were  unreasonable  and  dis- 
criminatory to  the  extent  that  they  ex- 
ceeded 90  per  cent  of  the  fifth-class 
rates.  Reparation  denied.  Tanners  Sup- 
ply Co.  V.  A.  A.  R.  R.,  42  X.  C.  C.  280. 

(3j)  Complainant  attacked  the  third- 
class  rate  of  37c  per  100  lbs.  charged  on 
certain  carloads  of  electric  storage  bat- 
teries shipped  from  Philadelphia,  Pa.,  to 
Detroit,  Mich,  as  illegal,  unreasonable, 
and  discriminatory  to  the  extent  that  it 
exceeded  the  fourth-class  rate  of  25c. 
HELD,  following  Hudson  Motor  Car  Co. 
V.  Penn.  R.  R.,  38  I.  C.  C.  571,  that  the 
application  of  the  third-class  rating  was 
not  shown  to  have  been  unreasonable  or 
discriminatory.  Complaint  dismissed. 
Hudson  Motor  Car  Company  v.  G.  T.  Ry. 
Co.  of  Canada,  42  I.  C.  C.  341. 

(3k)  Complainant  attacked  the  fifth- 
class  rate  of  11.83  per  100  pounds,  min- 
imum 36,000  pounds,  scolding  2.087c  per 
ton  mile,  charged  on  a  carload  of  bagging 
and  the  ties  shipped  from  Houston,  Tex., 
to  Glendale,  Aris.,  1274  miles,  as  un- 
reasonable to  the  extent  that  It  exceeded 
the  subsequently  established  commodity 
rate  of  76c,  minimum  80,000  pounds  yield- 
ing 1.177c  per  ton  mile.  Some  months 
before  the  movement  the  carriers  had 
agreed  to  establish  the  latter  rate.  HELD, 
that  the  rate  attacked  was  unreasonable 
to  the  extent  that  it  exceeded  75c,  mini- 
mum 80,000  lbs.  Reparation  awarded. 
Glendale  Cotton  Oin  Co.  v.  G.  C.  &  S.  F. 
Ry.  Co.,  42  I.  C.  C.  860. 

(81m)  Complainant  attacked  the  class 


E  rate  of  10c  per  100  lbs.  charged  on  151 
carloads  of  ganiater  rock  shipped  fran 
Ablemans,  Wis.,  to  South  Chicago,  IIU 
and  Gary,  Ind.,  as  unreasonable.  A  cqb- 
modity  rate  of  6c  applied  just  prior  to 
and  shortly  after  the  movements  in  qpuB- 
tion.  Ganister  rock  waa  low  grade  oob- 
modlty,  costing  between  30  and  50e  a  toa 
at  the  mine,  loaded  heavily  and  moved  b 
considerable  volume,  generally  at  con- 
modity  rates.  HELD,  that  the  rste  it- 
tacked  was  unreasonable  to  the  extent 
that  it  exceeded  the  former  and  subse- 
quently re-established  rate  of  6e  per  100 
pounds.  Reparation  found  due.  Bllnois 
Steel  Co.  V.  C.  ft  N.  W.  Ry.,  41  L  C  (X 
383. 

(3n)  Complainant  attacked  the  rate  of 
10.6c  per  100  pounds  charged  on  certala 
carloads  of  petroleum  products  shipped 
from  Point  Breeze,  Philadelphia*  Pa,  to 
New  York,  N.  Y.,  and  New  York  lig*te^ 
age  points,  as  unreasonable.  The  traffic 
consisted  of  various  petroleum  oils  and 
products  forwarded  in  straight  or  mixed 
carloads.  A  carload  commodity  rate  of 
9.25c  was  applied  on  three  of  the  articles 
shipped;  but  the  fifth-class  rate  of  lOJSc 
was  applied  on  others,  failure  to  publisb 
the  lower  rate  as  to  them  having  resulted 
from  a  misunderstanding  of  the  carrier^ 
operating  department  as  to  what  petro- 
leum products  were  permitted  by  law  to 
be  handled  in  New  York  harbor.  HELD, 
that  the  rate  attacked  was  unreasonable 
to  the  extent  that  it  exceeded  9.85c  p«r 
100  pounds.  Reparation  found  due.  At- 
lantic Refining  Co.  v.  Penn.  R.  R..  42 
I.  C.  C.  488. 

(3o)  Complainant  attacked  the  fourtb 
class  rate  of  24c  per  100  pounds  charged 
on  16  carloads  of  screen  doors  and  wis- 
dow  screens  shipped  from  Philadelphia, 
Pa.,  to  Richmond,  Va.,  as  unreaaonaUe. 
This  was  under  the  ofMcial  classification. 
Traffic  from  Philadelphia  to  Richmond 
had  a  short  time  before  been  governed 
by  southern  classification,  which  rated 
the  articles  fifth  class.  The  fifth-clan 
rate  was  17.8c.  A  17.8c  commodity  rate 
was  subsequently  established  to  enable 
the  carriers  to  better  compete  with  all 
water  rate  of  14.8c.  HELD  that  the  rate 
attacked  had  not  been  shown  to  hare 
been  unreasonable.  Complaint  dismis- 
sed. Philadelphia  Screen  Mfig.  Co.  ▼• 
Penn.  R.  R.,  42  I.  C.  C.  487. 

(3p)  Complainant  attacked  the  charg- 
es collected  on  a  carload  of  cattle  hair 
shipped  from  Lewiston,  Idaho,  to  Oyp- 
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sum,   Ore^    356    miles,   as  unreasonable. 
The    shipment    weighed   but   13,350   lbs. 
and  moved  at  the  fifth  class  rate  of  67c 
per  100  li»8.,  TninlTnnTn  22,000  lbs.     The 
shipper  bad  ordered  a  car  with  a  20,000 
lb.  sodnimnin,  but  one  with  a  22,000  lb. 
minlmmii  was  furnished.    The  tariff  pro- 
Tided   for    the  application  of  the  lower 
minlmiiin    under  the   circumstances.     A 
commpdity  rate  of  40c,  minimum  24,000 
lbs.,  applied  from  Portland,  Ore.,  to  Gyp- 
sum, 411  miles;  but  Portland  was  a  tan- 
nery   p<^nt   and   it  appeared  that  ship 
ments    of   cattle  hair     originating  else- 
where than  at  tannery  points  were  in- 
frequent.    HBLD,  that  the  rate  attack- 
ed was  not  shown  to  have  been  unrea- 
sonable, but  that  complainant  wai^  over- 
charged.     Reparation  awarded.     Pacific 
Lime  &  Gsrpsum  Co.  ▼.  O.  S.  L.  R.  R.,  42 
1.  C.  C.  734. 

CLASSIFICATION. 

L     RIGHT  OF  CARRIER  TO  ESTAB- 
LISH. 

SI.      In   general. 
92.      Jurisdiction     of     Commis- 
sion. 

II.     BASIS  OF  CLASSIFICATION. 

t3.      In  general. 

§4.      Bulk  or     weight  of     com- 
modity. 

§4%.  Knocked-down    shipments. 

15.      C.  L.  and  L.  C.     L.     ship- 
ments. 

§€•      Competition. 

f6^.  Crated  shipments. 

§7.      Mixed  carloads. 

88.      PossibiUty  of  misbilling. 

§9.      Risk. 

§10.      Use  of  commodity. 
|U.      Value. 
IllH.  Weight 
m.    CLASSIFICATION   REGULATIONS 
(11%.  In  general. 
812.      BuLl  shipments  and   own- 
ership. 
|12Mi.  Duplicate  shipments. 
§12%.  Inspection. 
812%.  Bhnpty  railroad  equipment. 
812.      Loading  and  unloading. 
814.      Marking  and   addressing. 
816.      Minimum  charge. 
815%.  Nesting. 
8ie.      Packing. 
816H.  Part  of  same  article. 

IV-    COMPABATIVh  RATINGS. 
A.    Analogous  articles. 
§17.      In  general. 
§18.      Specific  comparisons. 
§19.      Svldence  and   procedure. 


820.  Different  classification  ter- 
ritories. 

821.  Follow-lot  shipments. 

V.     REASONABLENESS   AND   APPLI- 
CATION. 

822.  In  general 

823.  Uniform  olassiflcation. 

824      Exception  to  Classification. 

CROSS    REFERENCES 
See   Any   Quantity    Ratee   I    (c), 
(d);  Bills  of  Lading  §2  (a);  Dis- 
crimination %6y2  (b). 

I    RIGHT  OF  CARRIER  TO  ESTABLISH 
§1     In  General 


(a)  "Classification,"  "regulation/' 
and  "practice,"  are  merely  incidents  of 
a  rate,  fare,  or  charge  which  senre  to  do* 
termine  the  amount,  ayailability,  etc.,  or 
the  value  ot  the  service  rendered.  Stop- 
ping of  Cars  in  Transit  to  Coms»lete 
Loading,  36  I.  C.  C.  130,  132. 

(b)  The  Commission  is  empowered  to 
fix  maximum  rates  only,  and  where  this 
is  accomplished  by  means  of  olassiflci^ 
tion  provisions  the  action  is  no  less  a 
fixing  of  maxima,  from  which  the  car> 
riers  may  make  concessions  where  un« 
Just  discrimination  does  not  result  Min- 
imum Charges  on  Bulky  Articles*  38  I. 
C.  C,  267,  260. 

(c)  Establishment  of  reasonable  clas- 
sifications, regulations,  and  practices 
should  precede  the  determination  of  the 
measure  of  rates.  National  Society  of 
Record  Assos.  v.  A.  &  R.  R.  R.  Co.,  40  I. 
C.  C.  347,  355. 

§2.    Jurisdiction  of  Commission 
See  Supra  §1  (b). 

(a)  Commission  has  no  power  to  pre- 
scribe a  minimum  charge  for  any  ser- 
vice or  the  maximum  service  for  any 
charge.  Rates  in  Chicago  Switching 
Distrtct,  34  L  C.  C,  234,  241. 

(b)  Commission  is  concerned  with 
the  Justness,  fairness,  and  reasonable- 
ness of  proposed  classification  ratings  as 
applied  to  actual  shipments,  and  only  in- 
cidentally with  theories  upon  which  such 
ratings  are  constructed.  OfFicial  Classifi- 
cation Ratings,  37  L  C.  C.  166,  177.  186. 

IL     BASIS  OF  CLASSIFICATION. 

§3.     In   General. 

(a)  Lumber  loads  heavily,  is  moved 
with  slight  risk,  does  not  require  expe- 
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dited  Bervice,  and  is  a  low-rated  com- 
modity. Lumber  Rates  from  Points  in 
Arkansas,  34  I.  C.  C,  102,  104. 

(b)  Sawed  and  dressed  stone  and 
marble  must  be  loaded  in  box  cars,  de- 
tain equipment  longer,  are  more  liable  to 
damage,  and  require  more  care  in  trans- 
portation. Rates  on  Stone  and  Marble 
from  Chicago  and  Peoria,  34  I.  C.  C,  390, 
391. 

(c)  Rule  making  separate  charge  for 
fuel,  water,  supplies,  and  wages  of  em- 
ployees, for  locomotiyes,  logging  or  Indus* 
trial,  moving  under  their  own  steam,  ap- 
proved. Western  Trunk  Line  Rules,  34  I. 
C.  C,  654,  562. 

(d)  Attention  directed  to  views  of  the 
Commission  respecting  publicity  of  pro- 
posed changes  and  method  of  classifica- 
tion procedure.  Western  Trunk  Line 
Rules,  34  I.  C.  C,  554,  579. 

(e)  Classification  should  aim  to  pro- 
vide for  the  most  economical  movement 
ot  freight,  and  to  this  end  provisions 
should  be  made  for  the  utilization  of 
eguipment  other  than  standard  under 
properly  related  charges.  Minimum 
Charges  on  Bulky  Articles,  38  I.  C.  C. 
257,  261. 

(f)  Classification  is  a  rate-making 
scheme  devised  for  the  purpose  of  ac- 
cording the  same  rate  to  all  commodi- 
ties of  a  like  character  from  a  transpor- 
tation standpoint.  The  transportation 
characteristics  to  be  considered  in  allo- 
cating or  classifying  any  commodity 
have  been  announced  from  time  to  time 
in  the  decisions  of  the  Commission. 
Some  of  tiiese  are  bulk,  weight,  value, 
volume  of  tonnage  accruing  to  the  car- 
rier from  the  conunodity,  risk,  liability 
to  damage,  cost  of  carriage,  care  in 
handling,  adaptability  to  movement  in 
carload  lots,  controlling  conditions  cans- 

.  ed  by  competition.  Hires  Condensed 
MUk  Co.  V.  P.  R.  R.  Co.,  38  I.  C.  C.  441, 
447. 

(g)  Competition,  value,  and  risk  of 
transportation  are  the  factors  to  be  con- 
sidered in  classifying  an  article.  Cen- 
tennial School  Supply  Co.  v.  L.  V.  R.  R. 
Co.,  Unrep.  Op.  2190. 

(h)  The  fact  that  station  gas  meters 
move  to  Texas  territory  only  occasion- 
ally, is  not  forceful  in  determining  ques- 
tions of  classification  ratings.  Houston 
Gas  Co.  V.  N.  C.  Ry.  Co.,  Unrep.  Op.  2215. 

(1)     What  might  be  primarily  a  rate 


question  in  one  case  might  properly  be 
considered  a  classification  problem  in  azy 
other.  Harness  to  Oklahoma,  37  L  C.  C. 
726,  728,  729. 

(jk)  A  consolidation  of  four  rates  on 
a  commodity,  graduated  according  tc 
value,  into  one  rate  and  one  valuation, 
is  lawful  only  where  it  does  not  result  hi 
the  imposition  of  unreasonable  and  dis- 
criminatory rates.  Wellington  Hin£s 
Co.  V.  C.  &  S.  Ry.,  39  I,  C.  C.  201.  207. 

(1)  The  establishment  of  reasonable 
classifications,  regulations,  and  practices 
should  precede  the  determination  of  the 
measure  of  the  rates.  NatL  Soc  of  Ree- 
ord  Assns.  v.  A.  &  R.  R.  R.  Ca,  40  I.  C. 
C,  347,  355. 

(m)  Where  a  proposed  change  is  ap- 
parently a  mere  change  in  description 
without  any  change  in  rating  it  may  be 
justified.  Southern  Classification  Rat- 
ings, 39  I.  C.  C.  173,  176. 

(n)  It  is  conceded  by  all  parties  of 
record  that  the  same  classification  rat- 
ings should  apply  to  shipments  transpor- 
ted from  all  of  the  Missouri  River  cities 
and  from  cities  in  Nebraska  with  which 
they  compete  for  the  trade  of  that  state. 
The  Missouri  River-Nebraska  Cases,  40 
I.  C.  C.  201,  241. 

(o)  Reasonable  classifications  and 
rules  should  be  established  independent- 
ly of  rates.  National  Society  of  Record 
AssoR.  V.  A.  &  R.  R.  R.  Co.,  40  I.  C.  C. 
347,  356. 

(p)  There  are  certain  practical  rea- 
Aons  why  rates  applied  under  any  given 
classification  should  bear  a  percentage 
relation  one  to  another.  Railroad  Com- 
mission of  Louisiana  v.  A.  H.  T.  Ry.  Co., 
41  L  C.  C.  83,  92. 

(q)  Classification  should  be  separated 
from  a  revision  of  rates  and  charges  and 
should  be  made  after  sufTlcient  notice 
and  full  Investigation.  Associated  Rail- 
ways Classification  Ebcceptions,  41 1.  C.  C. 
561,  562. 

§4.     Bulk  or  Weight  of  Commodfty. 

See  Express  Companies  §18;  Evi- 
dence §65. 

(a)  Both  4)aled  lint  cotton  and  cotton 
seed  are  said  to  load  heavier  than  orig- 
inal raw  product.  Brantley  Co.  v.  A  C. 
L.  R.  R.  Co.,  34  L  C.  C,  21,  23. 

(b)  Agricultural  implements  are  quite 
bulky.  Parlln  &  Orendorff  Co.  v.  L  C.  R- 
R.  Co.,  34  I.  C.  C,  90,  92. 
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(c)  In  official  and  western  classifica- 
tions are  rules  which  require  shippers  to 
load  and  unload  articles  difficult  to 
handle.  Trap  or  Ferry  Car  Service 
Charses,  34  I.  C.  C,  516,  623. 

(d)  The  Commission  has  repeatedly 
held  that  the  mere  tact  that  certain  traf- 
fic la  hauled  in  trainload  lots  can  not  he 
made  the  basis  of  rates  different  from 
those  applied  to  shipments  in  single  car- 
loads. Zimmerman  y.  Q.  N.  Ry.  Co.  Un- 
rep.  Op.  1907. 

(e)  Naming  carload  rates  on  cattle, 
dependent  upon  the  number  of  cars 
shipped,  held  to  be  unlawful.  Zimmer^ 
man  t.  O.  N.  Ry.  Co.  Unrep.  Op.  1907. 

(f)  Any  classification  rule  is  neces- 
sarily arbitrary  to  a  greater  or  less  de- 
gree. Minimum  Charges  on  Bulky  Arti- 
cles, 38  I.  C.  C.  257,  259. 

(g)  Classification  should  aim  to  pro- 
vide for  the  most  economical  movement 
of  freight,  and  to  this  end  provision 
should  be  made  for  the  utilization  of 
equipment  other  than  standard  under 
properly  related  charges.  Minimum 
Charges  on  Bulky  Articles,  38  I.  C.  C. 
257.  2ei. 

§416-    Knocked  Down  bhlpment* 

(a)  Ratings  applied  to  shipments  of 
component  parts  of  what  is  styled  by  cat- 
alog as  "Meyer  intemipterless  X-ray  ap- 
paratus,** not  found  unreasonable.  Al- 
though the  parts,  which  were  assembled 
at  destination,  were  tendered  for  ship- 
ment separately  boxed  and  crated,  as 
constituent  parts  their  identities  are 
merged  for  the  purpose  of  classification 
m  the  complete  article.  Meyer  Co.  v. 
A  T.  ft  S.  F.  Ry.  Co.,  41  I.  C.  C.  380.  382. 

§6w   C  L.  and  L.  C.  L.  Shipments. 

See  Supra  §3  (f) ;  Infra  §12  (a) ; 
Absorption  of  Charges  §3  (e); 
Advanced  Rates  §5  (Yz)  (f ) ;  Any 
Quantity  Rates  I  (a),  <b),  (f), 
(h);  Bills  of  Lading  §5  (a);  Com- 
modity  Rates  §5  (bb);  Differ- 
entials  §3;  Equalization  of  Rates 
§4  (5)  (e);  Evidence  §60  (b); 
§S3;  Facilities  and  Privileges  §15 
(p);  Long  and  Short  Hauls  §6% 
(J);  Minimums;  Reconsignment 
§1  (f);  §3/2  (i);  Refrigeration 
§4  (p);  §5  (a);  Special  Rates 
and  Services  (b);  Stoppage  in 
Transit  (g);  Through  Routes 
and  Joint  Rates  §15  (4g). 


(a)  Where  the  outbound  shipment 
consists  of  a  mixture  of  a  number  of 
kinds  of  grain  done  up  in  small  pack- 
ages, the  transit  shipper  is,  in  effect, 
given  a  carload  rating  on  less-than-car- 
load  shipments.  Mixed  Car  Dealers  Asso. 
V.  D.,  If.  ft  W.  R.  R.  Co.,  33  I.  C.  C,  133, 
139. 

(b)  Increase  in  rating  on  tanks,  iron 
or  steel,  n.  o.  i.  b.  n.,  in  southern  classi- 
fication, Justified.  Classification  of  Ad- 
dress Plates,  33  I.  C.  C,  281,  285. 

(c)  Rating  of  one  and  one-half  times 
first  class  on  culverts,  1.  c.  1.,  In  southern 
classification,  not  found  unreasonable. 
Classification  of  Address  Plates.  33  I.  C. 
C,  281,  287. 

(d)  Less-than-carload  lots  may  be 
consolidated  at  transit  point.  Michigan 
Bean  Jobbers'  Asso.  v.  C.  R.  ft  I.  Ry.  Co.. 
33  I.  C.  C,  318,  319. 

(e)  Low  less-than-carload  rates  main- 
tained for  benefit  of  growers  whose 
crops  are  not  large  enough  to  be  ship- 
ped in  carloads.  Lindsay  ft  Co.  v.  North- 
em  Exp.  Co.,  33  I.  C.  C,  394,  396. 

(f)  Reason  for  low  less-than-carload 
adjustment  goes  back  to  days  when  the 
population  of  Montana  was  not  suflicient 
to  warrant  shipment  to  that  state  of 
strawberries  in  carloads.  Lindsay  ft  Co. 
Y.  Northern  Exp.  Co.,  33  I.  C.  C,  394,  396. 

(g)  Berriea  in  carloads  reach  con- 
amner  in  better  condition,  due  to  better 
refrigeration  than  is  possible  with  less- 
than-carload  lots.  Lindsay  ft  Co.  v. 
Northern  Exp.  Co.,  33  I.  C.  C,  394,  397. 

(h)  Difference  in  services  rendered 
has  not  been  considered  so  controlling 
as  to  warrant  establishment  of  carload 
rates  where  rates  in  effect  were  for  "any 
quantity."  Lindsay  ft  Co.  v.  Northern 
Exp.  Co.,  33  I.  C.  C,  394,  397. 

(1)  Advantages  to  shippers  of  berries 
in  carloads  over  shippers  in  less-than- 
carloads.  Lindsay  ft  Co.  v.  Northern 
Exp.  Co.,  33  I.  C.  C,  394,  397. 

(J)  Carload  conmiodity  rates  on 
strawberries  and  cherries  from  Washing- 
ton and  Oregon  to  points  in  Montana 
found  relatively  unreasonable  and  un- 
justly jdiscrimlnatory  as  compared  with 
less-than-carload  rates.  Lindsay  ft  Co.  v. 
Northern  Exp.  Co.,  33  L  C.  C,  394,  398. 

(k)  Carload  rates  are  usually  lower 
than   less-than-carload   rates  on     traffic 
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handled  at  St.  LovIb.    St  Loaia  Tennlnal 
Case,  34  L  C.  C,  458,  468. 

(1)  Rule  governing  in  cases  wbere 
two  or  more  carload  consignments  may 
be  placed  in  one  car,  and  1.  c.  1.  sbip- 
ments  assembled  into  carloads,  the  L  c. 
1.  rating  to  apply  where  shipment  for  dif- 
ferent consignees,  approved.  Western 
Trunk  Ldne  Rules,  34  I.  O.  C.  664,  676. 

(m)  That  it  is  convenient  or  desirable 
to  have  light  loads  that  small  shippers 
may  get  carload  rates  is  not  a  transporta- 
tion reason  sufficient,  when  the  carload 
is  a  normal  unit  of  shipment,  to  prevent 
the  carriers  from  utilizing  somewhat 
more  fully  their  equipment.  1916  Western 
Rate  Advance  Case,  35  I.  C.  C.  497,  575i 

(n)  Change  from  a  per  car  to  a  per 
lOO^ounds  basis  Justified.  Straw  rates 
from  St  Louis  to  Anderson,  Ind.,  36  I.  C. 
C.  80,  32. 

(o)  Carload  rates  have  a  tendency  to 
localize  distribution  while  the  stop-over 
privilege  tends  to  engender  wholesome 
competition.  Stopping  of  Cars  in  Transit 
to  Complete  Loading,  36  I.  C.  C.  130,  134. 

(p)  What  percentage  relationship 
should  exist  between  the  carload  and 
less-than-carload  rates  is  difficult  to  de- 
termine in  any  case,  although  the  Com- 
mission has  at  different  times  considered 
various  factors  entering  into  the  question. 
1915  Western  Rate  Advance  Case,  87  1. 
C.  C.  114,  150. 

(q)  Complainant  attacked  the  car- 
load rate  of  40c  per  100  lbs.,  minimum 
20,000  lbs.,  collected  on  a  less-than-car- 
load shipment  of  billiard  tables  and  fix- 
tures from  Dee  Moines,  Iowa,  to  Chicago, 
111.,  as  unreasonable  end  in  violation  of 
section  2  of  the  Act.  While  complainant 
did  not  request  the  exclusive  use  of  the 
car,  it  did  request  it  placed  on  side  track 
for  loading;  and  failed  to  mark  each  ar- 
ticle with  name  of  consignee  and  desti- 
nation. The  carrier  did  not  place  cars 
for  1.  c.  1.  shipments.  HELD  that  the 
charges  had  not  been  shown  to  be  unrear 
sonable  or  otherwise  in  violation  of  the 
Act  Complaint  dismissed.  Passow  & 
Sons  V.  C.  M.  &  St  P.  Ry.,  87  I.  C.  C.  711. 

(r)  Rate  per  100  pounds  or  per  ton 
on  less-than-carload  shipments  of  boots 
and  shoes,  leather,  and  findings  can  not 
lawfully  vary  with  quantity  shipped.  1915 
Western  Rate  Advance  Case,  37  I.  C.  C. 
114.  155. 

(b)     What      percentage      relationship 


should  exist  between  carload  and  less- 
than-carload  rates  is  difficult  to  det&- 
mine  in  any  case.  Increased  rates  oo 
dried  and  evaporated  fruits  tmm  Arfcaih 
sas  and  Oklahoma  points,  justlfled.  191S 
Western  Rate  Advance  Case,  37  I.  C.  C 
114,  150,  151. 

(t)  It  is  obviously  to  the  interest  of 
the  large  manufacturer  that  the  spresd 
between  the  carload  and  less-tluuhcar- 
load  rates  be  as  great  as  possible.  lo- 
creased  less-than-carload  rates  cm  boots 
and  shoes  and  findings,  not  justified. 
Carload  rates  Justified  except  increases 
in  minima.  1915  Western  Rate  Advance 
Case,  37  I.  C.  C.  114.  148. 

(u)  There  is  no  such  demand  for  a 
carload  rfiting  on  butter  as  on  lard.  Ptot- 
idence  Fruit  &  Produce  Exchange  v.  M. 
St.  P.  &  S.  S.  M.  Ry.  Co.,  40  L  C.  C.  45, 
47. 

(v)  Reasonableness  of  ratings  oo 
scoured  wool  In  western  classification 
not  determined;  but  wool,  scoured,  wash- 
ed, combed,  or  brushed,  and  wool  comb- 
ings and  wool  nolles,  in  carloads,  should 
be  given  lower  ratings  in  western  class- 
ification than  those  applicable  to  same 
commodities  in  less  than  carloads.  Chi- 
cago Wool  Co.  V.  C,  M.  &  St.  P.  Ry.  Ca, 
40  L  C.  C.  101.  104.. 

(w)  The  probable  demand  in  the  fu- 
ture for  a  carload  rating:  on  pauUns  from 
San  Francisco,  Cal.,  to  Texas  City,  Ter. 
in  the  event  of  an  extraordinary  mobili- 
sation of  troops,  is  insufficient  to  require 
the  establishment  thereol  United 
States  of  America  v.  S.  P.  Co..  42  I.  C.  C. 
287,  289. 

§6.    Competition. 

See  Competition. 

(a)  The  Commission  ecmsidered  pro- 
posed increases  in  the  rating  on  common 
chairs  in  carloads  in  westenr  classifica- 
tion territory,  from  fourth-class,  minimum 
12,000  lbs.,  to  third-class,  minimum  lOr 
000  lbs.,  Wisconsin  shippers  shipped  in 
straight  carloads;  Chicago  shippers  in 
mixed  carloads  of  furniture.  FYom  Chi- 
cago to  the  Missouri  River  the  rate  on 
mixed  carloads  equalled  the  fourth-class 
rate  of  32c;  from  Sheboygan.  Wis.,  the 
straight  carload  rate  proposed  was  45c. 
The  proposed  rating  would  increase  rates 
by  from  20  to  60  per  cent.  HELD,  that 
respondents  had  not  Justified  the  pro- 
posed increased  rating,  since  the  resnlt 
would   be   prejudicial     to     shippers    of 
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Btralght  carloads  of  chairs  in  western 
dassUlcatlon  in  competition  with  ship- 
pers from  ofltcial  classification  territory 
forwarding  to  western  classification  terri- 
tory in  mixed  carloads.  Classification  of 
Chairs.  36  L  C.  C.  243. 

(b)  Cotnpetition,  yalue,  and  risk  of 
transportation  are  the  factors  to  be  con- 
sidered in  classifying  an  article.  Cen- 
tennial School  Supply  Co.  y.  Ik  v.  R.  R. 
Co^  Unrep.  Op.  2190. 

(e)  Rate  on  hay,  Hcmer,  Ohio,  to 
East  Liberty,  Pa.,  not  unjnstly  discrimi- 
natory because  of  a  lower  rate  from  a 
nearby  point  OTor  another  line.  Mo- 
Cracken  ft  Son  y.  B.  &  O.  R.  R.  Co.,  Un- 
rep.  Op.  2193. 

(d)  Reasonableness  of  the  any-quant- 
ity  ratings  on  wool,  scoured,  washed, 
combed  or  brushed,  and  wool  combings 
and  wool  noiles,  goyerned  by  western 
cUissiflcafion,  not  passed  upon;  but  these 
commodities,  in  carloads,  should  be  gly- 
en  lower  ratings  in  western  classification 
than  those  applicable  to  same  commodi- 
ties in  lees  than  carloads.  Chicago  Wool 
Co.  y.  C.  M.  A  St.  P.  Ry.  Co.,  40  I.  C.  C. 
101,  104. 

(e)  Charges  on  motor  cycles  in  less 
than  carloads,  found  unreasonable  to  ex- 
tent that  they  exceeded  one  and  one- 
balf  times  first-class  rates.  Reparation 
awarded.  Lawlor  Cycle  Co.  y.  C,  M.  & 
St  p.  Ry.  Ca,  40  L  C.  C.  171. 

(f)  Where  facts  are  sufficiently  de- 
▼el(^»ed  the  rate  for  carload  classes  can 
be  fairly  adjusted  through  the  percent- 
age relationships  to  the  first-class  rates. 
Carriers  are  entitled  to  an  adequate  re- 
turn for  their  senrices  on  less-than-car- 
load  traffic  The  Missouri  River-Nebras- 
U  Cases,  40  I.  C.  C.  201,  256. 

(g)  It  does  not  appear  that  competi- 
tion between  unfinished  cotton  piece 
goods  and  dry  goods  is  of  such  a  char- 
acter as  properly  to  Influence  relatlye 
rates.  Bancrc^  A  Sons  Co.  y.  N.  T.  N. 
H.  ft  H.  R.  R.  Co.,  40  I.  C.  C.  411,  416. 

(b)  Carload  rates  should  be  proyided 
for  milk  and  cream  where  the  shipments 
ire  from  one  ccmsignor  to  one  consignee 
trom  one  point  of  origin  to  one  destina- 
tion to  be  iced  by  shipper,  at  not  more 
tban  87%  per  cent  of  the  scale  proyided 
for  less  than  carloads,  including  return 
of  empty  containers.  New  England  Milk 
Case,  40  L  C.  C.  699,  736. 

(I)  Shipments  of  milk  and  cream  in 
carloads,  iced  by  shipper,    are  lees  ex- 


penslye  to  operate  and  should  properly 
take  a  lower  rate  than  shipments  in  less 
than  carloads,  but  only  so  much  lowef 
as  difPerence  in  serylce  warrants.  New 
England  Milk  Case,  40  I.  C.  C.  699,  736. 

(J)  The  Commission  is  not  warrant^ 
ed  in  taking  the  relation  of  rates  on  flax- 
seed as  a  basis  for  fixing  the  relation 
of  rates  on  grain,  where  the  difference 
in  competltiye  conditions  are  more  pro- 
nounced with  reference  to  grain  gener- 
ally than  it  is  with  reference  to  flax- 
seed. Beaver  Val.  Milling  Co.  y.  A.  T.  & 
S.  F.  Ry.,  41 1.  C.  C.  633,  536. 

§6!4    Crated  Shipments 

See  Live  Steele  (v),  (dd). 

(a)  Charges  on  garlic  in  woyen  rat- 
tan baskets  from  New  York,  N.  T.,  to 
Seattle,  Wash.,  based  on  the  rate  applic- 
able to  the  same  commodity  in  crates, 
found  to  haye  been  without  lawful  tailif 
authority  but  not  unreasonable.  Same 
rate  prescribed  for  future.  Produce  Dis- 
tributors Co.  y.  L.  V.  R.  R.  Co.,  40  I.  C.  C. 
17,  19. 

(b)  Rates  on  crated  animals  in  excess 
of  rates  on  animals  shipped  uncrated  are 
unreasonable;  but  a  tariff  requirement 
that  small  animals  must  be  crated  for 
shipment  is  not  unreasonable,  but  such 
requirement  should  be  made  uniform. 
National  Society  of  Record  Assos.  v.  A. 
&  R.  R.  R.  Co.,  40  I.  C.  C.  347,  357. 

§7.     Mixed  Carloads. 

See  Supra  §5  (a);  Infra  §16!4; 
Advanced  Rates  §17  (aa),  (3g); 
Any  Quantity  Rates  I  (e);  Bills 
of  Lading  §6  (d) ;  Blanket  Rates 
§13  (ee);  Claims  §5>/2  (II); 
Class  Rates  §2  (3o);  Commodity 
Rates  §5  (aa);  Demurrage  %5% 
(a);  Discrimination  §4  (v);  §8 
(1)  (o);  Live  Stock  (v),  (aa); 
Local  Rates  and  Combinations 
in);  Minimums  §7  (c),  (II), 
(nn);  Reconsignment  §3  (v); 
Reparation  §16  (q);  Stoppage  in 
Transit  (1);  Through  Routes  and 
Joint  Rates  §16  (ff);  Weights 
and  Weighing  §5  (k). 

(a)  Wbere  the  outbound  shipment 
consists  of  a  mixture  of  a  number  of 
kinds  of  grain,  done  up  in  small  pack- 
ages, the  transit  ehlpper  is,  in  effect, 
given  a  carload  rating  on  less-than-car- 
load  shipments.  Mixed  Car  Dealers  Asso. 
V.  D.,  L.  &  W.  R.  R.  Co.,  33  I.  C.  C.  133, 
139. 
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(•b)  Rate  on  grapefruit  and  oranges 
in  mixed  carloads  from  basing  points 
in  Florida  to  points  in  Montana  found 
unreasonable  to  the  extent  that  it  ex- 
ceeds 11.62^.  Lindsay  &  Co.  y.  N.  P. 
Ry.  Co.,  33  I.  C.  C,  150,  156. 

(c)  Noninclusion  of  automobiles  in 
ratings  with  household  goqds  not  unreas- 
onable. Ochsenreiter  y.  A.  T.  &  S.  F. 
Ry.  Co.,  33  L  C.  C,  518,  520. 

(d)  Carriers  required  to  name  rates 
and  minimum  upon  hasis  of  the  highest 
rated  commodity  contained  in  mixture. 
Mixed  Carloads  of  Lime,  Cement,  and 
Plaster,  34  L  C.  C,  124. 

(e)  Rates  and  minimum  weights  not 
higher  than  the  highest  commodity  rate 
and  minimum  weight  applicable  to 
straight  carloads  of  any  of  the  commodi- 
ties in  the  mixed  car,  prescribed.  Mixed 
Carloads  of  Lime,  Cement  and  Plaster,  34 
I.  C.  C,  124,  127. 

(f)  Practice  of  shipping  mixed  cars 
is  of  yalue  to  both  carrier  and  shipper. 
Furniture  MCrs.  Asso.  of  Grand  Rapids  y. 
A.  A.  R.  R.  Co.,  34  I.  C.  C,  262,  265. 

(g)  Refusal  of  defendants  to  permit 
mixture  of  feed  or  litter  carriers  with 
agricultural  implements  not  unreason* 
able.  Louden  Machinery  Co.  y.  A.,  T.  ft 
S.  F.  Ry.  Co.,  34  L  C.  C,  383. 

(h)  Elimination  of  rules  for  mixtures 
of  salt  and  of  pitch  and  tar  with  cement, 
lime,  stucco  and  plaster,  approyed.  West- 
em  Trunk  Line  Rules,  34  I.  C.  C,  554, 
561. 

(1)  Cancellation  of  rules  relating  to 
mixtures  of  plastering  hair  and  fiber  with 
lime  or  plaster,  mixed  carloads  of  wood- 
en pumps  and  tubing,  and  wooden  pumps, 
carloads,  approyed.  Western  Trunk  Line 
Rules,  34  I.  C.  C,  554,  567. 

(j)  Elimination  of  proylsion  for  fifth- 
class  rating  on  straight  or  mixed  cai^ 
loads  of  stoyepipe,  etoyepipe  iron,  el- 
bows, and  <^al  hods,  or  same  mixed  with 
sheet  iron  dripping  pans  and  stoye  el- 
bows, authorized.  Western  Trunk  Line 
Rules,  34  L  C.  C,  554,  569,  570. 

(k)  Cancellation  of  rule  goyemlng 
straight  or  mixed  carloads  of  grain  or 
grain  and  seed  at  close  of  shipping  sea- 
son, approyed.  Western  Trunk  Line 
Rules,  6i  I.  C.  C,  554,  578,  579. 

(1)  Contention  that  mixed  carloads  of 
potato  sorters  and  diggers  should  take 


the  carload  rate  applicable  to  diggers  cm 
the  ground  that  hand  com  shellen  and 
pea  hullers  could  be  mixed  with  agricul- 
tural Implements  other  than  hand  at  the 
carload  rate  on  the  latter,  not  sustained. 
Pugh  Mfg.  Co.  y.  C,  R.  L  &  P.  Ry.  Co. 
Unrep.  Op.  1940. 

(m)  Rate  on  culyerts  was  assessed 
on  mixed  shipment  of  hoUer  shells  and 
wrought-iron  pipe  from  Chicago*  UL,  tc 
Albia,  Iowa.  HELD,  pipe  should  baT« 
been  charged  for  as  pipe  and  boUer  shells 
as  boiler  parts.  Rosenbaum  ft  Son  t.  C. 
B.  &  Q.  R.  R.  Co.  Unrep.  Op.  1946. 

(n)  Boiler  shells  and  wrought-ifoo 
pipe  billed  as  "scrap  iron,"  changed  hj 
carrier  to  "culyerts,"  should  haye  takes 
1.  c.  L  rates  on  respectiye  commodities 
in  absence  of  a  carload  rating  on  mixed 
shipments.  Rosenbaum  St  Son  y.  C.  E 
ft  Q.  R.  R.  Co.  Unrep.  Op.  1946. 

(o)  Defendants'  failure  to  establish 
rating  on  mixed  shipments  of  artidea 
constituting  heating  plants  in  sonthers 
classification,  not  unreasonat>le  as  com- 
pared with  oflidal  and  western.  Sode- 
man  Heat  ft  Power  Co.  y.  L  C.  R  R- 
Co.    Unrep.  Op.  1971. 

(p)  Rate  not  in  excess  of  third  class 
should  haye  applied  on  mixed  caiioad  of 
Incubators,  brooders,  and  adyertlsin; 
matter,  Omaha,  Nebr.,  to  Wichita,  Kan& 
Reparation  awarded.  Lee  Co.  y.  C.  R  I 
ft  P.  Ry.  Co.    Unrep.  Op.  1988. 

(q)  Under  classification  rules,  adyer* 
Using  matter  weighing  less  tiian  2  per 
cent  of  total  weight  of  shipment  was 
properly  included.  Lee  Co.  y.  C,  R  I.  & 
P.  Ry.  Co.  Unrep.  Op  1988. 

(r)  Mixed  carload  rating  on  yarlous 
articles  of  hardware,  Rockford,  III,  to 
High  Point,  N.  C,  goyemed  hy  southern 
classification,  denied.  National  Lock  Co- 
y.  C,  M.  ft  G.  Ry.  Co.  Unrep.  Op.  2007. 

(s)  No  commercial  or  public  neces- 
sity shown  for  carload  rate  on  mixed 
sh^ments  of  clocks  and  clock  watches. 
Western  Clock  Co.  y.  C,  B.  ft  Q.  R.  H 
Co.  Unrep.  Op.  2068. 

(t)  By  use  of  mixed  carloads  of  many 
different  commodities  of  the  same  class. 
a  large  shipper  and  producer  of  dliferent 
commodities  has  an  adyantage  over  the 
small  shipper  who  produces  only  one  of 
these  conmiodltles.  Stopping  of  Cars  in 
Transit  to  Complete  Loading,  36  I.  C.  C 
130,  134. 
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(Q)     Complaixiaiit  attacked  the  charg- 
es of  $1  per  100  lbs  collected  on  three 
carloads  of  polished  and  dressed  build- 
ing marble  and  a     carload     of  dressed 
buildins   marble   and     crushed     marble 
from  St.   Panl,  Minn.,     to     Belllngham, 
Wash.,    as    unreasonable  and   discrimin- 
atory.   The  carload  rate  on  crushed  mar- 
ble was  85c  and  on  dressed  marble  |1. 
HELD:   (1)  That  the  charges  on  the  car- 
load of  dressed  marble  and  crushed  mar- 
ble being  based  on  the  highest  carload 
rate    applicable    to   any   article   in    the 
mixture,  was  reasonable;  and  following 
Drake  Marble  &  Tile  Co.  y.  N.  P.  Ay.,  37 
1.  C.  C,  512,  that  the  rates  charged  on 
the   carloads    of   dressed     marble     and 
polished  marble,  from  St  Paul  to  Bell- 
Ingham,   was     unjustly     discrimmatory. 
Drake  Marble  ft  Tile  Co.  y.  G.  N.  Ry., 
37  I.  C.  C,  617. 

(y)     Complainant  attacked  the  charges 
collected   on  shipments     of     grapefruit 
from  JacksonYiile,  Fla.,  to  Helena,  Great 
Fails,  Billings,  and  Butte,  Mont.,  as  un- 
reasonable.    In  Lindsay  &  Co.  y.  N.  P. 
Ry.  Co.,  33  1.  C.  C,  150,  a  minimum  of 
26,000  lbs.  as  well  as  a  rate  of  ^1.76  had 
l>een  found  unreasonable.     Some  of  the 
straight  cars  in  question  moYed  at  a  rate 
of  $1.80,  others  at  a  minimum  of  26,000 
lbs.,  while   certain   mixed   carloads     of 
grapefruit  and  oranges  moYed  at  a  rate 
of  91.76,  minimum  26,000  lbs.       HELD: 
(1)  That  the  rate  on  mixed  carloads  was 
unreasonable  to  the  extent  that  it  ex- 
ceeded I1.62H;   and   (2)   that  the  mini- 
nunn  of  26,000  lbs.  on  either  straight  or 
mixed  carloads  was  unreasonable  to  the 
extent  tliat  it  exceeded  24,000  lbs.  Repar- 
ation denied.    LJndsay  &  Co.  y.  N.  P.  Ry. 
38  L  C.  C,  187. 

(w)  Complainant  attacked  a  charge 
Qi  110  in  addition  to  the  freight  charges 
assessed  on  a  mixed  carload  of  oats  and 
spelts,  separated  by  bulkhead,  shipped 
from  Beaton,  N.  Dak.,  to  Minneapolis, 
Minn.,  and  reeonsigned  to  Osceola,  Wis., 
u  imjust  and  unreasonable.  The  tariffs 
of  both  earners  proYided  that  when  mix- 
ed carload  shipments  of  grain  were  made 
in  bulk,  separated  by  temporary  parti- 
tions, an  additional  charge  of  15.00  would 
be  nuuie.  HELiD  that  the  charge  attack- 
ed had  not  been  shown  to  be  unlawful 
or  unreasonable.  If  a  through  shipment 
had  been  made,  either  at  a  joint  rate  or 
a  eombination  rate,  a  different  situation 
miglkt  haYe  been  presented.  Complaint 
disnUssed.,   Osceola  Mill  &  EloYator  Co. 

V.  M.  St.  P.  &  S.  Ste.  M.  Ry.,  38  1.  C.  C. 
135. 


(x)  Complainant  attacked  the  car- 
load rates  on  shipments  of  fir  lumber, 
mixed  with  kiln-dried  ceaar  siding,  or 
mixed  with  such  slGing  and  cedar  shin- 
gles, from  Issaquah  and  Van  Zandi, 
Wash.,  to  South  XJtica,  N.  T.,  Winner,  S. 
Dak.,  and  Minnesota  Transfer,  Minn.,  as 
unreasonable.  The  carrier's  tariff  pro- 
Tided  that  the  rate  applicable  to  the  high- 
est rated  commodity  should  apply  when 
the  actual  weight  of  the  cedar  siding 
was  not  stated  by  the  shipper  on  the 
shipping  receipt.  Most  of  the  mills  in 
the  territory  iuYolYed  had  no  facilities 
for  weighing;  and  it  appeared  that  700 
lbs.  exceeded  the  actual  weight  of  cedar 
siding  per  1000  ft.  HELD  (1)  that  the 
mixing  rule  was  unreasonable,  since  It 
resulted  in  higner  rates  when  the  weight 
of  the  cedar  was  not  declared;  and  (2) 
that  an  estimated  weight  of  700  lbs.  per 
1000  ft.  would  be  reasonable  Repara- 
tion denied.  Pioneer  i-.um.  Ca  y.  N.  P. 
Ry.,  38  I.  C.  C.  399. 

(y)  In  case  of  a  mixture  made  up  of 
articles  varying  so  widely  in  kind  and 
value  as  those  in  agricultural  implement 
mixture,  it  would  be  practically  impos- 
sible for  carriers  to  have  such  informa- 
tion as  to  weighted  average  value  as 
would  enable  them  to  weigh  with  nicety 
the  value  of  the  mixture  as  a  factor  in 
classification.  1915  Western  Rate  Ad- 
vance Case,  37  I.  C.  C.  114,  125. 

(z)  Building  marble,  building  stone, 
crushed  marble,  and  cement,  in  mixed 
carloads,  should  be  accorded  rate  appli- 
cable to  article  in  mixture  taking  highest 
carload  rate  and  highest  minimum 
weight.  Drake  Marble  &  Tile  Co.  v.  N. 
P.  Ry.  Co.,  37  I.  C.  C.  512,  515;  Drake 
Marble  &  Tile  Co.  v.  G.  N.  Ry.  Co.,  37  I. 
C.  C.  517,  520. 

(aa)  A  reasonable  mixing  rule  would 
permit  the  application  of  the  carload 
rate  for  each  article  in  shipments  of 
lumber  with  kiln-dried  cedar  siding,  or 
with  kiln-dried  cedar  siding  and  shingles 
and  would  provide  that  an  estimated 
weight  of  700  pounds  per  1,000  feet  for 
cedar  siding  be  used  when  amount  there- 
of in  feet  is  stated  on  bill  of  lading  and 
actual  weight  of  such  siding  is  not  ob- 
tainable. Pioneer  Lumber  Co.  v.  N.  P. 
Ry.  Co.,  38  I.  C.  C.  399,  400. 

(bb)  Two  carloads  of  miscellaneous 
articles  misdescribed  as  "contractor's 
outfit."  Charges  should  be  collected  on 
basis  of  the  combination  less-than-car- 
load  rates  applicable  to  each  of  the  dif- 
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ferent  articles  unless  a  lower  aggregate 
charge  results  from  the  use  of  the  com- 
bination carload  rate  and  minimum  on 
such  portions  of  the  shipments^  as  were 
covered  by  a  carload  rate,  and  the  com- 
bination less-than-carload  rates  on  the 
remaining  articles.  Millar  v.  E.  K.  Ry. 
Co.,  38  L  C.  C.  673,  675. 

(cc)  Complainant  attacked  the  rates 
charged  on  kraut  brine  in  mixed  car- 
loads with  kraut  or  with  kraut  and  pick- 
lee  from  Sa£^aw,  Mioh.»  to  yarious 
points  in  California,  Washington,  Colo- 
rado, Texas  and  Oklahoma  as  unreason- 
able. A  few  barrels  of  brine  were  ship- 
ped with  every  carload  of  kraut  or 
kraut  and  pickles,  to  supply  loss  caused 
by  leakage  or  for  use  in  repacking  Into 
smaller  packages.  The  second  class  rate 
was  charged  on  brine,  a  fifth-class  rate 
or  lower  commodity  rate  on  other  art- 
icles. HEILD  that  the  rate  attacked  on 
kraut  brine  in  mixed  carloads  with  kraut, 
or  with  kraut  and  pickles  was  unreason- 
able to  the  extent  that  it  exceeded  the 
rate  on  kraut,  or  kraut  and  pickles  mixed 
*  in  carloads.  Reparation  awarded.  Heinz 
Co.  y.  P.  M.  R.  R.,  39  I.  C.  C.  622. 

(dd)  Where  no  provision  is  made  in  a 
classification  for  a  carload  rating  on  mix- 
ed shipments  of  two  commodities,  charg- 
es should  be  collected  at  the  carload  rate 
and  minimum  weight  applicable  to  one 
or  the  other  of  the  commoditiee  and  the 
1.  c.  L  rate  on  the  other,  depending  on 
the  weights  loaded.  Drake  Marble  & 
Tile  Ca  v.  C.  G.  W.  R.  R.,  39  L  C.  C. 
422,  424. 

(ee)  Complainant* attacked  the  rate  of 
11.43  charged  on  two  mixed  carloads  o 
wrapping  paper  and  paper  bags  shipped 
from  St  Louis,  Mo.,  to  Gallup,  N.  Mex., 
1332  miles,  as  unreasonable,  compared 
with  a  rate  of  76c  from  St  Louis  to  El 
Paso,  Tex.,  1426  miles.  The  combination 
on  Albuquerque,  N.  Mex.,  was  11.41,  and 
the  tariff  provided  that  where  the  ag- 
gregate of  the  intermediates  made  less 
than  the  through  rates,  the  combination 
would  apply.  It  appeared  that  rates  to 
El  Paso  had  been  Influenced  by  the  com- 
petition of  water-and-rail  routes  from  the 
east  and  of  more  direct  lines  from  St. 
Louis.  HELD  that  the  charges  collected 
were  unreasonable  to  the  extent  that 
they  exceeded  those  which  would  have 
accrued  at  a  rate  of  $1.41.  Reparation 
awarded.  Crunden-Martin  Mfg.  Co.  v. 
M.  P.  Ry.,  39  I.  C.  C.  631. 

(ffgg)     Provision  sliould  be  made  for 


mixed  shipments  of  milk  and  creui  ia 
carloads;  rates  to  be  made  on  the  bans 
of  the  per  can  rates  for  each  commodity 
in  carloads,  subject  to  the  minimiim  v^ 
yided  for  miUL  New  England  MiUc  Case. 
40  I.  C.  C.  699,  737. 

(hhii)  Complainant  attacked  the  cbarr 
es  on  a  carload  of  school  suppUe 
shipped  from  Grand  Rapids,  MicL.  to 
Hugo,  Colo.,  as  unreasonable  and  dis- 
criminatory. The  shipment  consisted  ot 
ordinary  school  furniture,  such  as  desks 
and  chairs,  and  of  workbenches  and  a 
wall  case.  Charges  were  imposed  oo 
the  three  separately,  less-than-carioad 
rates  being  collected  on  the  two  latter. 
Complainant  contended  that  all  three 
were  furniture  and  that  a  mixed  carload 
rating  should  be  provided  therefttf.  It 
appeared,  however,  that  wall  cases  were 
essentially  store  fixtures  and  that  pro- 
vision was  made  for  their  mixture  witli 
other  store  fixtures;  and  that  work- 
benches were  never  considered  as  tv- 
niture  for  classification  purposes,  nor 
carried  in  stock  by  general  famitare 
dealers,  and  that  there  was  no  dlf* 
ference  from  a  classification  standpoint 
between  the  benches  in  question  and 
workbenches  used  by  carpenters  and 
cabinet  makers.  HELD  that  it  had  not 
been  shown  that  the  charges  attacked 
were  unreasonable  or  discriminatoxr- 
Complaint  dismissed.  Centennial  School 
Supply  Co.  V.  U.  P.  R.  R.  41  L  C.  C.  467 

(jj)  On  mixed  carloads  of  cottonseed 
hulls  and  cottonseed  cake  and  meal  tbe 
highest  rate  applicable  on  any  commo- 
dity included  in  the  shipment  shall  ap- 
ply, subject  to  a  Tnlwimnm  woi^t  Of  36,* 

000  pounds.  Railroad  Commission  of 
Louisiana  v.  A.  H.  T.  Ry.  Co.,  41  I,  C.  C 
83,  116. 

(kk)  Complainant  attacked  the  charges 
collected  on  one  mixed  carload  of  ma- 
chinery and  machines  shipped  from 
Chicago,  111.,  to  Salt  Lake  City.  Utah,  as 
unreasonable  and  discriminatory.  Charg- 
es were  collected  on  the  basis  of  the 
less-than-carload  rates  on  the  articles 
included  in  the  shipment.  When  the  ship 
ment  moved  agent  Countiss*s  tarilf  I.  C 
C.  No.  971  named  a  rate  of  |1.28  per  100 
lbs.  on  machinery  and  machines,  in  mix- 
ed carloads,  rated  class  A  in  westers 
classification.  The  bulk  of  the  shipment 
in  question  was  entitled  to  elas^  A  rat> 
ing.  HELD  that  the  charges  attacked 
were  illegal  to  the  extent  that  they  ex- 
ceeded those  which  would  have  accrued 
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at  the  rate  of  $1.28  per  100  lbs.  Repara- 
tion awarded.  Transcontinental  Freight 
Co.  Y.  C.  R  &  Q.  R.  R.,  41  I.  C.  C.  442. 

(Ilmm)  On  aliipment  of  asphaltnm-coat- 
ed  cotton  fabric  and  bags  from  Selma, 
Ala.,  to  Cincinnati,  Ohio,  flrst-class  rate 
was  charged  on  the  fabric  and  a  commodi- 
ty rate  on  the  bags.  First-class  rate  found 
unreasonable  to  extent  it  exceeded  third- 
clasa  Fourth-class  rate  Instead  of  com- 
modity rate  should  have  applied  on  the 
bagB.  Reparation  awarded.  Goodin, 
Reid  &  Co.  v.  C.  N.  O.  &  T.  P.  Ry.  Co.. 
41 1.  C.  C.  679. 

(nn)    Complainant  attacked  the  rating 
of  3  times  first  class  and  the    resulting 
rate  of  $5.16  per  100  lbs.  applied  on  an 
I  c.  I  shipment  of  oriental  rugs     from 
Dallas.  Tex.,  to  New  York,  N.  Y.,  as  un- 
reasonable.    The  western     classification 
provided  a  rating  of  first  class  on  rugs 
indexed  at  not  more  than  $50  each,  l^^ 
times  first   class   on  those  worth   from 
$S0  to  1100,  and  3  times  fir<it  class  on 
those  exceeding   $100.     The   rugs   were 
packed  in  four  cases,  each     containing 
rugs  of  the  three  different  descriptions. 
The  morement  from  Oalyeston  to  New 
York  was  by  water;  and  the  total  charges 
including  insurance,  that  would  haye  ac- 
crued had  the  shipment  moved  by  ex- 
press, would  have  been  less  than     the 
total  charges  collected  because  the  cost 
of  marine  insurance  was  higher  than  the 
cost  of  Insurance  on  shipments  by  ex- 
press.   The  complainants     knew    when 
shining  that  the  rating  for  the  highest 
classed  description  of  rugs  in  the  pack- 
age was  applicable  to  the  entire  package. 
and  the  carriers'  agent  had  advised  the 
complainant  of  the  different  ratings  ap- 
plicable.   HELD  that  neither  the  rating 
Qor  the  rate  attacked  had  been  shown  to 
he  imreasonable.     Complaint  dismissed. 
Sanger  Bros.  ▼.  H.  ft  T.  C.  R.  R.  41  I.  C. 
C.  731 

(00)    Complainant  attacked  the  rates 
charged  on  4  shipments  of  iron  and  steel 
BpQQting  and  hoppers  for  the     distribu- 
tion of  concrete  shipped  from  Indianap- 
olis, Ind,  to  Seattle.  Wash.,  as  unlawful 
and  unreasonable.    They  were  billed  as 
coostmctlon  or   contracting  machinery; 
^  at  destination  the  description  of  one 
aliipment  was  changed  to  "concrete  re- 
ceHIng  hoppers  and  gate"  subject  to  the 
vst-dssB  rate  of  $3.50  per  100  lbs.,  while 
the  others  were  classed  as  "machinery, 
fiot  otherwise  Indexed"  and     "concrete 
receiving  hoppers"  and  rates  of  11.50  and 
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^3.50,  applicable  on  machinery  and  ma- 
chines, imposed.  Tlie  items  were  not 
segregated  according  to  the  cars  in 
which  they  were  shipped.  Under  western 
classification  these  commodities  were 
rated  first  class  except  when  "nested,  in 
boxes,  bundles  or  crates."  where  a  third 
class  rate  applied.  HBLD  (1)  that  the 
record  did  not  Justify  the  establishment 
of  mixed  carload  rates  on  this  traffic;  and 
(2)  that  the  rates  legally  applicable  were 
not  shown  to  have  been  unreasonable. 
Complaint  dismissed.  Crowe  &  Co.  v.  G. 
N.  Ry.  41  I.  C.  C.  742. 

(PP)  Complainant  attacked  the  applicar 
tlon  of  certain  charges  to  a  shipment  of 
enameled  lavatory  basins  and'  brass  pipe 
connections  from  Milwaukee,  Wis.,  to 
Seattle,  Wash.,  as  unreasonable.  The 
shipment  consisted  of  110  boxes  of  brass 
pipe  connections,  254  crates  of  enameled 
iron  lavatory  bastns  with  brass  pipe 
connections,  and  106  crates  of  such  ba- 
sins without  connections.  Charges  were 
collected  on  the  pipe  connections  at  the 
rate  of  |2  per  100  lbs.  and  on  the  other 
articles  at  |2.95.  Had  the  brass  connec- 
tions in  the  254  crates  been  packed  sep- 
arately a  rate  of  $1.65  would  have  ap- 
plied on  the  basins  and  one  of  $2  on  the 
connections.  The  classification  and  the 
tariff  contained  express  prohibitions  as 
to  the  application  of  carload  rates  to 
the  mixtures  in  questions.  HESLD  that 
the  rates  charged  were  legally  applicable. 
Complaint  dismissed.  Rundle  Mfg.  Co. 
T.  C.  &  N,  W.  Ry.,  41  I.  C.  C.  749. 

(qq)  Complainant  attacked  the  appli- 
cation of  rates  of  |1.50,  |2.95.  and  %2 
per  100  lbs.  charged  on  the  various  arti- 
cles in  a  carload  shipment  of  iron  sinks 
and  parts  thereof  shipped  from  Milwau- 
kee, Wis.,  to  Seattle.  Wash.,  as  unreason- 
able. It  was  contended  that  since  the 
shipment  included  brass  pipe  fittings, 
rated  fourth  class,  minimum  30.000  lbs.. 
in  western  classification,  the  fourth  class 
rate  of  $2.07  should  apply  to  the  whole 
shipment,  as  the  highest  carload  rating 
applying  to  any  of  the  articles  included. 
HELD,  following  Rundle  Mfg.  Co.  v.  C. 
&  N.  W.  Ry..  41  I.  C.  C.  74®.  that  the 
rates  charged  were  legally  applicable, 
since  section  3  of  rule  13  of  the  western 
classification  referred  only  to  mixtures 
in  packages  and  contained  no  authority 
for  carload  mixtures.  Complaint  dismiss- 
ed. Rundle  Mfg.  Co.  v.  M.  &  St.  P.  Ry.. 
42  I.  C.  C.  726. 
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§10.     Ute  of  Commodity. 

(a)  Unlawful  to  apply  one  rule  when 
shipment  la  for  a  railroad  and  a  difPerent 
rule  when  for  a  private  indiyidual,  if  traf- 
fic is  of  like  kind  moving  under  similar 
conditions.  Doran  &  Co.  v.  N.,  C.  &  St. 
L.  Ry.,  33  I.  C.  C,  623,  531. 

(b)  Carriers  may  not  make  rates  de- 
pendent upon  the  use  to  which  the 
commodity  is  to  be  put  There  is  no 
more  Justification  for  a  lower  rate  on 
coal  used  for  fuel  oa  boats  than  there 
would  be  on  coal  for  use  on  railroads. 
Coal  and  Coke  Rates  in  the  Southeast, 
86  I.  C.  C.  187,  190. 

(cde)  Charging  difTerent  rates  on  fuel 
coal,  based  merely  on  different  uses,  held 
unlawful  by  Supreme  Court.  Rates  on 
Railroad  Fuel  and  Other  Coal,  36  I.  C.  C. 
1,  4. 

(fg)  The  final  use  to  which  the  article 
is  put  may  determine  whether  it  should 
be  considered  finished  or  unfinished. 
The  Iron  and  Steel  Cases,  36  I.  C.  C.  86, 
107. 

(hi)  The  principle  that  differences  in 
rates  should  not  be  predicated  solely 
on  the  uses  to  which  commodities  are  put 
presupposes,  of  course,  like  commodities. 
Official  Classification  Rates  on  Paper, 
38  I.  C.  C,  120,  140. 

(J)  Different  rates  may  not  be  made 
on  a  particular  comtaiodity  dependent  up- 
on the  use  to  which  it  Is  put.  Catoosa 
Limestone  Products  Co.  y.  W.  &  A.  R.  R. 
Co.,  38  L  C.  C.  614,  616. 

(k)  Commission  can  not  undertake  to 
determine  whether  a  rate  is  reasonable 
or  unreasonable  by  ascertaining  to  what 
use  the  product  shipped  is  put,  and  car- 
riers must  adjust  their  tariffs  in  con- 
formity with  that  principle.  National  Pe- 
troleum Assn.  V.  A.  T.  &  S.  F.  Ry.  Co.,  37 
I.  C.  C.  287,  293. 

(Im)  Manner  in  which  rates  on  pine 
logs  are  published  invites  manipulation 
and  misbilling,  and  an  immediate  re- 
vision is  necessary.  They  reflect  the 
USQS  to  which  the  logs  rated  are  put, 
which  is  illegal.  Rickards  v.  S.  A.  L.  Ry., 
88  L  C.  C.  218,  219,  220. 

(n)  Different  rates  may  not  be  made 
on  a  particular  conunodlty  dependent  up- 
on use  to  which  it  Is  put.  Catoosa  Lime- 
stone Products  Co.  V.  W.  &  A.  R.  R.  Co., 
38  I.  C.  C,  614,  616. 


§11.    Value. 

See  Evidence  §61. 

(a)  The  right  of  the  carrier  to  Initiate 
its  rates  and  to  consider  value  of  the 
property  as  an  element  in  determining 
the  classification  thereof  or  ^e  rate  ap- 
plicable thereto  has  not  been  denied  bj 
the  Act  or  withdrawn  by  this  amend- 
ment. The  Cummins  Amendment,  33  I. 
C.  C,  682.  694. 

(b)  Value,  though  important.  Is  not 
the  controlling  element  in  classificatioiL 
Louden  Machinery  Co.  v.  A.  T.  &  S.  F. 
Ry.  Co.,  34  I.  C.  C.  383,  384. 

(c)  Rates  on  manufactured  productB 
of  lumber  obviously  can  not  be  based  on 
a  differential  over  paper  rates  on  lum- 
ber between  the  same  points.  OUahoma 
Traffic  Assn.  v.  A.  ft  S.  Ry.  Co..  36  I. 
C.  C.  329,  342. 

(d)  Official  classification  first-class 
rating  on  less-than-carload  shipments  of 
cotton  shoddy  garment  padding  from 
Chicago  to  New  York,  and  charges  ac- 
cruing thereunder,  not  found  unreason- 
able. It  is  argued  that  a  schedule  of 
rates,  graduated  according  to  value, 
should  be  established;  but  value  is  not 
the  sole  controlling  element  in  classifica- 
tion or  rate  making.  Western  Felt  Woiks 
V.  Wabash  R.  R.  Co.,  40  I.  C.  C.  7,  8. 

(e)  Value  is  not  the  sole  controlling 
element  in  classification  or  rate  making; 
and  in  the  absence  of  a  showing  that  the 
rating  and  rates  complained  of  are  un- 
reasonable the  contention  that  a  sched- 
ule of  rates,  graduated  according  to  val- 
ue, should  be  established  is  without  me^ 
it  Western  Felt  Works  v.  Wabash  R. 
R.  Co.,  40  I.  C.  C.  7,  8. 

§111/2    Weight 

(a)  Mere  differences  in  weight  of 
steel  chains  as  compared  with  weights  of 
other  chains  should  not  determine  their 
classification.  Southern  Classification 
RaUngs,  39  I.  C.  C.  173,  175. 

III.    CLASSIFICATION   REGULATIONS 
§1134.     In  Oeneral. 

See  Tariffs  §3  (3)   (d). 

(a)  Uniformity  in  rules  not  governed 
by  local  necessities  is  desirable.  Jewel- 
ers' Protective  Union  v.  Penn.  R.  R.,  36 
I.  C.  C.  7L 

(b)  Rule  requiring  consignees  to  re- 
ceipt for  egg  cases  in  the  same  terms  as 
the  carrier,  where  external  evidence  of 
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lamage  is  absent,  not  unreasonable.  New 
ifork  Mercantile  Exchange  t.  B.  &  O.  R. 
[t  Co..  36  L  C.  C.  166,  161. 

(c)  Botb  the  CommiBslon  and  tiie 
courts  have  held  that  carriers  have  the 
right  to  make  reasonable  and  appropri- 
ate rules  respecting  the  acceptance  and 
transportation  of  traffic.  Longo  Fruit 
Co.  T.  minoifl  Traction  Co.,  38  I.  C.  C. 
487.  489. 

§12.     Bulk    Shipments  and   Ownership. 

(a)  Liess-than-carload  lots  may  be 
consolidated  at  transit  point.  Michigan 
Bean  Jobbers'  Asso.  y.  G.  R.  &  I.  Ry.  Co., 
53  I.  C.  C,  318,  319. 

(b)  If  shipments  of  empties  were  ag^ 
negated  as  provided  in  rule,  charges 
vould  be  materially  reduced.  National 
Asso.  of  Ice  Cream  Mfrs.  v.  Adams  Exp. 
Co.,  33  I.  C.C.,  411.  414. 

§12V^     Duplicate  Shipments. 

(a)  Where  charges  on  lost  article  as 
a  part  of  shipment  are  less  than  mini- 
mum ^arge  on  article  if  shipped  alone, 
carriers  should  collect  charges  on  full 
shipment  and  should  transport  a  like  ar- 
ticle free  of  charge.  Larkin  Co.  v.  E.  & 
W.  Transp.  Co.,  34  I.  C.  C,  106,  108. 

(b)  Provision  relative  to  freight 
charges  on  shipments  made  to  replace 
previous  shipments  lost  has  resulted  in 
an  unlawful  practice.  Larkin  Co.  v.  E. 
&  W.  Transp.  Co.,  34  I.  C.  C.  106,  110. 

(c)  Carriers  using  old  form  of  bill  of 
lading  should  publish  tariffs  providing 
for  free  movement  of  shipment  weighing 
100  pounds  or  less  when  made  to  replace 
a  part  of  shipment  which  has  'been  lost 
and  upon  which,  as  a  part  of  a  shipment, 
charges  would  be  less  than  if  it  were 
shipped  alone.  Larkin  Co.  v.  E.  &  W. 
Transp.  Co.,  34  L  C.  C.  106,  111. 

§12%.   Inspection. 

(a)    Complainants  attacked  defendant's 
tarijt  rules,  providing   that  when   cases 
of  eggs  received  at  shipping  point  and  re- 
ceipted for  by  the  carrier  as  in  apparent 
good  order  (contents  and    condition    of 
OQoteuts  of  package   unknown)    arrived 
at  destination  in  the  same  apparent  con- 
ditioo.  showing  no  external  evidence  of 
damage,  consignees   should  not  be     ac- 
eorded  the  right  to  examine  the  contents 
of  the  cases  prior  to  delivery  and  should 
receipt  for  said  cases  as  in  apparent  good 
order  (contents   and    condition   of   con- 


tents unknown),  as  unjust,  unreasonable 
and  unduly  prejudicial  to  consignees  of 
eggs  in  the  metropolitan  district  of  New 
York;  enforcement  of  the  rules  there, 
and  not  elsewhere,  being  delegated  to 
the  inspection  bureau  of  the  Trunk  Line 
Ass'n.  The  former  rule  permitting  all 
cases  to  >be  examined  on  the  docks  had 
led  to  corrupt  practices  in  properly 
swelling  loss  and  damage  claims,  led  to 
congestion  at  the  terminals,  and  neces- 
sitated an  army  of  inspectors  at  prohibi- 
tive cost.  Inspection  of  all  cases  at  point 
of  origin  would  be  impossible  at  many 
small  stations  employing  but  a  single 
agent  Despite  the  more  drastic  rules 
of  the  metropolitan  district,  shipment 
of  eggs  hereto  had  increased  in  propor- 
tion with  competing  centers.  HELI),  that 
the  rules  involved  had  not  been  shown 
to  be  unjust,  unreasonable  or  unduly  pre- 
judiciaL  Complaint  dismissed.  New 
York  Merc.  Exch.  v.  B.  &  O.  R.  R.,  36  I. 
C.  C.I  156. 

§12^     Empty  Railroad  Equipment 

(a)  Complainant  attacked  the  charg- 
es collected  on  the  transportation  of  one 
locomotive,  not  under  steam,  on  its  own 
wheels,  from  Erie,  Pa.,  to  Pensacola,  Fla 
reconsigned  to  Milton,  Fla.,  as  unreason- 
able and  unlawful.  The  charges  were: 
From  JSrie  to  Louisville,  Ky.,  18c  per  100 
lbs.  and  50  per  cent  of  actual  weight; 
Louisville  to  Pensacola,  35c  per  mile 
for  654  miles;  Pensacola  to  Milton  35c 
per  mile  for  a  mmimum  distance  of  7o 
miles;  and  the  first-ciass  fare  for  an 
attendant.  HELD  that  the  charges  at- 
tacked were  lawfully  applicable,  and 
were  not  shown  to  nave  been  unreason- 
able. Complaint  dismissed.  Steams  & 
Culver  Lum.  Co.  v.  L.  &  N.  R.  R..  37  I. 
C.  C.  376. 

§15.     Minimum  Charge. 

(a)  On  articles  too  long  or  bulky  to 
load  through  side  doors  of  cars  sub- 
ject to  a  minimum  of  4,000  pounds.  Mini- 
mum Charges  on  Bulky  Articles,  33  I.  C. 
C,  378,  383. 

(b)  A  shipment  containing  articles 
the  dimensions  of  which  do  not  i»ermit 
loading  through  center  side  doorway  of 
36-foot  car  shall  >be  charged  at  actual 
weight  and  authorized  rating,  subject  to 
a  minimum  charge  of  4,000  pounds  at  the 
first-class  rate  for  the  entire  shipment. 
Minimum  Charges  on  Bulky  Articles,  33 
L  C.  C,  378,  383. 
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(c)  Cbarges  for  a  display  rack  weigh- 
ing lees  than  1,000  pounds  should  not  ex- 
ceed those  for  a  rack  weighing  1,000 
pounds  or  more.  Sloant  y.  S.  P.  Co.,  88 
I.  C.  C.  509,  510. 

(d)'  Minimum  charge  should  apply  to 
car  movement  rather  than  to  each  ship- 
ment. Lighterage  and  Storage  Regula- 
tions at  New  York,  35  I.  C.  C.  47,  63. 

(e)  Establishment  of  minimum  charge 
of  $20  on  bulky  articles,  less  60  cents 
per  ton  for  each  delivery,  disapproved. 
Lighterage  and  Storage  Regulations  at 
New  York,  35  I.  C.  C.  47,  64. 

(f)  Classification  rule  governing  over- 
size plate  glass  and  fixing  weight  upon 
which  minimum  charge  is  to  be  comput- 
ed, at  5,000  pounds,  held  unreasonable. 
Memphis  Freight  Bureau  v.  S.  Ry.  Co.. 
36  I.  C.  C.  281,  284. 

(g)  Rule  fixing  dimensions  of  plate 
glass,  boxed,  not  bent,  at  "over  7V&  feet 
wide,  or  over  15  feet  long,  outside  meas- 
urement," and  weight  upon  which  mini- 
mum charge  is  computed  at  5,000  pounds, 
held  unreasonable.  Memphis  Freight  Bu- 
reau V.  8.  Ry.  Co.,  36  L  C.  C.  281,  284. 

(h)  In  33  I.  C.  C.  878,  the  Commission 
prescribed  a  rule  applicable  to  the  move- 
ment of  long  and  bulky  articles  of  such 
dimensions  as  do  not  permit  of  loading 
through  the  center  side  doorway  6  ft 
wide  by  7%  ft  high,  without  the  use  of 
end  6ocir  or  window.  (Jpon  rehearing, 
shippers  of  plate  glass  contended  that 
they  should  not  be  penalized  when  their 
shipments  moved  in  furniture  cars  or 
automobile  cars  furnished  with  larger 
doors  than  the  ordinary  cars.  Shippers 
of  watering  tanks  and  pulp  tanks  urged 
that  they  should  be  relieved  from  the 
operation  of  the  rule  but  it  appeared  that 
such  tanks  might  be  shipped  in  sections. 
In  official  classification  there  was  an  ex- 
ception to  the  uniform  rule  declaring 
4000  lbs.  the  maximum  in  such  cases, 
1000  lbs.  being  declared  the  maximum  on 
certain  iron  and  steel  articles  over  22 
feet  long;  but  no  such  exceptions  were 
made  in  western  and  southern  classifi- 
cations. Such  long  freight  was  more  dif- 
ficult to  transport  than  other  freight  and 
required  extra  handling.  Silos  were 
rated  third,  fourth  and  sixth  class  in  the 
different  classification  territories.  When 
the  uniform  minimum  charge  was  ap- 
plied to  a  complete  silo  the  increase  per 
silo  was  not  severe,  but  applied  to  a 
single  stave  it  was  prohibitive;  the 
charge  for  a  stave,  weighing  76  lbs.  be- 


ing as  much  as  for  a  complete  sflo^ 
weighing  6,000  lbs.  With  iron  and  stMl 
articles  the  result  was  the  same.  Tlie 
largest  width  or  diameter  of  a  rigid  ftr- 
tide  over  22  ft  long  that  might  be  load- 
ed with  the  aid  of  an  end  window,  was 
12  inches.  HELD:  (1)  That  the  open- 
tion  of  the  uniform  rule  as  applied  to 
plate  glass  did  not  work  an  undue  hard- 
ship on  shippers;  (2)  that  no  condltiofis 
had  been  shown  warranting  an  eoce^tiaa 
to  the  rule  on  behalf  of  watering  tanks 
and  pulp  tanks;  (3)  that  the  difHcalty  of 
loading  and  unloading  articles  ovqr  23 
ft  long  warranted  some  extra  charge, 
and  (4)  that  the  uniform  rule  should  be 
amended  as  follows:  "Unless  a  lower 
rate  is  otherwise  providea,  a  shipment 
which  contains  an  article  exceeding  23 
feet  in  length  and  not  exceeding  13 
inches  in  diameter  or  other  dimensUas 
shall  be  charged  at  actual  wei^t  and 
authorized  rating,  subject  to  a  minimum 
charge  of  1,000  poimds  at  the  first-class 
rate  for  the  entire  shipment"  Minimum 
Charges  on  Bulky  Articles,  38  I.  C.  C, 
257. 

(i)  Following  Minimum  Charges  on 
Bulky  Articles,  33  I.  C.  C.  378,  rule  pre- 
scribed for  oversize  plate  glass.  Condie- 
Neale  Glass  Co.  v.  M.  &  O.  R.  R.  Co.,  Un- 
rep.  Op.  2126. 

<J)  Minimum  of  5,000  pounds  appli* 
cable  to  oversize  plate  glass  reduced  to 
4,000  pounds  with  restrictions  as  to  size. 
Condie-Neale  Olass  Co.  v.  M.  ft  O.  R.  R 
Co.,  Unrep.  Op.  2126. 

(k)  Any  minimum  charge  rule  is 
necessarily  somewhat  arbitrary.  Mini- 
mum Charges  on  Bulky  Articles,  38  I.  C 
C.  257,  263. 

§15/2     Nesting 

(a)  Different  rules  relative  to  the 
"nesting"  of  articles  for  shipment  were 
in  force  in  the  various  classification  ter- 
ritories The  rule  recommended  by  tbe 
Committee  on  Uliiform  Classification 
provided  that  three  or  more  articles 
might  be  nested,  each  upper  articles  not 
to  project  above  that  next  lower  by 
more  than  one-third  of  its  height  It  wa.-t 
proposed  to  alter  the  rule  so  that:  (1) 
Where,  because  of  commercial  conditions, 
only  two  articles  were  shipped  one  with- 
in the  other;  (2)  such  articles  as  stave 
or-  splint-  baskets  and  wooden  pails, 
shipped  in  lots  of  six,  but  not  nest- 
ing more  than  50  per  cent;  and  (3) 
single  articles  made  up  of  several 
sections,    such    as     dinner     pails,    the 


CLASSIFICATION,  §15Vi   (b)— 516  (d) 


177 


>arts  'being  placed  in  the  pail.  It 
appeared  that  99  per  cent  of  shipments 
rere  in  neata  of  three  or  more,  and  that 
i^}/^  per  cent  projected  33 1-3  per  cent 
3r  lesa.  HBLD:  CD  That  the  rule  roc- 
>mniended  by  the  Committee  on  Uni- 
rorm  Claaaillcatlon,  with  the  words  "an- 
Less  otberwise  specified"  prefixed, 
Bhonld  be  used  in  official,  southern,  and 
western  claaBiflcation  territory;  (2)  that 
a  few  articles  which  cannot  conform  to 
the  restrictions  surrounding  a  recog- 
nized practice  should  not  preyent  es- 
tabliatament  of  a  uniform  general  rule: 
and  (3)  that  the  ratings  on  such  articles 
should  be  treated  separately.  Classifica- 
tion Nesting  Rule.  37  I.  C.  C,  477. 

(b)  It  should  be  observed  that  mere- 
ly bundling  similar  articles  or  packing 
together  like  articles  which  barely  fit 
one  within  the  other  does  not  consti- 
tate  such  a  nesting  as  to  justify  a  reduc- 
tion in  rating.  Obviously  in  a  working 
classification  every  contingency  can  not 
be  provided  for  and  necessarily  some 
exceptions  must  be  established  to  a 
general  rule  of  this  character.  Cladsi- 
fication  Nesting  Rule,  37  I.  C.  C.  4.77.  481. 

(c)  Nesting  minimizes  the  space  oc- 
cupied by  the  shipment,  and  the  practice 
of  applying  on  articles  so  packed  lower 
ratings  than  are  applicable  on  the  same 
articles  not  nested  has  been  followed 
for  many  years,  the  element  Justifying 
the  difference  being  the  relation  of 
▼eight  to  displacement  Classification 
NesUng  Rule,  37  I.  C.  C,  477.  478. 

(d)  Term  signifies  packing  of  like  ar- 
ner  as  to  leave  one  as  little  exposed 
above  the  top  of  the  other  as  practicable. 
ClaBsiflcation  Nesting  Rule,  37  I.  C.  C. 
477,  478. 

(e)  Complainant   attacked   the   west- 
ern classification   first-class   rating     on 
electric  light  or  lamp  reflectors  made  of 
enameled  iron,  steel,  or  tin,  in  barrels  or 
boxes,  L  c  1..  as  unjust  and  unreasonable. 
Certain  kinds  were   nested   solid  while 
other  kinds  were  not  nested  solid.  Other 
enameled  ware   was   rated   third     class 
▼hen  nested  solid  and  second  class  when 
vutlj  nested.    Ehiameled  reflectors  and 
other  enameled  ware  were  made  of  the 
same  material,  by  the  same  process,  and 
ringed  through  the  same  values  accord- 
ing to  the  material  used  in  their  manu- 
tictore;  and  they  were  rated  identically 
in  official  classification.    HELD  that  the 
v^estem  classification  1.  c.  1.  rating  on  the 
renectOTB   in   question,    nested   but   not 
^lid,  in  barrels  or  boxes,  was  unreason- 
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able  to  the  extent  that  it  exceeded  the 
ratings  on  sheet-iron  enameled  ware,  not 
otherwise  indexed  by  name,  nested  solid 
or  nested  but  not  solid  in  barrels  or 
boxes.  Benjamin  Elec.  Mfg.  Co.  v.  A.  T. 
&  S.  P.  Ry.  Co.,  40  I.  C.  C.  399. 

(f)  Merely  bundling  similar  articles  or 
packing  together  like  articles  which  bare- 
ly fit  one  within  the  other  does  not  con- 
stitute such  a  nesting  as  to  Justify  a  re- 
duction in  rating.  Classification  Nesting 
Rule,  37  I.  C.  C.  477,  481. 

§16.     Packing. 

See      Infra    §16!4;      Commodity 
Rates  §5  (JJ);  Evidence  §65  (II). 

(a)  Wall-paper  display  rack,  knocked 
down,  packed  in  three  cases,  and  a  bale, 
should  have  taken  the  third-class  rate. 
Sloane  v.  S.  P.  Co.,  33  I.  C.  C,  509. 

(b)  Demand  for  tank  cars  relieve 
shippers  of  expense  of  packing  which 
they  may  properly  be  called  on  to  bear. 
Pennsylvania  Paraffine  Works  v.  P.  R.  R. 
Co.,  34  I.  C.  C,  179,  192. 

(c)  A  note,  providing  for  wrapping 
leather  with  burlap  or  paper,  may  be  in- 
serted in  classification  if  deemed  neces- 
sary. Des  Moines  Commodity  Rates.  34 
I.  C.  C,  281.  290. 

(d)  Complainant  attacked  the  rating  of 
three  times  flrst-class  on  plate  glass  shlp- 
ped  from  Memphis,  Tenn.,  to  Meridian, 
Miss.,  and  Birmingham  and  Montgomery, 
Ala.  Defendants'  tariff  provided  that 
packages  not  over  7H  ft.  wide  nor  over 
15  ft.  long,  1.  c.  1.,  should  <be  rated  first- 
class;  if  over  7^  ft.  wide  or  over  15  ft 
long,  three  times  first-class.  The  ship- 
ments in  question  contained  plates  8  ft. 
wide,  packed  in  boxes  with  trapezoidal 
ends,  the  perpendicular  side  of  which 
measured  only  7^  ft,  but  whose  inclined 
side,  parallel  to  the  plate,  measured  8% 
ft  This  form  of  box  had  been  devised 
to  evade  the  requirements  of  the  classifi- 
cation. HELD:  (1)  That  the  shipments 
were  properly  rated  under  the  classifica- 
tion, since  the  measurements  were  prop- 
erly taken  on  the  face  of  the  box  parallel 
to  the  glass;  but  (2)  that,  following  Mini- 
mum charges  on  Bulky  Articles,  33  I.  C. 
C,  378,  and  Docket  6014,  Condie-Neale 
Glass  Co.  V.  M.  ft  O.  R.  R.,  the  rule  fixing 
the  maximum  dimensions  of  plate  glass, 
entitled  to  be  carried  first-lass,  at  7^ 
ft  and  15  ft  was  unreasonable.  Repara- 
tion denied.  Memphis  Freight  Bureau 
V.  a  Ry.,  36  I.  C.  C,  281. 
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(e)  Complainant  attacked  the  re- 
QOlrements  of  carriers  throughout  the 
country  with  respect  to  the  packing  of 
cigarettes  as  unreasonable  and  discrim- 
inatory. It  was  generally  provided  that 
in  order  to  entitle  them  to  the  first-class 
rate,  whether  packed  in  wooden  boxes  or 
in  fiber-board,  pulpboard,  or  strawboard 
packages,  they  must  be  secured  by 
iron,  or  wire  straps,  and  by  a  cord 
around  the  center,  fastened  with  a 
metal  seal  bearing  identification  marks; 
the  western  classification  also  re- 
quiring that  fibre-board  packages  must 
have  outside  measurement  of  at  least  80 
inches.  After  complaint  was  filed  the  car- 
riers provided  that  fiber-board  contain- 
ers should  be  secured  with  two  or  more 
metal  straps,  29  gauge  and  3-8  inch  wide, 
encircling  the  package  once  around  the 
end  and  once  around  the  side,  the  ends 
to  pass  through  a  metal  sleeve  and  be 
crimped,  and  the  straps  also  to  be  crimp- 
ed at  crossings  and  intersections.  The 
western  and  southern  classifications  werp 
also  amended  to  provide  that  fiber-'board 
containers  should  be  constructed  with 
four  flaps  on  each  end,  overlapping  2 
inches  or  more  and  secured  by  metal 
staples  or  stitches  not  more  than  2  inches 
apart.  The  purpose  of  these  require- 
ments was  to  prevent  "concealed  loss." 
The  cost  of  strapping  and  sealing  a  fiber- 
board  package  was  between  1  and  l^c. 
It  was  possible  to  commit  a  theft  where 
the  above  requirements  were  not  met; 
but  out  of  350,000  cases  of  cigarettes 
shipped  by  complainant  there  were  but 
34  instances  of  loss.  HELD  (1)  that  the 
requirement  that  fiber-board,  pulp-board 
and  strawboard  packages  of  cigarettes 
shJDUld  be  strapped  and  sealed,  or  fasten- 
ed with  staples  or  stitched  with  wire  at 
all  openings,  or  subjected  to  other  such 
requirements,  to  entitle  them  to  the  firat- 
cl€Lss  rate,  was  unreasonable  and  dis- 
criminatory; and  that  packages  with 
flaps  securely  glued  and  with  seams  cov- 
ered by  paper  sealing  strips  should  be 
accepted;  but  (2)  that  the  requirements 
that  wooden  boxes  of  cigarettes  should 
be  strapped,  corded,  and  sealed  to  en- 
title them  to  the  flrst-class  rate  and  that 
flber-board  packages  should  have  a  unit- 
ed outside  measurement  of  not  less  than 
30  inches,  were  not  shown  to  be  unrea^ 
sonable  or  discriminatory.  Reynolds 
Tobacco  Co.  v.  A,  &  S.  Ry.,  39  I.  C.  C. 
371. 

(f)  It  is  well  recognized,  of    course, 
that  carriers  may  make  reasonable  dif- 


ferences in  rates  and  ratings  d^endcii 
upon  the  containers  in  which  commod' 
ities  are  shipped.  Produce  Distriboion 
Co.  V.  L.  V.  R.  R.  Co.,  40  I.  C.  C^  17.  li 

(g)  As  new  devices  for  securing  pack- 
ages may  be  approved  by  the  variois 
classification  committees,  additional  aad 
appropriate  rules  will  be  adopted  and 
promulgated  by  carriers  from  time  to 
time  which  will  permit  their  use,  and  ef- 
forts will  be  made  by  the  Uniform  Classi- 
fication Committee  to  make  provteloofl  ot 
the  classifications  uniform.  Beyndds 
Tobacco  Co.  v.  A.  &  S.  Ry.  Co.,  39  I.  C 
C.  371,  378. 

(h)  The  primary  purpose  of  packing 
requirements  involved  is  to  prevent  what 
is  technically  known  as  concealed  loss; 
i.  e.,  loss  by  theft  in  transit,  which  is  not 
discovered  until  after  delivery  of  ship- 
ment to  consignee,  because  of  the  fact 
that  there  is  no  indication  on  the  par- 
age that  it  has  been  tampered  with. 
Reynolds  Tobacco  Co.  v.  A.  &  S.  Ry.  Co, 
39  I.  C.  C.  371,  373. 

(i)  Requirements  of  carriers  respect- 
ing sealing  and  strapping  of  fibre-board 
packages  of  cigarettes  results  in  a  bar- 
den  upon  the  shipper  which  is  not  com- 
mensurate with  benefits  derived  there- 
from by  the  carriers;  and  cigarettes  in 
standard  fiber-board  packages,  meeting 
general  classification  requirements,  with 
flaps  securely  glued  and  with  seams  eor- 
ered  by  paper  sealing  strips,  should  be 
accepted  and  transported  at  not  to  ex- 
ceed the  first-class  rate.  Reynolds  To- 
bacco Co.  V.  A.  &  S.  Ry.  Co.,  39  I.  C.  C. 
371,  376,  377. 

(jk)  Rate  on  sulphuric  acid  in  iron 
drums^  from  Orasselli,  Ala.,  to  Morganton. 
N.  C,  no  higher  than  rate  on  like  tralSc 
in  tank  cars,  prescribed.  Reparation 
awarded.  Kistler,  Lesh  &  Co.  v.  A.  6- 
S.  R.  R.  Co.,  39  I.  C.  C.  478.  480. 

(1)  Rate  of  three  and  one-half  times 
first-class  on  a  spring  delivery  wagon 
with  a  fixed  standing  top,  oncrated  and 
without  protection,  from  Chicago,  Hi.  to 
Seattle,  Wash.,  not  found  illegal  or  nn- 
reasonable.  Bon  Marche  v.  C.  M.  &  St 
P.  Ry.  Co.,  39  I.  C.  C.  611. 

(mn)  Rate  on  phosphate  of  lime  in 
bags  from  Chicago  Heights,  111.,  to  Den- 
ver, Colo.,  found  unreasonable  to  extent 
that  it  exceieded  the  rate  on  this  commod- 
ity when  in  barrels  or  boxes.  Reparation 
awarded.  Hungarian  Milling  &  Elevator 
Co.  V.  C.  &  B.  I.  R.  R.  Co.,  40  I.  C.  C  610 
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(o)    The     Commission       investigated 
proposed  regulations   for  packing  wool. 
For  several  years  prior  to  1915  the  tar- 
iffs of  the  rail  carriers  with  lines  extend- 
ing eastwardly  from  California  terminals 
named  a  commodity  rate  of  |1  per  100 
pounds  for  the  transportation  of  wool  in 
grease,  in  tutles,  from  California  to  east- 
ern markets.     The  tariff  rules  provided 
that  the  bales  must  be  "compressed,"  or 
^tightly  compressed,"  or  "machine  coin- 
pressed,"  without  specifying  more  defi- 
nitely  the    density   required.     Effective 
October  30,  1915,  the  tariffs  were  modi- 
fied to  provide  for  compression  to  a  den- 
sity of  19  pounds  per  cubic  foot     The 
provision  did  not  apply  via  the  Salt  Lake 
roQte,  that    carrier   still   requiring  only 
that  the  wool  be  "tightly"  compressed. 
In  the   schedules   under   suspension   in 
this  proceeding  the  respondents  proposed 
to  reduce  the  prescribed  density  from  19 
pounds  to  15  pounds  per  cubic  foot,  and 
to  make  the  requirement  applicable  to 
shipments   via   the     Salt     Lake     route. 
Three  kinds  of  wool  are  shipped  from 
California — sheared,   scoured   and   "pull- 
ed."   The  first  is  the  wool  as  it  is  clip- 
ped from   the   living   sheep   before   the 
grease  and  foreign  matter  have  been  re- 
moved.    After  cleansing  it  is  known  as 
scoured  wooL     In  packing  houses  after 
shui^tering,  and  in  tanneries,  wool  is 
removed  from  the   skin  by  a  chemical 
process  and  is  called  "pulled"  wool.  Dur- 
ing the  process  of  "pulling"  some  of  the 
foreign  matter  is  removed,  with  the  re- 
sult that   puUed    wool    is   lighter   than 
sheared  wool,  but  heavier  than  scoured 
▼ooL     Pulled  wool  can  readily  be  dis- 
UngQished  from  sheared  wool.    Approxi- 
mately 25  per  cent  of  the  wool  shipped 
from  California  is  pulled  wool.    Sheared 
wool  can  be   compressed  to  15  pouAds 
without  materially  damaging  It.     Pulled 
▼ool,  on  the  other  hand,  can  not  be  com- 
pressed to  a   greater   density   than   12 
pounds  without    "caking"   or   "matting" 
it  in  such  a  way  aa  to  impair  its  market 
^ne.    Los     Angeles,     having  packing 
booses  and  tanneries,  ships  large  quan- 
tities of  pulled  wool.    The  rate  on  wool 
in  grease,  in  bales  at  time  of  hearing, 
vu  n  per  100  pounds  with  a  proposed 
compression   requirement  of  15   pounds 
per  cable  foot.     The  rate   on   scoured 
voo]  was  11.30,  the  tariffs  requiring  com- 
pression to  10  pounds.    The  respondents 
suggested  increase  of  the  rate  on  pulled 
wool  to  ILIO  if  the  compression  required 
was  limited  to  12  pounds,  and  contended 
that  pulled  wool  was  more  valuable  than 


sheared  wool  because  it  contained  less 
foreign  matter.  The  present  rate  of  %1 
was  established  as  the  result  of  water 
competition  and  was  materially  lower 
than  the  rates  from  intermediate  points 
prescribed  by  the  Commission  in  re 
Transportation  of  Wool,  Hides  and  Pelts, 
23  I.  C.  C.  151.  When  water 
routes  were  available  practically  all  the 
wool  shipped  from  California  to  the  east- 
em  markets  moved  by  water.  The  rates 
published  by  the  boat  lines  to  eastern 
ports  were  materially  less  than  |1,  in 
some  instances  as  low  as  40  cents  on 
wool  in  grease,  and  shippers  were  not 
required  to  compress  the  bales  to  any 
prescribed  density.  The  water  routes 
were  preferred  by  shippers  because  the 
wool  retained  its  moisture  better  than 
when  shipped  by  rail.  Utah  and  Nevada 
wool  is  of  long  staple  and  high  quality 
and  can  not  be  compressed  to  as  great 
a  density  as  California  wool.  HELD, 
proposed  tariff  rule,  providing  that  ship- 
ments of  wool  in  grease,  in  bales,  from 
California  points  to  eastern  destinations 
must  be  compressed  to  a  density  of  15 
pounds  per  cubic  foot,  found  justified  as 
to  sheared  wool,  but  not  as  to  "pulled" 
wool,  for  which  the  density  prescribed 
should  not  exceed  12  pounds  per  cubic 
foot.  To  avoid  undue  preference  ship- 
pers of  wool  in  grease  from'  Utah  and 
Nevada  should  be  required  to  compress 
their  bales  to  a  definite  density.  Wool 
from  California,  41  I.  C.  C.  314. 

(p)  There  is  no  objection  to  the  pro- 
posal of  making  the  sugar  barrel  the 
standard  package  for  shipment  of  fresh 
fish.  Fish  from  Virginia,  42  I.  C.  C.  415, 
416. 

§16K2.    Parts   of  Same   Article 

(a)  The  parts  of  a  machine,  although 
separately  prepared  for  shipment,  as  con- 
stituent parts  their  identities  are  merged 
for  the  purpose  of  classification  into  the 
complete  article.  Meyer  Co.  v.  A.  T.  & 
S.  F.  Ry.,  41  I.  C.  C.  380i  382. 

rV.     COMPARATIVE    RATING; 
See  Comparative  Rates. 

A.    Analogous  Articles. 

§17.     In  General. 

See     Class   Rates  §2    (h);      Live 
Stock. 

(a)  There  appears  to  be  neither  com- 
mercial nor  transportation  necessity  for 
establishment  of  a  differential  between 
slack  and  other  sizes  of  bituminous  coal. 


180 


CLASSIFICATION.  §17  (b)— (v) 


Alpha  Portland  Cement  Co.  y.  B.  ft  O. 
R.  R.  Co.,  34  I.  C.  C.  414,  422. 

(•b)    Rates  on  grain,  sraln  products  or 
by-products  from  central  freight  associa- 
tion territory  ought  to  be  on  a  uniform 
basis.    Mhced  Car  Dealers  Asso.  v.  D.  L. 
.  ft  W.  R.  R.  Co.,  33  I.  C.  C,  183,  188. 

(c)  Parts  or  certain  parts  of  ma- 
chines are  sometimes  entitled  to  a  rating 
lower  than  accorded  the  machine  itself. 
Classification  of  Address  Plates,  33  I.  C. 
C,  28i,  283. 

(d)  Biachinery  and  structural  iron  are 
not  analagous  to  tanks.  Classification 
of  Address  Plates,  33  I.  C.  C,  281,  285. 

(ef)  The  Commission  can  not  fix  a 
rate  on  lumber  lower  than  on  sash  and 
doors  solely  to  enable  complainants  to 
offset  that  handicap  which  the  transpor- 
tation of  waste  places  upon  them.  Anson, 
Gilkey  ft  Kurd  Co.  v.  6.  P.  Co.,  33  I.  C. 
C,  832,  338. 

(g)  Sash  and  door  rates  should  show 
a  fixed  relation  to  lumber  rates.  Anson, 
Gilkey  ft  Hurd  Co.  y.  S.  P.  Co.,  33  I.  C. 
C,  332,  340. 

(h)  If  a  difTerential  above  the  lumber 
rate  is  applied  to  sash  and  doors  from 
western  Oregon  and  Wlashington  to 
New  York,  it  is  manifestly  improper 
that  there  should  be  no  difTerential  on 
shipments  from  California  or  from  same 
points  to  Chicago.  Anson,  Gilkey  & 
Hurd  Co.  V.  S.  P.  Co.,  33  I.  C.  C,  332,  341. 

(i)  If  it  is  Just  and  reasonable  that 
lumber  and  lumber  products  take  the 
same  rate  in  one  territory,  it  must  be  un- 
reasonable to  charge  a  differential  in  an- 
oUker  territory.  Anson,  Gilkey  ft  Hurd 
Co.  T.  a  P.  Co.,  33  I.  C.  C,  332,  341. 

(j)  Rates  on  ice-cream  packers  re- 
turned empty  are  not  fairly  comparable 
with  rates  on  empty  bread  carriers  or 
other  carriers  which  take  lower  rates. 
NaUonal  Asso.  of  Ice  Cream  Mfrs.  t. 
Adams  Exp.  Co.,  33  I.  C.  C,  411,  414. 

(k)  Rate  on  corrugated  galranized 
sheet  iron  found  unjustly  discrimina- 
tory as  compared  with  rate  on  fiat  black 
or  galvanized  iron  sheets.  California 
Corrugated  Culvert  Co.  ▼.  A.  G.  6.  R.  R. 
Co.,  33  I.  C.  C,  445,  447. 

(1)  Rates  on  wooden  porch  columns 
found  unreasonable  to  extent  they  ex- 


ceed 3c  over  lumber  of  kind  from  wklch 
made.  Fetterman  Bowl  ft  Coloiiiii  Mlg. 
Co.  y.  S.  Ry.  Co.,  88  I.  C.  C,  614,  615. 

(m)  Refusal  to  include  aatomobUes  is 
ratings  on  household  goods  not  imressoa- 
able.  No  finding  with  respect  to  non- 
inclusion  of  gasoline  engines.  OehssD- 
reiter  y.  A.,  T.  ft  S.  F.  Ry.  Ca,  33  L  C 
C,  618,  620. 

in)  Rates  on  toasted  wheat  biscuit 
and  krumbles  not  in  excess  of  rates  oo 
cream  of  wheat.  Post  tayem  porridge* 
and  like  uncooked  cereal  breakfast  foods, 
prescribed.  Kellogg  Toasted  Com  Flake 
Co.  y.  A.,  T.  ft  S.  F.  Ry.  Co.,  83  I.  C.  C, 
634. 

(o)  Cooked  and  uncooked  cereal 
breakfast  foods  compete  conunercially 
Kellogg  Toasted  Com  Flake  Co.  y.  A, 
T.  ft  S.  F.  Ry.  Co.,  33  L  C.  C,  634.  635. 

(p)  Wooden  pails  and  barrels  shipped 
from  Menasha,  Wis.,  do  not  compete 
with  the  various  articles  shipped  from 
Escanaba.  Mich.  Menasha  Wooden  Ware 
Co.  V.  C.  ft  N.  W.  Ry  Co.,  33  I.  C.  C  563, 

(q)  There  can  be  no  propriety  in  at- 
taching to  one  commodity  unreasonable 
rates  for  the  purpose  of  compensating  a 
carrier  for  a  risk  attaching  to  it  in  the 
transportation  of  another  commodity. 
The  Cummins  Amendment,  Z's  1.  C.  C. 
682,  689,  697. 

(r)  That  articles  are  used  either  in 
preparing  the  soil  or  in  planting,  harvest- 
ing, or  storing  crops  is  said  to  be  the 
real  criterion  of  classification  as  agricul- 
tural implements.  Liouden  Machlnerr 
Co.  v.  A.,  T.  ft  €.  F.  Ry.  Co.,  84  I.  C.  C. 
383,   386. 

(s)  Rate  on  sawed  and  dressed  stone 
and  marble  should  be  higher  than  that 
on  rough  stone  and  marble.  Rates  o& 
Stone  and  Mart>le  from  Chicago  and  Pe- 
oria, 34  I.  C.  C,  890,  892. 

(t)  Competitive  conditions  via  Do- 
luth,  Minn.,  and  lakes  have  not  Jnstifled 
the  lower  rate  on  fiour  than  on  wheat 
Stock  ft  Sons  V.  C.  M.  ft  St  P.  Ry.  Co.. 
84  I.  C.  C,  481,  488. 

(u)  New  circular  makes  clear  thit 
certain  articles  made  of  valuable  woods 
will  take  differefitials  higher  than  when 
made  of  common  woods.  Western  Trunk 
Line  Rules,  34  I.  C.  C,  634,  666. 

(y)  Where  rates  on  hardwoods,  other 
than  Cottonwood  and  gum,    are    lower 
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than  rates  on  yellow  pine,  increases 
ETeater  than  1  cent  will  ^e  permit- 
led*  with  pine  rates  as  maximum.  Rates 
on  Lumber  from  Southern  Points,  34  I. 
C.  a,  662,  686. 

(w)  Cottonwood  and  gum  lumber  not 
entitled  to  special  rates,  and  hardwood 
rates  will  be  obserred  as  maxima.  Rates 
on  Lomber  from  Southern  Points,  34  I. 
C.  C^  652,  690,  693,  694. 

(x)  In  no  case  should  rates  on  Cot- 
tonwood and  gum,  or  other  liardwoods, 
exceed  rates  on  yellow  pine.  Rates  on 
lomber  from  Southern  Points,  84  I.  C. 
C,  6U,  767. 

(yz)  Complainant  attacked  defendants' 
carload  rates  on  wooden  building  mater- 
ial from  and  to  points  in  Southern  class- 
Iftcation  territory   as   unreasonable  and 
discriminatory  as  bearing  no     fixed  re- 
lationship to  the  corresponding  rates  on 
Imnber;   and  also  attacked   defendants' 
ntle,  applicable  in  the  southeast,  provid- 
ing that  rates   on     building     material 
Bboold     not      apply      to      mixed      or 
straight      carloads       containing      sash, 
dowB,  or  blinds,     unless     other     build- 
ing material    constituted    25    per  cent 
ot   total    weight    of    car.      As    a    ty- 
pical case    of  want     of  fixed  relation- 
Bhtp,  carload  rates  from  Memphis,  Tenn., 
to  Lakeland,  Fla.,   Florence,  S.  C,  and 
Birmingham,   Ala.,    were:      On    lumber, 
29^,  26 J,  and  12c;  on  building  material 
nixed,  65,  27.5,  and  20c;  on  sash,  doors, 
and  blinds,   straigfat   or   mixed,    65,    44 
and  20c    HELD,   (1)  that  the  rates  on 
wooden  building   m:.terial   should    bear 
QQiform  relationships   to   the   rates    on 
lomber,  but  the  facts  of  record  did  not 
▼arrant  the  establishment  of  fixed  dif- 
ferentials; and    (2)      the     Commission 
baTing,  In  the     Matter  of    Rates     and 
Classification   of   Lumber   and    Lumber 
Products.  Docket  No.   813,  instituted  a 
general  inyeBtigation  as  to  such  relation- 
BUpt,  the  matter  might  be  there  dispos- 
^  of.  Reparation  denied  and  complaint 
toffllsged.    YeUow  Pine  Sash,  Door  and 
BUnd  Mfrs.  Assn.  v.  S.  Ry.  Co.,  35  I.  C. 
C.  150, 

(aabb)  The  burden  is  upon  the  com- 
Plainants  not  only  to  prove  that  there 
iboald  be  a  fixed  relationship  between 
'^tee  on  lumber  and  on  building  ma- 
^^1^1  bat  to  show  what  the  reasonable 
Offlttentials  would  be.  Tellow  Pine 
^  DoOT  and  Blind  Mfts.  Assn.  ▼. 
^  Ry.  Co,  35  I.  C.  C.  150,  156. 


(cc)  The  Commission  frequently  re- 
cognized the  reasonableness  of  estab- 
lishing differentials  for  valuable  woods 
over  the  rates  on  common  lumber.  Des 
Moines  Saw  Mill  Co.  v.  M..&  St.  L.  R. 
R.  Co.,  35  I.  C.  C.  182,  183. 

(dd)  Agent's  opinion  of  character  of 
a  shipment  is  not  definitive  and  second- 
hand machinery  held  not  to  be  scrap 
iron.  Utah  Junk  Co.  v.  C,  P.  ft  St.  L. 
R.  R  Co.    Unrep.  Op.  1910. 

(ee)  Gas  oil  and  road  oil  are  the 
same  physically,  from  a  transportation 
standpoint  Columbia  Ry.,  Gas  ft  Elec- 
tric Co.  V.  fl.  Ry.  Co.  Unrep.  Op.  1920. 

(ff)  Potato  sorters  are  not  analogous 
to  potato  diggers,  or  hand  pea  hullers 
and  com  ehellers.  Pugh  Mfg.  €o.  v.  C. 
R.  L  ft  P.  Ry.  Co.  Unrep.  Op.  1940. 

(srg)  *  Lumber  trimmings  said  to  be  an- 
alogous to  fuel  wood,  but  ra/te  is  re- 
duced to  80  per  cent  of  the  lumrber  rate. 
Smith  ft  Son  v.  C.  ft  N.  W.  Ry.  Co. 
Unrep.  Op.   1962. 

(hh)  Molasses  rated  same  through- 
out the  southeast  irrespective  of  gr^e, 
and  lowest  grade  is  not  entitled  to  a' 
lower  rate  than  the  higher  grades. 
Wilkes  ft  Co.  V.  A.  €k  S.  R  R.  Co.  Unrep. 
Op.   1969. 

(ii)  Ofllclal  classification  rating  ap- 
plied to  vulcanized  fiber,  not  unreason 
able  as  compared  with  similar  articles. 
American  Vulcanized  Fiber  Co.  v.  B. 
ft  O.  R.  R  Co.  Unrep.  Op.  1979. 

(JJ)  Rate  on  bull-wheel  cants,  arms, 
and  pins.  Wagon  Works,  Ohio,  to  Elec- 
tra,  Tex.,  and  Lewis,  La.,  unreasonable 
as  compared  with  rate  on  lumber.  Rep- 
aration awarded.  National  Supply  Co. 
of  Kansas  v.  L.  S.  ft  M.  S.  Ry.  Co.  Un- 
rep. Op.  1982. 

(kk)  Rate  on  cedar  fence  posts, 
Chickamauga,  Ga.,  to  Cairo;  111.,  destined 
to  Nebraska,  Missouri,  Kansas  and 
Iowa,  unreasonable  as  compared  with 
lumber.  Reparation  awarded.  Nebraska 
Bridge  Supply  ft  Lamber  Co.  v.  A.  Q. 
S.  R.  R.  Co.  Unrep.  Op.  2005. 

(11)  Crepe  and  percale  dresses  should 
not  take  same  rate  as  articles  of  cheaper 
grade.  Alshuler  Co.  v.  C.  ft  N.  W.  Ry. 
Co.  Unrep.  Op.  2023. 

(mm)  Wasb  dresses  made  of  percale 
and  crepe  should  not  be  included  among 
similar  articles  which  take  rate  of  %2, 
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AlBhQler  Co.  t.  C.  &  N.  W.  Ry.  Co.  Un- 
rep.  Op.  2023. 

(nn)  Cake,  bread,  and  pies  moye  by 
ezpresB  at  the  same  rates.  Bums  Bak- 
ing Cq.  t.  American  Exp.  Co.  Unrep.  Op. 
2029. 

(oo)  To  avoid  appearance  of  violating 
lease,  consignor  billed  "strawboard"  as 
"strawpaper."  Reparation  denied  on 
basis  of  strawboard  rate.  Nivlson-Weis- 
kopf  Co.  v.  Ft.  W.,  C.  &  L.  R.  R.  Oo. 
Unrep.  Op.  2030. 

(pp)  Rate  on  hardwood,  lumber, 
Marianna,  Fla.,  to  New  York,  etc.,  should 
not  exceed  rate  on  yellow-pine  and  cy- 
press lumber  by  more  than  2c. 
Chickasaw  Lumber  Co.  v.'L.  ft  N.  R.  R. 

Co.  Unrep.  Op.  2034. 

• 

(qqrr)  There  Is  no  analogy  between 
agricultural  implements,  vehicles,  gaso- 
line en^es,  etc.,  and  roofing  felt.  Ford 
Mfg.  Co.  V.  C,  B.  cc  Q.  R.  R.  Co.  Unrep. 
Op.  2037. 

(ss)  No  reason  shown  why  roofing 
felt  should  be  classed  as  "light  and 
bulky"  articles  within  the  meaning  of 
Rule  6-B,  of  western  classification.  Ford 
Mfg.  Co.  V.  C,  B.  ft  Q.  R.  R.  Co.  Unrep. 
Op.  2037. 

(tt)  Sugar  bagging  and  Jute  bagging 
are  not  analogous  and  should  not  take 
same  rates.  -Schloss  ft  Kahn  v.  C.  of  Ga. 
Ry.  Co.  Unrep.  Op.  2042. 

(uu)  Contention  that  rate  on  Christ- 
mas trees,  St.  Jacques  Spur,  Mich.,  to 
Chicago  and  Topeka,  should  not  exceed 
lumber  rate  by  more  than  3  c  with 
a  lower  minimum,  not  sustained.  Plat- 
ten  Produce  Co.  v.  M.,  St.  P.  ft  S.  Ste. 
M.  Ry.  Co.   Unrep.  Op.  2046. 

(rv)  In  absence  of  classification  gov- 
erning wet  or  damaged  tobacco,  the  sixth- 
class  fertilizer  rate  is  reasonable  there- 
for. Rose  ft  Wobbe  v.  C,  C,  C.  ft  St.  L. 
Ry.  Co.  Unrep.  Op.  2057. 

(ww)  Mustard  seed  is  more  valuable 
than  €kitble  dried  beans  and  conditions 
which  govern  the  rates  are  substantially 
dissimilar.  Lompoc  Produce  ft  Real  Es- 
tate Co.  V.  B.  P.  ft  S.  W.  Co.  Unrep.  Op. 
2061. 

(zx)  Shipment  of  old  iron  pipe  and 
boiler  tubes  from  Fort  Smith,  Ark.,  to 
Tulsa,  Okla.,  should  take  the  scrap-iron 
rate  Instead  of  rate  applicable   on   oil- 


well  supplies.     Producers  Supply  Co.  t. 
M.  V.  R.  R.  Co.  Unrep.  Op.  2082. 

(yy)  Wood  flour  not  entitled  to  wood 
pulp  rates.  Pluto  Powder  Co.  v.  A  A 
R.  R.  Cq.  Unrep.  Op.  2083. 

(zz)  Common  logs  can  not  be  utilized 
in  making  pencil  slats  and  do  not  com- 
pete with  cedar  for  that  purpose.  Ne- 
braska Bridge  Supply  ft  Lumber  Co.  t 
N.  C.  ft  St.  L.  Ry.  35  I.  C.  C.  86.  Ne- 
braska Bridge  Supply  and  Lumber  Co. 
V.  A,  G.  S.  R.  R.  Co.,  35  I.  C.  C.  90. 

(3a)  Rates  on  common  logs  prescrib- 
ed as  maximum  for  low-grade  cedar 
logs.  Nebraska  Bridge  Supply  ft  Lnn- 
ber  Co.  v.  N.  C.  ft  St.  L.  Ry.,  35  I.  C.  C. 
86.  Nebraska  Bridge  Supply  ft  Lumber 
Co.  v.  A.  G.  S.  R.  R.  Co.,  35  L  C.  C.  90. 

(3b)  Wooden  building  material  in  tb^ 
white  and  lumber  are  closely  related 
commodities  materially,  commercially, 
and  with  respect  to  their  transportatioiL 
Yellow  Pine  Sash,  Door  ft  Blind  Mfn. 
Asso.  V.  S.  Ry.  Co.,  35  L  C.  C.  150.  153. 

(3cd)  Elements  which  determine  class- 
ification of  building  material  bear  a  fixed 
and  uniform  relation  to  those  detennio- 
ing  classification  of  lumber;  but  evidence 
in  this  case  is  indefinite  and  conflicting. 
Yellow  Pine  Sash,  Door  ft  Blind  Mfrs. 
Asso.  V.  S.  Ry.  Co..  35  I.  C.  C.  150,  155. 

(3e)  Greater  .uniformity  and  a  new 
rate  relationship  between  lumber  and  its 
products,  based  upon  more  scientific 
principles,  are  necessary;  but  compUln- 
ant  fails  to  show  what  a  reasonable  re* 
lationshlp  would  be.  Yellow  Pine  Sssb. 
Door  ft  Blind  Mfrs.  Asso.  v.  S.  Ry.  Co.. 
35  I.  C.  C.  150,  155. 

(3f)  No  basis  shown  for  lower  rates 
on  walnut  dimension  lumber,  pieces, 
than  on  walnut  lumber.  Des  Moines  Saw 
Mill  Co.  V.  M.  ft  St.  L.  R.  R.  Co.,  35  L  C 
C,  182.  185. 

(3g)  Shipments  of  pieces  of  walnui 
properly  are  ratable  as  "walnut  dimen- 
sion lumber  pieces."  Des  Moines  Saw 
Mill  Co.  V.  M.  ft  St.  L.  R.  R,  Co..  35  I 
C.  C.  182,  185. 

(3h)  Except  in  the  northwest,  where 
comparatively  *  little  coarse  grain  Is 
raised,  coarse  grains  usually  take  lover 
rates  than  wheat.  1915  Western  Rate 
Advance  Case,  bo  ..  C  C.  497,  567. 

(31)  Coke  loads  lighter  than  coal,  and 
there  is  no  transportation  reason  why 
rates  thereon  should  be  lower  than  on 
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>aL     1915  'Westom  Rate  Advance  Case* 
S  I.  C.  C.  4hi,  610. 

(3j)  Rates  on  hides  higher  than  on 
acking-hoiise  products  not  justified. 
915  Western  Rate  Advance  Case,  35  I. 
.  C.  497,  598. 

(3k)  No  uniform  relation  hetween 
resh  meat.  1915  Western  Rate  Advance 
:ase,  35  I.  C.  C.  497,  596. 

(31)  The  level  of  rates  on  lumher  may 
>e  immaterial  where  the  issue  presented 
s  merely  one  of  discrimination  hetween 
shippers  of  lumher  and  shippers  of  man- 
packing-house  product  rates  and  rates  on 
ofactured  products  of  lumher  hetween 
particular  points,  hut  not  where  only 
the  reasonableness  of  one  set  of  rates  is 
in  issue.  Oklahoma  Traffic  Asso.  v.  A. 
k  S.  Ry.,  36  I.  C.  v..  329,  342. 

(3m)  Manufactured   products    of   lum- 
ber should  take  higher  rates  than  lum- 
ber from  and  to  the  same  points,  and 
the  rates  on  the  manufactured  products 
sbould  be  related  uniformly  to  the  cor- 
re3ponding    rates    on    lumber.       These 
principles  are  applicable,  however,  only 
"vbere  there  is  an  actual  lumber  move- 
ment between  the  points  in  issue.  Rates 
on  manufactured  products  of  lumber  ob- 
viotisly  can  not  be  based  on  a  differential 
orer  paper  rates  on"^  lumber  between  the 
'ame  points.    Oklahoma  ^Traffic  Asso.  v. 
A.  ft  S.  Ry.,  36  I.  C.  C.  329,  342. 

(3n)  Fact  that  the  Southern  Ry.  ap- 
plies same  rates  on  both  dressed  lumber 
and  rough  lumber  is  not  enough  to  prove 
tbat  defendant's  rates,  which  are  high- 
er on  dressed  lumber,  are  unreasonable. 
Kraass  Bros.  Lumber  Co.  v.  N.  C.  &  St 
I-  Ry.  Ca,  36  I.  C.  C.  285,  287. 

(3o)  There  is  no  commercial  or  trans- 
portation reason  for  an  established  re- 
lationship between  rates  on  cane  seed 
wd  rates  on  wheat  and  flour.  Peppard 
Seed  Co.  v.  A.  T.  &  S.  P.  Ry.  Co.,  36  I. 
C.  C.  311,  314. 

(3p)  Window  glass  generally  rated 
M^er  than  glazed  sash  in  the  south- 
vest  Oklahoma  Traffic  Assn.  v.  A.  ft  S. 
Ry.  Co.,  86  I.  C.  O.  329,  343. 

(3q)  Higher  rate  on  lumber  than  on 
^celsior,  which  is  a  light-loading  prod- 
uct repairing  special  equipment,  strongly 
testes  disparity  in  rates.  Excelsior 
^om  St  Paul,  Minn.,  36  I.  C.  C.  349,  357. 

(3r)  Method  of  baling,  weight,  and 
loading  characteristics  are  about  the 
3^e  for  flax  tow  and  hay.  Bhccelsior 
from  St  Paul,  Minn.,  36  I.  C.  C.  349,  360. 


(3s)  Complainant  attacked  the  official 
aassiflcation  rating  of  third  class  on 
impty  coppered  or  nickeled  acetylene 
gas  cylinders  in  less-than-carload  quan- 
tities as  unjust,  unreasonable,  and  dis- 
criminatory as  compared  with  a  rating 
of  fourth  class  on  painted  empty  cylin- 
ders The  coppered  or  nickeled  cylin- 
ders were  not  materially  more  costly 
than  the  painted  ones;  and  the  cost  of 
gas  was  the  same  to  the  consumers. 
HELD  that  the  rating  of  third  class  on 
coppered  or  nickeled  cylinders  was  un- 
just, unreasonable,  and  discriminatory 
to  the  extent  it  exceeded  a  rating  of 
fourth  class.  Reparation  awarded. 
Prest-O-Lite  Co.  v.  is.  &  A.  R.'  R.,  36  I. 
C.  C,  645. 

(3t)  From  standpoint  of  weight,  size, 
quality,  and  value,  no  evidence  was  in- 
troduced that  would  Justify  a  difference 
in  classification  of  empty  cylinders  used 
for  acetylene  gas  and  other  empty  cylin- 
ders. PrestO-Liite  Co.  v.  B.  A  A.  R.  R. 
Co.,  36  I.  C.  C.  545,  548. 

(3u)  Complainant  attacked  the  combi- 
nation rate  of  28c  per  100  lbs.  charged 
on  a  carload  of  wagon  felloes  in  the 
rough  shipped  from  AchiUe,  Okla.,  via 
Memphis,  Tenn.,  to  Florence,  Ala.,  as 
unreasonable  and  discriminatory.  The 
rate  was  made  up  of  14c  from  Achille  to 
Memphis,  577  miles,  and  14o  from  Mem- 
phis to  Florence,  151  miles.  The  former 
was  the  rate  on  common  lumber;  the 
latter  exceeded  the  lumber  rate  by  8c. 
The  felloes  involved  nothing  more  than 
rough  round  sawed  pieces  of  lumber. 
HELD  that  the  rate  was  unreasonable  to 
the  extent  that  it  exceeded  the  rates  on 
common  lumber.  Ionia  Wagon  Co.  v.  A. 
U.  S.  R.  R.,  19  I.  C.  C,  458,  distinguished 
the  spokes  there  involved  being  "in  the 
white"  ready  for  use  by  the  wheel  man- 
ufacturers. Reparation  awarded.  Flor- 
ence Wagon  Works  v.  M.  O.  &  G.  Ry.,  36 
L  C.  C.  650. 

(3v)  No  reason  appears  for  not  in- 
cluding wagon  felloes  in  the  rough  in  the 
list  of  wholly  or  partly  manufactured 
products  of  lumber  which  are  generally 
rated  with  lumber.  Florence  Wagon 
Works  V.  M.  O.  &  G.  Ry.  Co.,  36  I.  C.  C. 
650,  652. 

(3w)  Such  changes  in  relationshlp5« 
between  rates  on  live  stock  and  on  prod- 
ucts thereof  as  will  result  from  increased 
rates  here  found  Justified  are  not  to  be 
understood  as  expressing  final  Judgment 
of  Commission  upon  the  propriety  of  such 
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relation^ips.     Bastem  Live-Stock  Case, 
36  I.  C.  C.  676.  707. 

(3x)  Materials  used  in  the  construc- 
tion of  tanks  and  towers  are  not  compet- 
itive with  the  materials  used  for  bridges 
and  buildings.  Fabrication  in  Transit  at 
Greenville,  Pa.,  37  I.  C.  C.  370,  371. 

(3y)  Complainant  attacked  the  charg- 
es of  13.40  per  net  ton  on  slag  in  car- 
loads from  Bessemer,  Ala.,  to  McRae, 
Oa.,  336  miles,  as  unreasonable  and  dis- 
criminatory. In  the  absence  of  specif- 
ic classification  or  '-ommodity  rate,  the 
cement  rate  was  appned.  Cement  was 
worth  110.05  per  ton;  slag,  40c.  Via 
Macon,  Ga.,  353  miles,  a  combination 
rate  of  11.54  applied.  HELD  that  the 
rate  attacked  was  unreasonable  to  the 
extent  that  it  exceeded  a  rate  of  $1.54 
per  net  ton.  Keparation  awarded.  E2m- 
pire  Cotton  Oil  Co.  v.  A.  B.  A.  R.  R.,  37 
I.  C.  C.  394. 

(3z)  Complainant  attacked  a  rate  of 
29c  per  100  lbs.  cnarged  on  pieces  oi 
steel  left  after  automobile  bodies  had 
been  cut  from  the  original  steel  plates 
as  unreasonable  to  the  extent  that  it  ex- 
ceeded the  rate  of  22c  on  scrap  iron. 
The  material  was  segregated  from  the 
scrap  piles  and  sheltered  from  the 
weather  to  protect  u  for  further  manu- 
facture. HELL  that  the  shipments  were 
not  scrap  iron,  and  that  the  charges  im- 
posed were  not  shown  to  i>e  unreason- 
able. Complaint  dismissed.  Watrous 
Acme  Mfg.  Co.  v.  P.  M.  R.  R.,  37  I.  C.  C. 
398. 

(4a)  Complainant  attacked  the  rates 
and  class  C  rating  on  dressed  building 
marble  and  polisheu  building  marble  in 
carloads,  and  on  mixed  carloads  of  build- 
ing marble  and  crushed  marble  from  St 
Paul,  Minn.,  to  points  in  Minnesota  and 
the  Dakotas,  as  unreasonable  and  dis- 
criminatory. The  rates  to  Bismarck,  Dick- 
inson and  Grand  Forks,  N.  Dak.,  Chis- 
holm,  Minn.,  and  Huron,  S.  Dak., 
were  51,  71,  20,  16.5,  and  23c.  Marble 
competed  with  other  limestone  for 
building  purposes.  Tennessee,  Sienna, 
and  Vermont  marbles,  St  Paul  limestone 
and  Kasota  stone  were  worth  per  square 
foot  30,  75,  25,  20  and  20c,  dressed;  and 
50,  100,  45,  40,  and  40c  polished.  HELD: 
(1)  Rates  and  ratings  on  polished  build- 
ing marble  and  dressed  building  marble 
in  carloads  from  St  Paul,  Minn.,  to 
points  in  Minnesota,  North  Dakota  and 
South  Dakota,  found  unjustly  discrim- 
inatory to  the  extent  that  they  exceeded  | 


the  rates  and  ratings  on  polished  build- 
ing stone  and  dressed  building  stone  n 
carloads  respectively:  (2)  Charges  qq 
building  marble,  building  stone,  aad 
crushed  marble  in  mixed  carloads  be- 
tween the  same  points  found  unresscm- 
able  to  the  extent  that  they  exoeeded  th% 
charges  that  would  have  accrued  on  the 
basis  of  the  highest  carload  rate  and 
highest  minimum  weight  applicable  tc 
any  article  in  the  mixture.  (3)  Charge? 
established  for  the  transportation  of  mix- 
ed carloads  of  •building  marble,  crushej 
mail)le  and  cement  between  the  ssme 
points  found  to  be  unreasonable  to  ih^ 
extent  that  they  exceeded  the  charges 
that  would  have  accrued  upon  the  basif 
of  the  highest  carload  rate  and  higbes: 
minimum  weight  applicable  to  any  arti- 
cle in  the  shipment.  Reparation  award- 
ed. Drake  Marble  A  Tile  (^.  v.  N.  P 
Ry.,  37  I.  C.  C.  512. 

(4b)  Complainant  attacked  the  rales 
of  71  and  74c  per  100  lbs.  charged  on 
iron  and  steel  lumber  wagons  in  carloada 
from  Quincy,  111.,  to  Alexandria  and  Lake 
Charles,  La.,  as  unreasonable;  as  com- 
pared with  commodity  rates  of  SI  M>g 
56c  on  iron  and  steel  farm  wagons  fnon 
Quincy  to  Alexandria  and  Lake  Charles, 
respectively.  HELD  that  the  rates  from 
Quincy  to  Alexandria  and  Lake  Cbarie5 
on  the  lumber  wagons  under  considera- 
tion were  unreasonable  to  the  extent 
that  they  exceeded  51  and  56c  respec- 
tively. Reparation  denied.  Brown-Rob- 
erts Hdw.  &  Supply  Co.  v.  A.  &  V.  By-. 
37  L  C.  C.  671. 

(4c)  Complainant  attacked  the  fourth 
class  rate  of  |1.06  per  100  lbs.,  minimum 
20,000  lbs.  on  shipments  of  galvanised 
corrugated  sheet-steel  culverts  in  car- 
loads from  Terre  Haute,  Ind.,  to  Te^ 
points  as  unreasonable  and  discrimiB* 
atory.  A  commodity  rate  of  69c  mini- 
mum 36,000  lbs.,  applied  <m  sheet-iron 
pipe  30  inches  or  less  in  diameter.  The 
culverts  ranged  as  high  as  84  inches  in 
diameter,  might  be  nested  three  or  four 
deep,  and  loaded  to  42,000  lbs.  HELD, 
following  Klauer  Mfg.  Co.  v.  A  T.  &  S. 
F.  Ry.,  28  L  C.  C.  508,  that  the  rates  at 
tacked  were  not  shown  to  be  unreason- 
able or  discriminatory,  since  the  exist- 
ence of  a  rate  on  sheet-steel  pipe  which. 
if  it  could  be  applied,  would  in  bodq^ 
cases  result  in  lower  charges  on  eol* 
verts  did  not  afford  a  sufficient  basiB  to 
establish  a  similar  rate  on  cnlrertP- 
Complaint  dismissed.  Oreaibnrg  Iron 
Co.  T.  B.  I.  R.  R.  38  L  C.  C.  88. 
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(4d)    Complataiaiit     attacked  the  car- 
ioad  rates  cm  refined  petroleum  oil  from 
Cowley,  Wye,  to  Hl^bwood  and  Coffee 
Creek,  Mont.,  as  unreaeonable  and  dla- 
criminatory-  The  shlpmenta  to  Hisbwood 
moved  Tia  Great  Falls  at  a  rate  at  78c 
per  100  lbs.,  tbose  to  Coffee  Creek  moTOd 
▼la  liswlstown,  Mont,  at  a  rate  pf  74o. 
The  rates    on  heavier     petroleom   oils, 
43c  to  Higbwood  and  56c  to  Coffee  Creek, 
were  also  attacked.  The  73  and  74c  rates 
referred  to  shielded  4.65  and  5.78c  per  ton 
mile  and  121  and  163.7c  per  car-mile  for 
distances  of  822  and  256  miles,  as  com- 
pared with  rates  ot  37,  85,  and  88c  tram 
Casper,  Wyo.,  to  Denver,  Casper  to  Dead- 
wood,  and  Bonlder,  Colo.,  to  Douglas,  S. 
D^  respectively,  3^eldlng  2.16,  1.63,  and 
2.96c  per  ton  mile  and  57.6,  40.7,  and  78.6c 
per  car  mile  for  distances  of  342,  459,  and 
257  mUes.  HBLD  that  the  rates  attacked 
were  unreasonable  to  the  extent  that  they 
exceeded  60c  on  light  petroleum  oils  and 
80c  on  heavy  petroleum  oils.    Reparation 
awarded.    Mutual  Oil  Co.  v.  C.  B.  ft  Q. 
&  R.,  38  L  C.  C,  221. 

(4e)  Following  the  Commission's 
findings  in  33  I.  C.  C,  332,  the  carriers  re- 
adjusted their  rates  on  sash  sad  doors 
with  the  following  results:  From  the 
Padflc  coast  and  from  Clinton,  Iowa, 
to  Chicago,  IlL,  sash  and  doors  took  the 
same  rates  as  lumber;  from  Oshkosh, 
Wis.,  to  Chicago,  the  rate  on  sash  and 
doors  was  on  a  higher  basis  than  the 
rate  on  lumber.  HBLD  that  the  re- 
snlting  adjustment  was  unjustly '  dis- 
criminatory within  the  original  holding. 
Anson,  Ollkey  A  Hurd  Co.  v.  S.  P.  Co., 
38  L  C.  C,  105. 

(40  Complainant  attacked  the  rating 
of  one  and  one-half  times  first  class  and 
the  rates  of  85.10  and  15.25  per  100  lbs. 
applied  on  carburetors  shipped  1.  c.  1. 
^nnn  Chicago,  111.,  and  Indianapolis,  Ind., 
respectively,  to  Paculc  coast  terminals 
as  onreasonable.  j%,  rating  of  first  class 
applied  on  generators,  spark  plugs,  and 
nagnetoB,  worth  respectively  85,  60,  and 
12Sc  per  pound,  as  compared  with  car- 
buretors, worth  86  He  per  pound.  HEILD 
Ukat  any  rating  on  carburetors  in  excess 
of  lint  class  was  unreasonable.  Wein- 
itock-Nlch<fls  Co.  V.  C.  C.  C.  ft  St  L. 
Ity^  38  L  C.  c.  288. 

(4g)  Complainant  attacked  the  rates 
OS  wooden  motor  truck  wheels,  without 
bote,  la  carloads,  from  Newark,  N.  J., 
and  Jackson  and  Lansing,  Mich.,  to  Los 
Aagdes,  CaL,  as  unjust  and  unreason- 
ible  to  the  extent  that  they  exceeded 


the  rate  of  11.25  per  100  lbs.  applicable 
between  the  same  points  on  wagon 
wheels  "in  the  white,  ironed  or  not  iron- 
ed." HELD  that  the  rates  attacked  were 
unreasonable  to  the  extent  that  they  ex- 
ceeded the  rates  on  wagon  wheels  in  the 
white,  subject  to  a  minimum  of  30,000 
lbs.  Moreland  Motor  Truck  Co.  v.  S.  P., 
L.  A.  ft  S.  L.  R.  R.  Co.,  38  I.  C.  C.  202. 

(4h)  Complainant  attacked  the  rate  of 
6.6c  per  100  lbs.  on  logs  in  carloads  from 
Ansley,  Lake  Shore,  and  Waveland,  Miss. 
to  New  Orleans,  La.,  as  unreasonable, 
discriminatory,  and  in  violation  of  the 
fourth  section.  The  poln^  of  origin 
were  41,  44,  and  48  miles,  respectively, 
fr<Hn  New  Orleans;  and  a  rate  of  3c  ap- 
plied from  and  to  the  same  points  on 
piles  and  telephone  poles.  HELD  that 
the  rate  of  6.5c  was  unreasonable  to  the 
extent  that  it  exceeded  the  rate  of  3c. 
Reparation  awarded.  Sheets  v.  L.  ft  N. 
R.  R.,  38  I.  C.  C.  299. 

(41)  Where  an  article,  as  milk,  is  noc 
given  a  rate  in  the  classification  since 
it  does  not  move  as  freight,  the  relation- 
ship is  of  no  force  in  fixing  a  rating  on 
a  commodity  which  does  move  as  freight. 
Hires  Condensed  Milk  Co.  v.  Penn.  R.  R., 
88  I.  C.  C.  441,  446. 

(4J)  By  related  commodities  is  meant 
articles  which  serve  the  same  purpose, 
or  articles  which  are  competitive.  Hires 
Condensed  Milk  Co.  v.  P.  R.  R.  Co.,  88 
I.  C.  C.  441,  446. 

(4k)  Complainant  attacked  the  third 
class  rate  oi  37c  per  100  lbs.  on  ship- 
ments of  storage  batteries  from  Phila- 
d^phla.  Pa.,  to  Detroit,  Mich.,  as  unrea- 
sonable and  discriminatory.  The  bat- 
teries were  of  two  sises,  one  welghinrr 
50  lbs.  per  cubic  foot  and  the  other  93 
lbs.  and  ranged  in  value  from  $4500  to 
$6400  per  carload.  Mixed  carloads  of 
storage  batteries  with  other  ^ectrlcal 
appliances  moved  under  the  fourth-class 
rate  of  26c;  but  some  of  the  articles 
specified  In  the  mixture  were  rated  fifth- 
class.  HELD  that  the  application  of 
the  third-class  rating  to  storage  batter- 
ies shipped  in  carloads  from  Philadel- 
phia to  Detroit  had  not  been  shown  to 
be  unreasonauie  or  discriminatory.  Com- 
plaint dismissed.  Hudson  Motor  Co.  v. 
Penn.  Ry.,  88  L  C.  C.  571. 

(41)  (Complainant  attacked  the  rate  of 
12c  per  100  lbs.  charged  on  scrap  copper 
and  scrap  brass  shipped  in  carloads  and 
on  scrap  brass  and  slab  sine  dross  ship- 
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ped  in  mixed  carloads  from  Chicago,  111., 
to  Milwaukee,  Wis.,  86  miles,  as  unreason- 
able and  prejudicial.  A  rate  of  8c  applied 
on  brass  and  copper  in  sheets,  copper  or 
brass  wire,  brass  castings  and  brass  fit- 
tings, between  Chicago  and  Kenosha,  62 
miles.  HELD  that  the  12c  rate  assailed 
was  unreasonable  to  the  extent  that  it 
exceeded  8c,  but  that  it  was  not  shown  to 
be  unduly  prejudicial.  Reparation  de- 
nied. Progressive  Metal  &  Refining  Co. 
▼.  C.  &  N.  W.  Ry..  38  1.  C.  C.  631. 

(4m)  Complainant  attacKed  the  rates 
of  31  and  26c  per  100  lbs.  on  shipments 
of  oak  crossties  in  carloads  from  Cum- 
berland Furnace  and  Sylvia,  Tenn.,  via 
Outhrie,  Ky.,  to  Nashville,  Tenn.,  as  un- 
reasonable and  discriminatory.  A  com- 
modity rate  of  8c  applied  on  oak  lum- 
ber between  the  same  points.  HELD 
that  the  rates  attacked  were  unreason- 
able to  the  extent  that  they  exceeded 
the  rates  on  oak  lumber  from  and  to  the 
same  points.  Allegation  of  discrimina- 
tion not  sustained.  Reparation  awarded. 
Nashville  Tie  Co.  v.  L.  ft  N.  R.  R..  38  I. 

(4no)  Wooden  tent  pins  should  not  be 
rated  higher  than  lumber,  as  other  arti- 
cles said  to  be  analogous  to  tent  pins 
take  lumber  rate.  Miller  Mfg.  Co.  v.  B. 
A  O.  R.  R.  Co.,  Unrep.  Op.  2105. 

(4p)  Common,  pressed,  paving,  and 
fire  brick  are  rated  identically  in  south- 
em  classification.  Robinson  Clay  Prod- 
uct Co.  V.  P.  Co.,  Unrep.  Op.  2108. 

(4q)  Maintenance  of  higher  rates  on 
fire  brick  than  on  building  or  paving 
brick  causes  substitution.  Robinson 
Clay  Product  Co.  v.  P.  Co.,  Unrep.  Op. 
2108. 

(4r)  There  is  not  sufficient  difference 
in  the  value  of  common,  pressed,  or  fire 
brick  to  Justify  different  rates.  Robinson 
Clay  Product  Co.  v.  P.  Co.,  Unrep.  Op. 
2108. 

(4s)  Contention  that  second-hand 
sheet  piling,  Superior,  Wis.,  to  Minot,  N. 
Dak.,  should  have  moved  at  scrap-iron 
rate,  not  sustained.  Carroll  v.  G.  N.  Ry. 
Co.,  Unrep.  Op.  2109. 

(4t)  Derrick  timbers  which  were  part 
of  steam  log-skidder  outfit  were  properly 
rated  as  machinery.  Hinton  Bros.  Lum- 
ber Co.  V.  A.  &  M.  R.  R.  Co.,  Unrep.  Op. 
2116. 

(4u)  Carriers  may  make  lower  rates 
for  blackstrap  than  for  other  grades  or 


molasses.  Cairo  Milling  Co.  v.  M.  ft  0. 
R.  R.  Co.,  Unrep.  Op.  2119. 

(4v)  Myrobalans,  mangrove  bark,  and 
quebracho  baric  extract  rated  fifth  clus 
by  official  classification.  Pfister  ft  Vo- 
gel  Leather  Co.  v.  P.  Co.,  Unrep.  Op 
2120. 

(4w)  Rates  on  green  salted  hides  ex- 
ceeded rates  on  packing-house  prodncU 
Reparation  awarded.  Smith  Hide  Co.  t 
S.  A.  ft  A.  P.  Ry.  Co.,  Unrep.  Op.  212L 

(4x)  Junk,  consisting  of  rags,  scrap 
iron  and  bones  in  mixed  carloads  In 
western,  should  have  moved  at  class  C 
rating  with  minimum  of  30,000  pounds. 
Radinsky  v.  C.  &  S.  Ry.  Co.,  Unrep.  Op 
2122. 

(4y)  Rate  on  cross  and  switch  ties 
exceeded  rate  on  lumber.  Reparation 
awarded.  Ohio  Valley  Tie  Co.  v.  L.  6 
N.  R.  R.  Co.,  Unrep.  Op.  213L 

(4z)  The  term  shafting  billets  is  an 
anomaly,  as  it  includes  both  bar  iron  and 
steel  and  billets.  Rates  on  Shafting  Bil- 
lets from  Johnstown,  Pa.,  to  Cumberland. 
Md.,  Unrep.  Op.  2137. 

(6a)  Rate  on  tomato  pulp  not  un- 
reasonable as  compared  with  catsup, 
pickles,  and  fresh  vegetables.  NationaJ 
Pickle  &  Canning  Co.  v.  C.  B.  ft  (^  R.  R 
Co.,  Unrep.  Op.  2162. 

(5b)  Rate  on  metal  signs  not  unreason- 
able, as  compared  with  adding  machines, 
typewriters,  baskets,  blackboards,  cof- 
fins, book-racks,  etc.  Chattanooga  Med- 
icine Co.  V.  C,  N.  O.  ft:  T.  P.  Ry.  Co., 
Unrep.  Op.  2165. 

(5c)  Official  classification  rates  ma- 
hogany lumber  and  logs,  and  Spanish  ce- 
dar lumber  and  logs,  as  '*woods  of  val- 
ue," fifth  class.  Mengel  A  Bro.  Co.  t. 
B.  ft  O.  R.  R.  Co.,  Unrep.  Op.  2166. 

(5de)  Usable  wrought-iron  and  steel 
pipe,  Birmingham,  Ala.,  to  Tulsa,  Okla.. 
billed  as  scrap  iron,  should  have  moved 
at  rate  applicable  to  wrought  iron  and 
steel  pipe.  Cohen-Schwarts  Rail  ft  Stee? 
Co.  V.  St  L.  &  S.  F.  R.  R.  Co.,  Unrep.  Op 
2167. 

(5f)  Window  glass  and  glass  jars  are 
so  unlike  that  competition  between  them 
is  said  to  be  impossible.  Rejmolds  To- 
bacco Co.  V.  N.  &  W.  Ry.  Co.,  Unrep. 
Op.  2181. 

(5g)  Rates  on  dub-turned  spokes 
found  unreasonable,  as  they  exceeded 
rates  on  lumber  manufactured  from  the 
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same  kind  ot  wood.     Spoke  Mfrs.  Asbil 
V.  St.  L.  S.  W.  Ry.  Co.,  Unrep.  Op.  2184. 

(5h)  Rate  on  slate  blackboards  not 
foand  unduly  prejuaicial  as  compared 
with  rates  on  wooden,  pulpwood,  and 
metal  blackboards.  Centennial  School 
Supply  Co.  ▼.  L.  V.  R.  R.  Co.,  Unrep.  Op. 
2190. 

(51)  Rates  on  slate  blackboards  not 
found  unreasonable  as  compared  with 
slate  slabs,  granite,  and  marble.  Cen- 
tennial School  Supply  Co.  v.  L.  V.  R.  R. 
Co.,  Unrep.  Op.  2190. 

(5j)  Rates  on  machinery  not  found 
nnreasonable  as  compared  with  agricul- 
lond  implements,  iron  pipe,  and  radia- 
tors. Western  Laundry  Machinery  Co. 
V.  A  T.  &  S.  F.  Ry.  Co.,  Unrep.  Op.  2195. 

(5k)  The  application  of  a  higher  rate 
on  oyster  display  can  stands  than  on  oys- 
ter display  cans  found  unlawful.  Repar- 
ation awarded.  Meletio  Fish  &  Oyster 
Co.  V.  T.  St.  L.  &  W.  R.  R.  Co.,  Unrep 
Op.  2205. 

(51)  Rate  on  finished  school-desk 
▼oods  not  unreasonable  as  compared 
with  rate  on  school-desk  material.  Cen- 
tennial School  Supply  Co.  v.  C.  I.  &  S. 
R.  R.  Ca,  Unrep.  Op.  2206. 

(5m)  Castings  billed  as  armor  plate 
changed  to  machinery  by  defendant. 
Rate  applied  found  lawfully  applicable. 
Colorado  Portland  Cement  Co.  v.  A.  T. 
*  S,  P.  Ry.  Co.,  Unrep.  Op.  2214. 

(5n)  Shipment  of  castings  billed  as 
armor  plate  should  have  been  rated  as 
machinery,  k.  d.,  and  charges  assessf^d 
on  basis  ot  second  cjass  application  in 
both  official  and  western.  Colorado  Port- 
land Cement  Co.  v.  A.  T.  &  S.  F,  Ry.  Co., 
Unrep.  Op.  2214. 

(So)  Tellow  pine  and  cypress  lumber 
are  said  to  be  used  for  the  same  pur- 
poees,  and  to  compete  with  each  other. 
Florida  Cypress  Co.  v.  L.  &  N.  R.  R. 
Co..  Unrep.  Op.  2216. 

(5p)  Rate  on  cypress  lumber,  Pensa- 
^la,  Fla.,  to  various  northeastern  desti- 
Bations,  found  unreasonable  to  extent  it 
aoeeded  rate  on  yellow-pine  lumber  be- 
tveen  same  points.  Reparation  awarded. 
Florida  Cypress  Co.  v.  L.  &  N.  R.  R.  Co. 
Unrep.  (^.  2216. 

<5q)  Rate  on  box  material  found  un- 
reasonable as  compared  with  lumber. 
KeiWLraUon  awarded.  Anderson-Tully 
Co.  T.  C.  R.  I.  &  P.  Ry.  Co.,  Unrep.  Op. 

2218. 


(5r)  Rates  on  stable  manure  not 
found  unreasonable  as  compared  with 
rate  on  commercial  fertilizer.  Memphis 
Fertilizer  Co.  v.  M.  &  O.  R.  R.  Co.,  Un- 
rep. Op.  2220. 

(5s)  Rate  on  cullet  not  unreasonable 
compared  with  rates  on  anthracite  coal. 
Coming  Glass  Co.  v.  P.  R.  R.  Co.,  Unrep. 
Op.  2227. 

(5t)  Rates  on  oils  and  grease  not  im- 
reasonable  compared  with  rates  on  oils 
and  grease  other  than  the  kind  inyolved. 
Monarch  Refining  Co.  v.  S.  P.  Co.,  Un- 
rep. Op.  2234. 

(5u)  Alfalfa  hay  and  meal  are  used 
for  the  same  purposes  and  naturally  com- 
pete. Fort  Worth  Enevators  Co.  v.  A. 
T.  &  S.  F.  Ry.  Co.,  Unrep.  Op.  2235. 

(5y)  Rate  on  wrought-iron  pipe  fit- 
tings not  found  unreasonable  compared 
with  baskets,  drugs,  clothing,  and  leath- 
er. York  Mfg.  Co.  v.  S.  P.  Co.,  Unrep. 
Op.  2240. 

(5w)  Fourth-class  rate  on  cotton 
waste,  Boston,  Mass.,  to  Marlboro,  N.  H., 
in  official  not  unreasonable  as  compared 
with  cotton  in  compressed  bales.  Monad- 
nock  Blanket  Mills  ^v.  B.  &  M.  R.  R.,  Un- 
rep. Op.  2242. 

(5x)  Rates  on  soap  not  found  un- 
reasonable compared  with  rates  on  can- 
ned fruit,  coffee,  glass  bottles,  fruit  Jars, 
soda,  starch,  sirup,  dry  beans,  and  peas. 
Peet  Bros.  Mfg.  Co.  v.  A.  T.  &  S.  F.  Ry. 
Co.,  Unrep.  Op.  2249. 

(5y)  Rates  on  green  hides  from  St. 
Paul  and  Minneapolis  to  Chicago  and 
Chicago  rate  points  found  unreasonable 
to  extent  they  exceeded  rates  on  packing- 
house products.  Bergman  &  Co  v.  C.  & 
N.  W.  Ry.  Co.,  37  I.  C.  C.  71. 

(5z)  Rate  on  wire  bag  ties  to  Colton, 
Cat,  not  unreasonable  as  compared  with 
lower  rate  on  shingle  bands  and  other 
wire  articles.  California  Portland  Cement 
Co.  ▼.  A.  T.  &  S.  F.  Ry.  Co.,  37  I.  C.  C. 
99,  100. 

(6a)  As  machinery,  which  moves  in 
greater  quantities  than  the  agricultural 
implement  mixture,  takes  class  A  rates, 
no  reason  appears  why  the  Implement 
mixture  should  not  be  on  same  basis. 
1915  Western  Rate  Advance  Case,  37  I. 
C.  C.  114,  128. 

(6b)  Old  bottle  carriers  are  a  com- 
modity closely  related  to  old  bottles 
themselves,  and  so  far  as  record  shows 
should  be  treated  in  same  manner.     Of- 
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flcial  Classification  Ratings,  37  I.  C.  C. 
166.  177. 

(6c)  Record  indicates  that  tobacco 
ranks  in  value  with  other  agricultural 
products  which  are  accorded  both  car- 
load and  less-than-carload  ratings.  Of- 
ficial Classification  Ratings,  37  I.  C.  C. 
166.  179. 

(6d)  Upon  rehearing.  HELD,  that  be- 
tween eastern  points  and  California  ter- 
minals, etc..  buckwheat  and  com  flour 
should  not  be  rated  higher  than  wheat 
flour.  Rates  on  Buckwheat  and  Com 
Flour,  37  1.  C.  C.  364.  366. 

(6e)  Rate  on  burlap  bags.  New  Or- 
leans to  Dallas,  not  to  exceed  by  more 
than  5  cents  the  import  rate  on  burlap, 
prescribed.  New  Orleans  Joint  TrafFic 
Bureau  v.  A.  &  S.  Ry.  Co..  37  I.  C.  C.  444. 
44«. 

(6f)  Rates  or  ratings  on  polished 
building  marble  and  dressed  building 
marble  in  excess  of  those  applicable  to 
polishe<l  building  stone  and  dressed 
building  stone,  respectiyely.  will  be  un- 
justly discriminatory.  Drake  Marble  & 
Tile  Co.  V.  N.  P.  Ry.  Co.,  37  I.  C.  C.  512. 
516. 

(6g)  Apparently  the  elements  of  bulk, 
space,  weight,  expense  of  carriage,  risk, 
character  of  article,  and  competition  con- 
sidered in  classification  of  dressed  mar- 
ble and  dressed  stone,  and  polished  mar- 
ble and  polished  stone,  respectively,  are 
identical.  Drake  Marble  &  Tile  Co.  v. 
N.  P.  Ry.  Co.,  37  I.  C.  C.  612,  514. 

-  (6h)  Any  rates  charged  on  polished 
building  marble  and  dressed  building 
marble  from  St.  Paul.  Minn.,  to  Belling- 
ham.  Wash.,  in  excess  of  those  applic- 
able to  polished  building  stone  and  dress- 
ed building  stone,  respectively,  will  be 
unjustly  discriminatory.  Drake  Marble 
&  Tile  Co.  V.  G.  N.  Ry.  Co..  37  I.  C.  C. 
517.  519. 

(6i)  Brick,  sand,  and  gravel  said  to 
be  analogous  in  that  they  are  low-grade 
commodities  and  do  not  permit  of  very 
long  hauls.  Riddle  v.  N.  C.  &  St.  L.  Ry., 
37  I.  C.  C.  602,  603. 

(6J)  Carriers  expected  to  readjust 
their  rates  to  stations  in  Louisiana  to 
which  lumber  wagons  may  be  shipped  on 
a  basis  not  in  excess  of  that  applicable 
on  farm  wagons.  Brown-Roberts  Hdwe. 
&  Supply  Co.  V.  A.  &  y.  Ry.  Co.,  37  I.  C. 
C.  671,  673. 

(6k)     Class  rates  on  motorcycles     in 


western  classification  territory  have  been 
held  unreasonable  to  extent  that  they  ex- 
ceeded class  rates  on  bicycles:  First 
class  for  carloads  and  one  and  one-half 
times  first  class  for  less  than  carload? 
Pacific  Motor  Supply  Co.  v.  A.  T.  ft  S 
F.  Ry.  Co..  37  I.  C.  C.  703.  705. 

(61)  The  existence  of  a  commodity 
rate  on  sheet-steel  pipe  from  Terre 
Haute,  Ind..  to  Texas  points,  which,  if  it 
could  be  applied,  would  result  in  lower 
charges  on  culverts  does  not  afford  a 
sufficient  basis  for  the  establishment  oi 
a  similar  commodity  rate  on  corrugated 
sheet-steel  culverts.  Greenburg  Iron  Co. 
V.  C.  &  E.  I.  R.  R.  Co..  38  I.  C.  C.  38.  39. 

(6m)  Wrapping  paper  is  similar  to 
printing  paper,  and  rates  on  both  kinds 
should  be  the  same.  Official  Classifica- 
tion Rates  on  Paper,  38  I.  C.  C.  120.  146. 

(6n)  The  question  whether  a  pine  Ids 
is  a  mine  prop,  a  forest  product,  a  saw 
log.  or  excelsior  material  would  puzxle 
even  the  most  expert.  Rates  on  pise 
mine-prop  logs  from  Thelma  and  Vaugli- 
an.  N.  C.  to  Portsmouth.  Va.,  which  shall 
not  exceed  rates  applied  on  pine  sav 
logs,  prescribed.  Richards  v.  S.  A.  L.  Ry.. 
38  L  C.  C.  218,  219,  220. 

(6o)  It  does  not  follow  that  bar  iron 
and  steel  are  wrongly  classified  simply 
because  articles  with  different  classifica- 
tion elements  are  included  in  the  same 
class.  Jackson  Chamber  of  Commerce  t. 
P.  &  R,  Ry.  Co.,  38  I.  C.  C.  233.  236. 

(6p)  Rates  were  cited  on  paving  brick, 
which  is  of  approximately  the  same  value 
as  fire  brick,  from  and  to  various  points, 
and  one-line  inter-state  mileage  scale 
rates  on  fire  brick  and  paving  brick  also 
were  cited,  which  indicate  that  present 
rates  on  fire  brick  from  Malvern  and 
Perla,  Ark.,  are  not  unreasonably  low. 
Fire  Brick  to  Louisiana  Points.  38  I.  C.  C. 
249.  251. 

(6q)  One  and  one-half  times  first- 
class  rating  and  rates  on  carburetors 
from  Chicago.  111.,  and  Indianapolis.  Ind.. 
to  Pacific  coast  points  found  unreason- 
able. First  class  prescribed  as  maxlmuni. 
Magnetos,  generators,  and  spark  plugs 
are  rated  first  class  and  take  first-class 
rates,  and  magnetos  and  spark  plugs  are 
more  delicate  pieces  of  machinery  than 
carburetors  and  more  liable  to  damage 
in  transit.  Weinstock-Nichols  Co.  v.  C. 
C.  C.  &  St.  L.  Ry.  Co.,  38  1.  C.  C.  288.  289. 

(6rs)  Rate  found  unreasonable  and  un- 
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iosUy  discriminatory  to  extent  that  it 
exceeded  rate  on  piles  and  telephone 
poiee.  Sheets  v.  L.  St  N.  R.  R.  Co.  38  I. 
C.  C  299. 

(6t)  Refuse  simp  competes  with 
blackstrap  molasses  in  the  manufacture 
of  stock  teed,  but  rates  on  the  latter  are 
influenced  by  severe  competition.  No 
reason  appears  for  a  definite  relation- 
ship between  rates  on  sugar  and  on  sirup. 
Kornfalfa  Feed  Milling  Co.  v.  A.  T.  &  S. 
F.  Ry.  Co.,  38  I.  C.  C.  307,  309. 

(6u)  Distinction  made  in  rates  on 
blacksmith  coal  and  other  soft  coal  from 
Chicago,  ni.,  to  Twin  Falls,  Idaho,  not 
found  unjuatly  discriminatory  against 
blacksmith  coal.  Berry  Coal  A  Coke  Co. 
r.  C.  &  N.  W.  Ry.  Co.,  38  I.  C.  C.  347,  348. 

(6y>  Advertising  matter  entitled  to 
the  identical  rate  applicable  on  mineral 
water  and  singer  ale  which  it  advertised. 
Sheboygan  Mineral  Water  Co.  v.  C.  &  N. 
W.  Ry.  Co.,  38  I.  C.  C.  491,  492. 

(6w)  Rates  on  oak  crossties  from 
CtuDberland  Furnace  and  Sylvia,  Tenn., 
ria  Guthrie,  Ky.,  to  Nashville,  Tenn., 
found  unreasonable  to  extent  that  they 
exceeded  rates  applicable  to  oak  lumber. 
NaahvUle  Tie  Co.  v.  L.  &  N.  R.  R.  Co., 
3S  I.  C.  C.  689. 

(€x)  Rate  from  St.  Paul,  Minn.,  to 
Fargo,  N.  Dak.,  not  found  unreasonable 
as  compared  with  rates  on  crushed  stone. 
Molding  sand  is  more  valuable  and  there 
is  no  competition  between  the  two  com- 
modities. Fargo  Foundry  Co.  v.  N.  P. 
Hy.  Co.,  38  I.  C.  C.  693,  694. 

(6y)  Complainant  attacked  a  rate  of 
^Hc  per  100  lbs.  imposed  on  iron-work- 
ing machinery  set  upon  skids,  shipped 
L  c  L  from  Madison,  Wis.,  to  Chicago, 
lU.  Tbe  carriers'  tariff  named  a  commo- 
<iit7  rate  of  17  %c  between  the  points 
named,  but  confined  it  to  machinery  "s. 
n..  In  boxes  or  crates."  HOLD  that  the 
tariff  was  unreasonable  in  that  it  failed 
to  ]»roTide  for  application  of  the  17  ^c 
me  to  machinery,  set  up,  on  skids.  Re- 
ParaUm  awarded.  Gisholt  Machine  Co. 
V.  C.  it  N.  W.  Ry.,  39  I.  C.  C.  147. 

(fo)  In  the  original  report  the  Com- 
mission held  that  the  maintenance  of  a 
tate  of  90c  per  100  lbs.  on  pancake  flour 
la  earloads  from  St.  Joseph,  Mo.,  to  San 
^'nadseo  and  Los  Angeles,  Calif.,  was 
^mtetflonabie  and  prejudicial  compared 
^tli  a  mte  of  65c  on  buckwheat  flour 
and  eorn  flour.    In  Rates  on  Buckwheat 


and  Com  Flour,  37  I.  C.  C.  364,  it  was 
held  that  the  rates  on  buckwheat  flour 
and  com  flour  should  not  exceed  those 
on  wheat  flour.  On  rehearing  in  the 
former  case  it  appeared  that  the  latter 
adjustment  was  satisfactory  to  all  par- 
ties. HESLD,  no  order  necessary.  Davis 
Milling  Co.  V.  A.  T.  &  S.  F.  Ry.,  39  I.  C. 
C.  198. 

(7a)  Complainant  attacked  the  appli- 
cation of  the  double  first-class  rating  to 
mechanically  burnt  pyrographic  wooden 
novelties  shipped  from  New  Chicago, 
Ind.,  to  Taooma,  Wash.,  as  unreasonable. 
The  articles  were  constructed  of  inferior 
wood,  and  the  charges  collected  amount- 
ed to  62.5  per  cent  of  their  value.  The 
same  rating  was  applied  to  pyrography 
boxes,  plain,  stamped  or  stenciled,  but 
not  burnt  and  made  of  much  more  valu- 
able wood.  HELD  that  the  rate  attack- 
ed was  unreasonable  to  the  extent  that 
it  exceeded  one  and  one-half  times  the 
flrst-class  rate.  Reparation  awarded. 
Sprouse  &  Son  v.  N.  P.  Ry.,  39  I.  C.  C. 
347. 

(7b)  Complainant  attacked  a  rate  of 
13.25  per  net  ton  applied  on  shipments 
of  cyanamid,  a  fertilizer  material,  from 
Brunswick  and  Savannah,  Ga.,  to  Doth- 
an,  Ala,  as  unreasonable  and  discrimi- 
natory. The  shipments  originated  at  Ni- 
agara Falls  and  were  shipped  rail-ocean- 
and-rail  to  destination.  The  $3.25  rate 
was  that  applicable  on  domestic  ferti- 
lizer; but  an  import  rate  of  12.57  ai>- 
plied  from  Savannah  or  Brunswick  on 
carbonate  of  potasn,  manure  salts,  and 
other  fertilizer  materials,  and  although 
cyanamid  was  not  speciflcally  included  it 
was  sold  in  competition  with  other  fer- 
tilizer materials  and  did  not  exceed  them 
in  value.  HBLD  that  the  rate  charged 
was  unreasonable  to  the  extent  that  it 
exceeded  12.57  per  net  ton.  Reparation 
awarded.  American  Cyanamid  Co.  v.  C. 
of  G.  Ry.,  39  I.  C.  C.  476. 

(7c)  Complainant  attacked  the  rate  of 
42c  per  100  lbs.,  yielding  18.b  mills  per 
ton  mile  for  453  miles,  charged  on  sul- 
phuric acid  shipped  in  iron  drums  in 
carloads  from  Grasselli,  Ala.,  to  Mor- 
ganton,  N.  C,  as  unreasonable.  A  rate 
of  20c  established  on  shipments  in  tank 
cars  was  not  made  applicable  to  ship- 
ments in  iron  drums,  though  southern, 
western  and  official  classiflcations  all 
rated  them  the  same.  A  rate  of  20c  also 
applied  between  the  same  points  on  ce- 
ment, salt,  and  asphalt,  in  drums  and 
tank  cars.  Rates  in  tank  cars  from  Cof)- 
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per  Hill;  Tenn.,  were  as  follows:  To 
Athens,  Ga.,  258  miles,  $2.20,  jrlelding  8.6 
mills  per  ton  mile;  to  Charleston,  S.  C, 
494  miles,  $3.60,  yielding  7.1  mills  per 
ton-mile.  HELD  thM  the  rate  charged 
was  unreasonable  to  the  extent  that  it 
exceeded  20c,  minimum  40,000  lbs.  Rartee 
on  sulphuric  acid  in  iron  drums  should 
not  exceed  the  tank  car  rate.  Repara- 
tion awarded.  Kistler,  Lesh  &  Co.  v.  A. 
G.  S.  R.  R.,  39  I.  C.  C.  478. 

(7d)  Complainant  attacked  the  rate  of 
15o  per  100  lbs.  charged  on  certain  car- 
load shipments  of  candle  pitch  from  Iv- 
orydale,  Ohio,  to  South  Bend,  Ind.,  as 
unreasonable  and  discriminatory.  A 
rate  of  lie  applied  on  coal  or  gas  house 
pitch,  coal  or  gas  house  tar,  petroleum 
pitch  and  petroleum  tar.  Candle  pitch 
and  these  latter  conunoditiee  were  ship- 
ped and  handled  under  the  same  ^condi- 
tions,  were  used  for  the  same  purposes, 
and  were  of  about  the  same  value.  HELD 
that  the  rote  attacked  was  unreasonable 
to  the  extent  that  it  exceeded  the  rate 
on  the  other  commodities  mentioned. 
Reparation  awarded.  Ford  Mfg.  Co.  v. 
C.  C.  C.  &  St.  L.  Ry.,  39  I.  C.  C.  489. 

(7e)  Complainant  attacked  the  rate  of 
55c  per  100  lbs.  charged  on  a  carload  of 
cast-iron  dog  irons  shipped  from  Rome, 
Ga.,  to  Memphis,Tenn.,  as  unreasonable 
and  discriminatory.  A  Joint  rate  of  29c 
applied  by  another  route  on  grates,  grate 
brackets,  frames  and  fenders.  HELD 
that  the  rate  attacked  had  not  been 
shown  to  have  been  discriminatory,  but 
was  unreasonable  to  the  extent  that  it 
exceeded  29c  per  100  lbs.  Reparation 
awarded.  Orgill  Bros.  &  Co.  v.  N.  C.  & 
St.  L.  Ry.,  39  1.  C.  C.  513. 

(7f)  Complainant  attacked  the  joint 
rate  of  31o  per  100  lbs.  charged  on  car- 
load shipments  of  hewn  cypress  cross- 
ties  from  Bowie,  La.,  to  Eureka,  Tex.,  as 
unreasonable  and  discriminatory  to  the 
extent  that  it  exceeded  the  rate  of  13.75c 
on  cypress  lumber.  The  combination  rate 
on  crossties  shipped  via  Houston  was 
18.75c.  HELD  that  the  rate  attacked  had 
not  been  justified,  and  that  a  reasonable 
rate  for  the  future  should  not  exceed  the 
rate  on  C3rpres8  lumber.  Rates  on  cross- 
ties  between  given  points  should  not  ex- 
ceed the  rates  on  lumber  of  the  kind  of 
wood  from  which  the  crossties  were 
made.  Bowie  Lumber  Co.  v.  M.  L.  &  T. 
R.  R.  &,  S.  S.  Co.  39  I.  C.  C.  609. 

(7gh)  Complainant  attacked  the  rates 
on  enamele'd  brick  shipped  in  carloads 


from  South  River,  N.  J.,  to  certain  poiots 
in  official  and  western  elaasifleatlon  ter> 
ritory  and  in  Canada,  as  unreasonable 
and  discriminatory  compared  with  lower 
rates  on  terra  cotta,  saltglazed  brick  asd 
roofing  tile,  and  compared  with  rates  on 
enameled  brick  from  Mount  Savage^  Hd^ 
to  points  in  central  freight  assn.  terri- 
tory. The  official  classification  rated 
enameled  brick  as  fifth  class,  minimum 
30,000  lbs.;  while  under  exceptions  tern 
cotta  was  sixth  class.  The  same  rate 
was  applied  to  roofing  tile,  minimum 
36.000  lbs.,  while  salt-glased  brick  moved 
at  common-brick  rates.  Bnameled  brick 
was  worth  about  |15  per  ton  at  the  fac- 
tory, terra  cotta,  |35;  but  the  differenoe 
in  cost  of  surfacing  a  given  wall  space 
with  either  was  small,  and  the  two  an- 
icles  competed  keenly.  Salt-glazed 
brick  was  worth  about  |5  per  ton  at  the 
factory;  roofing-tile  from  |12  to  |24;  bot 
these  commodities  did  not  compete  with 
enameled  brick.  The  rates  from  Mount 
Savage  to  points  in  central  freight  assn. 
territory  were  Ic  per  100  lbs.  less  than 
fifth  class.  The  rates  from  South'  River 
to  Takoma  and  Washington,  D.  C.  were 
18.9c  per  100  lbs.  and  $2.74  per  ton.  re- 
spectively, but  rates  to  the  latter  point 
were  made  with  relation  to  water  com- 
petitive rates  to  Baltimore,  Md„  Nor- 
folk, Richmond,  and  Alexandria,  Va.  The 
rate  charged  from  South  River  to  Lynn. 
Mass.,  was  18.4c  per  100  lbs.  and  the 
combination  on  Boston,  14.5e;  but  the 
shipment  did  not  move  via  Boston. 
HELD  (1)  that  it  had  not  been  shown 
that  the  rates  attacked  were  unreason- 
able; but  (2)  that  the  rates  on  enameled 
brick  from  South  River  to  points  in  of- 
ficial classification  territory  were  dis- 
criminatory to  the  extent  that  they  ex- 
ceeded the  rates  on  terra  cotta  between 
the  same  points;  (3)  that  the  rates  on 
enameled  brick  from  South  River  were 
not  shown  to  be  discriminatory  in  com- 
parison with  the  rates  from  Mount  Sav- 
age; (4)  that  the  rate  from  South  River 
to  Takoma  was  not  shown  to  have  b<»en 
unreasonable  or  discriminatory;  and  (5) 
that  the  rate  charged  from  South  River 
to  Lynn  over  the  route  of  movement  was 
not  shown  to  have  been  unreasonable. 
American  Enameled  Brick  &  T.  Co.  v. 
R.  R.  R.  R.,  39  I.  C.  C.  653. 

(7i)  Bananas,  butter,  fresh  dressed 
meat,  cheese,  fish,  fresh  or  frozen,  and 
live  lobsters,  were  so  dissimilar  to  shuck- 
ed  oysters   that   comparisons  were  not 
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helpful.  Platts  ▼.  N.  T.  N.  H.  ft  H.  R.  R. 
Co.,  39  I.  C.  C,  690,  694 

(7j)  Complainant  attacked  the  western 
classification  first-class  rating  applied  to 
certPiii  varicms  1.  c.  1.  shipments  of  fence 
gates  made  of  wood  and  iron,  transported 
from  Galeabnrg,  111.,  to  specified  desti- 
nations in  Missouri,  Iowa,  Kansas,  Okla^ 
homa,  Minnesota,  the  Dakotas,  Wiscon- 
sin, and  Nebraska  as  illegal,  unreason- 
able, and  discriminatory.  Various  items 
of  the  classification  provided  for  applica- 
tion of  the  first-class  rating  to  "fencing: 
wooden,  n.  o.  s.,  in  sections,  and  gates" 
and  "^eneins:  wooden,  not  otherwise  in- 
dexed by  name:  fence  in  sections,  gates 
loose."  The  gates  in  question  competed 
with  gates  composed  of  iron  frames  and 
woven  wire  fabric  which  were  rated 
third  class.  HELD,  (1)  that  the  Uriff 
items  were  sufficiently  descriptive,  and 
the  first  dasa  rating  legally  applicable; 
but  (2)  that  the  rates  charged  were  un- 
reasonable and  discriminatory  to  the  ex- 
tent that  they  exceeded  the  third-class 
rates.    Reparation  to  be  awarded.  Rowe 

Mfg.  Co.  V.  C-  B.  ft  Q.  R.  R..  39  I.  C.  C. 
744. 

(7k)  Butter  and  lara  are  not  properly 
comparable  from  a  classification  stand- 
point The  lowest  grades  of  butter  may 
compete  with  the  best  grades  of  lard  for 
baking  purposes,  but  the  lower  grades 
of  lard  are  In  direct  competition  with 
rarioQs  greases,  oils,  and  lubricants 
rated  fifth  class  in  carloads  in  the  of- 
ficial classification.  Butter  is  produced 
largely  at  creameries  scattered  through 
the  couitry,  while  the  greater  portion  of 
the  lard  which  moves  in  commerce  is 
produced  at  centers  where  hogs  are 
slaagfatered  in  considerable  numbers. 
There  is,  therefore,  no  such  demand  for 
a  carload  rating  on  butter  as  on  lard. 
ProTldenee  Fruit  ft  Produce  Exch.  v.  M. 
St  P.  ft  8.  Ste.  M.  Ry.,  40  I.  C.  C.  45,  47. 

(71)  Complainant  attacked  the  rate 
of  38e  per  100  lbs.  charged  on  a  mixed 
carload  of  doors,  balusters,  moldings, 
rough  lumber,  dressed  lumber,  medicine 
cabinets,  and  panel  backs  shipped  from 
Bristol,  Tenn.-Va.,  to  Passaic,  N.  J.,  as 
imrcasonable.  The  shipment  was  billed 
as  "bnUding  material,"  but  there  was  no 
PQblished  rate  on  building  material.  An 
1-  c  L  rate  of  93  %c  applied  on  medicine 
cabinets,  and  a  carload  rate  of  29c  was 
iQbsequently  applied  to  the  other  com- 
nuxhties  except  panel  backs.  HELD 
tbat  the  rate  attacked  was  unreasonable 
to  the  extent  that  it  exceeded  29c  per 


100  lbs.  on  the  balusters,  doors,  mold- 
ings, dressed  lumber  and  rough  lumber, 
93  ^c  on  the  medicine  cabinets,  and 
60  ^c  on  the  panel  backs.  Reparation 
awarded.  Bristol  Door  ft  Lum.  Co.  v. 
S.  Ry.,  40  I.  C.  C.  69. 

(7m)  Complainant  attacked  the  rates 
charged  on  oak  wagon  hawns  in  the 
rough  shipped  in  carloads  from  Mocks- 
viUe,  N.  C,  to  Woodstock,  Out,  as  un- 
reasonable. Some  of  the  shipments  mov- 
ed via  Cincinnati,  O.,  at  a  rate  of  52c  per 
100  lbs.  and  others  via  Black  Rock,  N. 
T.,  at  a  rate  of  60a  A  rate  of  32c  ap- 
plied on  oak  lumber  over  the  Cincinnati 
routes  and  83.2c  over  the  Black  Rock 
route.  The  average  value  of  wagon 
hawns  was  about  1300  per  car;  pine  lum- 
ber from  1260  to  $300.  HELD,  that  the 
rates  attacked  were  unreasonable  to 
the  extent  that  they  exceeded  the  rates 
on  oak  lumber  from  MocksviUe  to  Wood- 
stock. Reparation  to  be  awarded.  Green 
ft  Son  V.  S.  Ry.  Co.,  40  I.  C.  C.  167. 

(7n)  Complainant  attacked  the  rating 
of  two  and  one-half  times  first  class  ap- 
plied on  motorcycles  shipped  1.  c.  1.  from 
Milwaukee,  Wis.,  and  Middletown,  Ohio, 
to  Lincoln,  Nebr.,  as  unreasonable  and 
discriminatory.  HELD,  following  Grif- 
fing  V  C.  ft  N.  W.  Ry.,  26  I.  C.  C.  134, 
that  the  ratings  applied  were  unreason- 
able to  the  extent  that  they  exceeded 
ratings  of  one  and  one-half  first  class. 
Reparation  to  be  awarded.  Lawlor  Cycle 
Co.  V.  C.  M.  ft  St  P.  Ry.,  40  I.  C.  C.  171. 

(7o)  Complainants  attacked  the  rates 
on  croesties  and  switchties  from  points 
on  the  Memphis  line  of  the  L.  ft  N.  R.  R., 
its  Clarksville  ft  Princeton  division,  and 
its  Mineral  branch,  to  Evansville,  Ind., 
and  Louisville,  Ky.,  as  unreasonable  and 
discriminatory  compared  with  the  rates 
on  other  forest  products.  Ties  were  gen- 
erally accorded  lumber  rates  on  the  L. 
ft  N.  R.  R.,  but  complainants  contended 
that  their  shipments  consisted  of  ties  in- 
ferior to  the  standard  oak  tie,  required 
to  be  treated  with  preservative,  and 
should  be  accorded  lower  rates.  As  il- 
lustrative of  the  situation,  the  rates  from 
Auburn,  Ky.,  and  Needmore,  and  Hack- 
berry,  Tenn.,  to  Evansville,  140,  121,  and 
132  miles,  were:  on  lumber  10,  12,  and 
12c;  on  ties,  11,  12,  and  12c;  to  Louis- 
ville, 132,  177,  and  188  miles,  on  lumber 
9,  10,  and  10c;  and  on  ties  9,  10  and  9c. 
Subsequently  to  the  hearing  the  rates 
on  both  products  were  made  10,  12,  and 
12c  to  Evansville  and  9,  11,  and  lie  to 
Louisville.     HELD,    that    the    rates    on 
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tiea  to  Evansyille  and  Louisville  from  the 
designated  points  of  origin,  existing  at 
the  time  of  filing  complaint,  were  rea- 
sonable and  were  not  shown  to  be  prej- 
udicial. No  finding  made  relative  to  th^ 
increased  rates.  Complaint  dismissed. 
Nashville  Tie  Co.  v.  L.  &  N.  R.  R.  Co., 
40  I.  C.  €.  377. 

(7p)  There  is  no  classification  analogy 
between  stamped  envelopes,  cards,  and 
wrapping  paper  and  unstamped  articles. 
United  States  v.  A.  ft  V.  Ry.  Co.,  40  I. 
C.  C.  406,  407. 

(7t)  Popped  corn  confectionery  is 
somewhat  analogous  to  bakery  goods, 
certain  breakfast  foods,  and  the  Uke,  but 
the  analogy  lies  principally  in  methods 
of  packing,  the  light  and  bulky  character 
of  the  packages,  and  apparent  cheapness 
of  articles  sold.  Southern  Classification 
Ratings,  39  I.  C.  C.  173,  180. 

(7r)  Increase  in  the  rating  from  fourth 
class  to  third  class  on  popped  corn  con- 
fectionery justified.  This  confectionery 
is  somewhat  analogous  to  bakery  goods, 
certain  breakfast  food,  etc.  Southern 
Classification  RatiAgs,  39  I.  C.  C.  178,  179, 
180. 

(76)  Miscellaneous  pieces  of  scrap 
iron,  machinery,  electrical  appliances, 
etc.,  billed  as  junk,  inspected  by  agent  of 
Transcontinental  Freight  Bureau  and 
classified  as  machinery,  arc  lamps  and 
globes,  and  scrap  iron.  Billing  corrected 
accordingly  and  charges  collected  at 
rates  applicable  to  each  class  of  article 
not  found  unreasonable  or  improper. 
Shecter  v.  S.  P.  Co.,  39  I.  C.  C.  220. 

(7t)  As  a  general  rule  rates  on  staves 
and  heading  equal  or  exceed  rates  on 
lumber,  and  record  does  not  sustain  con- 
tedtion  that  rates  lower  than  on  lumber 
should  be  applied.  Memphis  FVeight  Bu- 
reau V.  St.  L.  I.  M.  ft  S.  Ry.  Co.,  39  I.  C. 
C.  303,  305. 

(7u)  Higher  rates  on  hardwodd  bolts 
or  pine  logs  than  on  hardwood  logs,  not 
justified,  and  rates  must  be  revised  to 
conform  with  rates  on  hardwood  logs 
prescribed  in  previous  cases.  Memphis 
Freight  Bureau  v.  St.  L.  I.  M.  ft  S.  Ry. 
Co.,  39  I.  C.  C.  303,  304,  305. 

(7v)  Maintenance  of  higher  rates  on 
pine  and  cypress  lumber  than  on  hard- 
wood lumber  from  points  in  southeastern 
Arkansas  to  Memphis  subjects  the  form- 
er description  of  traffic  to  undue  preju- 
dice. Memphis  Freight  Bureau  v  St.  L. 
I.  M.  ft  S.  Ry.  Co.,  39  I.  C.  C.  303,  306. 


(7wx)  Rate  on  imported  cyanamld 
from  Savannah  and  Brunswick,  6a^  to 
Dothan,  Ala.,  found  unreasonable  to  ex- 
tent that  it  exceeded  the  rate  applicable 
to  other  fertiliser  materials.  American 
Cyanamid  Co.  v.  C.  of  G.  Ry.  Co.,  39  L  C 
C.  476.  477. 

(7yz)  Alfalfa  feed  Ukes  the  rate  ap- 
plicable to  com.  Merriam  ft  Millard  Co. 
V.  C.  ft  A.  R.  R.  Co.,  39  I.  C.  C.  485,  486, 

(8a)  Rate  on  undyed  and  unfinished 
hosiery  from  Rockford,  111.,  to  Philadel- 
phia, Pa.,  not  found  unreasonable.  Con- 
tention that  complainants'  unfinished 
hosiery  is  a  raw  material  and  should  not 
be  included  in  the  classification  descrip- 
tion of  hosiery  until  it  has  been  fnisbed 
and  made  ready  for  sale,  not  sustained. 
Burson  Knitting  Co.  v.  C.  L  ft  S.  R  B. 
Co.,  39  I.  C.  C.  494,  495. 

(8b)  Rate  on  cast-iron  dog  Irons  from 
Rome,  Ga.,  to  Memphis,  Tenn.,  found  on- 
reasonable  to  extent  that  it  exceeded 
rate  on  grates  and  grate  fixtures.  Rep- 
aration awarded.  Orgill  Bros,  ft  Ca  r. 
N..  C.  ft  St.  L.  Ry..  39  I.  C.  C.  513. 

(8c)  Rate  on  hewn  csrpress  crossties 
from  Bowie,  La.,  to  Eureka,  Tex.,  found 
unreasonable  to  extent  that  it  exceeded 
the  rate  on  cypress  lumber.  Bowie  Lom- 
ber  Co.  v.  M.  L.  ft  T.  R,  R.  ft  S.  S.  Co^ 
39  I.  C.  C.  609. 

(8d)  Building  tUe  is  more  fragUe  than 
brick  and  does  not  load  as  heavily.  Chat- 
tanooga Sewer  Pipe  ft  Fire  Brick  O).  v. 
C.  of  G.  Ry.  Co.,  39  I.  C.  C.  615,  616. 

(8e)  Rate  on  kraut  brine  in  mixed 
carloads  with  kraut,  or  with  kraut  and 
pickles,  found  unreasonable  to  extent 
that  it  exceeded  rate  on  kraut,  or  krant 
and  pickles  mixed  in  carloads.  Repara- 
tion awarded.  Heinz  Co.  v.  P.  M.  R.  R- 
Co.,  39  I.  C.  C.  622. 

(8f)  Rates  on  enameled  brick  from 
South  River,  N.  J.,  to  points  in  officUl 
classification  territory  are  unjustly  dis- 
criminatory to  extent  that  they  exceed 
rates  on  glazed  terra  cotta  for  building 
purposes  between  same  points.  Ameri- 
can Elnameled  Brick  ft  Tile  Co.  v.  R.  R 
R.  R.  Co.,  39  I.  C.  C.  653,  655.  656. 

(8g)  Double  first-class  rating  on  bent 
vitrolite  signs  from  Chicago,  Dl.,  to 
points  in  western  classification  territory, 
which  is  the  rating  applicable  on  glass 
signs,  not  found  unreasonable.  United 
Cigar  Mfrs.  Co.  v.  G.,  C.  ft  S.  P.  Ry.  Cc 
39  L  C.  C,  737. 
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(8h)  Western  first-class  rating  legal* 
\j  applicable  to  fence  gates  made  of  iron 
and  wood.  In  less  than  carloads,  found 
onreaaonable  to  extent  that  it  exceeded 
the  third-class  rating  subsequently  es- 
tablished. Reparation  awarded  on  ship- 
ments from  Galesburg,  111.  Rowe  Mfg. 
Co.  T.  C.  B.  &  Q.  R.  R  Co.,  39  I.  C.  C.  744. 

(8i)  Perishable  fruits  and  yegetables 
are  not  properly  comparable  with  butter, 
nor  are  butter  and  lard  properly  compar- 
able from  a  classification  standpoint. 
ProTidence  Fruit  &  Produce  Exchange  v. 
M.  St  P.  A  S.  S.  M.  Ry.  Co.,  40  I.  C.  C. 
45,  47. 

(8})  A  statue  which  constituted  a 
minor  but  essential  part  of  the  monu- 
ment with  which  it  was  shipped  should 
have  taken  the  rating  provided  for  the 
monument. '  Moore  Granite  &  Monument- 
al Works  V.  I.  C.  R.  R.  Co.,  40  I.  C.  C.  77, 
79. 

(8k)  Rates  assessed  on  oak  wagon 
hawns  from  Mocksville,  N.  C,  to  Wood- 
stock, Out.,  found  unreasonable  to  ex- 
tent that  they  exceeded  rates  on  oak 
lumber  from  and  to  same  points.  Rep- 
aration awarded.  Green  &  Son  y«  S.  Ry. 
Ca,  40  L  C.  C.  167. 

(81)  Comparisons  of  rates  on  clean 
rice,  sugar,  and  green  coffee  are  proper. 
Other  oonmioditieB  are  not  sufticiently 
similar  to  rice  to  call  for  analysis  of  the 
comparisons  thereof.  Rice  from  Texas 
and  Louisiana,  40  I.  C.  C.  285,  288,  289. 

(8m)  No  higher  rates  should  be  charge 
ed  on  ties  than  on  lumber.  In  distln- 
suishing  between  ties  of  high  and  low 
vataie,  and  between  ties  and  lumber, 
Utere  is  no  definite  line  of  demarcation, 
and  such  differentiation  as  is  asked  by 
complainant  is  impracticable.  Nashyille 
Tie  Co.  ▼.  L.  &  N.  R.  R.  Co.,  40  I.  C.  C. 
377, 179. 

(8u)  Western  classification  1.  c.  L  rat- 
ios on  electric  Ught  or  lamp  reflectors,  in 
barrels  or  boxes,  found  unreasonable  to 
extent  that  it  exceeds  ratings  applicable 
Q&der  same  classification  on  1.  c.  L  ship- 
ments or  sheet-iron  enameled  ware,  n. 
0-  L  b.  n.,  nested  solid,  or  nested  but  not 
solid,  in  barrels  or  boxes.  Benjamin 
Qectric  Mfg.  Co.  ▼.  A.  T.  &  S.  F.  Ry.  Co., 
«  L  C.  C.  3W. 

(8o)  Similarity  of  enameled  reflectors 
to  emoneled  ware,  renders  it  inconsistent 
to  rate  them  differently  from  such  arti- 
dee.  Benjamin  Electric  Mfg.  Co.  y.  A., 
T.  4  a  F.  Ry.  Ca,  40  I.  C.  C.  899,  401. 

Sop.  13 


(8p)  Postal  cards,  envelopes,  and 
newspaper  wrappers*  stamped:  First- 
class  rating  prorided  In  southern  classi- 
fication on,  when  shipped  for  the  account 
of  the  gOYemment  on  government  bills 
of  lading  in  cars  protected  by  govern- 
ment locks  and  seals,  minimum  30,000 
pounds,  found  just  and  reasonable,  and 
prescribed  as  maximum  rating  in  official 
and  western  classification  territories  al- 
so. United  States  v.  A.  &  V.  Ry.  Co.,  40 
I.  C.  C.  406. 

(8q)  There  is  no  classification  anal- 
ogy between  stamped  and  unstamped 
articles.  United  States  v.  A.  &  Y.  Ry. 
Co.,  40  I.  C.  C.  405,  407. 

(8r)  Both  molasses  and  sugar  are 
produced  from  sugar  cane,  but  they  dif- 
fer materially,  not  only  in  their  inherent 
characteristics,  but  in  conditions  and  cir- 
cumstances affecting  and  controlling 
their  transportation.  Molasses  from  Tex- 
as and  Louisiana,  40  I.  C.  C.  435,  443. 

(8s)  No  reason  appears  why  molasses 
rates  from  New  Orleans  to  territory  in- 
volved should  bear  any  definite  or  fixed 
relationship  to  rates  on  sugar.  Molasses 
from  Texas  and  Louisiana,  40  I.  C.  C. 
435,  443. 

• 

(8t)  It  is  not  shown  that  the  differ- 
ence in  rates  on  beet-sugar  refuse  may 
properly  be  considered  as  a  just  measure 
of  the  difference  in  rates  on  blackstrap 
molasses  moving  in  a  different  direction 
over  lines  of  different  carriers  and  ob- 
viously under  dissimilar  circumstances 
and  conditions.  Molasses  from  Texas 
and  Louisiana,  40  I.  C.  C.  435.  449. 

(8u)  Less-than-carload  rating  applic- 
able to  show  cases  set  up  found  unrea- 
sonable to  extent  that  it  exceeds  double 
first-class;  and  exception  made  by  the 
official  classification  committee  in  favor 
of  so-called  "display"  cases  should  be 
eliminated.  Nat'L  Conmiercial  Fixture 
Mfrs.  Assn.  v.  A.  A.  R  R.,  40  L  C.  C.  484, 
488. 

(8v)  Ratings  found  reasonable  for 
show  cases  should  be  applied  to  clothing 
cabinets  with  glass  doors,  backs  and 
ends.  Clothing  cabinets  with  wooden 
backs  and  tops,  glass  doors,  and  glass 
and  wooden  ends  with  k.  d.  flat  should 
not  be  rated  higher  than  second  class, 
less  than  carloads,  rule  25,  carloads.  Na- 
tional Commercial  Fixture  Mfrs.  Asso.  v. 
A.  A.  R  R  Co.,  40  I.  C.  C.  484,  490. 

(8w)  Present  less-than-carload  rat- 
ings on  wall  cases  found  reasonable,  but 
carload  rating  found  unreasonable  to  ex- 
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tent  that  it  exceeds  rule  25.  Other  ez 
ceptiona  noted,  but  otherwise  present 
classification  of  wall  oases  is  found  rea- 
sonable. National  Com'l.  Mfrs.  Assn.  v. 
A.  A.  R.  R.  Co.,  40  I.  C.  C.  4«4,  492. 

(8x)  In  29  L  C.  C,  123,  the  Commission 
found  the  rating  of  three  times  first 
class  on  shipments  of  fiber  fomitRire, 
1.  c  L,  from  Jackson,  Mich.,  to  interstate 
points  in  official  classification  territory 
to  be  unreasonable  to  the  extent  that 
they  exceeded  double  first  class.  On  re- 
hearing, manufacturers  of  reed  and 
grass  furniture,  rated  three  times  first 
class,  protesting  against  the  lower  rat- 
ing prescribed,  on  fiber  furniture.  It 
appeared  that  all  varieties  of  woyen 
furniture  were  highly  competitive  and 
that  they  had  more  points  of  likeness 
than  of  difference  though  fiber  furniture 
exceeded  slightly  in  weight  and  value. 
HELD  (1)  that  the  differences  between 
furniture  made  of  fiber,  reed,  grass,  or 
other  wicker  ware,  whether  of  weight, 
value  or  liability  to  damage,  were  not 
sufficiently  marked  to  warrant  a  differ- 
ence in  classifiication  rating;  (2)  that 
the  previous  finding  be  vacated.  Com- 
plaint dismissed.  Michigan  Seating  Co. 
V.  O.  T.  W.  Ry.,  40  I.  C.  C,  508. 

(8y)  The  rates  on  cream  should  bear 
relation  to  the  rates  on  milk,  as  they 
are  analogous  conunodities.  New  Hlng- 
land  Milk  Case,  40  I.  C.  C.  699,  719. 

(8z)  Rates  on  cream  should  bear  re- 
lation to  rates  on  milk,  as  they  are  anal- 
ogous commodities;  but  cream  may  be 
classed  among  higher  grade  commodities 
of  greater  value  and  can  fairly  bear  high- 
er rates  than  milk.  New  England  Milk 
Case,  40  I.  C.  C.  699,  719,  720. 

(9a)  Cream  may  be  classed  among 
higher  grade  commodities  of  greater 
value  and  can  fairly  bear  higher  rates 
than  milk.  Under  ordinary  rules  of  rate 
making  higher  rates  for  cream  should 
be  maintained.  New  England  Milk  Case, 
40  L  C.  C*  699,  720. 

(9b)  Rates  on  cream  should  not  ex- 
ceed rates  on  milk  by  more  than  25  per 
cent  New  England  MUk  Case,  40  L  C. 
C.  699,  735. 

(9cd)  Where  milk  and  cream  are 
transported  in  freight  cars  in  freight 
trains  in  carloads  without  ice  and  in 
less  than  carloads  with  ice,  when  neces- 
sary, the  charge  therefor  should  be  bas- 
ed on  rates  not  to  exceed  75  per  cent  of 
those  provided  in  the  maximum    scale 


prescribed  for  movements  in  passt 
equipment  in  milk,  passenger,  or 
trains.    New  England  Milk  Case*  40  L 
C,  699,  736. 

(9e)    Maintenance  of  lower  rates 
iron  and  steel  pipe  than  on  iron  and  8t< 
bars,  sheets,  and  plates,  which  are  slii] 
ped  in  a  form  as  compact  and  losd 
least  as   heavily  as   pipe,  not  jusUAi 
Iron   and   Steel  to  Colorado   Points, 
I.  C.  C.  76.  81. 

(9f )    All  iron  or  steel  pipe  are  loadc 
in  substantially  the  same  manner  and 
the  same  kind  of  equipment,  and 
are,  therefore,     both     commercial    uu 
transportation   relations   between 
Iron  and  Steel  to  Colorado  Points.  41  I.| 
C.  C.  76,  78. 

(9g)  Though  a  commodity  of  hJcJier 
grade  than  fertilizer,  nitrate  of  soda  gen- 
erally takes  fertilizer  rates.  Tennessee 
Copper  Co.  v.  S.  Ry.  Co.,  41  I.  C.  C,  W, 
340. 

(9h)  Aluminum  is  a  lighter  and  leu 
valuable  commodity  than  copper  bullioa. 
but  it  is  a  desirable  traffic;  and  alumi- 
num rates,  applying  in  practically  tfte 
same  general  territory  as  copper  bullion 
rates  from  Copperville,  Tenn.,  wooM 
seem  to  indicate  a  relatively  proper 
alignment  as  between  the  two  commodi- 
ties. Tennessee  Copper  Co.  v.  8.  By*  Co^ 
41  I.  C.  C.  336,  358. 

(9i)  Sheet  lead,  as  a  general  propo^ 
sition,  moves  under  class  rates  the  same 
as  pig  lead,  but  in  s<Hne  instances  there 
is  a  commodity  rate  on  one  and  not  on 
the  other.  Tennessee  Copper  Ca  r.  S. 
Ry.  Co.,  41  I.  C.  C.  336,  853. 

(9Jk)  There  appears  to  be  neither 
commercial  nor  transportation  necessi* 
ty  for  requiring  the  establishment  of  a 
differential  in  rates  on  higher  and  rates 
on  lower  grades  of  coal.  Tennessee  Cop^ 
per  Co.  V.  S.  Ry.  Co..  41  I.  C.  C.  336.  360. 
361. 

(91)  Complainant  attacked  the  combi- 
nation rate  of  21c  per  100  lbs.  applied  on 
2  carloads  of  cross  ties  shipped  fw® 
Equality  SAd  Ada,  HI.,  via  Bast  St  UfoiB. 
to  Mason  City,  la.,  573  miles.  The  em- 
ponents  were  9c  to  East  St.  Louis  9J^ 
14c  beyond.  But  the  14c  rate  was  a  IVD- 
ber  rate,  a  12c  rate  properly  applying  o^ 
crossties  from  East  St.  Louis  to  Mason 
City;  and  the  9c  factor  to  East  St  Louis 
exceeded  the  lumber  rate  to  the  sao' 
point,  6c.    HE2LD  that  the  rate  attacked 
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was  imlawfal  to  the  extent  that  it  ex- 
ceeded a  rate  of  18c.  Reparation  award- 
ed. Powell-Myers  Lnm.  Co.  v.  L.  &  N. 
R.  R.  Co..  41  I.  C.  C.  386. 

(9m)  Tlirough  rate  on  oak  crossties 
from  Equality  and  Ada,  111.,  to  Mason 
City,  Iowa,  found  unreasonable  to  extent 
that  the  component  to  East  St.  Louis  ex- 
ceeded the  rate  on  oak  lumber.  Powell- 
Myers  Lumber  Co.  v.  L.  &  N.  R.  R.  Co., 
41 1.  C.  C.  385,  386. 

(9no)  Conunlsslon  stated  in  a  former 
case  that  rates  on  grain  products  might 
well  be  higher  than  rates  on  grain.  It  is 
not  necessarily  true  that  rates  on  grain 
products  should  be  increased  in  all  in- 
stances where  they  are  on  the  grain  bas- 
is; there  may  be  instances  where  the 
rates  on  grain  should  be  reduced.  Wheat 
Rates  from  Oklahoma  Points,  41  I.  C.  C. 
389,  392. 

(9pqr)  Contention  that  shipments  of 
thin  lumber  and  cross-banding  from  Au- 
gusta, 6a.,  to  Tarious  destinations  should 
more  at  commodity  rates  applicable  to 
common  lumber,  not  sustained.  Defend- 
ants established  commodity  rates  on  thin 
lomber,  but  the  commodity  description 
vas  faulty  in  that  it  failed  to  prescribe 
a  maTimum  thickness.  This  defect,  how- 
ever, did  not  inyalidate  such  commodity 
itons.  Augusta  Veneer  0>.  y.  S.  Ry.  Co., 
41  I.  C.  C.  414,  416. 

(98t)  Complainant  attacked  the  rate  of 
19e  per  100  lbs.  irielding  5.3  mills  per  ton 
mile,  charged  <m  4  carloads  of  crossties 
shipped  from  Mill  Shoals,  Bnfield,  and 
Fklifield.  IlL.  to  Minnesota  Transfer  and 
St  Paul,  average  distance  707  miles,  as 
^mreasonable  and  discriminatory.    Short- 
ly after  the  movement  in  question  a  rate 
of  14c  was  established  to  and  from  the 
points  inyolved.     When   the   shipments 
mored  a  rate  of  18c  applied  on  oak  lum- 
^  in  carloads  applied  to  and  from  the 
points  in  question   over  the   routes   of 
moTement  UELD  (1)  that  the  voluntary 
r^dnction  of  the  rate  was  insufficient  to 
t^tity  a  finding  that  the  former    rate 
was  onreasonable;  but  (2)  that  the  19c 
ute  attacked  was  unreasonable  to  the 
extent  that  it  exceeded  the  rate  on  oak 
Itunber.    Reparation  awarded.      Powell- 
Myers  Lumber  Co.  v.  B.  &  O.  S.  W.  R.  R., 
« I  C.  C.  425. 

(^▼)  Rates  on  fire  hydrants  or  plugs 
from  Oskaloosa,  Iowa,  to  Kansas  City, 


rates  on  iron  body  valves,  and  water 
gates,  found  unreasonable.  Fire  hy- 
drants or  plugs,  iron  body  valves,  and 
water  gates  are  practically  similar  as  to 
value,  loading  density,  and  other  ele- 
mentary transportation  factors.  Iowa 
Valve  Co.  V.  C.  B.  &  Q.  R.  R.  Co..  41  I. 
C.  C.  451. 

(9w)  Through  rate  on  fire  brick  from 
Parral,  Ohio,  to  Clayton,  N.  C,  found  un- 
reasonable to  extent  that  the  rate  charg- 
ed for  the  haul  from  Richmond,  Va.,  to 
Clayton  exceeded  11  cents  per  100 
pounds,  the  rate  applicable  on  common, 
paving,  and  pressed  brick.  Reparation 
awarded.  Robinson  Clay  Product  C^.  v. 
P.  Co.,  41  I.  C.  C.  455. 

(9xy)  Complainant  attacked  the  rate  of 
80c  per  100  lbs.  charged  on  a  carload  of 
sweet  clover  seed  shipped  from  Wheat- 
land. Wyo.,  to  Lincoln,  Nebr.,  as  un- 
reasonable and  discriminatory  to  the  ex- 
tent that  it  exceeded  the  subsequently 
published  rate  of  60c.  A  commodity  rate 
of  72c  applied  at  the  time  over  the  route 
of  movement  on  alfalfa  seed,  a  commod- 
ity very  similar  in  appearance,  of  about 
the  same  value,  and  rated  the  same  in  all 
three  classifications.  HELD  that  the 
rate  attacked  was  unreasonable  to  the 
extent  that  it  exceeded  72c  per  100  lbs. 
Reparation  awarded.  Griswold  Seed  Co. 
V.  C.  &  S.  Ry.  41  I.  C.  C.  462. 

(9z)  Complainant  attacked  the  rates 
on  fire  brick  in  carloads  from  Parral 
(Canal  Dover),  O.,  to  Wilson,  N.  C,  as 
unreasonable  and  discriminatory  to  the 
extent  that  the  rates  of  14c  per  100  lbs. 
charged  on  the  hauls  from  Richmond 
and  Suffolk,  Va.,  to  Wilson,  exceeded  the 
rates  of  6c  applicable  on  pressed,  paving 
and  building  brick  from  and  to  the  same 
points.  HELD,  following  Robinson  Clay 
Products  Co.,  Docket  No.  7442,  unreport- 
ed, that  the  rates  charged  from  Rich- 
mond and  Suffolk  to  Wilson  were  unrea- 
sonable to  the  extent  that  they  exceeded 
the  rates  maintained  on  pressed,  paving 
and  building  brick.  Reparation  awarded. 
Robinson  Clay  Products  Co.  v.  Penn.  R.. 
R.  41  I.  C.  C.  475.  j 

(10a)  The  Commission  had  frequent!/ 
held  that  rates  for  the  transportation  of 
feeder  cattle  should  be  lower  than  the 
rates  applicable  to  beef  or  market  cat- 
tle. Miller  &  Lux  v.  S.  P.  Co.,  41  L  C.  C. 
617,  620. 

(10b)  There  can  be  no  discrimination 


Jto..  and  New  Duluth.  Minn.,  higher  thanagainst  sugar  as  a  commodity  merely  be- 
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cause  it  moTes  under  different  rates  to 
different  territories,  while  other  com- 
modities move  to  such  territories  under 
the  same  rates.  American  Beet  Sugar 
Co.  V.  S.  P.  Co.,  41  I.  C.  C.  631,  638. 

(10c)  Rates  on  mixed  c.  1.  of  plaster 
and  plaster  board,  from  Oakfleld-Garbutt 
district  to  points  in  New  York,  New  Eng- 
land, New  Jersey,  Pennsylvania,  Mary- 
land, and  the  Dlst  of  C<d.,  more  than  26 
cents  per  ton  higher  than  rates  on  plas- 
ter and  other  plaster  products,  not  Jusli- 
fled.  New  England  Plaster,  41  I.  C.  C. 
687.  706. 

(lOd)  Complainant  attacked  the  com- 
modity rate  charged  on  carload  ship- 
ments of  snath  sticks  in  the  rough  from 
Luzora,  Ark.,  to  Indianapolis,  Ind.,  as  un- 
reasonable and  discriminatory  to  the  ex- 
tent that  they  exceeded  the  lumber  rate 
between  the  same  points.  Each  stick 
was  about  6%  ft.  in  length,  tapering  from 
3  inches  in  diameter  at  one  end  to  1^ 
inches  at  the  other;  and  while  the  taper 
was  in  part  given  by  the  form  of  the 
tree,  the  stick  was  roughly  shaped  with 
a  draw  knife.  The  tariff  provided  that  to 
"wood,  dressed,  bent,  turned,  tenoned  or 
mortised,  not  further  finished,"  a  differ- 
ential of  3c  over  the  lumber  rates  should, 
be  applied.  In  the  territory  involved 
lumber  rates  were  applied  to  "felloes, 
sawed  or  bent;  vehicle  stocks;  spokes, 
sawed  and  turned  into  shape;  and  agri- 
cultural implement  wood.  HELD,  fol- 
lowing Florence  Wagon  Works  v.  M.  O. 
ft  G.  Ry.,  36  I.  C.  C,  660,  that  the  rate 
attacked  was  unreasonable  to  the  extent 
that  it  exceeded  the  rate  on  lumber  man- 
ufactured from  the  same  kind  of  wood. 
Reparation  found  due.  Indianapolis 
Chamber  of  Commerce  v.  St.  L.  ft  S.  F. 
B.  R.,  42  I,  C.  C.  6. 

(lOe)  Complainant  attacked  the  rate  of 
32c  per  100  lbs.  charged  on  2  tank  cars  of 
blackstrap  molasses  shipped  from  Ade- 
line, La.,  to  Tarkio,  Mo.,  as  unreasonable 
to  the  extent  that  it  exceeded  a  rate  of 
29c  applicable  over  the  route  of  move- 
ment on  blackstrap  molasses,  value  lim- 
ited to  8c  per  gallon,  and  so  receipted 
for.  The  consignor,  who  failed  to  declare 
the  value  in  the  bills  of  lading  was  a  dis- 
tributor of  sugar  but  not  of  molasses,  its 
molasses  was  usually  sold  to  the  local 
trade,  and  it  was  not  apprised  of  the  low- 
er rate.  The  molasses  shipped  was 
worth  less  than  8c  per  gallon.  HELD  that 
the  rate  attacked  was  unreasonable  to 
the  extent  that  it  exceeded  29c  per  100 


lbs.  Reparation  awarded.  -Scndder 
Morgan's  L.  &  T.  R.  R.  ft  S.  S.  0>., 
I.  C.  C.  163. 

(lOfg)  Complainant  attacked  the  rat 
of  |2  per  100  lbs.  charged  on  two  L  c 
shipments  of  lamps  and  lamp 
from  Hartford  City,  Ind.,  to  Sacramentflh 
Cal.,  as  unreasonable  and  diacriminatoi 
compared  with  a  rate  of  $1.86  on  "i 
lamps,  plain,  in  no  way  ornamented  oi 
decorated"  and  a  rate  of  $1.70  on  IsBtr 
ems.  Each  shipment  consisted  of  48 
es  of  glass  lamps,  complete,  indudi 
glass  reflectors  and  iron  brackets.  The' 
rate  on  lanterns  was  subsequently  raised 
to  $2.24.  HELD  that  the  rate  attacked 
was  not  shown  to  have  been  anresson- 
able  or  prejudicial.  While  the  lamps, 
without  the  reflectors  or  brackets,  might 
be  considered  "plain  glass  lamps",  tber 
were  not  so  when  those  accessories  were 
added.  Complaint  dismissed.  Thomson- 
Diggs  Co.  V.  A.  T.  ft  S.  F.  Ry.  Co.,  42  I.  C. 
C.  319. 

(lOh)  Snath  sticks  are  said  to  he 
analogous  to  felloesj  hubs*  wagon  mater 
ial,  agricultural  implements,  which  an 
take  lumber  rate.  Prayer  for  awUcatloD 
of  lumber  basis  to  snath  sticks  granted. 
Indianapolis  Chamber  of  Commerce  ▼• 
St.  L.  ft  S.  F.  R.  R.  (>>.,  42  L  C.  C.  6,  & 

(lOhi)  Complainant  attacked  the  class 
A  rate  of  11.87  per  100  lbs.  charged  on  a 
steam  shovel  shipped  from  Lorain,  Ohio. 
to  Lyle,  Wash.,  ae  unreasonable  and 
discriminatory.  The  western  classifica- 
tion rated  steam  shovels  class  A,  under 
the  heading  of  "Railway  equipment  and 
supplict,"  and  dredging  machines  tiip 
supplies,"  and  dredging  machines  and 
machinery/'  A  commodity  rate  of  ll-^^ 
applied  on  machines  and  machinery  to 
Portland,  Ore.,  and  a  local  of  20c  beyond 
Subsequently  a  rate  of  $1.73  was  estal^ 
lished  from  Lorain  to  Lyle  on  macbines^ 
and  machinery  rated  Class  A,  and  steani 
shovels  were  included.  HS«LD  that  it 
had  not  been  shown  that  the  rate  attack- 
ed was  unreasonable,  nor  that  complfti^ 
ant  was  damaged  by  the  lower  rate  from 
Lorain  to  Lyle  on  dredging  machines 
Complaint  dismissed.  Beall  ft  Co.  v.  S 
P.  ft  S.  Ry.,  42  I.  C.  C.  148. 

(lOj)  Rate  on  steam  shovel  from  Lo- 
rain, Ohio,  to  Lyle,  Wash.,  not  found  un- 
reasonable  as  compared  with  lower  rate 
in  effect  on  dredging  and  trench  ex<^' 
vating  machines.  Beall  ft  Co.  v.  S..  P 
ft  S.  Ry.  Co.,  42  I.  C.  C.  148,  149. 

(10k)    Claim    for    reparation    duriBS 
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period  when  rate  on  glass  milk  bottles 
was  higber  than  rate  on  window  glass, 
from  Weston.  W.  Va.,  to  eastern  destina- 
tions, denied.  Travis  Glass  Co.  ▼.  B.  ft 
O.  S.  W.  R.  R.  Co.,  42  I.  C.  C.  169,  170. 

(101)  Complainant  attacked  the  charg- 
es on  a  carload  of  crosstles  shipped  from 
Hensley,  Ky.,  to  Chicago,  111.,  was  unrea- 
sonable.   A  combination  rate  of  25c  per 
100  lbs.,  applied,  though  the  rate  on  lum- 
ber of  the  kind  of  wood  from  which  the 
croBsties  were  made  was  19c,  and  from 
Garfield   and   Basin     Springs,     between 
which  Kensley  was  situated,  16c.    HELD 
that  the  charges  attacked  were  unreason- 
able to  the  extent  that  they  exceeded 
those  which  would  have  accrued  at  a  rate 
of  19c  per  100  lbs.    Reparation  awarded. 
Pow^-Myers  Lumber  Co.  v.  LouisylUe, 
Henderson  &  St.  L.  Ry.  Co.,  42  I.  C.  C. 
246. 

(lOmn)  Chestnut  wood  tanning  extract 
competes  with  extracts  leached  from 
hemlock  or  oak  bark,  and  with  imported 
tanning  materials.  Tanners  Supply  Co. 
▼.  A  A  R.  R  Co.,  42  L  C.  C.  280,  282. 

(lOop)    Complainant  attacked  the  first 
class  rating  aplied  on  a  carload  of  army 
paulins  shipped  from  San  Francisco,  Cal., 
to  Texas  City,  Tex.,  as  unlawful  and  un- 
reasonable.    No  specific  rate  was  in  ef- 
fect on  paulins  and   charges  were  col- 
lected at  the  first-class  rate  of  |37  under 
the  following  items:    "Covers;   shipping 
(covers  for   freight     during  transporta- 
tion); canyas,  cloth,  rubber  or  tarpaulin, 
in  hales,  boxes,  bundles,  or  crates,  1.  c. 
1..  first  class."    A  third  class  rating  ap- 
plied on  tents  and  tent  flies,  c.  1.    HELD 
(1)  that  the  classification  item  did  not 
inchide  paulins  because  they  were  not 
"shipping  covers"     for     freight   during 
tniuportation;  but  (2)  that  paulins  did 
oot  differ     essentially     from  tarpaulins 
uid  the  first  class  rating  was  legally  ap- 
plicable to  the  shipment;   and   (3)  that 
tbe  rating  attacked   was  not  unreason- 
ible;  (4)  establishment  of  carload  rate 
on  paulins    not    authorized.     Complaint 
dismissed.     United  SUtes  v.  S.  P.  Co., 
42  1.  C.  C.  287. 

<10q)  First  class  rating  on  paulins, 
tty  goanttty,  tram  San  Francisco,  Cal., 
to  Tons  Ctty,  Tex.,  not  found  unreason- 
able compared  with  third-class  rate  ap- 
PUcaUe  to  tents  and  tent  files.  United 
Ststes  of  America  ▼.  S.  P.  Co.,  42  I.  C. 
C.  2W. 

(lOr)    Wagon    covers,    awnings,    and 
■^is  are  all  made  of  cotton  duck  and  are 


similar  to  paulins,  all  of  which  are  rated 
first  class  by  western  classification. 
United  States  of  America  v.  S.  P.  Co.,  42 
L  C.  C.  287,  289. 

10s)  Complainant  attacked  the  charg- 
es on  4  carloads  of  brick  shipped  from 
Kushequa,  Pa.,  to  Edmonton,  Alta.,  as  il- 
legaL  A  rate  of  $4.15  per  ton  was  ap- 
plied to  Minnesota  Transfer,  Minn.  On 
the  haul  beyond  the  rate  of  66  cents  per 
100  pounds,  applicable  on  "quarries, 
floor  tile  or  roofing  tile,"  was  applied.  A 
rate  of  32.5  cents  applied  on  brick  from 
Minnesota  Transfer  to  Edmonton.  The 
bricks  shipped  resembled  Welsh  quarry 
tiles  in  demensions  but  not  otherwise, 
being  exceptionally  hard  and  tough, 
whereas  quarry  tile  was  fragile.  HELD, 
that  the  shipments  consisted  of  tile  or 
flat  brick,  and  should  have  been  charged 
for  as  brick  all  the  way  from  point  of 
origin  to  destination,  and  that  the  ap- 
plication of  higher  rates  was  unreason- 
able. Reparation  awarded.  WiUard  Co. 
V.  B.  &  O.  R.  R.p  42  I.  C.  C.  298. 

lot)  Complainant  attacked  the  rate  of 
11.75  per  100  lbs.  charged  on  5057  lbs,  of 
hair  car  grease  and  yam  grease  shipped 
from  Black  Rock,  N.  T.  to  San  Francisco. 
Calif.,  as  unreasonable  and  discriin- 
inatory  compared  with  a  rate  of  90c  <m 
fibre  grease  and  cup  grease  in  carloads, 
straight  or  mixed  with  other  petroleum 
products.  The  former  rate  applied  on 
"packing,"  *he  latter  on  "petroleum  pro- 
ducts." EiSCh  of  the  four  greases  con- 
tained from  73  to  81  per  cent  petroleum, 
13  to  14  per  cent,  animal  fat,  and  1  1-2 
to  2  per  cent,  of  lime.  Hair  car  grease 
contained  in  addition  about  2  1-6  per  cent 
of  hair  and  2  1-6  per  cent,  of  plumbago; 
and  yam  grease  1  per  cent  soda  and  11 
per  cent,  woolen  yam.  Each  of  the  four 
compounds  was  used  for  lubricating; 
never  for  packing.  HELD,  that  the  rate 
attacked  was  unreasonable  and  discrim- 
inatory to  the  extent  that  it  exceeded  90c 
per  100  lbs.  Reparation  awarded.  Cat- 
aract Refining  &  Mfg.  Co.  v.  A.  T.  A  S.  F. 
Ry.   Co.,   42  I.  C.   C.   875. 

(lOuv)  The  application  of  rate  on  wine 
in  barrels  the  same  as  when  shipped  In 
tank  cars  not  found  to  be  unreasonably 
prejudicial  or  disadvantageous  to  ship- 
pers of  wine  in  barrels  who  pay  the  same 
rate  per  100  pounds  on  the  weight  of 
wine  and  it»  container.  Lachman  4b  Co. 
V.  S.  P.  Co.,  42  I.  C.  C.  440,  443,  447. 

(lOw)  Complainant  attacked  the  first 
class  rating  prescribed  by  western  das- 
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Biflcation  on  onion  sets,  in  baskets,  1.  c.  1., 
as  unreasonable.  The  carriers  proposed 
the  following  ratings:  In  tight  hardwood 
stare  baskets  with  solid  wooden  tops, 
1.  c.  1.,  third  class;  in  bags,  barrels,  boxes, 
dr  crates,  1.  c.  1.  third  class;  in  packages 
namcfd  minimum  24,000  pounds,  c.  1.,  class 
C.  This  was  satisfactory  to  complainant 
HELD,  that  the  complaint  should  be  dis- 
missed. Northrup,  King  &  Co.  ▼.  C.  &  N. 
W.  Ry.,  42  I.  C.  C.  486. 

(lOx)  Contention  that  failure  to  es- 
tablish rates  on  slack  and  pea  coal  from 
Walsenburg  district,  Colo.,  to  certain 
Kansas  points,  lower  than  rates  on  nut 
coal,  while  maintaining  such  rates  from 
Trinidad  district,  Colo.,  is  unjustly  dis- 
criminatory. HELD,  relationship  can- 
not be  fixed  upon  record,  but  defendants 
expected  to  establish  proper  relation  of 
rates.  Alliance  Coal  &  Coke  Co.  v.  C. 
ft  8.  Ry.  Co.,  42  I.  C.  C.  499,  503. 

(lOy)  Crushed  stone  competes  with 
and  is  worth  more  than  sand.  Kaw  River 
Sand  ft  Material  Co.  ▼.  A.,  T..  &  S.  F. 
Ry.  Co.,  42  I.  C.  C.  604.  506. 

(lOz)  Complainant  attacked  the  rates 
on  wheat  from  Minneapolis,  Minn.,  and 
points  taking  the  same  rates  consigned 
direct  to  Lockport  or  Camillus,  N.  Y., 
Hillsdale,  Litchfield,  or  Coldwater,  Mich., 
there  milled,  and  the  product  shipped  tu 
points  east  of  Buffalo,  N.  Y.,  as  discrimi- 
natory insofar  as  they  exceeded  by  more 
than  one-half  cent  per  100  lbs.  the  rates 
on  flour  from  and  to  the  same  points, 
and  also  attacked  the  rates  on  whea 
from  the  same  points  of  origin  to  Lock- 
port  and  Camillus,  which  were  higher 
than  those  on  flour,  as  discriminatory  to 
millers  at  Lockport  and  Camillus.  The 
through  charges  on  wheat  to  the  transit 
points  and  the  product  beyond,  Including 
he  transit  charge  of  one-half  cent,  ex- 
ceeded  by  2.2c  the  through  rates  on  flour, 
except  that  the  excess  was  only  one-half 
cent  where  the  product  moved  to  points 
taking  the  New  York  rates.  The  wheat 
rate  to  Lockport  and  Camillus  was  20Hc; 
the  flour  rate  19c.  This  enabled  the  Min- 
neapolis miller  to  ship  his  product  to  the 
transit  points  at  a  rate  approximately  3c 
per  barrel  less  than  was  charged  the 
transit  point  miller  for  the  transporta- 
tion of  an  equivalent  weight  of  wheat.  It 
appeared,  however,  that  the  latter  was 
so  situated  as  to  avail  itself  of  the  lower 
lake  rates,  in  summer,  and  shipped  about 
65  per  cent  of  its  grain  by  water.  HELD, 
(1)  following  Federal  Mil.  Co.  v.  M.  St. 
P.  &  S.  Ste.  M.  Ry..  27  I.  C.  C.  696.  that 


the  carriers'  all-rail  rates  oa.  wheat  ship- 
ped from  Minneapolis  and  Minneapolis 
rate  points,  milled  in  transit  at  Lockport 
Camillus,  Hillsdale,  Litchfield,  or  Cold- 
water,  and  forwarded  as  flour  to  the  giT- 
en  destinations,  were  discriminatory  to 
millers  at  the  latter  points  to  the  extent 
that  they  exceeded  by  more  than  the 
milling-in-transit  charge  of  one-half  cent 
per  100  lbs.  the  rate  on  flour  from  the 
same  points  of  origin  to  the  same  desti- 
nations; and  (2)  that  the  maintenance 
of  higher  rates  on  wheat  than  on  floor 
from  the  same  points  of  origin  to  Lock- 
port,  and  Camillus  were  discriminatory 
to  complainant,  the  carriers  should  not 
assume  to  offset  whatever  natural  ad- 
vantage complainant  possessed  by  rea- 
son of  its  situation.  Federal  Milling  Co. 
V.  M.  St,  P.  &  S.  Ste.  M.  Ry.,  42  L  C.  G. 
632. 

(11a)  Commission  has  never  prescrib- 
ed a  flxed  differential  between  rates  on 
grain  and  grain  products  for  universal 
application,  treating  each  case  on  its 
merits;  and  in  some  cases  a  substantial 
parity  between  rates  was  ordered,  while 
in  other  cases  differentials  were  prescrib- 
ed. Utah-Idaho  Millers  &  Grain  Dealers 
Asso.  V.  D.  &  R.  O.  R.  R.  Co..  42  L  C.  C. 
648,  651. 

(lib)  Complainant  attacked  the  differ- 
ences between  the  rates  on  wheat  and 
those  on  flour  and  other  wheat  products 
from  points  in  Idaho  and  Utah  to  cer- 
tain points  in  Nevada  and  Calif omla  as 
unreasonable  and  discriminatory.  From 
most  points  of  origin  to  a  large  blanket- 
ed territory  in  Nevada  and  California 
the  rates  were  35c  per  100  lbs.  on  wheat. 
But  the  rates  and  differentials  varied 
greatly;  for  instance,  from  Ogden.  Utah. 
to  Cobre,  Wells,  Deeth.  Carlin  and  Fal- 
lon. Nev.,  and  Paso  Robles,  Cal..  137, 
175,  193,  248,  510,  and  981  miles,  the 
rates  on  wheat  were  25,  25,  25,  30,  35, 
and  49  ^c  and  the  flour  rates  30,  38,  40. 
50,  58,  and  70c,  resulting  in  differentials 
of  5.  13,  15,  20.  23,  and  20%c.  Only  a 
small  quantity  of  flour  moved  from  the 
Utah  and  Idaho  mills,  and  complainant 
contended  that  the  differentials  were  a 
"protective  tariff"  maintained  for  the 
beneflt  of  the  California  millers.  A  bar- 
rel of  flour  weighing  196  lbs.,  the  15c 
differential  amounted  to  nearly  30c  per 
barrel,  while  the  average  milling  profit 
did  not  exceed  10c.  Hence  complainant 
asked  that  the  differential  be  entirely 
eliminated  so  that  its  members  might 
ship  flour  more  freely  to  California  mar- 
kets.    California  millers   obtained  their 
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wheat  principally  from  Washington  and 
Oregon*    shipments   being  made  on  low 
water  rates.    The  average  value  of  flour 
at  the  mill  was  $2.40  per  100  lbs;  wheat, 
11.65.    Average  loading:  flour,  30,000  lbs.; 
wheat,  over  60,000  lbs.    In  the  territory 
involved  differentials     were  customarily 
maintained  between  the  rates  on  wheat 
and  those  on  flour;    5c  being  common. 
But  from  Montana  the  same  rates  usual- 
ly applied  on  wheat  and  flour  to  north 
Pacific  coast  terminals.     Taking  Ameri- 
can Falls,  Idaho,  and  Merced,   CaL,  as 
typical  points  of  origin  and  destination, 
it  appeared  that  the  total  transportation 
cost  to  the  Stockton,  Cal..  miller  buying 
wheat  at  American  Falls  and  selling  the 
flour  at  Merced  was  $1.44  per  barrel;  to 
the  Ogden,  Utah,  miller,  $1,436.    But  the 
California  miller  had  a  decided  advantage 
in  the  sale  of  bran,  the  market  for  bran 
being  exceptional   in   California.     From 
Ogden  to  South  Vallejo,  CaL,  754  miles, 
the  flour  rate  was  50c;  from  Great  Falls, 
Mont.,  to  Seattle,  Wash.,  865  miles,  28 %c; 
from  Pocatello,  Idaho,  to  San  Francisco, 
917  miles.  60c;  from  Judith  Gap,  Mont., 
to  Seattle,  986  miles,  28 ^c;  from  ^Lmeri- 
can  Falls  to  Los   Angeles,  979.7  miles, 
SOc;  and  from  Ogden  to  San  Francisco, 
782  miles,  50c.     The  latter  rate  applied 
not  only  to  San  Francisco,  but  to  inter- 
mediate points   as  far  back  as  Avenel, 
NeT.    From  Ogden  to  Reno,  Nov.,  539 
miles,  this  50c  rate  yielded  18.5  mills  per 
ton  mile  and  27.8c  per  car  mile.    HELD, 
(1)  that  the  differentials  attacked  were 
in  the  nature  of  an  import  tax  imposed 
by  the  California  lines  on  flour  attempt- 
ing to  enter  that  state  from  Idaho  or 
Utah,  and  consequently  illegal;  and  (2) 
that  the  rates  on  wheat  flour  from  points 
in  Idaho  and  Utah  to  points  in  Nevada 
and  Cidifomia   were   unreasonable   and 
diBCriminatory   to  the   extent  that  they 
exceeded  by  more  than  5c  per  100  lbs. 
the  rates  on  wheat  from  and  to  the  same 
points.     Utah-Idaho     Millers     &    Grain 
I>ea]erB  Assn.  v.  D.  ft  R.  O.  R.  R.,  42  I. 

(Uc)  Drain  tile  was  and  is  frequently 
Massed  with  brick,  but  are  not  competing 
commodities.  Drain  Tile  from  Illinois 
Points  (No.  2).  42  I.  C.  C.  707,  710. 

(Ud)  C<»nplainant  attacked  the  rate  of 
S3.70  per  100  lbs.  charged  on  5  less-than 
cvioad  shipments  of  vehicle  lanterns 
>blpped  from  New  Toik,  N.  T.,  to  Saora- 
in^to,  CaL,  as  unreasonable  and  dis- 
criminatory. The  rate  charged  was  that 
applicable  to  "lamps,  n.  o.  s."  A  combi- 
ution  rate  of  $2.24  applied  at  the  time 


on  "lanterns  and  switch  lamps."  The 
article  shipped  was  known  as  a  driving 
lamp,  and  was  wind  proof  and  made  pri- 
marily to  attach  to  the  dashboard  or 
side  of  a  vehicle,  but  had  a  wire  handle 
and  might  be  carried  in  the  same  manner 
as  an  ordinary  lantern.  It  was  worth 
about  110.75  per  dozen.  Switch  lamps 
were  worth  about  |36  per  dozen.  HEILD 
that  the  articles  in  question  were  in 
fact  lanterns  and  the  rate  of  12.24  le- 
gally applicable.  Reparation  awarded. 
Van  Voorhies  ft  Co.  v.  A.  T.  ft  S.  F.  Ry., 
42  I.  C.  C.  732. 

§18.    Specific  Comparisons. 

See  Comparative  Rates. 

(a)  Hardwood  and  yellow  pine  move 
on  the  same  rates  from  southwestern 
yellow  pine  territory.  liumber  Rates 
from  Helena,  Ark.,  and  Other  Points,  33 
I.  C.  C,  297,  301. 

§19.     Evidence  and  Procedure 

See  Procedure  Before  Commission 
§2  (J);   Reparation  §12  (i). 

§20.    Ciassifleation  Territories. 

See      Evidence     §13    (1)      (ss); 
Through  Routes  and  Joint  Rates 

§2094. 

(a)  The  mere  fact  that  ratings  on 
stereotypy  plates  in  western  are  differ- 
ent from  those  in  official  and  southern 
does  not  establish  the  unreasonableness 
of  either.  Western  Newspaper  Union  v. 
A.  ft  R.  R.  R.  Go.,  34  I.  C.  C,  326,  328. 

:  (b)  Carriers  should  effect  uniformity 
in  treatment  in  the  classification  of  lum- 
ber and  lumber  products  throughout  the 
country.  Anson,  Oilkey  ft  Hurd  Co.  v. 
S.  P.  Co..  33  I.  0.  C,  332,  341. 

(c)  Steamship  and  rail  lines  from  the 
east  to  New  Orleans  and  Mobile  use  of- 
ficial classification.  Bastem  Fruit  Orow- 
ers'  Asso.  v.  B.  ft  O.  R.  R.  Co.  33,  I.  C.  C, 
343,  351. 

(d)  Cooked  and  uncooked  cereal 
breakfast  foods  are  rated  same  in  official, 
southern  and  western  classifications. 
Rates  on  toasted  wheat  biscuit  and  krum- 
bles  in  western  trunk  line  and  south- 
western territories  not  in  excess  of  rates 
on  named  uncooked  cereal  foods,  pre- 
scribed. Kellogg  Toasted  Com  Flake 
Co.  V.  A.  T.  ft  S.  P.  Ry.  Co.  33  I.  C.  C, 
534,  535. 

(e)  Palls  and  barrels  are  rated  fourth 
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class  in  official  and  western  classifica- 
tions, fifth  class  in  soathem»  subject 
under  all  three  to  graduated  minimum 
weights.  Menasha  Wooden  Ware  Co.  t. 
C.  &  N.  W.  Ry.  Co.  88  I.  C.  C,  663.  666. 

(f)  Official  and  western  L  c.  1.  ratings 
on  grapes  in  baskets  are  first  class;  but 
ratings  in  one  territory  are  not  conclu- 
siYO  of  reasonableness  or  unreasonable- 
ness of  ratings  in  another,  and  double 
flrst-claes  in  southern,  justified.  Black- 
burn-Warden Co.  V.  I.  C.  R.  R.  Co.,  34 
L  C.  C.  58,  69. 

(g)  The  alleged  "high  plane  of  the 
class  rates"  can  not  be  taken  into  con- 
sideration in  determining  reasons^leness 
of  rates  on  gr^in  and  grain  products. 
Merchants'  Exchange  of  St.  Louis  y.  B. 
&  O.  R.  R.  Co.,  34  I.  C.  C.  341,  364. 

(h)  Comparisons  made  between  rat- 
ings on  feed  and  litter  carriers  in  west- 
em,  official,  southern,  Illinois,  and  Iowa 
classifications  are  InefFectual.  Particular 
ratings  in  one  are  not  conclusive  proof 
that  higher  ratings  in  another  are  un- 
reasonaible.  Louden  Machinery  Co.  y. 
A.,  T.  St  S.  P.  Ry.  Co.,  34  I.  C.  C,  383,  384, 
386. 

(i)  The  Texas  classification  is,  on 
many  articles,  more  liberal  to  shipper 
than  is  western.  R.  R  Comm.  of  Louisi- 
ana y.  St  L.  S.  W.  Ry.  Co.,  34  I.  C.  C, 
472,  478. 

(j^)  Justice  demands  that  same  classi- 
fication shall  apply  to  all,  and  conse- 
quently western  shall  govern  on  traffic 
via  defendants'  lines  from  points  in 
eastern  Texas  toward  Shreveport  R. 
R.  Comm.  of  Lousiana  v.  St.  L.  S.  W. 
Ry.  Co.,  34  I.  C.  C,  472.  478. 

(k)  While  the  existence  of  the  two 
classifications,  official  and  southern,  may 
explain  the  fact  that  class  rates  between 
points  in  the  two  lerritories  are  made 
by  combination,  there  is  no  such  reason 
or  justification  for  commodity  rates  be- 
ing so  stated,  since  classification  dif- 
ferences are  not  encountered.  Lehigh 
Portland  Cement  Co.  v.  B.  &  O.  S.  W. 
R.  R..  35  I.  C.  C.  14,  17. 

(1)  Circumstances  and  conditions  pre- 
vailing in  southern  classification  terri- 
tory, are  entirely  dissimilar  to  those  pre- 
vailing in  other  sections  and  classifica- 
tion ratings  are  made  accordingly.  Sode- 
man  Heat  &  Power  Co.  v.  I.  C.  R.  R.  Co., 
Unrep.  Op.  1971. 


and  straw  the  -same.  New  RkAmand 
Roller  Mills  Co.  v.  M..  St.  P.  A  S.  Ste.  M. 
Ry.  Co.  Unrep.  Op.  2032. 

(n)  The  fact  that  a  carrier  provided 
ratings  lower  than  those  carried  in  the 
southern  classification  is  not  enongfa  to 
prove  that  normal  classificatioa  ratings 
are  unreasonable.  Schloes  ft  Kahn  v. 
C.  of  G.  Ry.  Co.  Unrep.  Op.  2042. 

(o)  Bagging  containing  more  than  IS 
strands  to  the  square  Inch  and  flagging 
of  coarser  weave  have  been  disUngniab- 
ed  by  southern  classification  since  1907. 
Id.  Unrep.  Op.  2042. 

(p)  Christmas  trees  are  rated  fiftb- 
class,  minimum  20,000  pounds,  for  36- 
foot  cars,  in  official  classification,  while 
southern  classification  rates  them  fourth 
class,  same  minimum.  Platten  Produce 
Co.  V.  M..  St.  P.  &  S.  fite.  M.  Ry.  Co.  Un- 
rep. Op.  2046. 

(q)  When  through  rates  are  publish- 
ed from  points  in  one  classification  ter- 
ritory to  points  in  a  territory  in  which  s 
different  classification  applies  they  must 
be  made  subject  to  one  or  the  other  of 
such  classifications.  Through  Rates  to 
Points  in  Louisiana  and  Texas,  38  I.  C.  c. 
163,  169. 

(r)  Conditions  under  which  oertaifi 
direct  routes  operate  in  territory  north 
of  the  river  is  peculiar  in  that  rates  be- 
tween river  crossings  are  governed  by 
official  classification,  whereas  rates  at 
certain  intermediate  points  are  governed 
by  Illinois  classification.  Class  and  Com- 
modity liates  between  St.  Louis,  Bast  St 
Louis,  and  Ohio  River  Points,  38  I.  C.  C. 
411,  416. 

(s)  It  has  been  universally  contended 
that  rates  in  official  classification  terri- 
tory should  be  lower  than  in  the  other 
territories  and  if  there  is  to  be  a  dif- 
ferent minimum  weight  prescribed  in 
that  territory,  the  higher  mlnimtmi  being 
avowedly  to  obtain  greater  revenue,  it 
should  be  lower  rather  than  higher  in  the 
other  two  territories.  Natl.  Soc.  of  Rec- 
ord Assns.  V.  A.  &  R.  R.  R.  Co.,  40  I.  C. 
C,  347,  360. 

(t)  Difficulty  of  complying  with  the 
law  because  of  lack  of  uniformity  in  the 
three  classifications  can  not  be  accepted 
as  an  excuse  for  existing  violations. 
Memphis  Freight  Bureau  v.  St.  L.  I.  M.  & 
S.  Ry.  Co.,  39  I.  C.  C.  224,  238. 


(u)    Geographically  Harvard,  m.,    is 
not  within  socalled  percentage  or    pro* 
(m)    Western  classification  rates  hay  rating  territory  and  therefore  is  beyond 
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he  direct  Influence  ot  oonditions  which 
reraU  from  Mississippi  crossings,  but 
ef  endants  have  Yoluntarily  placed  it  in 
prorating  territory.  Hunt-Helm-Fdrris 
^  Co.  T.  A.  A.  R.  R.  Co.,  40  I.  C.  C.  67, 
8. 

(v>  DifTerence  in  classiflcations 
oond  ondnly  prejudicial  to  Shreveport, 
uA^  and  defendants  must  establish  and 
ipply  to  transportation  of  property  be- 
ween  points  in  Texas  the  provisions  of 
ihe  western  classification  in  effect  at  the 
Lime  such  transportation  takes  place. 
EL  R.  Commission  of  La.  v.  A.  H.  T.  Ry. 
Co.,  41 1,  a  C,  83,  128. 

(w)  The  fact  that  the  rating  on  a 
commodity  in  one  classification  differs 
from  that  in  another,  is  not  alone  con- 
clusive that  the  higher  rating  is  unrea- 
sonable. Sanger  Bros.  v.  H.  &  T.  Ci  R, 
It  41  I.  C.  C.  732,  738, 

(x)     Complainant     attacked  the     first 
class  rating  applied  on  carload  shipments 
of  liquid    shoe  dressing  in    glass  from 
points  in  eastern  states  to  Birmingham, 
Ala.,  as  unreasonable  and  discriminatory 
to  the  extent  that  it  exceeded  the  fourth- 
class  rating  applicable  from   the  same 
points  to    certain     other    southeastern 
points.  The  southern  classification,  which 
governed  on  traffic  to  Birmingham  rated 
the  commodity,  a.  q.,  first  class;  traffic 
to  the  other  southeastern  points  was  gov-' 
erned  by  ofQcial     classification,     which 
rated  the  commodity  c.  1.,  fourth  class. 
Subsequently  to  the  hearing  class  rates 
from  eastern  points  to  these  latter  points 
were  made  subject  to  southern  classifi- 
cation.   HELD  that  the  ratings    having 
been  readjusted  and  put  on  a     carload 
basis  to  all  points,  the  complaint  should 
be  dismissed.     Freight  Bureau  of  M.  & 
Mfrs.  Assn.  v.  A.  B.  &  A.  R  R.  42  I.  C. 
C.  161. 

§21.    Pollow-lot  Shipments 

U)  Rule  27  of  official,  which  exempt- 
^  the  application  of  rule  5  (c),  to  follow 
lot  shipments  on  basis  of  actual  weij^t 
uul  carload  rate  found  unreasonable. 
Heyman  ft  Co.  v.  Rutland  Transit  Co., 
Unrep.  Op.  2232. 

(b)  Two  cars  furnished  for  shipment 
of  dried  fruit  were  unequally  loaded  by 
"Upper's  teamster.  Neither  bill  of  lad- 
"^  fior  waybill  for  car  containing  the 
P^  lot  referred  to  billing  covering  first 
^  which  is  not  shown  to  have  been  ful- 
>y  loaded.  Charges  on  second  car  at 
™^nnmi  weight  instead  of  actual  weight 


not  found  unreasonable.    Teasdale  ft  Co. 
V.  V.  ft  S.  Ry.  Co.,  38  I.  C.  C.  566,  567. 

(c)  Last  car  of  each  kind  of  ore  from 
a  cargo  or  stock  pile  transported  at  car^ 
load  rates  and  actual  weight.  The  gen- 
eral rule  of  the  ofTicial  classification  gov- 
erning part  lot  or  follow  lot  shipments 
does  not  apply  to  bulk  commodities,  and 
it  would  seem  that  carriers  would  be 
Justified  in  prescribing  a  minimum 
weight  that  would  at  least  return  reve- 
nues sufTieient  to  cover  the  cost  of  trans- 
porting the  car  and  its  contents.  Iron 
Ore  Rate  Cases,  41  I.  C.  G.  181.  206. 

(d)  Proposed  cancellation  of  applica- 
tion of  "two  for  one"  and  "foUow  lot" 
rules  to  certain  raU-and-water  rates  froqi 
California  ports  to  Atlantic  ports,  de- 
pressed by  all-water  rates.  Justified.  Fur- 
nishing Cars  at  Carrier's  Convenience, 
42  I.  C.  C.  379. 

(e)  Follow-lot  and  two-for-one  rules 
are  of  general  application  in  the  west 
and  in  connection  with  transcontinental 
traffic  from  the  west  to  the  east  Both 
kinds  of  rules  are  desirable,  and  once  es- 
tablished can  be  abrogated  only  for  ex- 
ceptional reasons.  Furnishing  Cars  at 
Carrier's  Convenience,  42  I  .C.  C.  379, 
381. 

(f)  The  Commission  considered  the 
proposed  cancellation  of  "two  for  one" 
and  "follow  lot"  rules  to  rail-and-water 
rates  of  40,  60,  and  45c  on  various  com- 
modities, including  asphaltum,  beans, 
barley,  canned  goods,  dried  fruit,  and 
wine  shipped  from  California  ports  via 
Galveston,  Tex.,  to  Atlantic  ports,  and  de- 
pressed by  all  water  rates.  In  rates  on 
Asphaltum,  Barley,  Beans,  and  Canned 
Goods,  33  I.  C.  C.  480,  the  Commission 
questioned  whether  the  40-cent  rate,  if 
authorized,  would  prove  remunerative, 
and  the  carriers  maintained  that  it  would 
prove  so.  But  they  now  contended  that 
their  calculations  had  been  made  on  the 
basis  of  minimum  carloads,  and  thatTEe 
extensive  movement  of  only  partly  load- 
ed cars  necessitated  by  the  rules  in 
question  rendered  the  rates  unremunera- 
tive.  Shippers  contended  that  the  rules 
should  continue  to  apply,  as  the  size  of 
their  shipment  was  governed  by  orders 
received  and  not  by  the  capacity  of  the 
carrier's  cars  and  because  the  carriers 
were  not  at  liberty  under  the  "follow  lot" 
rule  to  further  load  their  trailer  cars.  It  ' 
also  appeared  that  some  at  least  of  the 
empty  movement  was  directly  attrib- 
utable to  the  carriers,  who  often  furnish- 
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ed  a  large  car  and  a  small  car  when  two 
small  cars  would  suffice.  HELD  that  the 
carriers  had  Justified  the  proposed  with- 
drawal of  the  "two  for  one"  and  "follow 
lot"  rules,  since  their  right  to  further 
load  trailer  cars  when  the  follow  lot  rule 
was  applied  afforded  ample  protection 
against  the  movement  of  partly  loaded 
cars.  Furnishing  Cars  at  Carrier's 
Convenience,  42  I.  C.  C.  379. 

(h)  Under  a  statute  prohibiting  car- 
riers from  making  discriminations,  where 
a  railroad  issued  two  bills  of  lading  for 
plaintifTs  machinery  and  furniture,  re- 
spectfully, the  goods  were  not  shipped 
as  one  carload  lot,  and  the  road  and 
plaintiff  could  not  validly  agree  that  the 
shipment  should  be  considered  and  treat- 
ed as  a  carload  lot  of  either  or  both. 
ayrd  v.  Atlantic  Coast  Line  R.  Co..  (S.  C. 
1916)  90  S.  £.  R.  181. 

v.     REASONABLENESS    AND    APPLI- 
CATION. 

See  ReaaonableneM  of  Rates. 

§22.    In  General. 

See  Any  Quantity  Rates  I  (1) 
(ni)»  (r);  Class  Rates  §^  (mm); 
Discrimination  §4  (ww);  Equal- 
ization of  Rates  §3  (z);  §4  (5) 
(e);  Percentage  System  (d). 

(a)  There  is  no  provision  of  the  Act, 
or  rule  of  the  Commission,  which  pre- 
scribes what  rate  shall  apply  on  a  com- 
bination of  commodities  made  In  course 
of  transportation.  Mixed  Car  Dealers 
Asso.  V.  B.,  L.  &  W.  R.  R.  Co.,  33  I.  C. 
C,  133,  138. 

(b)  Rating  blacloboards  fourth  class 
from  Chicago  Heights,  111,  to  Denver, 
while  a  commodity  rate  on  fifth-class 
basis  applies  to  Salt  Lake  City,  is  un- 
justly discriminatory.  Centennial  School 
Supply  Co.  V.  C.  ft  E.  I.  R.  R.  Co.  Unrep. 
Op.  2027. 

(c)  Western  classification  applies  an 
estimated  weight  of  9  pounds  per  gallon 
on  ammoniacal  liquor,  which  is  not  found 
unreasonaible.  Kansas  Chemical  Mfg. 
Co.  V.  A.,  T.  ft  S.  F.  Ry.  Co.  Unr^.  Op. 
2050. 


(d)    The  Comjnlasi<m  conaidered  pro- 
posed  changes   in   classification  ratinp 
on  certain  conunodltles  named  in  Sopp. 
No.  9  to  official  claaalflcatlooB  Na  42, 
and  certain  other  tariffs.     Beer:     Exist- 
ing ratings  on  beer,  including  beer  touc, 
porter  and  ale,  were  third  class,  L  c.  L 
and   fifth   class   c.  1.;    proposed  raUngs 
Rule  25  (15  per  cent  below  second  cUsa), 
I.  c.  1.  and  fourth  class,  c.  1.;  meaning  in- 
creases of  4  per  cent  and  18.5  per  eent 
respectively.    The  existing  carload  rstea 
from  Chicago,  111.,  to  Michigan  City,  Inl, 
Logansport,  Ind.,  Toledo,  Ohio,  and  Pitts- 
burg, Pa.,  were  7.9,  10.5,  13.7,  and  18^; 
proposed,  10.5,  13.7,  16.8,  and  22.1c;  for 
distances  of  56,  117,  248,  and  468  miles. 
The  existing  less-than-carload  rates  finsn 
New  York,  N.  T.,  to  Trenton,  N.  J.,  sad 
Hartford,  Conn.,  were  ^6.7  and  20c,  and 
the  proposed  rates  14.3  and  20c  for  dis- 
tances of  66  and  11^  miles.    Carload  ship- 
ments  were  usually  made  in  refrigerator 
cars,  but  these  were  old  cars,  and  tbe 
tare  weight  only  about  45,500  lbs.  The 
paying  load  was  41.5  per  cent  of  the  gross 
weight.    The  value  of  a  carload  of  draft 
beer  was  from  |400  to  |500;  bottled  beer. 
1800.    The  existing  average  earnings  oo 
carload  shipments  were  |47.98  per  car, 
9.83  mills  per  ton-mile  and  15.71c  per  car- 
mile;    proposed     earnings   156.78,  1163 
mills  and  18.59c  respecuvely.    Shipments 
1.  c.  1.:  Average  weight  1917  lbs.:  average 
charge  per     shipment,     13.04;   proposed 
charge,  |3.14.    HELD,  that  the  proposed 
increased  ratings  on  beer  had  not  been 
justified.     Nonalcoholic  Beveragea:  Tbe 
existing  ratings  on  s^ger  ale,  birch  beer, 
root  beer,  and   sarsaparilla  were  third 
class,  1.  c.  1.,  and  fifth  class,  c  L;  propos- 
ed ratings.  Rule  25,  1.  c.  L,  and  foorth 
class,  c.  1.;  meaning  Increaaes  of  10  per 
cent  and  17  per  cent  respectively.    Tbe 
existing  rates  from  Cheboygan,  Wis.,  to 
Michigan   City,    and    Indiani^oUs,  Indn 
and  Cincinnati,  Ohio,  were  26.)(,  26.8,  and 
30.5c  1.  c.  1.  ana  14.2,  14.2,  and  llJ^c  c  L: 
proposed  rlites  28.6,  28.6,  and  84.9c,  1.  c 
1.  and  17.9.  17.9  and  21c  c.  1..  for  distances 
of  194,  321,  and  423  miles.  HELD  that  tbe 
proposed  increased  ratings  on  non-alco- 
holic beverages  had  not  been  jostifled. 
Beer  Barrels  and  other  Cooperage:  -Tbe 
following  table  is  indicative  of  the  pro- 
posed changes: 


Articles 


L.  C.  L.  C.  L. 

Present       Proposed      Present      Proposed 


Barrels: 

Ale  or  beer,  wooden — 

New    


3 


3 


i 
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Old    R26 

Oil,  wooden;  Oil R26 

N.  o.  B.;  wooden,  tight,  old R26 

lalf  barreU: 

Ale  or  beer,  wooden — 

New 3 

Old   R26 

Oil,  wooden;  Oil R26 

N.  o.  8.;  wooden,  tight,  old R26 

Quarter  barrelB: 

Ale  or  beer,  wooden — 

New   3 

Old R26 

Sixth  Barrels: 

Ale  or  beer,  wooden — 

New  3 

Old   R26 

BiShth  barrels: 

Ale  or  beer,  wooden 

New   3 

Old   R26 

Hogsheads,  wooden:  Ale  or  beer — 

New    3 

Old   R26 


.  3 
R25 
R25 


3 

3 

R25 

H25 


3 
3 


3 
3 


3 
3 

3 
3 


6 

4 
4 


6 
6 

4 
4 


6 
6 


6 
6 


6 
6 

6 


5 
4 
4 


5 
6 
4 
4 


6 
6 


5 
6 


5 
5 

5 
5 


Role  2S  was  20  per  cent  below  third 
class.    The  proposed  ratings,  c.  1.  and 
L  c  L,  would  result  in  average  increases 
of  21  per  cent  and  20  per  cent  respec- 
tively.   The  existing  rates  on  old  beer 
cooperage,  a  L,  to  Chicago  from  Michi- 
lUi  City,  Toledo  and  Pittsburg,  for  dis- 
unces  of  56,  248,  and  468  miles,  were  6.8, 
lOi  and  15.8c;  proposed  rates  7.9,  13.7, 
ud  18.9c;  on  old  beer  cooperagOi^  1.  c.  1. 
to  Chicago  frcHn  Michigan  City  and  Lo- 
(puuport,  Ind.,  56  and  117  miles,  the  ex- 
isting rates  were  10.5  and  16.4c;  proposed 
rates,  12.6  and  20.5c    On  old  wooden  bar- 
rels, L  c  L,  to  New  York  from  Chicago 
and  LouiSTlUe,  912  and  867,  the  existing 
rates  were  42c;  proposed,  68.1c  and  on 
new  beer  cooperage   the   existing   rate 
vu  24.3c;  proposed,  31.5c.    HESjD  that 
tlie  proposed  increased  ratings  on  coop-t 
crage,  old  and  new,  were  justified.    Old  I 
Bottles  and   Old    Bottle  Carriers:       In- 
creases on  old  bottles     were  proposed, 
trom  thM  class  to  Rule  25  1.  c.  1.,  and 
from  sixth  class  to  fifth  class,  c.  1.,  plac- 
^  old  bottles  in  the  same  classes  as 
uv  bottles.    The  existing  ratings  on  old 
^r  bottles  were  based  on  the  returned 
carrier  principle,  which  had  been  aban- 
doned.   The  same   increases  were  pro- 
posed In  the  carload  ratings  on  old  bot- 
Ue  csnlers.    HELD,  that  the  proposed 
increased  ratings  had  been  justified,  both 
aa  to  old  empty  bottles  and  as  to  old 
bottle  carriers.     Tobacco:     Increases  in 
tite  rttlngB  on  leaf  tobacco  were  propos- 


ed, from  an  any-Quandty  rating  of  fourth 
class  to  a  rating  of  fourth  class,  c.  1., 
minimum  20,000  ibs.,  in  barrels  and  18,- 
000  lbs.,  in  hogsheads,  and  third  class, 
1.  c.  1.  It  was  proposed  to  increase  the 
rating  on  tobacco  scraps  and  siftings  or 
sweepings  in  barrels,  1.  c.  1.,  from  fourth 
class  to  third  class;  and  on  plug  or 
twist  tobacco,  1.  c.  1.,  packed  in  boxes 
or  crates,  from  third  class  to  Rule  25; 
and  from  fourth  class  to  Ruie  26,  c.  1. 
(a)  Leaf  Tobacco:  The^e  had  been  no 
change  in  character  of  commodity  or 
method  of  shipment  to  cause  additional 
expense  to  carriers.  The  proposed  rat- 
ings would  mean  an  increase  of  from 
^3  to  47  per  cent  in  freight  on  leaf  to- 
bacco in  less-than-carload  quantities. 
Prom  Louisville,  Ky.,  to  Indianapolis, 
Ind.,  and  Detroit,  Mich.,  110  and  384 
miles,  the  existing  rates  were  14.1  and 
21c,  proposed  rates  21.5  and  2Si.9c.  Leaf 
tobacco  for  cigars  was  ultimately  distri- 
buted to  small  factories  whica  seldom 
bought  in  carload  quantities;  and  that 
used  for  other  purposes  was  generally 
shipped  in  hogsheaos,  which  could  not 
well  .be  loaded  on  team  tracks.  HBILD, 
that  the  carriers  had  not  justified  the 
proposed  changes  in  the  classification  of 
leaf  tobacco,  (b)  Tobacco  Siftings  and 
Scraps:  The  proposed  change  from 
fourth  to  third  class  would  mean  an  in- 
crease of  45  per  cent  in  freight  charges. 
HELD  that  the  record  afforded  no  justi- 
fication for  an  increased  rating  (c)  Plug 
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or  Twist  Toluieee:  The  proposed  changes 
to  Rule  25  1.  c.  1.  and  Rule  26,  c.  1. 
would  result  in  Increases  of  about  iu  per 
cent  and  14  per  cent  respectively.  From 
Jersey  City,  N.  J.,  to  Philadelphia  and 
Boston,  99,  and  217  miles,  existing  rates 
were  16.8  and  27.6c,  i.  c.  L,  and  12.6  and 
21c,  c.  L;  proposed  rates,  16.1  and  28.1c, 
1.  c.  L,  and  12.6  and  22c,  c.  1.  The  loading 
weight  was  about  ^0,000  lbs.  HELD  that 
the  carriers  had  not  justified  the  pro- 
posed increased  ratings  on  plug  or  twist 
tobacco.  Grain  and  Grain  Products:  The 
existing  rating  on  these  was  sixth  class 
o.  1.,  and  fifth  class,  1.  c.  1.  it  was  pro- 
posed to  increase  the  latter  to  fourth 
class,  and  to  increase  the  estimated 
weights  of  flour  barrels  and  half  bar- 
rels from  200  and  100  lbs.  to  2M  and  110 
lbs.,  respectively.  The  purpose  was  to 
eliminate  all  I.  c.  1.  shipments  from  the 
fifth  class.  The  average  loading  of  pack- 
age cars  was  less  than  10,000  lbs.  There 
was  strong  competition  between  the 
small  millers  shipping  in  less-than-car- 
loads,  and  the  large  millers  shipping  in 
carload  quantities.  From  Fort  Wayne, 
Ind.,  to  Bryan,  Ohio,  and  Ypsilanti,  Mich.. 
51  and  131  miles  the  existing  rates  were 
7.9  and  10.5  cents,  proposed  rates  10  and 
13.7c  The  latter  would  result  in  increas- 
es of  about  26  per  cent  and  with  the  pro- 
IKwed  increased  estimated  weight  a 
further  increase  of  7  per  cent  on  flour  in 
barrels  and  10  per  cent  in  half  barrels. 
The  increased  minimums  would  automat- 
ically increase  uie  40,000  lbs.  minimum 
to  42,800  and  44,000  lbs.,  respectively.  The 
marg^  of  profit  of  the  small  miller  of 
flour  was  from  2  to  10c  per  barrel  The 
average  weight  of  a  barrel  bf  flour  was 
214  lbs.:  196  lbs.  flour  and  18  lbs.  barrel. 
HELD;  (1)  That  respondents  had  fail- 
ed to  Justify  the  proposed  increased  rat- 
ings on  grain  and  grain  products;  but 
(2)  proposed  increased  estimated 
weights  of  flour  in  barrels  and  half  bar- 
rels, Justified.  Rags,  Scrap  Paper  and 
Other  Waste  IMaterials:  On  rags,  scrap 
or  waste  paper,  felt  clippings,  knit 
goods  scraps,  carpet  mill  sweepings,  flax 
mill  sweepings,  rope  mill  waste,  Jute 
waste,  and  rope  or  rag  dust,  n.  o.  s.,  in 
bales,  the  existing  ratings  were  sixth 
class,  c.  1.,  and  flftn  class,  1.  c.  1.;  pro- 
posed ratings,  sixth  class,  c.  1.,  and 
fourth  class,  1.  c.  1.  The  charge  proposed 
would  result  in  increases  averaging  18 
per  cent  on  1.  c.  1.  shipments.  The  weight 
density  of  the  commodities  was  twice 
as  great  as  when  the  fifth-class  rating 
was  established.     HELD  that  the     pro- 


posed increased  rating  had  not  been  i» 
tified.  Otticial  ClasaiflcaUon  Rattags,  37 
1.  C  C/.,  loo. 

(e)  The  Conunissicm,  in  27  L  C  C 
298  held  that  the  class  E  rating  oo  ea^ 
load  shipments  of  empty  carriers,  re- 
turned, and  western  classification  rauzig 
on  L  c.  1.  shipments  was  not  Jostifled. 
The  carriers  then  proposed  carload  rates 
generally  lower  than  class  EL  and  L  c.  i. 
rates  of  one-half  of  the  fourth-class  rat- 
ing, western  classification.  In  carloads 
an  average  load  of  9.9  tons  haoled  438 
miles,  would,  under  the  proposed  rates, 
yield  13.64c  per  car  mile.  In  leas  tiufi 
carloads  an  average  haul  of  320  miles 
would  at  a  rate  of  33  l-2c  per  100  Ite. 
yield  20.94  miUs  per  ton-mile.  HELX). 
that  the  proposed  rates  were  Just  ud 
reasonable.  Rates  on  Tin  Cans,  etc^ 
37  I.  C.  C.  360. 

(f)  Complainant  attacked  the  chin^ 
in  the  southern  classification  rating  oo 
flat  wire,  whereby  *he  southbound  rates 
on  flat  wire,  three-quarters  inch  or 
greater  in  width,  c.  1.,  were  increai^J 
from  two-thirds  of  sixth  class  to  sixtb 
class,  and  from  sixth  to  fourth  dasj.  1 
c.  1.  The  former  were  the  round  wire 
rates.  Flat  wire  was  worth,  on  the  av- 
erage 60  per  cent  more  than  round  wire. 
Subsequent  to  the  hearing  the  item  coo- 
plained  of  had  been  cancelled.  GompUint 
dismissed.  American  Steel  4k  Wire  Co. 
V.  A,  &  V.  Ry.,  37  1.  C.  C.  625. 

(g)  Complainant  attacked  the  flftii 
class  rates  on  surface-coated  printlns 
paper  from  Saugerties,  N.  T.,  to  poinu 
in  official  classification  territory  as 
unreasonable  and  discriminaUwy  compar- 
ed with  rates  from  Kalamaxoo^  Micb., 
and  Cumberland  Mills,  Me.  KBLD  thtt 
the  general  applicatitm  of  sixth-class 
rates  as  proposed  in  Official  Classiflca* 
tion  Rates  on  Paper,  38  I.  C.  C.  120,  faiHy 
met  the  issues  presented.  Carriers  di- 
rected to  change  the  rates  to  alxtli 
class  in  accordance  therewith.  Repara- 
tion denied.  Martin  Cantine  Co.  ▼.  C- 
H.  &  D.  Ry.,  38  I.  C.  C.  151. 

(h)  The  Commission  considered  a 
proposed  change  from  sixth  class  to  tlftli 
class  in  Southern  Classification  ntins 
of  returned  empty  cylinders,  coppered 
or  nickeled,  used  in  shipping  compressed 
air  or  gases  or  liquids  under  pressuiv 
Painted  cylinders,  used  by  proteetant'^ 
competitors  were  rated  sixth  class.  Tbe 
two  kinds  of  cylinders  were  used  inter 
changeably,  nor  was  there  any  material 
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difference  in  yalne.  xiBSLD,  following 
Prest-OrLtte  Co.  y.  B.  ft  A.  R.  R.,  36  1. 
C.  C,  546,  that  the  difference  propoeed 
in  the  classification  of  coppered  or  nick- 
eled cylinders  and  other  cylinders  had 
Tiol  been  justified.  Cancellation  of  item 
under  enspension  directed.  Classification 
of  CyUnders.  38  I.  C.  C,  198. 

(i)     Complainant    attacked    the    rates 
charged  on  pine  mine-prop  logs  shipped 
m  carloads  from  Thelma  and  Vaughn,  N. 
C.  to  Portsmouth,  Ya.,  as  unreasonable 
and  discriminatory.     Carload  rates  from 
Thelma  to  Portsmouth,  91  miles,  were  4c 
per  100  lbs.  on  mine-prop  logs,  any  length 
yielding  8.8  mills  per  ton  mile;  2.1c  on 
IS  ft.  saw  logs,  yielding  4.7  mills.    The 
rates  from  Vaughn  to  Portsmouth,  104 
miles,  were:  5c  and  2.1c  yielding  9.6  and 
4.1  mills   per     ton     mile,     respectiyely. 
HEUJ3  that  the  rates  on  pine  mine-prop 
logs  from  Thelma  and  Vaughn  to  Ports- 
mouth were  unreasonable  and  discrimin- 
atory to  the  extent  tha«,  they  exceed  3.5c 
per  100  lbs.  from  Thelma  and  4c  from 
Vaug^im.    Rickards  v.  S.  A.  L.  Ry.,  38  1. 
C.  C,  218, 

(J)    Complainant    attacked   the   class- 
ification of  'bar  steel  in  carloads  at  fifth 
class  in  the  official  classification  as  un- 
reasonable, and  the  rates  on  that  com- 
modity from  Pittsburgh  and  points  tak- 
ing the  same  rate,  from  Nicetown,  Steel- 
ton,  and  Reading,  Pa.,  and  from  Youngs- 
town,  Ohio,  to  JacJEson,  Mich.,    as    un- 
reasonable and  discriminatory.    The  ral- 
ue  of  bar  steel  in  carloads  was  11.10  per 
100  lbs.  Jackson  took  the     same  basis, 
ihough  not  the  same  rates,  as  Detroit, 
Toledo,  and  Cleveland,  its  principal  com* 
petitors  in  the  utilisation  of  bar  steeL 
The  rates  to  Jackson  from  Pittsburgh, 
Nicetown  and  Steelton,  316,  672,  and  563 
mfles,  were  17.3,  27,  and  26c,  yielding  11, 
8.  and  9  mills  per  ton  mile,  and  19,  14, 
vid  16c  per  car  mile.     HBLD  (1)  That 
DO  warrant  existed  for  requiring    that 
steel  bars  be  reduced  from  fifth  to  sixth 
class  in  the  official  classification;   nor 
(2)  did  it  appear  that  the  rates  to  Jack- 
MD  were  unreasonable  or  discriminatory. 
Complaint  dismissed.    Jackson  Chamber 
<rf  Commerce  ▼.  P.  &  R.  Ry.,  38  I.  C.  C, 

m. 

(k)   Complainant  attacked  the  rating 


under  official  classification,  third  class 
L  c.  L  and  fourth  class,  minimum  36,000 
lbs.  c.  1.  on  condensed  and  eraporated 
milk  (liquid),  in  cans,  boxed,  as  unrea- 
sonable and  discriminatory  as  compar- 
ed with  rates  applicable  under  excep- 
tions in  central  freight  assn.  territory 
and  from  points  in  such  territory  to 
points  in  trunk  line  territory.  HELD 
that  the  rate  adjustment,  c.  1.  and  1.  c.  1. 
on  condensed  and  evaporated  milk  in 
cans,  boxed,  in  eastern  trunk  line  and 
New  England  territory  was  discrimin'' 
tory  in  favor  of  competitors  located  In 
central  freight  assn.  territory.  Reason- 
ableness of  Existing  Rates.  Other  food 
products,  such  as  vegetables,  fruit, 
meats,  and  fish,  of  the  same  general  av- 
erage value  with  condensed  and  evap- 
orated milk,  and  shipped  in  similar  pack- 
ages, took  rule  26,  which  was  20  per  cent 
less  than  third  class,  when  shipped  L  c. 
1..  and  fifth  class  in  carloads.  HBLD  (1) 
that  no  reason  appeared  for  holding  that 
condensed  or  evaporated  milk  should 
take  a  higher  rate  than  other  food  pro- 
ducts shipped  under  the  same  circum- 
stances and  of  the  same  value;  and  (2) 
that  the  rates  in  official  classification 
territory  on  a  condensed  or  evaporated 
milk  were  unreasonable  to  the  extent 
that  they  exceeded  rates  under  rule  26, 
1.  c.  1.  and  fifth  class,  minimum  36,000 
lbs.,  in  carloads.  Reparation :  In  White- 
land  Cannmg  Co.  v.  P.  C.  C.  &  St.  L. 
Ry.,  22  I.  C.  C.  261,  the  carriers  had  been 
put  on  notice  of  the  unreasonableness 
of  any  classification  which  placed  a 
higher  rating  on  condensed  and  evapor- 
ated milk,  than  was  applied  to  other 
canned  food  products  of  a  similar  value 
and  packing.  HESLD  that  complainants 
were  entitled  to  reparation  to  the  extent 
that  the  freight  charges  on  1.  c.  1.  ship- 
ments exceeded  those  applicable  under 
rule  26.  Hires  Condensed  Milk  Ca  v. 
Penn.  R.  R.,  38  I.  C.  C.  441. 

(1)  Complainant  attacked  the  rate  of 
77c  per  100  lbs.  minimum  40,000  lbs.  col- 
lected on  two  carloads  of  miscellaneous 
second  hand  articles  billed  as  "contract- 
or's outfit"  from  Willard,  Ky.,  to  Mur- 
fteesboro,  Ark.,  as  unjust,  unreasonable, 
discriminatory  and  in  excess  of  the  legal 
rate.  The  components  of  the  combina- 
tion in  effect  were  as  follows: 


1    R26  2 

Wfflttd  to  Hitchlns 16.6          13.0  11.0 

mtchlxtt  to  Lexington  40.0          35.0  27.0 

LeilagUm  to  Tezarkana 138.0        120.0  102.0 


3 

4 

5 

9.0 

7.5 

6.5 

22.0 

18.0 
87.0 

16.0 

B 


58.0 
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Rates  beyond  Texarkana  were  made  by 
adding  an  arbitrary  of  6c  per  100  lbs.  Of- 
ficial classification  applied  to  Lezinston; 
western  classification  beyond.  Most  of 
the  articles  were  rated  fifth  class,  mini- 
mum  30,000  lbs.  under  oflicial  classificar 
tion,  and  either  class  A,  minimum  24,000 
lbs.,  subjected  to  rule  6  (b)  under  western 
classification,  or  were  subject  to  a  com- 
modity rate  of  86^0.  HBLD  that  neith- 
er the  rates  legally  applicable  nor  charges 
collected  had  been  shown  to  be  unreason- 
able or  discriminatory.  Complaint  dis- 
missed. Millar  T.  B.  K.  Ry.,  38  L  C.  C. 
673. 

(m)  Complainant  attacked  the  rate  of 
91.6c  per  100  lbs.  charged  on  1.  c.  1.  ship- 
ments of  buggy  bodies,  in  the  white,  crat- 
ed, from  St.  Louis,  Mo.,  to  Marshalltown, 
Iowa,  as  unreasonable  and  discriminatory. 
A  rate  of  67c  applied  on  coknplete  buggies 
knocked  down  and  crated,  with  wheels, 
seats;  and  tops  inside,  but  complete  bug- 
gies loaded  more  heavily  than  buggy  bod- 
ies. HELD  that  the  rate  attacked  was  not 
shown  to  have  been  unreasonable  or  dia- 
criminatory.  Comi^taint  dismissed.  Mar- 
shalltown Buggy  Co.  T.  C.  B.  ft  Q.  R.  R., 
38  I.  C.  C.  634. 

(n)  Complainant  attacked  a  rate  of 
9o  per  100  lbs.  on  molding  sand  shipped 
in  carloads  from  St  Paul,  Minn.,  to 
Fargo,  N.  Dak.,  as  unreasonable  compar- 
ed with  a  rate  of  7c  on  crushed  stone  and 
rubble  between  the  same  points.  Mold- 
ing sand  was  of  greater  value  than 
crushed  stone  and  there  was  no  compe- 
tition between  the  two  commodities. 
HBLD  that  the  rates  chargea  on  the 
shipments  were  not  shown  to  have  been 
unreasonable.  Complaint  dismissed. 
Fargo  Foundry  Co.  v.  N.  P.  Ry.,  38  I.  C. 
C.  693. 

(o)  Proposed  change  in  classification 
of  rugs  in  western,  which  would  result 
in  increased  charges,  not  Justified.  Class- 
ification of  Rugs,  Unrep.  Op.  2102. 

(p)  Double  first  class  assessed  on 
bales  of  overalls  by  western  classification 
unreasonable.  Reparation  awarded.  Her- 
german  v.  A.  T.  &  S.  F.  Ry.  Co.,  Unrep. 
Op.  2132. 

(qr)  Increase  from  tuird  to  second 
class  rating  on  poultry  coops  or  crates, 
1.  c  L  in  western  classification  Justified. 
Hamilton  Co.  v.  C.  M.  ft  St  P.  Ry.  Co., 
Unrep.  Op.  2170. 

(s)  Olive  oil  rates  third  class  in 
western  and  fifth  class  in  official.  Smith 
ft  Ca  V.  I.  C.  R.  R.  Co.,  Unrep.  Op.  2167.  | 


(t)  fioutbem  ratings  are  genersllr 
lower  than  official.  Kirby  ft  Ca  v.  P. 
R.  R.  Co.,  Unrep.  Op.  2187. 

(u)  Fourth-Class  rating  sought  on  L 
c.  1.  shipments  <^  iron-pipe  flanges,  II& 
nois  to  California,  Arizona,  New  Mexi- 
co, Kansas  and  Missouri,  found  ajniB^ 
able  under  western.  Former  rating  not 
found  unreasonabla  Benjamin  Mectrie 
Mfg.  Co.  V.  A.  T.  ft  S.  F.  Ry.  Co.  Unrep. ; 
Op.  2196. 

(v)    The  application  of  first-class  rats 
on  station  gas  meters  for  movement  is  ; 
western  found  unreasonable  to  extent  it  ' 
exceeded  subsequently  established  cUas 
A  rate.   Reparation   awarded.     HoosUm 
Gas  Ca  v.  N.  C.  Ry.  Co.,  Unrep.  Op.  221S. 

(w)  Complainant  attacked  the  dou- 
ble first  class  rate  of  11.76  per  100  lb& 
charged  on  less-than-carload  shipments 
of  pasteboard  1>utton  cabinets  fn»n  St 
Louis,  Mo.,  to  Poughkeepsie,  N.  T.  as  un- 
just and  unreasonable.  "Paper  boses^ 
were  rated  double  first  class,  and  "cabi- 
nets, n.  o.  s."  as  first  class.  Thougii  di- 
vided into  compartments  the  button  cabi- 
nets were  properly  classified  as  "paper 
boxes"  since  they  were  maae  almost  en- 
tirely of  pasteboard.  HELD  that  the 
rating  applied  was  lawfully  applicable 
and  that  the  charges  collected  were  not 
illegal.  Complaint  dismissed.  Pioneer 
Pearl  Button  Co.  v.  C.  C.  C.  ft  St  L.  By , 
38  L  C.  C.  727. 

(x)  The  Commission  considered  pro- 
posed changes  in  the  descriptions  and 
class  ratings  of  machine-unished  sprock- 
et chains,  iron  or  steel  pipe,  riveted, 
stick  licorice,  ice-making  machinery,  and 
popped  com  confectionery,  in  southern 
classification  territory.  Sprocket  Chains: 
The  existing  descriptions  and  ratings 
were  as  follows:  (1)  chains,  automobile 
or  bicycle,  belting  or  sprocket,  in  barrels 
or  boxes,  1.  c.  1.,  class  4;  (2)  chains,  not 
otherwise  indexed  by  name,  belting  or 
sprocket,  steel,  in  barrels,  boxes,  <n-  on 
reels,  1.  c.  1.,  class  4.  The  proposed 
classification  was:  (1)  belting  or  sprock- 
et, steel,  machine  finished,  in  barrels  or 
boxes,  class  2;  (2)  other  than  machine 
finished,  in  barrels,  boxes,  or  on  reels. 
I.  c.  1.,  class  4.  It  appeared  that  there 
was  no  real  competition  between  ma- 
chine-finished chains  and  other  types 
HELD  that  the  proposed  ratings  on  ma- 
chine finished  belting  or  sprocket  chains 
were  Justified.  Iron  or  Steel  Pipe  Rivet- 
ed: The  existing  description  and  rat- 
ings were:   (1)  Pipe,  iron  or  steel,  rivet- 
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!d  or   spiral  weld,  L  c.  1.,  class  4;    (2) 
>anie,    c  L,  Tninlmnin   24,000  lbs.,  class 
Tlie  proposed  descriptions  and  rat- 
ngB  on  pipe,  iron  or  steel,  riveted,  lock 
oint  or  spiral  weld,  plate  or  sheet,  w^re: 
:i)  S.  U.,  n.  S..  standard  gauge  No.  16  or 
thickier    <a)    inside     diameter    over    48 
inches,  nested  or  not  nested,  loose  or  in 
^ckases,  1.  c  1.,  class  1%;    (b)   inside 
diameter  ov^r  24  and  not  over  48  inches, 
not  nested,  loose  or  in  packages,  1.  c.  1., 
class  1,  and  nested,  in,  bundles  or  crates, 
1.  c.  L,  class  2;    (c)  inside  diameter  24 
inches  or  less,  not  nested,  class  1,  and 
nested,  class  3;  (2)  S.  U.,  thinner  than  U. 
S.  standard  gauge  No.  16,  any  diameter, 
nested  or  not  nested,  loose,  or  in  pack- 
ages, L  c.  L,  class  IH;  and  (3)  S.U., nest- 
ed or  not  nested,  loose  or  in  packages, 
straight  or  mixed  c.  1.,  minimum  20,000 
lbs.,  class  5.    HE3LD  that  the  proposed  in- 
creased ratings  on  pipe,  iron  or  steel,  had 
been  jostifled.    Stick  Licorice:     The  fol- 
lowing  Item   was    proposed:      Licorice 
(licorice   SKtract),   stick,  in  barrels   or 
boxes,  class  1.    HEILD  that  the  proposed 
cbange  was  justified,  it  being  merely  a 
change  in  description  without  any  change 
in  rating.     Ice   Making   Machinery:     It 
was  proposed  to  increase     the  ratings 
from  third  to  second  class  on  ammonia 
or  carbonic     compressors     and   pumps, 
loose  or  on  skids;  on  ammonia  condens-. 
ers.  equalicers,  or  exchangers,  in  boxes, 
bundles,  or  crates;     on  brine  agitators 
ana  propellers,  in  boxes  or  crates.    Also 
to  increase  the  ratings  from  third  to  first 
class  on  brine  coolers,  shell,  loose  or  on 
skids;  on  brine  or  water-cooling  coils  or 
freezing  plates,  loose  or  on  skids ;  and  on 
watefl^eooling  tanks   rebelling  or   skim- 
ming tanks,  loose.    HHLD  that  the  pro- 
posed changes  in     description     and  in- 
creases in  the  ratings  on  ice-making  or 
refrigerating   machinery   were   Justified. 
Popped  Com  Confectionery:    It  was  pro- 
posed to  increase  the  rating  on  this  ar- 
^cle  in  cartons,  in  boxes,     or     barrels, 
tnm  fourth  to  third     class.    The  form- 
er rating    had    only    been    applicable 
vhere  the  value    was     6c    per    pound 
or   less;     bat  the     arerage  value  was 
tilu>ini  to  be     8MiC  per     pound.       The 
commodity  weighed  only  15  pounds  per 
cable  foot    HffljD  that  the  proposed  in- 
creased rating  on  popped   com  confec- 
tionery in  cartons,  in  boxes,  was  Justl- 
^^     Orders  of     suspension     vacated. 
S<)Qthem  Classification  Ratings,  39  I.  0. 
C.  171 

(y)   The  Conunlssion  considered  pro- 
posed ehanges  in  western  classification 


in  the  descriptions  and  ratings  of  chains, 
belting  or  sprocket  The  existing  de- 
scriptions and  ratings  were:  <1)  chains, 
automobile,  bicycle  or  motorcycle,  belt- 
ing or  sprocket,  in  barrels  or  boxes, 
I.  c.  1.  class  2;  and  (2)  chains,  not 
otherwise  indexed  by  name,  belting 
or  sprocket,  steel,  in  barrels  or  boxes, 
or  on  reels,  1.  c.  1.,  class  4.  The  fol- 
lowing was  proposed:  (1)  chains, 
belting  or  sprocket,  steel,  machine  fin- 
ished, in  barrels  or  boxes,  1.  c.  1.,  class 
2;  and  (2)  other  than  machine  finished, 
in  barrels,  boxes  or  on  reels,  1.  c.  1.,  class 
4.  The  effect  would  be  to  draw  the  di- 
viding line  between  machine-finished 
and  other  chains,  regardless  of  the  use 
to  which  they  were  put  HOLD  (1)  that 
the  proposed  changes  in  the  description 
and  ratings  of  machine-finished  steel 
belting  or  sprocket  chains  were  justi- 
fied; and  (2)  that  no  reason  appeared 
for  reducing  the  ratings  applicable.  Or- 
der of  suspension  vacated.  Classifica- 
tion of  Chain,  39  I.  C.  C.  185. 

(z)  Complainant  attacked  the  rate  of 
63.5c  per  100  lbs.  charged  on  a  carload 
shipment  of  iron  articles  from  Macon, 
Ga.,  to  Dayton,  O.,  as  unreasonable.  The 
shipment  was  originally  billed  "scrap 
iron,"  but  the  carrier  collected  the  rate 
applicable  on  "brick  trucks."  The  ship- 
ment consisted  of  second-hand  brick 
trucks  knocked  down,  most  of  the  frames 
were  serviceable,  the  nuts  and  bolts  were 
barreled,  and  the  frames  were  carefully 
loaded  and  substantially  braced.  HELD 
that  the  precautions  taken  were  incon- 
sistent with  the  idea  that  the  trucks  were 
intended  to  be  scrapped,  that  the  ship- 
ment was  not  shown  to  have  consisted 
of  scrap  iron,  and  that  the  rate  attacked 
was  not  shown  to  have  been  unreasonable 
or  discriminatory.  Complaint  dismissed. 
Bibb  Brick  Co.  v.  C.  of  G.  Ry.,  39  I.  C.  C. 
625. 

(aa)  Complainant  attacked  the  charges 
collected  on  two  carloads  of  articles, 
billed  as  Junk,  from  Mesa,  Ariz.,  to  San 
Francisco,  Cal.,  as  unreasonable.  Upon 
arrival  at  destination  they  were  in- 
spected and  the  contents  classified  as 
machinery,  arc  lamps  and  globes,  and 
scrap  iron,  and  charges  collected  at  the 
rates  applicable  to  each  class  of  article. 
It  did  not  appear  that  the  contents  of 
the  car  fell  within  the  carrier's  tariff  de- 
scription of  Junk,  nor  was  there  any 
evidence  as  to  the  ultimate  destination 
of  the  articles.  HESLD  that  the  charges 
were  not  shown  to  have  been  improperly 
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assessed.    Complaint  dismissed.    Shecter 
V.  S.  P.  Co.,  39  I.  C.  C,  220. 

(bb)  Complainants  attacked  the  rates 
charged  on  certain  1.  c.  1.  shipments  of 
women's  untrlmmed  hats  from  points 
east  of  the  Missouri  River  to  San  Fran- 
cisco, Cal.,  as  unreasonable  and  diecrim- 
inatoiy.  Charges  were  collected  ait  the 
flr8t'<:la9S  rates  provided  for  hats  classi- 
fied as  "millinery  goods,"  which  were: 
$3.40  from  Chicago  and  Milwaukee,  |3.50 
from  Detroit,  $3.60  from  Cleveland,  and 
13.70  from  points  further  east.  Com- 
plainants insisted  that  untrimmed  hats 
were  not  millinery  and  that  the  commo- 
dity rate  of  $3  provided  for  "clothing, 
not  otherwise  specified"  applied.  The 
former  first  class  rate  of  $3  had  applied 
to  women's  hats  as  well  as  to  boys  and 
men's  hats.  Some  women's  untrimmed 
hats  were  of  praotically  the  same  shape 
as  those  worn  by  men,  and  the  $3  rate 
was  still  applied  on  both  to  North  Paci- 
fic ports.  HELD  that  the  rates  charged 
on  women's  untrimmed  hats,  packed  in 
boxes,  1.  c.  1.,  that  moved  subsequently 
to  AprU  15.  1913,  were  illegal  to  the  ex- 
tent that  they  exceeded  a  rate  of  $3  es- 
tablished on  tliat  day  on  "hats  and  caps, 
other  than  millinery,  boxed."  Refund  of 
illegal  charges  directed.  Refund  ordered. 
Complaint  dismissed.  Jacob  Co.  v.  A.  T. 
&  S.  F.  Ry.,  89  I.  C.  C.  411. 

(cc)  Complainant  attacked  the  rate  of 
111.90  per  100  lbs.  3H  times  first  class, 
charges  on  a  spring  delivery  wagon  ship- 
ped from  Chicago,  111.,  to  Seattle,  Wash., 
as  unlawful,  unreasonable,  and  discrimi- 
natory. The  body  of  the  wagon,  includ- 
ing fixed  standing  top,  was  shipped  un- 
crated  and  without  protection  of  any 
kind.  This  raiting  was  applied  by  west- 
em  classification  to  "wagons,  n.  o.  s., 
with  standing  tops  not  crated."  A  rat- 
ing of  one  and  one-half  times  first  class 
applied  on  "spring  wagons  n.  o.  s.,  k.  d., 
boxed  or  crated;"  but  only  the  wheels 
and  lamps  were  crated.  HE!LD  (1)  that 
the  legal  rating  was  applied;  (2)  that 
the  charges  collected  were  legal;  and 
(3)  that  the  rate  applied  was  not  shown 
to  have  been  unreasonable  or  discrimina- 
tory. Complaint  dismissed.  Bon  Marche 
v.  C.  M.  &  St.  P.  Ry.,  39  I.  C.  C.  611. 

(dd)  Complainant  attacked  the  rate  of 
11.875  per  100  lbs.  collected  on  a  carload 
shipment  of  garlic  packed  In  woven  rat- 
tan baskets  from  New  York,  N.  Y.  to 
Seattle,  Wash.,  as  unlawful,  unreason- 
able, and  discriminatory.    A  rate  of  $1.50 


applied  on  "dried  vegetables  tn  iMireti 
or  boxes,  subject  to  a  rule  of  the  tsrifl! 
providing:  (1)  that  whwe  oommoditf 
rates  provided  for  articles  ''boxed''  uil 
not  "in  crates,"  when  shipped  in  eniml 
the  rate  should  be  25  per  cent  higbeL 
and  (2)  that  "packages  consisting  oi 
basketwork  (woven  wood  and  wini 
would  be  considered  "crates."  A  nXB  of 
11.05  applied  on  onions;  Imt  ooloai 
moved  in  much  greater  volume  and  wa« 
much  less  valu^le  than  gaiilCL  Tbft 
container  used  was  as  durable  and  b^ 
cure  as  a  crate.  HELD  (1)  basketvoit 
packages  must  be  constructed  ci  botk 
wood  and  wire  to  come  within  the  tenot 
of  "(2)";  (2)  differences  in  value  and; 
volume  of  shipments  justified  a  hli^ 
rate  on  garlic  than  on  onions  or  csika 
sets;  (3)  the  rate  attacked  was  not  nfr 
reasonable  or  discriminatory;  (4)  a  reir 
sonable  rate  for  the  future  should  noC 
exceed  that  in  effect  on  the  same  eoor 
modities  in  crates.  Produce  Distrlbaton 
Co.  V.  L.  V.  R.  R.,  40  L  C  C.  17. 

(ee)  Complainant  attacked  the  rate  o! 
27c  per  100  lbs.  charged  on  portions  of 
two  shipments  of  granite  monuments 
and  parts  from  Barre,  Vt,  to  HiUsida 
ni.,  as  unreasonable  and  discriminatory, 
and  that  the  carrier  failed  to  deduct  for 
dunnage  furnished.  A  commodity  rate 
of  19c  applied  at  the  time  aa  granite 
when  not  to  be  used  for  monuments,  bet 
as  a  result  of  Nebraska  State  Bj 
Comm'n.  v.  C.  V.  Ry.,  32  L  C.  C.  41.  the 
distinction  was  removed.  HEXJ3  that 
the  rate  attacked  was  not  shown  to  hare 
been  unreasonaible  nor  was  complainant 
shown  to  have  been  injured  by  the  high- 
er rate  on  monuments  while  it  existed 
Reparation  denied.  Complaint  dismiss 
ed.  Moore  Granite  &  MonumenUl 
Works  V.  I.  C.  R.  R..  40  L  C.  C.  79. 

(ff)  Complainant  attacked  official 
classification  No.  42,  heading  "stors  or 
office  fixtures,"  p.  259,  items  7  to  16,  and 
p.  260,  item  1,  establishing  new  descrip- 
tions and  classifications  of  clothing  cab 
inets,  counters,  partitions,  shelTing, 
shelving  bases,  show  cases,  show-case 
frames,  and  wall  cases  as  unressonable 
and  preferential.  E2xception  was  taken 
to  the  use  of  "fixtures"  instead  of  *7or 
niture"  in  the  heading.  HELD  that  the 
grouping  of  the  articles  in  question  un- 
der the  caption  "store  or  office  fixtures" 
had  not  been  shown  to  be  unreasonable 
Show  Cases  and  Show-case  Framet:  The 
official  committee  had  changed  the  first 
word  in  the   parentheses    after  "shov- 


CLASSIFICATION.  122  (gg)— (11) 


209 


cases."  from  "diaplay"  to  ••show",  beUey- 
ing  the  liigli  rating  to  large  show  cases 
anreaBonable   if  applied  to  small  cheap 
'display.'*  cases.    Show  cases  were  much 
beaTier  than  those  in  Yogae  when  the 
rating  of  8  times  flrst  class  was  adopted. 
HELD    (1)    That  the  rating  of  3  times 
first  class  on  show  cases,  1.  n.,  1.  c.  1., 
was  nnreasonable  to  the  extent  that  it 
exceeded  double  first  class;  (2)  that  the 
exception  in  favor  of  so-called  "display'* 
cases    sfaoold    be    eliminated;     (3)    that 
ratings  applicable  to  show-case     frames 
had  not  bMn  shown  to  be  unreasonable; 
and  (4)  tbat,  with  the  exceptions  noted, 
the  CEzistinef  classification    was    reason- 
able..   Clothing  Cabinets:  Cabinets  of  all 
glass  constfuction,  1.  c.  1.,    were    rated 
IH  times  first  class,  s.  n.,  and  first  class, 
k.  d.     Cabinets  with  wooden  backs  and 
tops,  k.  d.,  flat,  were  rated  first  class, 
and  the   classification  prorided  for  the 
shipment  of  cabinets,  bases,  s.  u.,  upper 
sections  k.  d.  flat  at  the  first  class  rate. 
HELD  (1)  that  the  ratings  found  reason- 
able for  show  cases  should  be  applied  to 
cabinets    with    glass    doors,    backs,   and 
ens;  (2)  that  the  rating  on  cabinets  with 
wooden  backs  and  tops,  k.  d.,  flat,  L  c.  1., 
was  unreasonable  to  the  extent  that  It 
exceeded  the  second-class    rating;     and 
{%)  that  note  3  be  applied  to    cabinets 
shipped  bases  s.  n.,  upper  sections  k.  d. 
flat  in  boxes  or  crates.  Wall  Cases:     If 
with  c^ass  doors  and  glass  or  wooden 
ends,  these  were  rated  s.  u.  or  in  s.  u.  sec- 
tions, in  boxes   or  crates,   1.   c.  1.,   1% 
times  first  class;  bases,  s.  u.,  upper  sec- 
tions k.  d.  flat,  in  boxes  or  crates,  first 
class;  k.  d.  flat,  in  boxes  or  crates,  sec- 
ond class;   carload  rates,  second    class. 
Without  ctlass,    same  as  aboye.      HELD 
(1)  that  the  1.  c.  1.  ratings  *were  reason- 
able but  the  c.  1.  ratings  were  unreason- 
able to  the  extent  that  they  exceeded 
rale  25;  (2)  that  note  3  should  be  applied 
in  connection  with     shipments  of  wall 
cases.    Counters:     Counters  in  packages 
named,  c.  L  minimum  weight  12,000  lbs., 
bad  been  advanced  from  third  class  to 
rule  25.    HELD  that  the  classification  of 
counters  was  just  and  reasonable.  Shelv- 
ing and    Shelving    Bases:     With    open 
backs  and  fronts  were  reasonable;  and 
1%  times  first  class;  k.  d.,  second  class; 
c.  1.  minimum  12,000  lbs.,  3d  class,  sheW- 
lag  bases,  wooden,  not  glazed,  s.  u.  were 
rated  IH  times  first  class.     HELD   (1) 
tbat  the  ratings  on  shelving  with    open 
^acks  and  fronts  were  reasonable;  and 
(2)  tbat  the  Lc  1.  ratings  on  shelving 
l^es  were  reasonable  and  that  the  pro- 
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posed  carload  rating  of  rule  25  should 
be  established.  Partitions:  A  rating  ef 
first  class  was  applied  on  partitions, 
wooden,  n.  o.  i.  b.  n.,  in  boxes  or  crates, 
1.  c.  1.  HESLD  (1)  that  the  rating  on 
partitions  1.  c.  1.  was  unreasonable  to  the 
extent  that  it  exceeded  second  class  and 
(2)  that  the  carload  rating  of  rule  25 
was  unreasonable  to  the  extent  that  it 
exceeded  third  class.  Upon  the  whole 
case,  reparation  denied.  NatL  Com- 
mercial Fixture  Mfrs.  Asso.  v.  A.  A.  R.  R. 
40  I.  C.  C.  484. 

(gg)  Discrimination  which  previously 
existed  in  the  application  of  a  higher 
rating  on  monuments  and  parts  than  on 
rough,  dressed,  or  polished  granite  used 
for  other  purposes  has  been  removed. 
Moore  Granite  &  Monumental  Works  v. 
I.  C.  R.  R.  Co.,  40  I.  C.  C.  77,  79. 

(hh)  Rates  charged  on  motorcycles 
in  less  than  carloads  from  Milwaukee, 
Wis.,  to  Middletown,  Ohio,  and  Lincoln, 
Nebr.,  found  unreasonable  to  extent  that 
they  exceeded  one  and  one-half  times  the 
first-class  rates.  Reparation  awarded. 
Lawlor  Cycle  Co.  v.  C.  M.  &  St.  P.  Ry. 
Co.,  40  I.  C.  C.  171. 

(11)  Unjust  discriminations  and  undue 
prejudices  in  classification  ratings  and 
exceptions  should  be  removed  by  apply- 
ing the  western  classification  and  except 
tions  applicable  on  interstate  traffic  to 
transxK>rtation  between  complaining  cit- 
ies and  points  in  Nebraska  and  between 
Omaha  and  other  competing  Nebraska 
cities  and  points  in  that  state.  The  Mis- 
souri-River-Nebraska Cases,  40  I.  C.  C. 
201,  260. 

(Jj)  There  are  no  differentiating  cir- 
cumstances or  conditions  in  the  three 
classification  territories  Justifying  vary- 
ing increases  above  basic  rates  for  in- 
creased values  on  live  stock  1.  c.  1.  Natl. 
Soc.  of  Recbrd  Assos.  v.  A.  &  R.  R.  R., 
40  I.  C.  C.  347,  355. 

(kk)  Grouping  of  cabinets,  counters, 
partitions,  shelving,  show  cases,  and  wall 
cases  under  caption  "store  or  office  fix- 
tures," not  found  unreasonable.  National 
Commercial  Fixture  Mfrs.  Asso.  v.  A.  A. 
R.  R.  Co.,  40  I.  C.  C.  484,  486. 

(II)  The  Commission  considered  pro- 
posed changes  In  official  classification 
descriptions  and  ratings  of  belting 
chains.  Belting  chains  had  been  rated: 
loose,  made  of  less  than  %  inch  iron, 
L  c.  1.,  class  3,  and  made  of  %  inch  Iron 
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or  over,  in  packages,  1,  c,  1.,  class 
4,  and  minimum  of  36,000  lbs.,  c.  1., 
class  6.  It  was  proposed  to  dlYide  iron 
and  steel  belting  or  sprocket  chains  in 
malleable  iron  chains  and  steel  chains, 
and  to  farther  divide  the  steel  chains 
into  machine  finished  and  other  than 
machine  finished,  giving  the  former  in 
less  than  carloads,  a  second-class  rating. 
HELD  that  the  changes  in  the  descrip- 
tions and  ratings  of  machine-finished 
steel  belting  had  been  Justified.  Order 
of  suspension  vacated.  Classification  of 
Chain  (No.  2),  40  L  C.  C,  499. 

(mm)  Original  findings  that  ofTicial 
classification  rating  of  three  times  first 
class  on  fiber  furniture  in  less  than  car^ 
loads  from  Jackson,  Mich.,  to  points  in 
other  states,  where  rates  are  governed 
by  official  classification,  was  unreason- 
able and  unduly  prejudicial,  reversed  on 
rehearing  and  complaint  dismissed. 
Michigan  Seating  Co.  v.  G.  T.  W.  Ry. 
Co.,  40  I.  C.  C.  503. 

(nn)  In  Iron  and  Steel  Cases,  36  I.  C. 
C.  86,  98,  the  Commission  held  that  a 
proposed  rate  of  60c  per  100  lbs.,  equiva- 
lent to  95.4  per  cent  of  the  fifth-class 
rate,  on  iron  bars,  steel  plates,  steel 
sheets,  and  structural  steel,  shipped  c.  1. 
from  St  Louis,  Mo.,  to  Denver,  Colo., 
would  be  a  reasonable  rate;  and  also 
sanctioned  as  reasonable  a  proposed  car- 
load rate  of  52  l-2c  from  the  Mississippi 
River  to  Denver  on  cast-iron  pipe  and 
wrought  iron  or  steel  pipe.  Complain- 
ants, Denver  manufacturers  of  riveted 
and  welded  pipe  marketed  west  of  Den- 
ver, complained  that  the  52  l-2c  rate  was 
lower  than  the  proposed  rate  on  the  raw 
materials  used  by  them  in  making  the 
Denver  pipe.  On  rehearing  it  appeared 
that,  contrary  to  the  showing  at  the  first 
hearing,  cast  iron  pipe  and  wrought  iron 
pipe  competed  with  welded  and  riveted 
pipe  made  from  the  commodities  moving 
under  the  60c  rate,  because  of  its  lighter 
weight  and  the  saving  in  metal  and 
freight  weights  resulting  therefrom.  The 
rates  in  question  were  as  follows:  (1) 
Mississippi  River  to  Denver:  (a)  on 
iron  and  steel  bars,  structural  steel, 
steel  plates  and  sheets,  60c,  equal  to 
95.24  per  cent  of  fifth  class,  yielding  13.11 
mills  per  ton  mile;  (b)  cast  and  wrought 
iron  and  steel  pipe,  52  l-2c,  equal  to  83.33 
per  cent  of  fifth  class,  11.48  mills;  (c) 
riveted  pipe,  63c,  100  per  cent,  13.77  mills; 
and  (2)  Mississippi  River  to  Salt  Lake: 


(a)  77c,  66.38  per  cent,  10.61  mills;  (b> 
64c,  55.17  per  cent,  8.82  mini; 
(c)  108c,  93.10  per  cent,  14^9  milk 
HBLD  (1)  that,  affirming  the  fonnsx 
holding,  the  60c  rate  was  roasowtMg. 
but  (2)  that  the  mainti^nance  of  tli«t 
rate  while  lower  through  rates  were 
maintained  on  finished  pipe  of  the  kia£ 
described,  originating  in  the  east  aad 
moving  from  St  Louis  to  Denver  and  be- 
yond  would  give  eastern  maniifactiirers 
an  undue  advantage.  Readjustment  of 
rates  directed  accordingly.  Iron  and 
Steel  to  Colorado  Points.  41  L  C.  C.  7& 

§23    Uniform  Classification 

(a)  On  traffic  having  an  extensive  is- 
terterritorial  movement  a  uniform  ar- 
rangement as  between  classifications  is 
manifestly  desirable  for  carriers  as  well 
as  shippers.  Official  Classification  od 
Ratings,  37  I.  v..  C.  166    181. 

(be)  The  whole  matter  of  classifica- 
tion involved  could  be  adjusted  by  a  nni- 
flcation  of  western  and  southern  dassifi- 
catlons,  and  carriers  have  been  and  are 
now  working  to  accomplish  this  resal*^ 
but  it  will  be  some  time  before  such  a 
unification  can  be  effected.  Throagk 
Rates  to  Points  in  Louisiana  and  Texas. 
38  I.  C.  C.  153,  159. 

(d)  The  fourth  section  may  be  vio- 
lated in  cases  where  the  regulations  or 
commodity  descriptions  in  classification 
territories  vary,  and  the  adoption  of  a  an- 
iform  classification  alone  would  fumisl) 
a  complete  remedy;  but  obviously  that 
can  not  be  acccmiplished  upon  a  xno- 
ment's  notice.  Memphis  Freight  Burean 
V.  St.  L.  I.  M.  &  S.  Ry.  Co.,  39  L  C.  C.  224. 
240. 

(e)  Animals  of  a  value  above  the  Btan- 
dard  or  basic  value  should  have  a  luii* 
form  rating  commensurate  with  tbe  ex- 
cess value.  Higher  valued  animals  wzy 
properly  take  rates  in  excess  of  those  for 
average  live  stock,  but  should  not  fix  the 
standard.  Standard  valuations  prescrib- 
ed. National  Society  of  Record  Assos.  ▼. 
A.  &  R.  R.  R.  Co.,  40  I.  C.  C.  347.  35^. 
353. 

(f)  The  work  of  the  uniform  commit- 
tee should  not  be  discarded  tmless  sub- 
stantial reasons  are  shown.  National 
Commercial  Fixture  Mfrs.  Asso.  v.  A  A- 
R.  R.  Co.,  40  L  C.  C.  484.  488. 

(g)  Cancellation  of  certain  items  of 
note  4  to  southern  classification  found  to 
be  a  step  toward  uniformity,  and  if  an> 
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rate  appears  in  the  fatiire  to  be  unrea- 
sonable, the  deterxnhiation  of  the  Com- 
mission in  this  case  is  no  bar  to  a  com- 
plaint presenting:  that  issue.  Associat- 
Hl  Railways  Classification  Exceptions, 
41  I.  C.  C.  561.  564. 

§24    Exceptions  to  Classiflcatlon 

See  8upra   §22  (il);     Alternative 
Rates  I  (e);  MInlmums  §7  (J). 

(a)  An  exception  to  the  classification 
ordinarily  in  its  very  nature  presupposes 
the  existence  with  respect  to  the  com- 
modity affected  by  it  of  special  condi- 
tions; it  is  a  question  separate  and  dis- 
tinct from  the  rate  per  100  lbs;  and  if 
it  is  not  justified  the  rate-making  plan  it- 
self in  which  the  rate  per  100  lbs.  is 
used  is  not  involved.  Lettuce  fr<Hn  Tex- 
as Points,  36  I.  C.  C.  511,  613. 

(b)  Complainant  attacked  the  charges 
collected  on  three  carloads  of  the  rem- 
nants of  a  dismantled  sawmill,  consist- 
ing of  loose  circular  saws,  car  wheels, 
shafting,   etc.,    shipped   from     McComb, 
Miss.,  to  New  Orleans,  La.,  as  unreason- 
able, unduly  prejudicial  and  in  excess  of 
the  rates  lawfully  applicable.    The  ship- 
ments were   billed  as   "scrap  iron,''   on 
which  the  rate  was  9c,  but  on  arrival  at 
destination   the    billing  was   altered   on 
inspection,  and  rates  ranging  up  to  90o 
imposed.     The     southern     classification 
provided  that     ratings  on     scrap     iron 
should  not  apply     on  second-hand    ma- 
chinery unless  broken  into  scraps,  while 
the    carrier's     exception     sheet     read: 
''Scrap  iron  (will  not  apply  to  old  rails 
(or  relaying  purposes)  Class  N."  HELD, 
that  the  rates  attacked  were  not  shown 
to  be  unreasonable,    prejudicial   or  un- 
lawfully  applied;    since   the     exception 
mnst  be  read  with  the  item  of  the  class- 
ification regarding   the  breaking  up  of 
articles.     Complaint   dismissed.       Marx 
&  Sons  V.  I.  C.  R,  R.  36  I.  C.  C.  519. 

(c)    Classification  exceptions  must  be 
interpreted  in  the  light  of  the  classifica- 
tion and  of  the  specifications  and     def- 
initions contained  in  such  classification. 
Carriers  are  admonished  that  more  care 
muBt  be  exercised  in  the  preparation  of 
exception  sheets    to   the   end  and   they 
shall  harmonize  and  conform  in  respect 
of  governing  rules,   conditions,     definl- 
lions,  and  like  matters,  with  the  classi- 
fication proper.     Attention  is     also     di- 
rected to  the  requirements  of  the  Com- 
i&isslon's  rules    concerning  tariff  publi- 
t^ations  that  references  in  one  publica- 
tion to  another  must  be  in  specific,  clear. 


and  unambiguous  terms  as  to  every 
Item  affected.  Marx  &  Sons  v.  I.  C.  R. 
R.,  36  I.  C.  C,  519,  621. 

(de)  Exception  naming  scrap-iron  rat- 
ing must  be  read  in  conjunction  with  the 
respective  item  of  classification  regard- 
ing breaking  up  of  articles  and  other 
conditions  precedent  to  application  of 
such  rating.  Marx  &  Sons  v.  I.  C.  R  R 
Co.,  36  I.  C.  C.  519,  522. 

it)  In  a  working  classification  every 
contingency  can  not  be  provided  for  and 
necessarily  some  exceptions  must  be  es- 
tablished to  a  general  rule  of  character 
involved.  Classification  Nesting  Rule, 
37  L  C.  C.  477,  481. 

(g)  Exception  is  ordered  to  the  uni- 
form minimum  charge  rule  applicable 
to  long  or  bulky  articles  prescribed 
in  the  original  report,  33  I.  C.  C.  378, 
when  shipments  contain  articles  over 
22  feet  long  and  not  exceeding  12  inches 
in  diameter  or  other  dimension.  Mini- 
mum Charges  on  Bulky  Articles,  38  I.  C. 
C.  257. 

(h)  An  exception  to  the  uniform  rule 
on  behalf  of  shippers  of  plate  glass  and 
shippers  of  tanks  used  as  watering 
troughs,  not  warranted.  Minimum 
Charges  on  Bulky  Articles,  38  I.  C.  C. 
257,  259,  260. 

(i)  Commission  is  empowered  to  fix 
maximum  rates  only,  and  where  this  is 
accomplished  by  means  of  classification 
provisions  the  action  is  no  less  a  fixing 
of  maxima,  from  which  carriers  may 
make  concessions  where  unjust  discrim- 
ination does  not  result.  Minimum 
Charges  on  Bulky  Articles,  38  I.  C.  C. 
257,  260. 

(j)  Classification  exceptions  must  be 
interpreted  in  the  light  of  the  classifi- 
cation and  of  the  specmcations  and  defi- 
nitions contained  in  such  classification. 
Ludowici-Celadon  Co.  v.  E.  J.  &  E.  Ry. 
Co.,  39  I.  C.  C.  407,  408. 

(k)  Substantial  uniformity  in  classi- 
flcatlon ratings  and  exceptions  on  ship- 
ments from  competing  Jobbing  centers  is 
as  essential  as  non-discriminatory  rates. 
The  Missouri  River-Nebraska  Cases,  40 
I.  C.  C.  201,  260. 

(1)  Cancellation  of  certain  items  of 
note  4  to  southern  classification  con- 
taining associated  railways  exceptions 
found  justified,  as  in  nearly  all  the  chang- 
es proposed  the  commodity  rates  pub- 
lished are  as  low  as  existing  rates  under 
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the  exception  basis.  Associated  Railways 
Classification  Exceptions,  41  I.  C.  0.  561, 
564. 

CLAYTON  ANTI  TRUST  ACT 

CR088     REFERENCES 

See  Financial  Operation  §1  (I). 

COASTWISE  TRAFFIC 

CROSS   REFERENCES 

See  Export   Rates  and  Facllltleiff 
§2  (a);   Port-to-Port  Rates. 

(a)  Coal  placed  on  a  vessel  for  nee 
as  fuel  can  not  be  regarded  as  a  coast- 
wise or  export  movement  of  tliat  com- 
modity. Basin  Supply  Co.  v.  T.  &  F.  S. 
Ry.  Co..  33  I.  C.  C,  157.  168. 

(b)  Reduction  of  period  of  free  stor- 
age from  10  to  5  days  on  coastwise 
freight  not  found  justified.  Lighterage 
and  Storage  Regulations  at  New  York, 
35  I.  C.  C.  47. 

(c)  Coast  to  coast  traffic  is  unattrac- 
tive to  steamship  lines  because  of  the 
exceptionally  high  prices  obtained  for 
ocean  service  between  the  United  States 
and  foreign  countries.  Reopening  Fourth 
Section  Applications,  40  I.  0.  C.  86,  88. 

COMBINATION  RATES 

See   Local    Rates    and   Combina- 
tions. 

COMMERCIAL  STATIONS 

CROSS     REFERENCES 

See  Switch  Tracks  and  Switching 
§11  (a). 

COMMODITIES  CLAUSE. 

I.  CONSTITUTIONALITY. 

II.  APPLICATION    AND     CONSTRUC- 

TION. 

CROSS   REFERENCES 
See  Crimes   §7    (p);    Discrimina- 
tion §4  (a);  §6;  Divisions  §1  (d). 

II.     APPLICATION      AND    CONSTRUC- 
TION 

(a)  The  fact  that  the  United  States 
Steel  Corporation,  through  a  subsidiary, 
controls  two  roads  and  owns  the  larger 
portion  of  the  ore  shipped  over  them  de- 
mands a  strict  interpretation  of  any 
standard  of  unreasonahlenees  which  is 
adopted.  Lum  y.  G.  N.  Ry.  Co.,  33  I.  C. 
C,  641,  546. 


(b)  No  finding  herein  that  carrier  la 
owning  controlling  interest  In  AaaodatflA 
Oil  Company  and  carrying  Its  own  efi 
is  not  within  prohibition  of  commodi- 
ties clause.  S.  P.  Co.  Ownersblp  of  Oil 
Steamers,  34  I.  0.  C,  77,  82. 

(c)  Certain  lines  may  be  operating  la 
violation  of  the  Commodities  daase 
but  proceedings  thereunder  are  unr 
der  the  Jurisdiction  of  the  Depart- 
ment of  Justice.  Second  Industrial  Rail- 
ways Case,  34  L  C.  C,  596,  604. 

(d)  The  commodity  clause  of  the 
Hepburn  Act  was  intended  to  ivemt 
railroads  from  occupying  the  dual  aaH 
inconsistent  position  of  public  carrier 
and  private  shipper;  and  in  order  u> 
separate  the  business  of  transp<Mtatiaii 
from  the  business  of  selling,  the  statute 
made  it  unlawful  for  railroads  to  trao3- 
port  in  interstate  commerce  any  coal  In 
which  the  company  had  any  interest,  \ 
direct  or  indirect  Rates  for  Transpor- 
tation of  Anthracite  Coal.  35  L  C.  C. 
220,  254. 

(e)  The  conunodlties  clause  forbids 
common  carriers  by  railroad  to  trans- 
port any  articles  or  commodities,  other 
than  timber  and  the  manufactured  pro- 
ducts thereof  and  company  mat^r'«i. 
which  they  own;  or  in  which  they  hare 
any  interest,  direct  or  indirect;  or  manu- 
factured, mined,  or  produced  by  them,  or 
under  their  authority,  from  which  they 
have  not  genuinely  dissociated  them- 
selves before  the  act  of  transportatioiL 
The  argument  frequently  is  made  that 
this  provision  conflicts  with  the  proTi- 
sion  of  section  15  of  the  Act  relative  to 
the  compensation  of  shippers  by  railroads 
for  assisting  them  in  the  service  of  trans- 
portation or  for  furnishing  facilities  for 
such  service  and  that  industrial  railroads 
and  tap  lines  are  therefore  beyond  the 
purview  of  the  commodities  clause.  The 
argument  is  fallacious.  Section  15  recog- 
nizes the  common-law  right  of  railroads 
to  perform  their  public  duties  throogt 
agents  and  by  means  of  hired  facilities 
and  merely  provides  that  the  Commis- 
sion may  regulate  the  compensation  paid 
to  the  agent  employed  or  to  the  owner 
of  the  facility  hired  if  the  agent  or  the 
owner  of  the  facility  is  also  a  shipper. 
Allowances  to  K.  O.  J.  &  E.  Ry.,  41  L  C. 
C.  53,  59. 

(f)  A  carrier  has  an  indirect  inte^ 
est  in  the  coal  company  coal  which  it 
transports,   where   the     two   companies 
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lave  tlie  same  controlling  atockliolders, 
be  same  exeeative  and  managing  offi- 
t«Tft.  and  are  conducted  with  little  re- 
gard for  the  legal  distinction  between 
hem.  Allowances  to  K.  O.  J.  ft  B.  Ry., 
\\  I.  C  C.  53,  59. 

(g)  The  commodities  clause  strikes 
al  the  possibility  of  discrimination  and 
not  meraly  at  its  actual  effectuation.  Al- 
lowances to  K.  O.  J.  ft  B.  Ry.,  41  I.  C.  C. 
&3,  €0. 

(h)  The  dual  and  inconsistent  posi- 
Uon  of  public  carrier  and  priyate  ship- 
per that  would  exist  where  carrier  was 
miner,  transporter  and  seller  now  ex- 
ists. Rates  for  Transportation  of  An- 
tbracite  Coal,  35  I.  C.  C.  220,  256. 

(i)  Commodities  clause  has  not  re- 
sulted in  a  bona  flde  separation  of  af- 
fairs of  carriers  from  mining  and  selling 
of  anthracite  coals.  Rates  for  Transpor- 
tation of  Anthracite  Coal,  35  I.  C.  C.  220. 
249. 

(j)  Relations  of  controlling  carriers 
and  coal  companies  have  not  undergone 
aay  substantial  changes  since  effective 
date  of  commodities  clause.  Rates  for 
Transportation  of  Anthracite  Coal,  35  I. 
C.  C.  220,  249. 

(k)  Fact  that  coal  company  elected 
to  ship  at  long-established  basis  of  tide- 
water rates  25  cents  per  ton  hi^er  than 
prescribed  by  Commission  negatiyes  sup- 
position that  there  was  a  bona  fide 
dlToroement  of  business  of  carrier  and 
Bbipper.  Rates  for  Transportation  of 
Anthracite  Coal,  36  I.  C.  C.  220,  251. 

(I)  Argument  that  the  commodities 
danse  conflicts  with  the  provision  of 
section  16  relative  to  compensation  of 
^bippers  by  railroads  for  assisting  them 
in  the  service  of  transportation  or  for 
fvnifihing  facilities  for  such  service  and 
tlttt  industrial  railroads  and  tap  lines 
ve  therefore  beyond  the  purview  of  the 
c<nnniodities  clause,  is  fallacious.  Allow- 
uiMs  to  Kanawha,  Glen  Jean  ft  Eastern, 
«  L  C.  C.  53,  59. 

(m)  The  maintenance  by  the  Kanawha 
Glen  Jetn  ft  I^Mtem  Railway  of  a  rate 
OB  eoai  believed  by  its  president  to  be 
^00  low  for  the  service  rendered  may 
^  have  been  of  any  discriminatory  ad- 
^v^^ace  to  the  coal  company  as  things 
^^^M  oQt;  but  the  commodities  clause 
"f^es  at  the  possibility  of  discrimina- 
tiOD  and  not  merely  at  its  actual  effec- 


tuation.    Allowances  to  Kanawha,  Qlen 
Jean  ft  Bastem,  41  I.  C.  C.  53,  60. 

(n)  Relations  between  the  Bedford 
Stone  Railway  and  the  Buskirk  Company 
and  between  the  Bedford  ft  Wallner  Rail- 
road and  the  Construction  Company  are 
so  close  that  the  railroads  have  an  indi- 
rect interest  in  shipments  made  over 
their  lines  by  their  respective  proprie- 
tary companies.  Divisions  of  Joint  Rates 
for  Transportation  of  Stone,  41  I.  C.  C. 
321,  328. 

COMMODITY  RATES. 

I.     CRBATION  AND*  PURPOSE. 
§1.      Nature  in  general. 
§2.      Relation  to  class  rates. 

II.    APPLICATION    AND    CONSTRUC- 
TION. 

§2.1/^.  In  general. 
§3.      Specific  commodity  rating. 
14.     Creation      subsequent     to 
shipment. 

III.    RBASONABLBNBSS      AND     DIS- 
CRIMINATION. 

§6.      In  general. 

CROSS   REFERENCES  « 

See  Advanced  Rates  §2^  (f); 
S5(/2)(d),S5(2)(l),  (x);§5(4) 
(c),(d).(e);  §5  (7)  (c);  §5  (71/4) 
(b);  §12  (1)  (a);  §15  (b);  §17 
(3a),  (3c),  (3h);  Alternative 
Rates;  Differentials. 

I.    CREATION   AND  PURPOSE. 
§1.    Nature  In  General. 

(a)  Lumfber  generally  moves  under 
commodity  rates  from  California  to  C.  F. 
A.  territory,  which  are  lower  than  the 
sixth-class  rate  applicable.  Anson»  Gil- 
key  ft  Hurd  (3o.  V.  S.  P.  Oo.,  33  I.  C.  C, 
832,  336. 

(b)  It  is  customary,  where  volume  of 
tonnage  warrants  it,  for  news  print 
paper  to  move  under  commodity  rates 
rather  than  class  rates.  Corp.  Comm. 
of  Oklahoma  v.  A.,  T.  ft  S.  F.  Ry.  Co., 
33  I.  C.  C,  603,  606. 

(c)  A  rate  that  applies  to  one  commod- 
ity only  is  hardly  comparable  with  a  rate 
under  which  two  different  commodities 
move.  1916  Western  Rate  Advance 
Case,  36  I.  C.  C,  497,  67«S. 

(d)  As  regards  commodity  rates, 
there  is  no  sufficient  ground  for  refos- 
ing  to  establish  joint  rates  on  trans-river 
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traffic.     Lehigh  Portland  Cement  Co.  v. 

B.  ft  O.  S.  W.  R.  R.  Co.»  35  I.  C.  C.  14«  17. 

(e)  There  can  he  no  question  about 
the  propriety  of  commodity  rates  where 
conditions  justify  departures  from  the 
regular  class  rates.  Rates  and  Rules  on 
Shipments  of  Packing-House  Products,  36 
I.  C.  C.  62.  65. 

(f)  The  commodity  rates  to  Utah  are 
said  to  be  a  reflection  of  the  water-com- 
pelled rates  to  Pacific  coast  points.  The 
Iron  and  Steel  Cases.  36  I.  C.  C.  86.  93. 

(g)  A  commodity  rate  is  fixed  in  a 
normal  case  when  under  the  particular 
facts  special  treatment  not  afforded  by 
the  classification  is  required.  Eastern 
Live  Stock  Case.  36  I.  C.  C.  675.  704. 

(h)  A  carrier  will  not  ordinarily  be 
required  to  maintain  a  commodity  rate 
from  a  point  at  which  no  traffic  origi- 
nates. Lumber  Rates  from  Newcastle. 
Cal..  37  I.  C.  C,  596.  597. 

(i)  The  publication  of  a  multitude  of 
commodity  rates  in  order  to  avoid  the 
maintenance  of  class  rates  which  exceea 
the  aggregates  of  the  intermediate  rates 
is  not  desirable.  Through  Rates  to 
Points  in  Louisiana  and  Texas.  38  I.  C. 

C.  153.  160. 

§2.     Relation  to  Claaa  Rates. 

See  Infra  §5  (e),  (h);  Advanced 
Rates  §17  (yy);  Class  Rates  §2 
(e),  (z),  (aa);  Commodity  Rates 
§2  (hh),  (II),  (Jj),  (kk),  (vv). 
(3efa),   (3k),   (Sp). 

(a)  Rates  on  a  specific  commodity 
cannot  always  be  measured  iby  the  rates 
on  the  class  to  which  it  belongs.  Massie 
&  Pierce  Lumber  Co.  v.  N.  &  W.  Ry.  Co.. 

33  L  C.  C,  14,  19. 

(b)  Limitations  in  rates  to  interme- 
diate points  may  well  vary  with  the  class 
to  which  the  commodity  belongs.  Com- 
modity Rates  to  Pacific  Coast  Terminals, 

34  I.  C.  C.  13,  19. 

(c)  The  presumption  that  a  com- 
modity rate  higher  than  the  class  rate 
which  would  otherwise  apply  is  unreason- 
able is  predicted  on  the  antecedent  pre- 
sumption that  the  class  rate  is  fixed  at 
the  highest  reasonaible  figure.  New  Or- 
leans Shippers'  Asso.  v.  I.  C.  R.  R.  Co.. 
34  L  C.  C.  32,  34. 

(d)  So  many  elements  enter  into  the 
determination  of  a  commooity  rate  that 
it   can   not   be   said   that   a   commodity 


rate  must  always  bear  a  fixed  relation 
to  the  class  rate,  even  as  between  coia- 
peting  points.  Peet  Bros.  v.  I.  C.  R.  it 
34  I.  C.  C.  634.  637. 

(e)  There  can  be  no  question  aboct 
the  propriety  of  conmiodity  rates  where 
conditions  Justify  such  departures  from 
the  regular  class  rates.  Rates  and  Rules 
on  Shipments  of  Packing-House  Products. 
36  I.  C.  C.  62.  69. 

(f)  While  existence  of  two  classifica- 
tions may  explain  the  fact  that  class 
rates  are  made  by  combination,  there  is 
no  such  reason  or  justification  tor  com- 
modity rates  being  so  stated.  Lehigti 
Portland  Cement  Co.  v.  B.  &  O.  S.  W.  R- 
R.  Co.,  35  I.  C.  C.  14,  17. 

(g)  If  rate  on  cotton  piece  goods  In 
western  trunk-line  territory  is  too  low. 
the  remedy  is  not  to  select  points  from 
or  to  which  greater  quantities  are  ship- 
ped and  as  to  them  establish  conmiodity 
rates  higher  than  class  rates.  1915 
Western  Rate  Advance  Case,  35  I.  C.  C 
497.  636. 

(h)  The  ratios  of  the  ciMnmodity  rates 
involved  to  the  class  rates  that  would  ap- 
ply in  the  absence  of  commodity  rates 
are  not  absolute  measures  of  proper  re- 
lationships between  commodity  rates,  but 
may  be  of  significance  in  a  certain  case. 
Oklahoma  Traffic  Assn.  v.  A.  ft  S.  Ry. 
Co.,  36  L  C.  C.  329,  338. 

(i)  Complainant  attacked  the  com- 
modity rates,  higher  than  the  class 
rates  on  numerous  articles  from  Nev 
Orleans,  La.,  to  Orange.  Beaumont 
Houston  and  Galveston,  Tex.,  and  points 
taking  the  same  rates,  as  unreasonable 
and  discriminatory.  The  carriers  had 
proposed  to  increase  the  class  rates  and 
provide  an  alternative  clause  for  the  ap- 
plication of  either  class  or  commodity 
rate,  whichever  was  lower.  The  proposed 
increased  class  rates  had  been  Justified 
in  New  Orleans-Texas  Rates,  38  I.  C.  C. 
1.  HELD  that  the  rates  were  not  shown 
to  be  either  unreasonable  or  discrim- 
inatory. Complaint  dismissed.  New 
Orleans  Joint  Traffic  Bureau  v.  M.  h. 
&  T.  R.  R.  &  S.  S.  Co.,  88  L  C.  C,  11. 

o)  Commodity  rate  on  olive  oil.  Nc» 
Orleans,  La.,  to  Colorado  Springs  and 
Denver,  Colo.,  exceeded  third-class  rate. 
Reparation  awardea.  Smith  lb  Co.  v-  1 
C.  R.  R.  Co..  Unrep.  Op.  2167. 

(k)  The  Commission  can  not  ignore 
the  fact  that  rates  for  the  transportation 
service  are  divided  into  class  rates  and 
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tnnmocUty  rates  and  that  some  articles, 
rhich  move  in  large  volume  and  in  car- 
oad  quantities,  are  usually  accorded 
rommodity  rates,  while  articles  of  gen- 
eral merchandise,  moving  in  less-than- 
:&rload  quantities,  usually  take  class 
rates.  Karness  to  Oklahoma,  37  I.  C.  C, 
:26,  728. 

(I)  The  readjustment  of  class  rates 
may  require  that  some  commodity  rates 
must  be  changed  to  preserve  a  more  Just 
relationship.     New  Orleans-Texas  Rates, 

u5  I.  O.   C   J,,    o* 

(m)  The  publication  of  a  multitude  of 
commodity  rates  in  order  to  avoid  the 
maintenance  of  class  rates  which  exceed 
the  aggregates  of  intermediate  rates  is 
not  desirable.  Through  Rates  to  Points 
in  Louisiana  and  Texas,  38  I.  C.  C.  153, 
160. 

(n)  If  commodity  rates  on  certain 
articles  are  Justified  by  sound  transpor- 
tation considerations,  they  should  be  re- 
tained irrespective  of  classification  de- 
scriptions. Natl.  Commercial  Fixture 
Mfrs.  Asso.  V.  A.  A.  R.  R.,  40  I.  C.  C, 
484.  486. 

(0)  Carriers  expected  to  revise  their 
commodity  rates  in  harmony  with  Com- 
mission's determination  in  regard  to 
class  rates;  and  revised  commodity  rates 
must  not  exceed  the  aggregate  of  inter- 
mediate rates.  Memphis  Freight  Bureau 
T.  St.  L^  I.  M.  &  S.  By.  Co.,  39  I.  C.  C. 
224,  242. 

(P)  Carriers  expected  to  revise  their 
commodity  rates  in  harmony  with  class 
rates  and  to  accord  to  Marshall  and  Jef- 
terson  commodity  rates  as  freely  and  to 
same  extent  as  to  Shreveport  and  Tex- 
arkana.  Cities  of  Marshall  and  Jeffer- 
son, Tex.,  V.  T.  &  P.  Ry.  Co.,  39  I.  C.  C. 
249.  254. 

(<1)  Relationship  between  state  class 
and  commodity  rates  within  Arkansas 
and  interstate  class  and  commodity  rates 
U  onduly  prejudicial  to  Memphis.  Car- 
riers required  to  remove  the  discrimina- 
tion. City  of  Memphis  v.  C.  R.  I.  &  P. 
Ry.  Co.,  39  I.  C.  C.  256,  263,  265. 

(r)  Differentials  on  other  classes 
ehould  be  determined  on  basis  of  per- 
<^Qtage  which  that  class  bears  to  the 
tlm-class  rate;  and  in  determining  com- 
iDodity  rates  the  differential  should  be 
5^e  percentage  of  differential  in  rate  on 
c^  to  which  commodity  belongs  as  per- 
^^JAskgt  commodity  rate  is  of  class  rate. 
W.  39  L  C.  C.  270. 


(s)  If  commodity  rates  on  articles  in- 
volved are  justified  by  sound  transpor- 
tation considerations.  Commission  should 
look  for  their  retention.  Irrespective  of 
classification  descriptions.  City  of  Mem- 
phis V.  C.  R.  I.  &  P.  Ry.  Co.,  39  I.  C.  C. 
256,  270. 

(t)  Commodity  rates  higher  than  the 
class  rates  charged  on  bananas  from 
New  Orleans  to  Dallas  and  other  Texas 
points  found  to  have  been  properly  ap- 
plied. Throughout  period  involved  no 
exception  seems  to  have  been  taken  to 
the  application  of  the  commodity  rates, 
and  no  shipper  appears  to  have  been  mis- 
led by  reason  of  the  form  in  which  item 
in  question  was  piiblished.  Swanson  v. 
T.  &  P.  Ry.  Co.,  39  I.  C.  C.  725,  730. 

(u)  Commodity  rates  higher  than  the 
class  rates  that  would  otherwise  apply 
are  unusual,  but  are  not  necessarily  un- 
reasonable on  that  account,  unless  the. 
class  rates  are  fixed  at  the  highest  rea- 
sonable level.  Sulphuric  Acid  from  New- 
Orleans,  La.,  42  I.  C.  C.  200,  202. 

(v)  A  showing  that  a  commodity  rate 
attacked  averaged  only  a  certain  per 
cent  of  ,the  corresponding  class  rate, 
whereas  the  former  commodity  rate 
averaged  a  higher  percentage  of  the  cor- 
responding class  rate,  is  not  conclusive. 
Lehigh  Portland  Cement  Co.  v.  B.  Sb  O. 
S.  W.  R.  R.  Co.,  42  L  C.  C.  406.  410. 

II.     APPLICATION     AND      CONSTRUC- 
TION. 

§2!/^.     In  General 

See   Supra   §1      (a);    Alternative 
Rates  I  (e);  Evidence  §13  (V/z). 

(a)  Pears  from  Seymour,  and  Cedar 
Gap,  Mo.,  to  Minneapolis,  Minn.,  are  not 
entitled  to  a  commodity  rate  as  pears  of 
kind  involved  do  not  move  in  a  heavy 
volume.  Gamble  Robinson  Co.  v.  C.  G. 
W.  R.  R.  Co.  Unrep.  Op.  1848. 

(b)  Publication  of  specific  commodity 
rates  to  cover  all  possible  combinations 
lower  than  through  class  rates  is  a  mat- 
ter which  can  not  be  accomplished  at 
once,  nor  would  it  seem  practicable. 
Memphis  Freight  Bureau  v.  St.  L.  I.  M. 
&  S.  Ry.  Co..  39  I.  C.  C.  224,  240. 

§3.     Specific  Commodity   Rating 

(a)  Distiller's  dried  grain,  Madisou, 
Ind.,  to  Rock  Creek,  Ohio,  moved  at  joini 
sixth-class  rate  while  a  commodity  rate 
was  lawfully  applicable.  Reparation 
awarded   and     lower     rate     prescribed. 
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Dewey  Bros.  Co.  v.  P.  C.  C.  &  St.  Ii.  Ry. 
Co.»  Unrep.  Op.  2117. 

.  (b)  On  shipment  of  structural  iron 
^  from  Milwaukee,  Wis.,  to  Laurel,  Miss., 
*  complainant's  contention  that  the  class 
N  rate  to  Ellisyille  Junction,  Miss.,  ap- 
plied to  Laurel  is  erroneous,  as  specific 
commodity  rates  applied  to  both  of  these 
points.  Worden-Allen  Co.  y.  C,  M.  &  St 
P.  Ry.  Co.,  42  I.  C.  C.  362,  363. 

§4.    Creation  Subsequent  to  Shipment 

(a)  Complainant  attacked  the  com- 
modity rates  of  50,  70  and  95c  charged  on 
certain  carloads  of  crushed  stone  shipped 
from  Rockliff,  N.  C,  to  Spartanburg, 
Oreenyille  and  Greenwood,  S.  C,  and  the 
rate  of  80c  from  Montford,  N.  C.,  to 
Oreenyille,  fo^  hauls  of  32,  59,  118,  and 
100  miles,  respectiyely,  as  unreasonable 
and  discriminatory  compared  with  the 
mileage  scale  rates  from  Asheyille,  ^N. 
C,  to  the  same  destinations.  The  com- 
modity rates  between  the  points  inyolyed 
were  subsequently  reduced  to  the  leyel 
of  the  mileage  scale,  resulting  in  rates  of 
40,  55,  86,  and  75c.  The  rates  charged 
yielded  72.6c  per  car  mile  and  15.6  mills 
per  ton  mile  for  the  82-mile  haul,  37.5c 
per  car-mile  and  8  mills  per  ton-mile  for 
the  118  mile  haul;  while  the  subseauently 
established  ratea  yielded  12.5  mills  per 
ton-mile  for  32  miles  and  7.2  mills  per 
ton-mile  for  118  miles.  HELD  that  the 
rates  attacked  were  unreasonable  to  the 
extent  that  they  exceeded  those  subse- 
quently established.  Reparation  found 
due.  Balfour  Quarry  Co.  y.  S.  Ry.  Co.,  41 
I.  C.  C.  610. 

(b)  Complainant  attacked  the  rate  of 
13c  per  100  lbs.  charged  on  11  carloads 
oi  walnut  logs  shipped  from  West  Baden 
and  Paoli,  Ind.;  to  Piqua,  O.,  234  and 
225  mUes,  as  unreasonable  The  rate 
from  Bniceyille,  Vincennes,  and  Wheat- 
land, Ind.,  points  in  the  yicinity  of  West 
Baden  and  Paoli,  to  Piqua,  was  lie;  and 
this  rate  was  subsequently  made  applic- 
able from  West  Baden  and  Paoli.  HELD, 
that  the  rate  attacked  was  unreasonable 
to  the  extent  that  it  exceeded  lie  per  100 
lbs.  Reparation  found  due.  HartzeU  y. 
C.  L  &  L.  Ry.,  41  L  C.  C.  756. 

m.     REASONABLENESS      AND      DIS- 
CRIMINATION. 

§5.    In  Qeneral. 

See  Advanced  Rates  §3  (qq);  §4 
C);»VA)  (h);S6(2)  (k),  (n). 
(r),  (w),  (bb),  (oc).  (hh),  (kk). 


(II),  (mm),  (nn),  (oo),  (qq), 
(rr),  (tt);  §5  (3);  §5  (4)  (h)  (i). 
(m),  (n);  §5  (6)  (ab);  §6  (7) 
(a),  (b),  (d).  (g);  §6  (7J4)  (a)T 
§5  (8)  (a);  §7  (6)  (b),  (e);  SW 
(b);  §15  (c),  (f),  (h);  §16  (a); 
§17  (b),  (d),  (e),  (f),  (9).  (i). 
(k),  (I),  (m),  (n),  (o),  (p).  (q). 
(St),  (u),  (V),  (w),  ((X),  (y)..J 
(z),  (3b),  (Sd),  (SI).  (8J)p  (3k). 
(31),  (aa),  (bb),  (oc),  (dd),  (ff).  f| 
(00),  (hh),  (II),  (JJ),  (kk),  (H). 
(mm),  (nn),  (oo),  (pp),  (qq), 
(rr),  (ss),  (tt),  (uu)  (w),  (ww), 
(XX),  (»);  §18  (8)  (a),  (b);  §« 
(b),  (c),  (d),  (Q),  (h),  a).  W^ 
(m);  Any  Quantity  Rates  I  {hh 
(I),  (I),  (m),  (n),  (q),  (r),  (s); 
Basing  Points  and  Lines  §1  (p); 
Blanket  Rates  §6  (d);  §8  (a), 
(b),  (0),  (d),  (e),  (h);  §9  (d); 
§10  (a);  §10/2  (o);  Class  Rates 
§2  (k),  (I),  (tt),  (w),  (81m); 
Classification  §17;  §20  (k);  Dif- 
ferentials  §8  (q) ;  Discrimination 
§4  (WW);  §5/2  (b),  (c);  Distance 
Rates. 

(a)  Cancellation  of  state  basing  rates 
sabetltutlng  a  higher  scale  of  class  ratef 
would  discriminate  unjustly  against 
interstate  shippers.  Interstate  Class  Com- 
modity Rates  in  Louslana,  33  L  C.  C 
626. 

(b)  To  Des  Moines,  Iowa,  from  Chi- 
cago.  111.,  plus  a  mileage  prorate  of  rates 
from  the  Mississippi  Riyer  to  the  Mis- 
souri River  found  to  be  reasonable.  D» 
Moines  Commodity  Rates,  86  I.  C.  C.  S3S. 

(c)  The  Commissicm  considered  the 
proposed  cancellation  of  commodity 
rates  on  harness  and  saddlery  and  sad- 
dlery hardware,  from  DaHas,  Waco, 
Paris,  Fort  Worth,  LitUe  Rock,  Tw\ 
Smith,  and  other  points  In  Texas  and 
Arkansas,  and  from  Shreveport,  La.  to 
points  in  Oklahoma,  leaying  class  rates 
effectlye.  These  commodities  mored  al- 
most invariably  in  1.  c.  1.  quantities  and 
at  the  higher  class  rates,  over  90  ^^ 
cent  moving  first  class,  while  oonunod- 
ity  rates  were  a  marked  exception  to 
the  rule.  Competing  mannfacturera  &( 
Kansas  City,  St.  Joseph  and  St  Louis 
were  charged  the  class  rates.  The  ex- 
isting commodity  rates  fram  DaHas  and 
Shreveport  to  Muskogee,  OkUu,  were  55 
and  80c  per  100  lbs.,  respectively  tbe 
first  class  rates  which  would  become  ef- 
fective upon  cancellation  of  the  oood- 
modlty  rates  were  71  and  U7e.  HBLD 
(1)  that  the  commodity  rates  attacked 
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ere  unduly  preferential;  and  (2)  that 
knc^latioa  of  the  commodity  rates, 
avins  the  class  rates  effective,  was 
(Stifled.  Harness  to  Oklahoma^  37  I. 
.  C.  726. 

(d)  The  Commission  having  in  Roy- 
ter  Guano  Ca  ▼.  A.  C.  Ii.  R.  R.  Co.,  31 

C.  C.  458,  held  that  the  commodity 
ates  on  eommerciai  fertiliser  in  car- 
Dads  from  Norfolk,  Va.,  to  certain  desti- 
Latlons  In  North  Carolina  were  unreason- 
ihle  and  prejudicial  to  Norfolk  compar- 
Ki  witli  intrastate  rates  from  Wilming- 
on,  N.  C,  prescribed  certain  maximum 
rates.  Tne  state  of  North  Carolina  sub- 
sequently reduced  the  intrastate  rates 
ind  complainant  askea  that  the  rates 
from  Norfolk  be  further  reduced.  HELD 
that  the  rates  on  commercial  fertiliser 
from  Norfolk  to  the  destinations  in  ques- 
tion were  unreasonable  to  the  extent  that 
they  exceeded  the  toUowing,  minimum 
20,000  lbs:  For  distances  of  50  and  over 
30  miles,  $1.50  per  net  ton;  90  and  over 
K5  miles,  fl.90;  160  and  over  150  miles, 
$2.40;  and  325  and  over  300  miles,  I3J.6. 
R^iaratlon  denied.  Royster  Guano  Co. 
T.  A.  C.  I*  R-  R-  Co.,  38  I.  C.  C.  190. 

(e)     Complainant    attacked    the  com- 
modity rate  of  40c  per  100  lbs.  applied 
OD  feed-watar  heaters  between  Camden, 
N.  J^  and  Ja<dcsonviIle,  Fla.,  890  miles, 
as  unreasonable.     The  southern  classi- 
fleation  T9tM  feed-water  heaters,  in  car- 
loads as  sixth-class;   under  which     the 
rate  would  have  been  35  %c.    The  sixth- 
elass  rate  tram  Camden  to  Atlanta,  Ga., 
733  miles  was  49c    HSLD  that  the  rate 
attacked  was  not  shown  to  be  unreason- 
ible.    Complaint  dismissed.    Webster  it 
Ca  V.  P.  ib  R.  Ry.,  38  I.  C.  C.  499. 

(f)  Complainant  attacked  the  rate  of 
30c  per  100  lbs.  charged  on  certain  car- 
load shipments  of  fertilisers  from  Mo- 
coco.  Cal.,  to  Medford,  Central  Point, 
Aahlsnd,  Talent  and  Grants  Pass,  Ore., 
•a  Qnrsasonable.  The  carrier  had  in- 
fonned  complalnsnt  that  a  rate  of  25c 
▼oidd  be  published,  and  encountering 
difEicolties  advised  him  that  the  rate  had 
Bot  been  published  Complainant  did 
not  stop  shipments.  HBLD  that  the  rate 
attaiked  had  not  been  shown  to  be  un- 
re&»«able.  Complaint  dismissed.  Elden 
▼•  S.  P.  Cow  88  L  C.  C.  630. 

(S)  Commodity  rate  on  beer  higher 
than  rates  on  other  articles*  but  lower 
tlMs  eoneeponding  class  rates,  La 
Crosse,  Wis.,  to  Fort  Dodge,  I(Ara,  not 
VBraaaooable.  Ound  Brewing  Ca  v.  C. 
B.  4  Q.  R.  R.  Co.,  Unrep.  Op.  2114. 


(h)  Cancellation  of  commodity  rates 
and  the  application  of  class  rates  in  lieu 
thereof,  not  Justified.  Rate  on  Shafting 
BiUets  from  Johnstown,  Pa.,  to  Cumber- 
land, Md.    Unrep.  Op.  2137. 

(ij)  The  mere  fact  that  respondents 
voluntarily  established  and  have  main- 
tained commodity  rates  for  a  number  of 
years  would  not  justify  their  continuance 
in  the  face  of  a  showing  that  they  should 
be  canceled  and  restored  to  the  usual 
customary  basis.  Harness  to  Oklahoma, 
37  I.  C.  C.  726,  729. 

(k)  Ordinarily  a  carrier  would  not  be 
required  to  maintain  commodity  rates 
from  points  at  which  no  traffic  origi- 
nates, but  in  this  case'  rates  which  would 
be  left  to  apply  upon  occasional  ship- 
ments would  be  excessive.  Lumber  Rates 
from  Newcastle,  Cal.,  37  I.  C.  C.  596,  597. 

(1)  The  fact  that  there  is  a  commodity 
rate  on  the  articles  in  question  lower 
than  rates  on  other  iron  articles  rated 
fifth  class  is  not  of  itself  convincing  that 
the  rate  in  question  is  unduly  low  and 
should  be  increased.  Iron  and  Steel  from 
Pacific  Coast  Points,  38  I.  C.  C.  545,  548. 

(m)  Complainants  attacked  the  class 
and  commodity  rates  from  points  on 
and  east  of  the  Mississippi  River  to 
Marshall  and  Jefferson,  Tex.,  as  unrea- 
sonable and  discriminatory  compared 
with  rates  from  the  same  points  of  orig- 
in to  TexariEana,  Ark.,  and  Shreveport, 
La.  Marshall  was  67  miles  from  Tex- 
arkana  and  42  miles  from  Shreveport. 
The  first  class  rates  from  St.  Louis  to 
Texarkana,  Marshall  and  Shreveport, 
490,  557.  and  562  miles,  were  127,  147, 
and  127c;  from  New  Orleans  to  the 
same  points,  325,  349,  and  377  miles,  the 
rates  were  60,  137,  and  110c.  The  ag- 
gregate of  the  intermediates  from  New 
Orleans  via  Shreveport  to  Marshall  was 
but  84c.  Representative  commodity 
rates  from  St.  Louis  to  Texarkana,  Mar- 
shall and  Shreveport  were:  On  crackers, 
49,  82,  and  49c;  on  coffee.  53,  70%  and 
69c;  on  rope,  55,  82,  and  45c.  From  New 
Orleans  to  the  same  destinations:  On 
crackers,  30,  73,  and  45c;  on  coffee,  20, 
52,  and  32c;  on  rope,  20,  75,  and  50c. 
The  commodity  rates  to  Marshall  and 
Jefferson  from  New  Orleans  and  the  At- 
lantic seaboard  generally  exceeded  the 
aggregates  of  the  intermediates  to  and 
from  Shreveport.  HELD  (1)  that  the 
rates  from  the  territories  and  points  of 
origin  involved  to  Marshall  and  Jeffer- 
son  were  unreasonable  and  prejudicial 
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to  those  cities  in  favor  of  Texarkana 
and  Shreveport;  (2)  that  class  rates 
from  Memphis,  Tenn.,  to  Marshall  ana 
Jefferson  should  not  exceed  rates  based 
on  the  mileage  scale  prescribed  in  Mem- 
phis Freight  Bureau  v.  St.  L.  I.  M.  &  S. 
Ry.,  39  I.  C.  C,  224,  nor  should  class 
rates  from  St.  Louis  to  Marshall  and 
Jefferson  exceed  the  rates  from  Mem- 
phis by  more  than  the  differentials 
therein  named;  (3)  that  rates  from  New 
Orleans  and  Atlantic  seaboard  territory 
via  Gulf  and  rail  to  Marshall  and  Jef- 
ferson were  unreasonable  to  the  ex- 
tent that  they  exceeded  the  aggregate  of 
intermediates  based  on  Shreveport;  (4) 
that  carriers  should  revise  their  com- 
modity rates  in  harmony  with  the  class 
rates,  and  accord  to  Marshall  and  Jef- 
ferson commodity  rates  as  freely  and  to 
the  same  extent  as  to  Texarkana  and 
Shreveport;  (5)  applications  for  author- 
ity to  continue  lower  rates  to  Texarkana 
and  Shreveport  on  traffic  passing 
through  Marshall  and  Jefferson  to  be 
granted,  provided  rates  to  intermediate 
points  did  not  exceed  those  prescribed. 
Cities  of  Marshall  and  Jefferson,  Tex.,  v. 
T.  &  P.  Ry..  39  I.  C.  C,  249. 

(n)  Complainant  attacked  the  com- 
modity rate  of  80c  per  100  (bs.  minimum 
weight  being  capacity  of  car,  on  glucose 
shipped  in  tank  cars  from  Keokuk,  Iowa 
to  Portland,  Ore.,  and  north  Pacific 
coast  points  as  unreasonable  and  dis- 
criminatory in  so  far  as  it  exceeded  a 
rate  of  75c  minimum  36,000  lbs.  on  glu- 
cose shipped  in  barrels  and  handled  in 
box  cars.  The  fifth  class  rate  of  $1.68, 
applicable  generally  in  the  absence  of  a 
commodity  rate,  and  charged  on  one 
tank-car  shipment  to  Portland,  was  at- 
tacked on  the  same  grounds.  There  was 
no  return  loading  for  tank-cars,  but  was 
for  box  cars;  and  the  average  shipment 
in  tank  cars  was  93,600  lbs.,  in  box  cars 
52,000  lbs.,  so  that  the  cost  of  shipping 
a  gallon  of  glucose  was  less  when  made 
in  tank  cars  than  in  barrels.  The  rate 
from  Chicago,  III.,  to  Salt  Lake  City, 
Utah,  1525  miles,  was  65c.  HELD  (1) 
that  the  80c  rate  was  neither  unreason- 
able nor  discriminatory;  but  (2)  that  the 
$1.68  rate  was  excessive  and  unreason- 
able to  the  extent  that  it  exceeded  80e 
per  100  lbs.  Reparation  to  be  awarded. 
Hubinger  Bros.  Co.  v.  A.  T.  &  S.  F.  Ry., 
39  I.  C.  C.  672. 

(o)  Complainant  attacked  the  car- 
load rates  on  canned  peas  in  packages 
from  West  Salem,  Wis.,  to  St.  Paul  and 
Minneapolis,  Minn.,  as  unreasonable  and 


discriminatory  compared  with  rates  froa 
La  Crosse,  Bangor,  and  Sparta,  Wis.,  to 
the  same  destinations.  The  rates  to  SL 
Paul  were:  From  La  Crosse,  218  milea. 
12.5c;  from  West  Salem,  207  miles,  20c: 
and  from  Bangor  and  Sparta^  18c.  This 
was  by  way  of  the  C.  N.  W.  Ry.,  and  «»- 
nections,  via  which  traffic  from  La  Crosse 
passed  through  the  other  points  of  origin 
On  the  C.  M.  &  St.  P.  Ry.  by  which  route 
La  Crosse  was  intermediate  .to  the  other 
points,  the  rates  from  Salem  were  Ik 
for  142  miles.  The  local  from  West  Sa 
lem  to  La  Crosse  was  6c.  There  was 
also  water  competition  on  the  Mississip- 
pi River  between  La  Crosse  and  St  PauL 
HELD  (1)  that  the  rates  attacked  w 
unrjeasonable  and  discriminatory  to  the 
extent  that  they  exceeded  18c  per  100 
lbs.;  and  (2)  that  the  C.  &  N.  W.  Ry 
should  be  authorized  to  continue  rates  oo 
canned  peas,,  in  packages,  in  carloads, 
from'  La  Crosse  to  St  Paul  and  St  P&uj 
rates  points,  lower  than  the  rates  from 
West  Salem  and  intermediate  points,  pro- 
vided the  exi&ting  rates  from  such  in- 
termediate points  were  not  exceeded  and 
that  Che  rates  from  such  points  shoald 
not  exceed  the  lowest  combination.  Re- 
paration awarded.  West  Salem  Canning 
Co.  V.  C.  &  N.  W.  Ry.,  39  1.  C.  C.  341. 

(p)  Complainant  attacked  the  ear- 
load  rates  on  anthracite  coal  fnHn  col- 
lieries in  Pennsylvania  to  talwauke^. 
W^is.,  as  unreasonable  and  discrimina^ 
tory.  The  rates  per  long  ton  to  MUwao- 
kee,  Chicago,  and  other  points  were  a.^ 
follows:  To  Chicago  and  Chicago  rate 
points,  $3.50 ;  to  Peoria,  IlL,  |3.75 ;  to  St. 
Louis  and  East  St.  Louis,  $4.00;  Milwau 
kee  local  by  car  ferry  across  Lake  Mich- 
igan, $4.00;  Milwaukee  proportional  by 
car  ferry,  $3.75;  Milwaukee  all  rail  via 
Chicago,  $4,172.  Subsequent  to  the  bear 
ing  the  rate  to  Chicago  was  raised  to 
$3.75.  Milwaukee  was  a  100  per  cent  rate 
point  in  the  New  York-Chicago  adjust 
ment,  but  rates  on  coal  had  never  been 
adjusted  with  reference  to  the  genera, 
scale.  The  P.  M.  R.  R.  and  G.  T.  W.  Ry.. 
had  very  limited  terminal  facilities  in 
Milwaukee  and  were  required  to  absorb 
switching  charges  on  local  deliveries, 
where  as  traffic  for  beyond  was  accept- 
ed at  the  ferry  docks  by  the  connecting 
lines.  HELD  (1)  that  neither  the  rates 
all  rail  nor  those  via  the  car  ferrie.- 
across  Lake'  Michigan  had  been  shown  to 
be  unreasonable  or  to  discriminate  un 
duly  against  Milwaukee,  and  (2)  that 
the  across-lake  rate  for  local  delivery  at 
Milwaukee,  25c  higher  than  the  propor- 
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lonal  aoross-lake  rate  to  Milwaukee  on 
r^ffic  destined  beyond,  had  not  been 
hown  to  diacrlxnlnate  unduly  against 
(lilwaukee.  Complaint  dismissed.  City 
if  Milwaukee  v.  C.  M.  &  St.  P.  Ry.,  39 
.  vZ.  C  3o3. 

(q)     Complainant  attacked  the     rates 
>n  marble  from  New  York,  N.  Y.,  Jersey 
iMtT  and  'Weehawken,  N.  J.,  and  Balti- 
more, Md.,  to  St.  Paul,  Minn.,  and  from 
Kaoxrille,  Tenn.,  to  St.  Paul,  Minn.,  and 
Kansas   City,   Mo.,  as  unreasonable  and 
discriminatory.      Rates  from    New  York 
and  Baltimore:     Rates  of  33  and  30c  ap- 
plied on    roagfa   marble   blocks   shipped 
from  New  Tork  and  Baltimore,  respect- 
ively, to   St.    Paul,  the  former  rate  in- 
c lading  3c   for  lighterage.     These  rates 
vere  increased  to  34.3  and  31.3c  as  a  re- 
sult of  the  Five  Per  Cent  Case,  32  I.  C. 
C.  325.    A  rate  of  30c  applied  from  Rut- 
land, VL,  and  29c  from  Ashley' Falls,  Lee, 
Sheffield,  and  West  Stockbridge,  Mass., 
to     St.     Paul.      Traffic     from     Massa- 
chusetts moved  through  Jersey  City,  N. 
J,  and  required   barge  transfer   across 
New   Yoi^    harbor;    but   the    short-line 
route  was  via  Albany,  N.'Y.    Rough  mar- 
ble blocks  were  rated  sixth  class  in  offi- 
cial classification,  and  the  sixth-class  rate 
from  New  York  to  St  Paul  was  39.3c. 
HEILD  that  the  33c  rate  on  marble  was 
not  unreasonable  or  discrimmatory,  and 
that  carriers  might  continue  rates  from 
the  Massachusetts  points  named  through 
Jersey  City  to  St  Paul,  Minneapolis  and 
Minnesota    Transfer    lower   than    those 
maintained  from  Waverly  Transfer  and 
Jersey  City.     Rates  from  Tennessee:   A 
c<»nbination  rate  of  34c  applied  on  ship- 
ments of  rough  sawed  or  dressed  marble, 
marble  slabs,    and   marble   tile;    19c   to 
East  St  Louis  and  15c  beyond;  and  29c 
on  shipments  of  rough  marble  blocks  and 
marble  spawls  from  Knoxville  to  Kansas 
City;  12c  to  the  Ohio  River  and  17c  be 
yond.    Lower  rates   were  published  for 
{greater  distances  from  producing  points 
'0  Vermont  and  Massachusetts,  but  the 
transportation  conditions  were  substan- 
tially different     Prom  Knoxville,  Tenn., 
Regal,  Ga.,  Denver,  Colo.,  and  Rutland, 
Vi..  to  St  Paul,  975,  1226,  874,  and  1326 
miles,  the  rates  were  29,  33.5,  25,  and  30c, 
yielding  5.95,  5.46,  5.72,  and  4.52  mills  per 
'on  mile;  and  to  Kansas  City,  for  837, 
1<^.  639,  and  1346  miles,  the  rates  were 
^'4,  ZU,  25.  and  39c,  yielding  8.12,  6.89. 
"^2,  and   5.79    miles.     HELD   that    the 
Tennessee  rates  assailed  were  not  shown 
'0  be  nnreasonable,  discriminatory,  or  in 


violation  of  the  fourth  section.  Drake 
Marble  &  Tile  Co.  v.  N.  Y.  O.  &  W.  Ry., 
39  I.  C.  C.  392. 

(r)  Complainants  attacked  a  rate  of 
18  ^c  per  100  lbs.  on  fresh  meats,  pack- 
ing-house products,  and  green  salted 
hides  shipped  in  carloads  from  St  Joseph 
to  St.  Louis,  Mo.,  locally  and  for  beyond, 
and  23V^c  to  Chicago,  111.,  locally  and  for 
beyond,  as  unreasonaole  and  discrimina- 
tory, compared  with  rates  from  Kansas 
City;  to  St.  Louis  15c  locally  and  13 %c 
for  beyond,  and  to  Chicago  '20c  locally 
and  18  ^c  beyond.  Rates  on  other  com- 
modities from  the  two  points  of  origin 
were  generally  on  a  parity.  Although  the 
C.  &  A.  R.  R.  and  the  Wabash  R.  R. 
which  hauled  traffic  trom  Kansas  City  at 
the  lower  rates  did  not  participate  In 
traffic  from  St.  Joseph  at  the  higher 
rates,  shippers  might  at  any  time  exer- 
cise their  right  to  route  traffic  over 
those  lines  from  St  Joseph.  The  local 
rates  from  St  Joseph  to  the  Mississippi 
River,  St  Louis,  Chicago,  and  Memphis, 
203,  323,  468,  and  547  miles,  were:  On 
fresh  meats,  18.5,  18.5,  2o.5,  and  33.5c, 
yielding  18.2,  11.4,  10.0,  and  12.2  mills 
per  ton  mile;  on  packing-house  products, 
18.5,  18.5,  23.5,  and  28c  yielding  18.2,  11.4, 
10,  and  10.2  mills  per  ton  mile.  From 
Kansas  City  to  the  same  points,  198,  278, 
483,  and  484  miles:  On  fresh  meats, 
18.5,  15,  20,  and  33.5c,  yielding  18.6,  10.8, 
8.3,  and  13.8  mills  per  ton-mile;  and  on 
packing-house  products,  18.5,  15,  20,  and 
28c,  yielding  18.6,  lu.8,  8.3,  and  11.5  mills 
per  ton-mile.  HELD  that  the  rates  at- 
tacked were  not  unreasonable  or  discrimi- 
natory. Complaint  dismissed.  South  St. 
Joseph  Live  Stock  Exch.  v.  A.  T.  &  S.  F. 
Ry.,  39  I.  C.  C.  417. 

(s)  Complainant  attacked  the  rates 
on  grain,  grain  products,  and  hay  in  car- 
loads from  Ironton,  Ohio,  to  points  on 
the  N.  &  W.  Ry.  in  West  Virginia,  Nau- 
gatuck  to  Bluefleld,  as  unreasonable  and 
discriminatory  compared  with  rates  from 
Coltunbus  and  Cincinnati,  O.,  to  the 
same  destinations.  Below  are  given  the 
rates  to  Roderfield,  W.  Va.,  a  typical  des- 
tination in  effect  prior  to  May  15,  1912, 
those  established  May  15.  1912.  and 
those  existing,  respectively:  (1)  From 
Ironton,  167  miles;  grain,  c.  1.,  15,  12.5. 
and  13.3c:  grain  products,  c.  1.,  15,  13, 
and  13.8c;  grain  and  products,  1.  c.  1., 
and  hay,  c.  1.,  19,  19,  and  20c;  (2)  From 
Columbus,  294  miles,  grain,  c.  1.,  17.5, 
12.5,  and  l<$.3c;  grain  products,  c,  1.,  18. 
13,  and   13.8c;    and   grain  and  products, 
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1.  c.  1.,  and  hay,  c.  1.,  24,  20,  and  21.3c; 
(3)  From  Cincinnati,  301  miles,  grain, 
c.  1.,  19,  12.5,  and  14.9c;  grain  products, 
c.  1.,  19.5,  13,  and  15.4c;  grain  and  pro- 
ducts, 1.  0.  1.,  and  hay,  c.  1.,  25,  20  and 
24.4c.  On  42  commodities  the  rates  were 
lower  fr<mi  Ironton  to  Bluefleld  and  in- 
termediate points  than  from  Columbus; 
and  the  westbound  rates  on  coal  from  N. 
&  W.  fields  were  lower  to  Ironton  than 
to  C<dumbus.  The  rates  on  grain  from 
Columbus,  Cincinnati,  and  Ironton  to 
Bluefleld,  344,  351,  and  217  miles,  were 
13.3,  14.9,  and  13.3c,  yielding  8,  8,  and  12 
mills  per  ton  mile;  on  grain  products, 
13.8,  15.4,  and  13.8c,  yielding  8,  9,  and  13 
mills;  and  on  hay,  21.3,  24.4,  and  21c, 
yielding  12,  14,  and  19  mills  per  ton  mile. 
The  per  car-mile  earnings  on  grain, 
grain  products,  and  hay  from  Ironton  to 
Roderfleld  were  48,  33,  and  24c,  respect- 
ively; 40  per  cent  higher  than  the  earn- 
ings on  the  rates  from  Columlbus.  The 
Virginia  intrastate  rates,  applicable  from 
Bluefleld  eastbound,  would  if  applied  on 
traffic  from  Ironton  to  Naugatuck,  Ro- 
derfleld and  Bluefleld  be  8.5, 11.5,  and  12c 
respectively,  on  grain  and  products,  and 
11.5,  14.5,  and  15c  on  hay,  as  compared 
with  the  existing  rates  of  13.3  on  grain 
to  all  three  points  and  16.8,  20,  and  21c 
on  hay.  HELD  that  the  rates  on  grain, 
grain  products,  and  hay  from  Ironton  to 
the  destinations  in  question  were  unrea- 
sonable. Maximum  rates  prescribed  for 
the  future  as  follows:  To  Roderfleld  and 
stations  intermediate  between  Ironton 
and  Roderfleld,  grain,  carloads,  11.3c; 
grain  products,  carloads,  11.8c.  To  Blue- 
field  and  stations  intermediate  between 
Roderfield  and  Bluefield,  grain,  carloads 
12.3c;  grain  products,  carloads,  12.8o 
On  grain  and  grain  products,  less  than 
carload,  and  hay,  carloads:  To  Nauga- 
tuck, 14.5c;  to  Williamson,  15c;  to  Thack- 
er,  15.5c;  to  Devon,  16c;  to  Panther,  16c; 
to  Roderfield,  16.5c;  to  Welch,  17c;  to 
Keystone,  17c;  to  Graham,  18c;  to  Blue- 
field,  18c.  On  hay,  less  than  carloads: 
To  Naugatuck,  27c;  to  Williamson,  27.5c; 
to  Thacker,  28c;  to  Devon,  28.5c;  to 
Panther,  29c;  to  Roderfield,  29.5c;  to 
Welch,  30c;  to  Keystone,  30.5c;  to  Gra- 
ham, 31.5c;  to  Bluefleld,  32c.  Repara- 
tion denied.  Goldcamp  Mill  Co.  v.  N.  & 
W.  Ry.,  39  I.  C.  C.  433. 

(t)  In  33  I.  C.  C.  587,  the  Commission 
held  that  the  rates  on  lumber  in  carloads 
from'  Norman,  N.  C,  a  branch-line  point 
to  points  north  and  east  of  the  Virginia 
cities  were  not  discriminatory  compared 
with  rates  Ic  per  100  lbs.  lower  from 


Troy,  Wadeville  and  Mount  Gllead,  N.  C 
On  rehearing  the  components  to  N<Htolk. 
Va.,  were  reconsidered.  On  lumber  the 
local  from  Norman  was  13c;  Crom  all 
other  points  on  the  Asheboro-Aberdeen, 
Jackson  Springs  and  Carthage  braacbei 
of  the  R.  C.  &  S.  Ry.,  12c  or  less.  Bat 
on  all  other  commodities  the  rates  f) 
Norfolk  from  Norman  were  the  same  as 
those  from  the  other  points.  HBLD  that 
the  rates  on  lumber  in  carloads  from 
Norman  to  points  in  Virginia,  West  Vir- 
ginia, Maryland,  Ohio,  Pennsylvania.  Del 
aware,  New  Jersey,  New  York,  Connee> 
ticut,  Massachusetts,  and  the  Distzict  of 
Columbia  were  prejudicial  to  the  extent 
that  they  exceeded  the  rates  from  sim- 
tions  on  the  R.  C.  &  S.  Ry.,  Seagrove  to 
E)ther,  BiscoQ  to  Plnehurst  and  Pine- 
hurst  to  Carthage.  Reparation  denied. 
Snow  Lumber  Co.  v.  R.  C.  4k  S.  Ry^  39 
I.  C.  C.  456. 

(u)  Complainants  attacked  the  rates 
charged  on  certain  shipments  of  coarse 
grain,  and  alfalfa  feed  from  Omaha.  Neb. 
to  Vandalia,  Auzvasse,  McCredie,  Ful- 
ton, and  New  Bloomfleld,  Mo.,  as  unrea- 
sonable. The  rates  charged  were:  Os 
the  shipments  to  Auxvasse,  McCredie 
and  New  Bloomfleld,  17c  per  }00  lbs.: 
on  com  and  oats  to  Fultcm  13c  and  od 
alfalfa  feed  17c;  on  com  and  oats  to 
Vandalia  16^c,  and  on  oats  13c.  UELD 
following  Omaha  Grain  Ehcch.  v.  C.  A  A. 
R.  R.,  32  I.  C.  C.  597,  that  the  rates  as- 
sailed were  unreasonable  to  the  extent 
that  they  exceeded  11.5c  to  Fulton  and 
McCredie,  8c  to  Vandalia,  lie  to  Aux- 
vasse, and  12.5c  to  New  Bloomfleld.  Re- 
paration awarded.  Merriam  4b  Millard 
Co.  V.  C.  &  A.  R.  R.,  39  I.  C.  €.  485. 

(v)  Complainant  attacked  the  carload 
rates  on  lumber  from  points  in  Ala- 
bama, Florida,  Louisiana,  Mississippi, 
and  Tennessee  to  Madisonville,  Ohio,  as 
unreasonable  and  discriminatorF  com- 
pared with  rates  from  the  same  points 
of  origin  to  Cincinnati,  Ohio.  Madison- 
ville was  within  the  c<»i>orate  limits  of 
Cincinnati,  but  outside-  the  switching 
limits,  while  Oakley,  1.7  miles  from  Mad- 
isonville, and  11.8  milee  from  the  B.  & 
O.  S.  W.  station  in  Cincinnati,  was  in- 
side the  switching  limits.  A  rate  of  21c 
applied  from  competitive  points  in  the 
producing  states  to  Cincinnati;  and  3.7c 
from  Cincinnati  to  Madisonville.  The 
Cincinnati  rate  applied  to  Oakley  and  a 
rate  of  3.2c  from  Oakley  to  Madisonville 
making  the  combination  <m  Oakley  0.5c 
less  than  the  through  rate  from  points 
of  origin   to  Madisonville.     HBLD  that 
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he  ezistiiis  rates  on  lumber  in  carloada 
torn  CinciziiiaU  cuid  Oakley  to  Madison- 
riUe,  as  oomponenta  of  through  rates 
!rom  Soatbem  points  of  origin  were  not 
mreasociable  or  prejudicial;  but  the 
loint  rates  based  on  Oakley  were  unlaw- 
W  to  the  extent  they  exceeded  the  ag- 
eregate  of  intermediate  rates.  Settle 
&  Ca  T.  A.  G.  S.  R.  R.,  39  I.  C.  G.  592. 

(w)     Complainant  attacked  the     rate 
of  10c  per  100  lbs.  minimum  30»000  lbs. 
yielding  11.17   mills   per  ton  mile     and 
16.7c  per  car  mile,  charged  on    pickles, 
c&tsup  and  kraut  shipped  in  straight  or 
mixed  carloads   from  Keokuk,  Iowa,  to 
St  Louis,  Mo.,  179  miles,  as  unreasonable 
and  dlscrixninatory,  compared  with  a  rate 
of  9c  from  Hannibal,  Mo.,  anu     Quincy, 
m..  to  St  Louis,  117  and  137  miles.    This 
rate  was   compared  with  the  following 
rates  to  St.  Louis:   10c  from  Montrose, 
Iowa.  183  miles;   10.5c  from    Fort  Mad- 
ison, Iowa,  195  miles  and  from  Burling- 
ton. Iowa,  209  miles;  14.8c  from  Ottumwa, 
Iowa,  247  miles.    HELD  that  the  rate  at- 
ueked  had    been   justified.     Complaint 
dismissed.     Nat'l.     Pickle     ft     Canning 
Co.  T.  C.  R  ft  Q.  R.  R.  39  I.  C.  C.  629. 

(x>    Complainant  attacked  the     rates 
on  hardwood  lumber  in  carloads     from 
H^en,  Qa.»  to  Cincinnati,  O.,  and  other 
Ohio  River  crossings  and  to  points  in 
the  Bulfalo-Pittsburg  territory     as     un- 
reasonable and  discriminatory  compared 
with  rates  from  Murphy.  Andrews.  Lake 
Toxaway,   and    other   milling  points   in 
western   NoTtb   Carolina  to   the   same 
destinations.    The  short-line  distances  to 
Cincinnati  from  Helen,  Murphy,  Andrews 
and  Lake  Toxaway  were  566,  441,  617, 
and  472  miles.    The  rates  to  Cincinnati, 
0.,  LonisTille,  Ky.,  and  Bvansyille,  Ind., 
were:    lYom    Helen,    24,    23,    and    24c; 
from  Murphy*    18,    18,   and    20c;    from 
Andrews,  17,  17,  and  19c;  and  from  Lake 
Toxaway,  16,   16,  and   18c.     HESLD   (1) 
that  the  existing  adjustment  of  rates  to 
the  Ohio  River  crossings  subjected  com- 
plainants to  undue  prejudice  and  unduly 
preferred  complainant's    North  Carolina 
Cflmpetiton;  and  (2)  that  for  the  future 
the  rates  fran     Helen     to     Cincinnati 
^lumld  not  exceed  those  from  Mlurphy  to 
Cincinnati  by  more  than  3c  per  100  lbs. 
B]rrd-]|atthew8  Lum.  Co.  y.  C.  ft  N.  W. 
B.  H..  40  L  C.  C,  116. 

(j)  Complainants  attacked  the  rates 
on  giass  fruit  jars  and  jelly  glasses  from 
^^ad  Springs,  a  suburb  of  Tulsa^  Oxla., 
|A  Paeifle  coast  terminals  and  certain 
iQtenDediate  points  as  unreasonable  and 


discriminatory  compared  with  the  rates 
from  Munoie,  Ind.,  Wheeling,  W.  Va., 
and  Washington,  Pa.,  to  the  same  des- 
tinations. The  rate  to  Pacific  coast 
terminals  from  all  four  points  was  76c 
per  100  pounds.  A  differential  of  10c 
had  formerly  existed  in  favor  of  Sand 
Springs.  To  San  Diego  and  San  Fran- 
cisco, Cal.,  Portland,  Ore.,  and  Seattle, 
Wash.,  earnings  from  the  different 
points  of  origin  were  as  follows:  from 
Sand  Springs,  for  distances  of  1801, 
1986,  2137,  and  2245  miles,  the  ton-mile 
earnings  were  8.4,  7.6,  7  and  6.7  mills, 
and  the  car-mile  earnings  12.6.  11.8,  10.5. 
and  10c;  from  Muncie,  2526,  2458,  2474. 
and  2436  miles  the  ton-mile  earnings 
were  5.9,  6.1,  6,  and  6.2  mills,  car-mile 
earnings  8.9,  9.2,  9.1,  and  9.2c;  from 
Washington,  2837.  2776,  2792.  and  2754 
miles,  ton-mile  earnings  5.3,  5.4.  5.9. 
and  5.4  mills,  car-mile  7.9,  8.1.  8.1, 
and  8.2c.  Though  deprived  of  the  ad- 
vantage of  its  geographical  local  on 
westbound  traffic,  on  eastbound  traffic 
the  disadvantages  of  that  location  were 
fully  reflected  in  the  rates;  thus,  to  New 
York  the  rate  from  Sand  Springs  was 
58.5c.  from  Mnncie,  28.4c,  from  Wash- 
ington 18.9c.  The  parity  in  rates  had 
been  brought  about,  not  by  water  com- 
petition but  by  competition  between  the 
manufacturers  at  the  four  points.  HELD, 
(1)  that  the  rates  from  Sand  Springs 
had  not  been  shown  to  be  unreasonable 
per  se;  but  (2)-  that  the  relation  of 
rates  was  prejudicial  to  complainants  at 
Sand  Springs  and  preferential  to  their 
competitors  at  Muncie,  Wheeling  and 
Washington.  Kerr  &  Co.  v.  Sand  Springs 
Ry.  Co..  40  I.  C.  C.  291 

(z)  Tariff  held  unreasonable  in  fail- 
ing to  provide  for  application  of  a  com- 
modity rate  named  therein  to  machinery 
set  up.  on  skids.  Reparation  awarded. 
Gisholt  Machine  Co.  v.  C.  &  N.  W.  Ry. 
Co.,  39  I.  C.  C.  147,  148. 

(aa)  The  existence  of  a  commodity 
rate  on  building  stone  from  Sandstone 
and  Banning.  Minn.,  to  Kansas  City  does 
not  necessarily  imply  that  there  should 
have  been  a  similar  commodity  rate  on 
mixed  shipments  of  dressed  and  polished 
stone  and  marble  and  unpolished  stone 
from  St.  Paul.  Drake  Marble  it  Tile  Co. 
V.  C.  G.  W.  R.  R.  Co.,  39  I.  C.  C.  422.  425. 

(bb)  The  Commission  considered  the 
proposed  cancellation  of  conmiodity 
rates  on  aniline  and  alisarine  dyes, 
shipped  1.  c.  1.,  from  New  York,  N.  T., 
and  adjacent  points,  to  North  Adams, 
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Mass.,  and  certain  other  pointa.  Tbe 
rates  in  question  from  New  York  were 
^4  and  15c  per  100  lbs.,  according  to 
^tiute.  Under  official  claasiflcatlon  these 
commodities  were  rated  second  class  in 
bulk,  barrels,  or  boxes  and  in  other  con- 
^4iners  first  class.  The  first-class  all- 
rail  rates  firom  New  York  to  North 
Adams  ¥ia  various  routes  were  26  and 
28c;  second  class,  21  and  24c;  water4Uid- 
rail  commodity  rates  ranged  from  10  to 
14c  The  first  class  rate  ftt)m  Boston 
to  Andover,  23  miles,  was  14c;  from  Bos- 
ton to  North  Adams,  142  miles,  38c; 
compared  with  14e  from  New  York  to 
North  Adams,  178  miles.  HELD  that 
the  proposed  cancellation  of  commodity 
rates  to  North  Adams,  and  other  points 
in  question  had  been  Justified.  Orders 
of  suspension  vacated.  Dyes  from  New 
York.  N.  Y.,  40  I.  C.  C-  546. 

(cc)  The  Commission  considered  the 
proposed  cancellation  of  commodity 
rates  on  grain,  grain  screenings,  and 
animal  and  poultry  feeds  from  New 
Orleans,  La.,  to  points  in  Carolina  terri- 
tory, thereby  rendering  higher  class  D 
rates  applicable.  It  was  contended  that 
discrimination  against  New  Orleans  and 
in  favor  of  Memphis,  Tenn.,  would  re- 
sult from  such  action,  these  commodities 
moving  through  both  gateways  on  equal 
proportional  rates.  From  Memphis  to 
Timmonsville  and  Columbia,  S.  C, 
Raleigh,  N.  C,  and  Danville,  Va.,  726, 
637,  823,  and  788  miles,  the  less-than 
carload  rates  were,  29,  28,  27,  and  18c; 
from  New  Orleans  the  existing  rates  for 
distances  of  787,  720,  935,  and  902  miles 
were  32,  28,  27  and  18c,  and  the  pro- 
posed rates  37,  30,  35,  and  35c.  In  1915 
the  carload  tonnage  from  New  Orleans 
was  198,000  lbs.,  1.  c.  1.,  2,208,170  lbs; 
and  the  average  rate  was  17.85c,  c.  1., 
and  27.64c.  1.  c.  1.  From  New  Orleans 
to  Asheville,  N.  C,  Atlanta,  Oa.,  and 
Augusta,  Ga.,  the  three  gateways  to  Car- 
olina territory,  the  distances  were  738, 
493,  and  638  miles;  from  Memphis,  550, 
418,  and  589  miles.  Thus  the  distances 
from  New  Orleans  were  g^reater  than 
from  Memphis;  but  the  average  ton-mile 
earnings  on  traffic  to  the  southeast,  in- 
volving shorter  hauls  were  12.6  miUs 
from  New  Orleans  and  10.98  mills  from 


Memphis,  while  to  Carolina  territivT 
they  were  6.84  and  6.4S  mills  respectiT^ 
ly.  The  average  ton-mile  eamlngi  it 
the  proposed  rates  from  New  Oxtoni 
would  be  8.24  mills.  HELD  that  wUk 
by  reason  of  the  greater  distances  tbc 
rates  from  New  Orleans  might  properir 
be  somewhat  higher  than  those  fron 
Memphis,  the  proposed  rates  would  T^ 
suit  in  too  great  a  spread,  and  that  tlie 
proposed  cancellation  of  oommoditr 
rates  had  not  been  justified.  Cancelia- 
tion  of  suspended  schedules  directed 
Grain  from  New  Orleans,  La^  40  L  C  C. 
654. 

(dd)  The  Commission  investigated  tte 
rates,  rules,  regulations,  and  practices  cf 
rail  carriers  in  the  carriage  of  ex-lake 
iron  ore  mined  in  the  Lake  Superior  ore 
region  and  transported  from  the  npper 
lake  ports  to  lower  Lake  E«rie  ports  by 
vessel  and  thence  by  rail  to  points  is 
the  states  of  Ohio.  Kentucky,  West  Vlr- 
ginia,  and  western  Pennsylvania.  The 
order  of  investigation  embraced:  (1) 
the  reasonableness  of  the  rates  charged 
by  carriers  for  transporting  iron  ore 
from  lower  Lake  EWe  ports  to  destina- 
tion points  in  the  territory  specified  in 
the  order;  (2)  the  grouping  of  destina- 
tion points;  (3)  the  relationship  of  the 
rates  to  the  several  groups;  and  (4)  t^e 
rules,  regulations,  and  practices  of  car 
rlers  pertaining  to  shipments  of  iron  ore. 
About  79  per  cent  of  the  ore  was  handled 
from  the  vessels  directly  to  the  cars 
while  the  remainder,  known  as  "dock ' 
ore,  was  stored  on  the  docks  to  be  for- 
warded later.  The  unloading  machinery 
and  facilities  on  the  docks  were  owned 
by  the  railroads,  which  imposed  a  nni 
form  charge  of  10c  per  long  ton  for  ral^ 
Ing  ore  from  the  hold  to  the  '"rail  of  the 
vessel."  All  charges  from  the  "rail  rf 
the  vessel"  were  included  in  the  trans- 
portation, which  was,  however,  8  or  10c 
higher  on  "dock"  ore  than  on  "direct' 
ore.  "Direct"  ore  was  handled  by  tie 
same  machine  from  hold  of  vessel  to 
car,  but  on  "dock"  ore  more  than  one 
handling  was  required.  The  lowest 
rates  per  ton  on  "direct"  ore  to  the  sev- 
eral districts  involved  were  as  follows: 


Group 
No. 


District 


Lowest 
rate  on 
direct 
ore. 


Lake  ports 
from  whicb 
rate  is 
applicable. 


1 
2 


.Cincinnati 90 

.Ashland-Ironton  90 


Cleveland. 
Various. 
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3 Hamllton-WeUBton  62^ 

4   ZanesTille-Coshocton  65 

5 Wheeling 8b 

6 Beaver 70 

7 Shenango  and  Mahoning   Valleys 56 

8 Pittsburgh    88 

9 Johnstown-Scottsdale 102 


10   Josephine-Vandergrift. 


.93 


11 Du  Bois-Ponzsntawney 60 

Josephine,  Pa 85 

Colmnbns,  Ohio . 50 

New  StraitsTiUe,  Ohio 62% 


Toledo. 

Various. 

Various. 

Various. 

Various. 

Various. 

Various. 

Cleveland. 

Ashtabula. 

ESrie. 

Buffalo. 

Buffalo. 

Various. 

Toledo. 


For  purposes  of  discussion  the  territory 
Involved  was  divided  into  three  general 
districts:      (1)     Eastern,     the  Du  Bois- 
Punxsutawney;    (2)    Central,   embracing 
the     Pittsburg      Josephine-Vandergrift, 
ScottsdaleiJohnstown,  Wheeling,  Beaver 
and  Valley   districts;   and  (3)   Western, 
embracing     the     Zanesville,     Columbus, 
Hamilton-Willston,  Cincinnati,  and  Ash- 
land-Ironton    districts.       Contentions   of 
the  Shippers:     These  were:  (1)  that  the 
rates  on  iron  ore  to  their  several  plants 
were  unreasonable;    (2)    that   iron   ore 
was  paying  more  than  a  fair  proportion 
of  the  total  revenue  from  all  freight;  (3) 
that  notwithstanding  the  improved  oper- 
ating conditions   and   great  increase  in 
traffic    since    1898,    under    which    rates 
should  have  decreasea,  the  net  revenues 
from  iron-ore  rates  had  steadily  advanc- 
ed; and  (4)  that  the  rates  to  destinations 
in  the  central  group  were  discriminatory 
compared  with  the  rates  to  the  eastern 
and  western  groups.     Special  Questions 
Ditpoted  of:      (a)      Discrimination     Be- 
tween General   Districts:     Complainants 
in  the  central  district  alleged  discrimina- 
tion in  that  the  rates  to  the  eastern  and 
western  districts  were  relatively  lower, 
length  of  haul    considered.     The   rates 
were  relatively   lower,  nut  it  appeared 
that  those  to  the  western  district  were 
fixed  by  the  carriers  from  Toledo,  Ohio, 
none  of  which  served  the  furnaces  In  the 
central  district,  and  that  lower  rates  to 
both  the  eaatem  and  western  districts 
were  Justified  by  (1)  the  surplus  of  emp- 
ty coal  cars  returning  from  lake  ports 
^<1  (2)  less  expensive  terminals.    KESLD 
t^at  it  did  not  appear  that  any  discrimi- 
naUon  that  might  exist  was  unjust    (b) 
Burden  of  Proof:    Rates  to  the  Wheeling 
Strict  having  been     increased     subse- 
onent  to  Jan.  1,  1910,  although  as  a  re- 
sult of  the  findings  of  the  Commission, 


complainant  insisted  the  burden  of  Justi- 
fying the  same  was  on  the  carriers. 
HESLD  that  the  objection  was  not  timely, 
since  the  Commission  was  on  its  own 
motion  investigating  the  entire  situation 
in  a  large  territory  of  which  the  Wheel- 
ing districi  was  but  a  part,  (c)  Car. 
rlers'  Charges  for  Unloading  Vessels: 
The  charge  of  10c  per  long  ton  was  at- 
tacked as  unreasonable.  But  thls^  was 
charged  against  the  vessel.  The  charges 
of  the  lake  lines  were  not  filed  with  the 
Commission,  nor  were  the  lake  lines  par- 
ties to  the  proceeding.  HELD  that  un- 
der the  circumstances  the  Commission 
would  not  consider  the  question,  (d) 
Operation  of  Ore  Docks  by  Stevedores 
or  Dock  Companies  Under  Contract  with 
Carriers:  The  reasonableness  of  allow- 
ances or  remuneration  for  such  services 
was  raised,  and  also  the  question  as  to 
whether  the  carriers  were  Justified  in 
employing  stevedores  or  dock  compan- 
ies to  operate  their  docks  instead  of  do- 
ing the  work  with  their  own  employees. 
HELD  that  this  was  a  question  which 
must  be  left  to  the  parties,  (e)  Cost  of 
Transporting  Iron  Ore  and  Constructive 
Rates  Based  Thereon:  Exhibits  were  in- 
troduced purporting  to  show  the  cost  of 
transporting  iron  ore  over  the  lines  of 
15  representative  carriers,  on  the  basis 
of  which  "constructive  reasonable  rates" 
were  computed  to  the  several  rate  points 
and  groups.  It  was  urged  that  a  rate  of 
60c  to  Pittsburg,  with  the  rates  to  other 
points  adjusted  thereto,  would  be  rea- 
sonable. But  it  appeared  that  the  con- 
sequent loss  in  revenue  would  reach 
14,500,000  per  annum.  Competition  from 
iron-ore  furnaces  located  at  lake  ports 
was  on  the  increase.  HELD  (1)  that  the 
method  of  cost  accounting  employed  was 
defective  in  that  it  did  not  produce  any 
distinctive  characteristic  as  to  the  cost 
of  transporting  iron  ore,  and  the  applica- 
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tion  of  the  method  to  all  cominoditieB 
would  result  In  fixing  a  conunon  charge 
per  car  for  all  freight  for  equal  distances; 
and  (2)  that  in  the  absence  of  discrimi- 
nation the  Commission  could  not  under- 
take to  compel  a  carrier  to  meet  competi- 
tion. Comparison  of  Rates  and  Reve. 
nues  on  Iron  Ore  and  Other  Commodl- 
tiea:  Since  the  rates  on  iron  ore  applied 
from  the  rail  of  the  yessel  and  those  on 
other  commodities  did  not  include  the 
cost  of  dock  handling,  in  making  these 
comparisons  deductions  of  2c  per  long 
ton  on  "direct"  ore  and  10  or  12c  on 
''dock"  ore  were  first  made.  From  1909 
to  1914  some  299,006,531  short  tons  of 
iron  ore  were  carried  yielding  |111,264,- 
255,  and  3,468,163,986  tons  of  other  freight 
yielding  12,831,772,412;  the  raUo  of  iron 
ore  to  all  freight  being  7.94  of,  ratio  of 
earnings  3.78  per  cent.  The  average 
weighted  haul  on  iron  ore  was  77  miles 
and  the  revenue  4.84  mills  per  ton 
mile;  on  other  freight,  149  miles  and  5.50 
mills.  The  following  table  shows  the 
traffic  to  the  three  districts  of  destina- 
tion. 


iron  ore,  and  coke  shipped  under  loetl 
rates  in  the  eastern  ore  district  for  dis- 
tances of  202,  207,  and  212  miles  wen 
$54.54,  135.19,  and  138.16,  respecUTetr; 
in  the  central  district  on  iron  ore,  steel 
rails  and  pig  iron  for  distances  of  70,  Tl 
and  72  mUes,  $23.10, 117.04  and  $25.92;  n 
the  western  district  on  lumber,  coke  aod 
iron  ore,  for  distances  of  125,  128,  and 
136  miles,  $35.00,  $12.80  and  $20.40.  On 
the  Brie  R.  R.  local  traffic  in  cement 
iron  ore,  and  lime  hauled  average  dis- 
tances of  65,  66,  and  66  miles  yielded 
1.419,  .732  and  1.561c  per  ton  mile  and 
49.08,  39.32  and  34.35c  per  car  mile: 
while  the  through  rates  on  lime,  iron 
ore,  and  pig  iron  for  distances  of  €8.  O 
and  69  miles  yielded  1.310,  .696,  ud 
1.150c  per  ton  mile  and  30.61,  39.62,  and 
57.11c  per  car  mile.  On  both  local  and 
through  traffic  the  revenues  from  4! 
conmiodities  compared  were  hi^er  than 
those  from  iron  ore;  while  the  revenues 
from  but  37  commodities  were  lower 
Comparing  the  rates  on  iron  ore  with 
those  on  lake  cargo  bltummoua  coal,  if 
appeared   that   the   iron   ore  rate  from 
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Eastern  ..Iron  ore  2,823,505 

Eastern  ..All  other  freight.     62,752,613 

Central  ..  Iron  ore 288,188,936 

Central  ..  All  other  freight.2,744,053,627 

Western  .Iron  ore 7,994,090 

Western  .All  other  freight.   661,357,746 

Total   iron   ore   299,006,531 

Total  all  other  freight 3,468,163,986 
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556,697.293 

9,834,158.312 

21,159,741,227 

370,701,243,403 

1.233,166,255 

134,733,416,274 


;        1.821,871  197  3.27 

47,353.049  157  18: 

106,231.756  73  50* 

2,176,721,539  135  587 

3,210.628  154  2.60 

608.697,824  204  4i! 


22,949.604.775         111.264,255      77   4.84 
515.268,818,079      2,831,772,412    149   550 


In  1914  the  (1)  rates  on  "direct"  ore  per 
short  ton,  (2)  average  distances  from 
lake  ports,  (3)  rate  per  ton-mile.  (4)  rev- 
enue per  car  mile,  and  (5)  revenue  per 
car  were  as  follows:  To  Du  Bois-Punx- 
sutawney.  51.79c.  157.47  miles.  3.29 
mills.  16.37c.  and  $25.77;  to  the  Mahoning 
and  Shenango  Valleys.  48.21c.  76.22  miles, 
6.33  mills,  34.66c.  and  $26.57;  to  Wheel- 
ing. 76.79c.  153.42  miles.  5.01  mills,  26.90c 
and  $41.28;  and  to  Ironton  78.57c.  311.54 
miles.  2.52  mills.  13.27c.  and  $41.34.  The 
average  per  car  revenues  on  steel  rails. 


iishtabula  to  the  Beaver  group,  132  miles. 
was  60.71c  per  short  ton  yielding  4.599 
mills  per  ton  mile,  while  the  coal  rate 
from  Ohio  coal  district  No.  8  to  San 
dusky,  14-9  miles,  was  75c  yielding  5.034 
mills.  The  iron  ore  rate  from  Cleveland 
to  the  Ashland-Ironton  group,  312  miles. 
was  78.57c  yielding  2.518  mills  per  ton 
mile;  the  coal  rate  from  the  Kenova  dis 
trict,  W.  Va.,  to  Sandusky,  326  miles,  ^^ 
97c  yielding  2.975  mills.  In  the  eastern 
ore  district  the  iron-ore  rate  from  Bof- 
falo  to  Du  Bois,  Pa.,  157  miles,  was  53.5Te 


COMMODITY  RATES,   §5    (dd) 


225 


jrlelding   2.412   mUls     per  ton-mile  and 
16^2e  per  car  mile;  the  coal  rate  from 
Groap  No.  1  to  Buffalo,  157  miles,  was 
110c  yieldin^r  7.006  mills  per  ton-mile  and 
3L53c  per  car-mile.     The  rate  on  coke 
from  Valleys  groUp  No.  7  to  Toungstown, 
C  145  miles,  was  120c  per  ton,  yielding 
8^8  mills   per  ton-mile;   from  Ashland- 
Ironton  group  No.  2  to  Ironton,  O.,  138 
mUes,  85c  yielding  6.16  mills.    The  lime- 
stone rate   from     Beaver     gronp  No..  6 
to  Midland,   Pa.,     41  miles,  was  33.04c 
yielding   8.06   mills   per   ton-mile;    ftom 
AahJand-Ironton  group  No.  2  to  Ashland, 
Ky.,  45  miles,  37c,  yielding  8.22  mills  per 
ton-mile.    The  rate  on  iron  ore  from  the 
Mesabi  iron  range  to  upper  lake  ports, 
arerage  distance  77.43  miles,  was   55c, 
yielding   6.34    mills    per   short   ton-mile, 
compared  with  a  rate  on  direct  ore  from 
Lake  Brie  ports  to  the  Valleys  district, 
76  miles,  of  56c  yielding  6.58  mUls  per 
ton-mile,  and  on  dock  ore  64c,  yielding 
7.52  mills.     In  the  territory  as  a  whole 
tt  appeared  that  the  revenue  on  Iron  ore, 
length   of    haul    considered,   was    lower 
than  the  average  on  other  commodities, 
while  the  revenue  per  car-mile  and  per 
car  was  higher  on  most  commodities  of 
lighter  weight  than  iron  ore  and  lower 
on  those  of  heavier  weight.    HELD,  with- 
out endorsing  the  existing  rates,  that  it 
bad  not  been  shown  that  Iron  ore  was 
paying  more  than  a  fair  proportion  of 
the  gross  freight  revenue.  -  Services  Per. 
formed  Under     the    Rate     Adjustment: 
While  the  carriers  had  facilities  for  un- 
loading a  cargo  in  a  few  hours,  few  of 
the  fomaces  had  facilities  adequate  to 
reeeive  ore   in    such   quantities   in   the 
same  time.     Hence   the    carriers    were 
obliged  to  hold  the  ore  at  the  lake  ports, 
at  points  short  of  destination,  or  in  their 
yards  at  the  furnace  points.    The  prac- 
tice of  calling  for  uelivery  by  grade  also 
required  the  "drilling  out"  of  cars  and 
Qomerous   switching    movements.,     The 
MiTlce  from  the  carrier's  train  or  classi- 
fication yard  was  performed  (a)  by  the 
line-haul  carrier  at  its  own  expense  (b) 
^  an  industrial  railroad  receiving  a  di- 
^on  out  of  the  trunk-line  rate;  or  (c) 
by  the  industry     at  Its  own     expense. 
While  ore  was  usually  handled  from  the 
ports  in  trainloads,     loss  and  damage 
claims  were  few,  and  coal  empties  were 
to  a  large  extent  available,  on  the  other 
hand  the  traffic  often  entailed  the  hold- 
^  of  cars  and  train  crews  at  the  ports 
avaiUag  the  arrival  of  ore  vessels,  great 
Year  and  tear  of  equipment,  and  heavy 
ftp.  Iff 


grades  from  the  ports  necessitating  the 
employment  of  helper  engines.  Separa- 
tion of  Charges  for  DifTerent  Classes  of 
Services:  Certain  carriers  credited  the 
excess  charges  for  dock  ore  over  direct 
ore  to  "miscellaneous  revenue,"  which 
was  not  used  as  a  factor  in  the  ton^mile 
and'  car-mile  revenue.  They  also  cluurg- 
ed  against  the  freight  revenue  allow- 
ances made  to  independent  dock  compan- 
ies, which  other  carriers  having  their  own 
docks  made  no  deductions  for  such  ser- 
vice. While  the  carriers  collected  the 
charges  for  unloading  vessels  at  time  of 
unloading,  they  did  not  collect  for  other 
dock  services  until  the  ore  reached  the 
furnaces,  months  or  perhaps  years  after- 
ward. Other  carriers  allowed  storage  for 
an  Indefinite  time  without  separate 
charge.  There  had  been  a  substantial 
increase  in  the  average  carload  of  iron 
ore  during  the  6-year  period  1909  to  1915. 
Minimum  weights  from  20  to  30  long 
tons  were  prescribed,  except  that  the 
minimum  weight  of  the  last  car  of  each 
kind  of  ore  was  to  be  the  actual  weight 
of  the  contents  of  the  car.  However 
the  average  carload  of  ore  was  greater 
than  that  of  any  other  commodity  moving 
in  like  volume.  HELD  that  separate 
charges  should  be  made  for  (1)  handling 
the  ore  from  the  rail  of  the  vessel  to  the 
car  when  for  inmiedlate  shipment  to  in- 
terior destinations;  (2)  handling  the 
or/B  from  the  rail  of  the  vessel  to 
the  storage  yard;  (3)  storage  of 
the  ore  while  held  in  the  storai^e 
yard;  (4)  handling  the  ore  from  the 
storage  yard  to  the  ctar  for  shipment 
to  interior  destinations;  (5)  road  haul 
from  the  ore  docks  to  the  point  of  inter- 
change with  the  private  Industry  track 
at  the  final  destination;  (6)  switching 
the  ore  over  private  industry  tracks  and 
placing  it  at  the  point  or  points  of  un- 
loading within  the  inclosure  of  the  in- 
dustrial plant.  Maximum  Charges  to  be 
Assessed  for  Dock  Services:  These  ser- 
vices are  those  numbered  1  to  4  above. 
The  total  unit  costs^  from  the  hold  of 
the  vessel,  of  actual  operating  and  over- 
head expenses  for  all  railroad  docks  was 
18c  per  long  ton  for  direct  ore  and  28c 
for  dock  ore  when  tbe  overhead  expenses 
were  assigned  on  basis  of  tonnage  nandl- 
ed;  and  when  on  basis  of  charges  for  la- 
bor and  material  used  in  active  opera- 
tions, 13  and  43c.  The  total  unit  costs 
to  the  carriers  of  allowances  paid  dock 
companies  under  contracts  plus  over- 
head expenses  were  20o  per  long  ton  for 
direct  ore  and  31c  for  dock  ore  when  as- 
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signed  on  basis  of  tonnage;  16  and  45c 
when  assigned  on  basis  of  charges  for 
labor  and  material.  Deducting  10c  per 
long  ton  for  raising  the  ore  from  the 
hold  to  the  rail  of  the  vessel  the  result- 
ing expense  was  as  follows:  (1)  docks 
operated  by  dock  companies,  actual  ex- 
pense basis,  tonnage  basis  6.520c  on  di- 
rect ore  and  17.615  on  dock  ore;  and  la- 
bor and  material  basis,  2.337  and  31.865c; 
(2)  same,  contract  basis,  on  tonnage  bas- 
is 9.912c  on  direct  ore  and  21.007c  on 
dock  ore,  and  on  labor  and  material  bas- 
is 5.729  and  35.257c;  (3)  docks  operated 
by  carriers,  actual  expense  basis  on  ton- 
nage basis,  18.007c  on  direct  ore  and 
29.116c  on  dock  ore,  and  on  labor  and 
material  basis  10.970  and  43.415c.  HELD 
that,  with  respect  to  all  the  railroad 
docks  over  which  ore  was  handled  to 
the  western,  central,  and  eastern  dis- 
tricts, the  following  cnarges  would  be 
reasonable:  (1)  for  handling  from  rail 
of  vessel  into  cars,  when  for  immediate 
shipment,  be  per  long  ton;  (2)  for  handl- 
ing from  rail  of  vessel  to  storage  yard, 
16c;  (3)  for  handling  storage  ore  from 
storage  piles  into  cars  for  shipment,  10c; 
(4)  for  storing  ore  on  dock,  per  month, 
from  date  of  unloading,  Ic,  to  be  collect- 
ed monthly.  Maximum  Charges  for  Rail- 
Line  Service  and  Grouping  of  Lake  Porta 
and  Destination  Points:  The  iron-ore  rate 
groups  and  ore  districts  were  establish- 
ed by  the  carriers  in  pursuance  of  th«ir 
plan  of  fixing  rates  on  iron  ore  according 
to  the  assembling  cost  theory.  Certain 
of  the  existing  ore  groups  were  too  large 
when  measured  by  the  difference  in  dis- 
tance from  the  Lake  Erie  ports  to  the 
destination  points  embraced  in  the 
groups,  as  appears  from  the  following 
table: 


on  one  commodity  that  is  less  than  rear 
sonable  and  a  rate  on  another  commodity , 
that  is  more  than  reasonable,  where  sack' 
conmiodities  were  transported  by  differ 
ent  carriers,  would  constitute  a  discrimi- 
nation as  between  the  carriers;  (2)  UuH 
the  existing  groups,  both  of  the  lakt 
ports  and  of  the  points  of  desttnatioB.  1 
were  unreasonable  and  discriminaxocr  u 
to  the  extent  that  they  differed  from  the '] 
following:  (a)  from  lower  Lake  Erie 
ports  to  Youngstown  group,  50  to  74 IJ 
miles,  50c  per  long  ton;  (b)  to  Leetooia  .j 
group,  75  to  99  miles,  56c;  (c)  to  ICidlaad  \ 
group,  100  to  124  miles,  64c;  (d)  to  Pxtti-  y 
burg-Wheeling  group,  125  to  159  miles. 
76c;  (e)  to  Monessen-Johnstown  group. 
160  to  199  miles,  88c;  (3)  the  nuudnran 
rates  indicated  under  the  above  lettered 
heads  not  to  include  dock  serviee  and 
the  service  of  placing  carload  shipments 
of  ore  at  point  of  unloading  on  private 
industry  tracks  at  destination,  lor  which 
services  separate  charges  should  be  es- 
tablished; (4)  that  the  rail-line  serviee 
should  include  carriage  of  the  oire  from 
the  point  where  the  cars  were  loaded  on 
the  docks  to  the  interchange  point  with 
the  particular  furnace  plant  to  which 
the  ore  was  consigned,  and  any  part  of 
that  service  performed  by  a  commoii-car- 
rier  industrial  railway  was  to  be  cob* 
sidered  a  part  of  the  line  haul.  Iron  Ore 
Rate  Cases,  41  L  C.  G.  181. 

(ee)  ESstablishment  of  a  commodity 
rate  on  nitric  acid  from  Great  Falls,  S. 
C,  to  Copperhill,  Tenn.,  contrary  to  the 
rule  that  the  traffic  moves  under  class 
rates  generally  throughout  the  country, 
and  especially  in  the  south,  not  warrant- 
ed. Tennessee  Copper  Co.  v.  S.  Ry.  Co^ 
41  I.  C.  C.  336.  345. 
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Weighted 
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average 

Rate  on 

In  dis- 

In rate. 
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direct   - 
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1914 

ore 
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Cents 
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Genu 

76 

66 

132    ' 

70 

56 

14 

152 

88 

20 

18 

176- 

98 

24 

6 

228 

102 

62 

9 

Valleys    7 

Beaver  6 

Pitteburg    8 

Josephine-Vandergrift    10 

Johnstown-Scottdale  9 


It  was  to  the  advantage  of  furnace  opera- 
tors, operators  of  vessels,  and  carriers 
alike  that  the  lake  ports  should  be  group- 
ed as  far  as  possible.  HELD  (1)  that 
the  assembling  cost  theory  of  grouping 
was   reprehensible,   since  to   fix  a  rate 


(ff)  Complainant  attacked  the  carload 
rates  on  certain  commodities  from  SL 
Louis,  Mo.,  to  points  In  Northeagt  Tezifl, 
omitted  from  consideration  in  40  L  C  C. 
619,  as  unreasonable  compared  with  tlw 
rates  on  the  same  articles  to  Shreveport, 
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The  rates  inrolred,  to  Dmllas  and 
-eveport  raepeotlTely,  wera:  On  trait 
B  and  jelly  sUuMes,  76  and  40c;  fnilt 
1  vegetable  iMickagee,  68  and  54c; 
iese,  104  and  66c;  toy  furniture,  112 
d  96c;  coffee,  green*  65^  and  59c;  cof- 
u  roasted,  70%  and  59c;  plow  Iron  and 
>w  points,  76  and  36c;  iron  axles,  do.; 
sh  weights,  46  and  33c;  bar  lead,  76 
d  45c;  lead  solder  or  pig,  96  and  65c. 
ELD,  that  the  rates  attacked  on  fruit 
id  yegetable  packages,  toy  fomiture, 
Id  on  green  and  roasted  coffee  did  not 
>pear  unreasonable;  but  that  the  rates 
1  the  other  commodities  from  St  Louis 
)  points  In  Northeastern  Texas  were  un- 
»sonable  to  the  extent  that  they  ex- 
eeded  rates  at  least  5c  less,  and  from 
iiBBas  City  to  the  same  Texas  points 
:>  the  extent  that  they  exceeded  rates  at 
east  5e  less  than  those  contemporaneous- 
7  applicable  frcmi  St.  Louis  to  the  same 
lestinaUoBS.  Dallas  Chamber  of  Com- 
nerce  r.  ▲.  T.  4b  S.  P.  Ry.,  41  I.  C.  C. 

iss)    Complainant  attacked   rates    of 
n^  per  100  lbs.  charged  on  shipments 
o(  croBsties  In  carloads  from  Broadway, 
N.  C,  to  Wayne  Junction,  Pa.,  and  26.6c 
trom  Mamers  and  Ryes,  N.  C,  to  Wayne 
Junction,  as   unreasonable  and  discrim- 
inatory.  The  rates  applicable  were  com- 
Mnations  on  Sanford,  N.  C;  Broadway, 
Hyes  and  Mamers  to  Sanfoid,  3.88,  8.76, 
ud  116c;  Sanford  to  Wayne  Junction, 
20ic   Subsequently  a  rate  of  28.6c  was 
established  to  Wayne  Junction  from  the 
three  points  iUTolTed,  yielding  about  6.78 
mfllfl  per  ton-mile  for  the  ayerage  haul  of 
9C1  miles.  HELD,  that  the  legal  rates  ap- 
plicable  on    the    shipments    were    un- 
f^aaonable  to  the  extent  that  they  exceed- 
ed rates  of  22.5c  per  100  lbs.     Repara- 
tion found  due.     Newport  Lumber  Co. 
▼  A.  ft  W.  R.  R.  Co.,  42  I.  C.  C.  846. 

(bb)  Complainant  attacked  the  rate  of 
^  P«r  100  lbs,  charged  on  certain  less- 
^^'v^^aiload  shipments  of  mustard  mix- 
tore  !n  bulk,  hi  barrels,  from  New  York, 
to  East  Cambridge,  Mass.,  as  discrimina- 
^  compared  with  an  anysiuantlty  rate 
^  12c  on  Tinegar  in  bulk,  in  barrels^  from 
^«w  Yotk  to  Bast  Cambridge.  Complain- 
.  uVb  mustard  mixture  was  composed  of 
u  per  cent  Tinegar  and  18  per  cent  mus- 
tard and  spices,  and  complainant's  com- 
petitor at  Bast  Cambridge  might  have 
vnosnA  Tiaegar  from  New  York,  manu- 
tactored  mustard  mixture,  and  undersold 


complainant;  but  it  was  not  shown  that 
he  had  procured  vinegar  from  New 
York.  HBLD  that,  assuming  discrim- 
ination, there  was  no  proof  of  damage  to 
complainant  on  which  to  award  reparsr 
tion.  Complaint  dismissed.  Ransom  Co. 
T.  N.  Y.  N.  H.  ft  H.  R.  R.  Co.,  42 
I.  C.  C.  348. 

(ii)  Complainants  attacked  the  rates 
on  various  commodities  in  carloads  from 
points  in  central  freight  association  and 
trunk  line  territories  and  In  the  south  to 
Grand  Island  and  Hastings,  Neb.,  as  un- 
reasonable and  discriminatory,  compared 
with  the  rates  to  Omaha  and  other  Mis* 
souri  River  crossings.  Grand  Island  and 
Hastings  were  144  and  152  miles  south- 
west of  Omaha.  Most  of  the  articles  in- 
volved were  rated  fifth  class  in  western 
classification  and  moved  from  east  on 
class  rates;  the  Joint  rate  from  Chicago 
to  Grand  Island  and  Hastings  being  the 
fifth  class  rate  of  49c  per  100  pounds;  the 
component  to  Omaha  being  27c.  The  in- 
terstate rate  from  Omaha  was  18.9c;  and 
this  not  being  applicable  on  interstate 
traffic,  the  through  rate  exceeded  the 
combination  by  3.1c.  Rates  of  54.63  and 
60.5c  applied  from  Tyler.  Tex.,  and  Mo- 
bile, Ala.,  to  the  destinations  involved. 
On  traffic  originating  beyond  the  Mis- 
souri River,  Lincoln  and  Fremont,  Neb., 
enjoyed  differentials  of  5c  over  Omaha 
on  first  class,  and  Beatrice  12c.  However 
it  appeared  that  under  the  adjustment 
maintained  Jobbers  at  Grand  Island  could 
distribute  at  greater  distances  than  those 
at  any  other  Nebraska  point  except 
Omaha.  From  Mississippi  River  cros- 
sings to  Grand  Island,  487  miles,  the  local 
rates  on  the  first  four  classes  were  111, 
90,  71  and  54c,  and  proportionals  106,  86, 
68,  and  51c;  while  the  rates  from  the 
crossings  to  Wichita,  Kan.,  479  miles, 
were  110,  91,  76,  and  60c.  HELD,  that 
the  rates  attacked  had  not  been  shown 
to  be  unreasonable  or  discriminatory. 
Complaints  dismissed.  Grand  Island  Com- 
Club  V.  N.  Y.  C.  ft  H.  R.  R.  R.  Co.,  42  I. 
C.  C.  401. 

(JJ)  Complainants  attacked  the  all- 
rail  rate  of  75c  per  100  lbs.,  minimum 
30,000  lbs.,  charged  on  wine  shipped  In 
barrels  in  carloads  from  California  points 
to  destinations  in  eastern  defined  ter^* 
tories  as  unreasonable  and  discrim- 
inatory compared  with  the  same  rate  on 
tank  cars  of  not  less  than  6000  gallons 
capacity,  minimum  full  capacity  of  tank. 
A  rail-and-water  rate   of  55c,   miniTnum 
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60,000  pounds,  also  applied  for  certain 
California  points  to  New  York,  N.  Y.,  by 
rail  to  Ofdveston,  Tex.,  and  thence  by 
boat;  and  also  on  wine  In  tank  cars,  min- 
imum as  abore,  with  free  barreling  at 
New  Orleans,  and  thence  by  boat  The 
rate  on  wine  in  tank  cars  applied  only  to 
cars  owned  by  shippers,  who  were  also 
paid  three-fourths  of  Ic  per  mile  both 
ways  for  the  car.  The  greatest  economy 
attending  the  shipment  of  wine  In  tank 
cars  was  the  opportunity  It  afforded  to 
buy  cooperage  In  transit  or  at  destination 
where  barrels  cost  less  than  In  Califor- 
nia. The  cost  per  barrel  was:  In  Cali- 
fornia. 13  to  |3.07-Vi ;  at  New  York,  |2.15 
to  $2.35;  at  New  Orleans  $2.05  to  $2.20; 
at  Chicago,  $2.28  to  $2.40.  I.  The  75- 
Cent  Rate:  The  tank  shippers  paid  no 
freight  on  the  wine  container  either  for 
the  loaded  moyement  eastbound  or  for 
the  return  movement  of  the  empty  tank 
car;  whereas  the  barrel  shipper  paid  the 
wine  rate  on  both  barrel  and  wine.  Tak- 
ing account  of  the  respective  minima, 
30,000  pounds  on  wine  In  barrels,  and 
6,000  gallons,  or  51,000  pounds,  on  wine 
in  tanks,  the  question  was  whether  an  In- 
crease in  the  revenue-paying  load  per 
car  of  at  least  70  per  cent  warrants  a 
charge  averaging  between  13  and  14  per 
cent  more  on  the  wine,  apart  from  the 
container,  when  shipped  under  the  first 
minimum.  The  average  tank  car  weighed 
48,000  pounds;  average  capacity,  7500 
gallons,  or  63,750  pounds  of  wine;  rev- 
enue, $478,13.  Barreled  wine  moved  most- 
ly In  refrigerator  cars  weighing  46,000 
pounds;  containing  36,900  pounds  of 
wine;  gross  weight,  82,900  pounds;  rev- 
enue, $276.75.  Proportion  paying  to  dead 
freight;  Barrelled  wine,  44.3  per  cent; 
tank  wine,  57  per  cent.  Car-mile  earnings 
on  average  haul  of  2600  miles:  Barreled 
wine,  10.6c;  tank  wine  i8.4c.  The  ton- 
mile  earnings  on  either  was  about  5.76 
mills.  The  carrier's  allowance  on  the 
tank  cars  did  not  suffice  to  pay  current 
repairs  on  the  equipment.  Tank  shippers 
had  the  extra  expense  of  purchasing  and 
maintaining  cars  and  special  terminal 
factilitles,  and  must  make  shipments  In 
larger  units.  Shippers  of  wine  In  barrels 
had  the  advantage  that  thetr  wine  bore 
the  vineyard  mark.  HELD,  that  the  75c 
rate  attacked  was  not  unreasonable  or 
discriminatory.  Complaint  dismissed.  II. 
The  SS^Cent  Rate:  Fourth  Section 
Order  No.  8727  contained  no  reference 
to  tank  cars,  but  notwithstanding  the 
carrier  had  applied  the  55c  rate  to  tank 


car  shipments  to  New  Ortoaas  to  b 
barreled  at  that  pointy  and  Huiwim^a 
by  water  at  the  through  rata.  The  m 
rlers  having  been  notified  of  the  al 
sence  of  lawful  authority,  had  canodla 
the  rate.  Lachman  &  Ca  t.  S.  P.  Oa 
42  I.  C.  C.  440. 

(kk)  Complainant  attacked  the  eonrm 
dlty  rate  of  15c  per  100  lbs.  charged  a 
beer  shipped  from  LaCrosse,  Wis.,  t 
Albert  Lea,  Minn.,  169  miles,  as  nnra 
sonable  end  discriminatory  cGmptrm 
with  rates  of  lie  from  St.  Paol  and  Mia 
neapoUs  to  Albert  Lea,  119  miles.  OfS 
the  short-line  route  from  LaCrosse.  127.' 
miles,  a  rate  of  16.2c  applied.  HELD 
that  the  rate  attacked  had  been  justiiM 
and  was  not  shown  to  have  been  discria 
inatory.  Complaint  dismissed.  LaCrosai 
Shippers'  Assn.  v.  C.  &  N.  W.  Ry^  42  ^ 

(II)  The  Commission  considered  tb« 
proposed  cancellation  of  commodity  rates 
on  drain  tile  in  carloads  from  Kankakee 
and  other  producing  points  In  nUnois  to 
destinations  in  Wisconsin,  UlnnesoU, 
Michigan  and  Iowa;  and  complainant's 
attack  on  the  rates  charged  on  98  car 
loads  of  drain  tile  shipped  from  Gilberts, 
111.,  to  points  In  Wisconsin,  as  unreason- 
able in  that  they  exceeded  the  rate^ 
from  Kankakee,  SL  Anne,  Beavemlle, 
and  Woodland,  111.,  to  the  same  destioi 
tions.  Gilberts  was  nearer  the  destinaj 
lions  by  about  60  miles,  but  rates  from 
Gilberts  were  generally  on  a  chiss  E  bas^ 
s,  wbile  lower  commodity  rates  ^er> 
maintained  from  the  other  points.  Henci 
the  rates  from  Gilberts  were  in  most 
cases  the  same  as  or  higher  than  tiiose 
rrom  the  more  distant  points  of  ongm. 
The  carriers  sought  to  justify  the  das.^ 
E  basis  generally.  The  existing  rates 
from  St.  Anne,  Woodland,  Kankakee, 
BeavervlUe,  Dundee,  and  Gilberts  U{ 
Manitowoc,  Wis.,  222.  224,  218,  235.  ' 
and  183  miles,  were  uniformly  8c,  yi< 
Ing  13.5,  12.3,  13.8,  12.8.  17.9,  and  l^[ 
per  car  mile;  the  proposed  rates.  13.1 
13.5,  9.5,  13.5,  8.  and  8c,  yielding  21 
20.8.  16.4.  21.6.  17.9,  and  16.4c.  The  I 
i sting  commodity  rates  were  substant' 
ly  on  the  brick  rate  basis;  thougb 
carload  minimum  on  brick  was  gre^^ 
the  loading  heavier,  and  the  percental 
of  losses  much  lower.  The  rates  on  brlf 
from  Weber,  111.,  to  Waukesha,  Ore 
Bay.  Grand  Rapids,  and  Oshkoah,  Wll 
92,  186,  231,  and  151  miles,  were  4. 6j 
7.5.  and  6c.  yielding  28.08,  22.57.  ior 
and  25.67c  per  car  mile.  HSLD,  (D 
the  carriers  had  justified  the  prop^< 
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tes  from  Coal  City,  Kankakee,  Dmidee. 
Uberts,  BarlTllle,  and  Trimnph,  111., 
It  (2)  that  the  ratea  from  St.  Anne, 
'oodland,  and  BeavenriUe  should  not  e^ 
ied  those  from  Kankakee  by  more  than 
le-half  cent  per  100  lbs  .  Orders  of  sos- 
rnsion  vacated  in  part.  Complaint  dis- 
lissed.  Drain  Tile  from  Illinois  points, 
1 1.  C.  C.  707. 

(mm)  The  Commission  considered  the 
roposed  can<:eUation  of  carload  com- 
lodity  rates  of  13.8c  for  100  lbs.,  on 
rood  palp  shipped  from  Elkton,  Kd.,  and 
C^nmington,  Del.,  to  Hblyoke,  Pepperell, 
^rimns,  Lawrence  and  Lee^  Mass.,  Wind- 
or.  Conn.,  and  Franklin,  N.  H.,  render- 
Qg  applicable  the  sixth  class  rates  of 
i5.8c.  Wood  pulp  was  worth  about  $16 
)er  ton  net  weight,  and  loaded  from 
K>,000  to  80,000  lbs.  The  rates  to  Holy- 
ike  from  Wilmington,  Eflkton,  Lake,  Md., 
I^oTlngton,  Va.,  and  Erie,  Pa.,  281,  651, 
S15  and  684  miles,  were  13.8,  17.9,  24.9 
and  17.8c.  yi^ding  9.8,  6.6,  6.8,  and  4.6 
GDilis  per  ton  mila  HELD,  that  the  pro- 
posed caoceHatlons  had  been  Justified, 
except  that  cancellation  of  the  rates 
from  Elkton  and  Wilmington  to  Holyoke 
liad  Dflt  been  justified.  Order  of  eus- 
pensloa  racated  in  part.  Wood  Pulp  to 
New  England  Points,  42  I.  C.  C.  636. 

COMMON   CARRIER 

1.    TB8T  OP  STATUS. 

fKf  In  general. 

i1.  Incorporation. 

S2i  Lease  of  line. 

{8.  Public  offer  to  carry. 

f4«  Refusal  to  publish  tariffs. 

f6.  Stock  ownership. 

S6.  Transportation    of    priTSte 


n.   DETERMINATION  OP  STATUS. 

SV/i-  In  general. 

|7.     Question  of  fact 
m   0BUOATION8. 

{8.     In  general. 

CROSS   REFERENCES 

S«e  Branch  Lines  §3;  toss  and 
Damage  §6  (J);  Panama  Canal 
Act  §1  (mm),  (nn),  (uu),  (ww); 
Pipe  Lines  11;  Stocic  Yard  Com- 
panies (a);  Tap  Lines  §6. 

I.  TBBT  OW  STATUSw 

l'^  inOenenif. 

(a)   The  principle     test  of  common 
^^'"^  is  whether  there  is  a  4>ona  fide 


holding  ont  coupled  with  the  ability  to 
carry  for  hire.  Atchison,  Topeka  ft 
Santa  Pe  Ry.  Co.  ▼.  Kansas  City  Stock 
Yards  Co.,  88  L  C.  C,  92,  100. 

(b)  In  approaching  the  question 
whether  common  carrier  status  is  >bona 
fide  it  must  be  borne  in  mind  that  there 
are  interests  of  the  industry  beyond  the 
mere  question  of  rates  in  maintaining 
such  status.  Second  Industrial  Railways 
Case,  34  I.  C.  C,  696,  600. 

(c)  It  cannot  be  assumed  merely  be- 
cause the  contrary  has  not  been  estab- 
lished by  proof  that  an  interstate  rail- 
way carrier  is  conducting  its  affairs  in 
violation  of  controlling  Federal  legisla- 
tion. Cincinnati,  N.  O.  &  T.  P.  Ry.  Co. 
v.  Rankin,  36  Sup.  Ct.  556,  241  U.  S.  319; 
60  L.  ed.  1022. 

§3.    Public  Offer  to  Carry. 

(a)  If  the  service  is  public  transpor- 
tation a  stockyard  company  xpay  be  com- 
pensated even  though  it  be  not  a  common 
carrier.  Atchison,  Topeka  6c  Santa  Pe 
Ry.  Co.  V.  Kansas  City  Stock  Yards  Co., 
33  I.  C.  C.  92,  98. 

(b)  Express  company's  water  line  is 
a  common  carrier.  Stone's  Bzpress  t. 
B.  &  M.  R.  R.,  33  I.  C.  C,  638,  641. 

(c)  A  local  baggage  carrier,  trans- 
porting baggage  from  a  railroad  termi- 
nal to  residences  in  a  city,  is  performing 
services  connected  with  interstate  pas- 
senger traffic,  is  not  a  common  carrier  or 
express  company,  subject  to  the  provi- 
sions of  the  Carmack  Amendment.  Noel 
V.  Westcott  JBIxpress  Co.,  158  N.  Y.  S.  702. 

§6    Transportation  of  Private  Cars 

(a)  The  Armour  Car  Lines  is  a  New 
Jersey  corporation  that  owns,  manufac- 
tures and  maintains  refrigerator,  tank 
and  box  cars,  and  leases  these  cars  to 
the  railroads  or  to  shippers.  It  also 
owns  and  operates  icing  stations  on  var- 
ious lines  of  railway,  and  from  these 
ices  and  re-ices  the  cars,  when  set  by 
the  railroads  at  the  idag  plant,  by  fill- 
ing the  bunkers  from  the  top,  after 
which  the  railroads  remove  the  cars. 
The  railroads  pay  a  certain  rate  per  ton, 
and  charge  the  shipper  according  to  tar^ 
iffs  on  file  with  the  Commission.  Pinally 
it  ftmishes  cars  for  the  shipment  of 
perishable  fruits,  etc.,  and  keeps  them 
iced,  the  railroads  paying  for  the  same. 
It  has  no  control  over  motive  power  or 
over  the  movement  of  the  cars  that  it 
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furnishes.  HELD,  it  is  not  a  common 
carrier  subject  to  the  Act  Ellis  t.  I.  C. 
C,  35  Sup.  Ct  646,  237  U.  S.  434;  69  L. 
ed.  1036. 

II.     DETERMINATION  OP  STATUS. 

§7.    Queetlons  of  Fact. 

'  (a)  The  status  under  the  Act  of  a  car- 
rier by  railroad  is  not  determined  by  the 
lensth  or  width  of  its  railroad.  Rates 
in  Chicago  Switching  District,  34  I.  C.  C, 
234,  238. 

m.     OBLIGATIONS. 
§8.    In  General. 

(a)  Haying  become  a  common  carrier 
between  certain  points,  petitioner  must 
accept  and  perform  its  common-carrier 
duties  with  regard  to  oil  transportation 
between  other  points.  S.  P.  Co.  Owner- 
ship of  Oil  Steamers,  34  I.  C.  C,  77,  79. 

(b)  Common  carriers  strictly  speak- 
ing, not  being  insurers,  but  bailees  for 
hire,  have  statutory  as  well  as  common- 
law  obligations  for  the  safety  of  proper- 
ty committed  to  their  charge.  Iowa  Rail- 
road Commissioners  v.  A.  T.  &  S.  F.  Ry. 
Co.,  36  I.  C.  C.  79,  «4. 

COMMON   LAW 

CROSS   REFERENCES 
See  Loss  and  Damage  §10. 

COMMUTATION  FARES 

CROSS    REFERENCES 

See  Evidence  §63  (d);  Passenger 
Fares  and  Facilities  §5. 

COMPANY  MATERIAL 

CROSS   REFERENCES 

bee  Divisions  §1  (d);  §2  (k);  §4 
(d);  §8  (a),  (b),  (c),  (d);  Re- 
duced Rates  §6. 

COMPARATIVE    RATES 

CROSS   REFERENCES 

See  Advanced  Rates  §8!4;  Blank- 
et Rates  §18;  Branch  Lines  §2; 
Classification  IV, §6  (J);  Discrim- 
ination §13</2  (b);  Equalization  of 
Rates  §3;  Evidence  §12,  §13, 
§66;     Reasonableness    of    Rates 

§7/2;  §12/2;  §27/2;  §27%;  §28; 
Relative  Rates;  Routing  and  Mis- 
routing  §5. 


COMPARTMENTS 

CROSS     REFERENCES 
See   Passenger   Fares  and  Facul- 
ties §5^. 

COMPETITION 

CROSS   REFERENCES 

See  Absorption  of  Charges  §1  (a): 
§3  (a),  (f);  §S^  (f);  Advanced 
Rates  §5  (4),  §7  (4).  §7  (5);  Al- 
lowances  §7  (b);  Blanket  Rates 
§13  (q),  §19;  Branch  Lines  §«: 
Cars  and  Car  Supply  §30  (b),  (c); 
Classification  §3  (f),  (g),  §6  §17. 
Concentrating  Rates  and  Privi- 
leges (d);  Discrimination  §4 
(b);  §8;  Equalization  of  Rates 
§4;  Evidence  §6  (o);  §10;  §14; 
Express  Companies  §21;  Long 
and  Short  Hauls  IV  Panama  Can- 
al Act;  Rail  and  Water  Rates; 
Railroad  Competition;  Reason- 
ableness of  Rates  §7J4  M?  §^ 
§32/2  (h);  Refrigeration  §4  (f). 
(i);  Stoippage  in  Transit  (d); 
Storage  §2  (ff);  Switch  Traclu 
and  Switching  §3  (o),  (p),§4(a). 
(b),  (p),  §6  (e);  Through  Routes 
and  Joint  Rates  §15  (4q),  §19  (k), 
§22  (a),  (t),  §24  (d);  Water  Com- 
petition. 

COMPLAINT 

CROSS    REFERENCES 

See  Discrimination  §18;  Long  and 
Short  l-lauls  §11;  Procedure  Be- 
fore Commission  11;  Routing  and 
Misrouting  §5!4  (h);  Through 
Routes  and  Joint  Rates  §23  (a). 

COMPRESS   COMPANIES  AND 

CHARGES. 

I.  CONTROL  AND  RBGUULTION. 

IL  REASONABLENESS  OF  CHABO- 
ES. 
m.  RULES  AND  REGULATIONS. 

CROSS  REFERENCES 

See  Concentrating  Rates  and 
Privileges    (d) ;     Discrimination 

§5i/2  (b);  Evidence  §614  (b)^ 
Through  Routes  and  Joint  Rates 
§22  inn). 

I.     CONTROL    AND    REGULATION 

(a)  The  Act  does  not  authorize  or 
countenance  agreements  that  a  shipper 
shall  be  accorded  rates  which  will  en* 
able  him  to  meet  the  competition  of  miUs 
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located  nearer  to  markets,  and  they  can- 
aot  be  recognized  as  in  any  sense  con- 
trolling in  the  administration  of  that 
act  Colorado  Alfalfa  Meal  &  Mfg.  Co. 
T.  M.  P.  Ry.  Co.,  41  I.  C.  C.  540,  544. 

(b)  The  cases  giro  no  support  to  the 
contention  that  carriers  may  be  reqalr- 
ed  to  establish  or  maintain  rates  the 
measure  of  which  are  to  be  determined 
by  the  commercial  exigencies  of  a  ship- 
per's business.  New  England  Plaster,  41 
L  C.  C.  687,  702. 

11.    REASONABLENESS  OF  CHARGES 

(a)  Commission  might  agree  that 
compression  is  a  service  completely 
apart  from  transportation  where  asked 
a£  an  original  proposition  to  require  its 
establishment  Eastbound  Transcontin- 
ental Cotton  Rates,  34  I.  C.  C,  248,  252. 

(b)  It  constitutes  unjust  discrimina- 
UoB,  distance  considered,  to  chax^ 
higher  inbound  rates  on  uncompressed 
cotton  for  concentration  at  Shreveport 
tban  to  concentration  points  in  eastern 
Texas.  R.  R.  ComnL  of  Lousiana  ▼.  St 
L  S.  W.  Ry.  Co.  34  L  C.  C,  472,  480. 

(c)  The  Commission    considered  the 
proposed  elimination  of  stations  Kelly- 
TUle  to  Luther,  Okla.,  on  the  St.  L.  & 
S.  F.  R.  R.,  as  points  from  which  cotton 
might  be  shipped  for     compression     at 
Weleetka,  Okla.,   desUned   all     rail     to 
northem  and  eastern  points;  restricting 
the  movement  of  cotton  from  such  points 
of  origin  to  compresses     sX    Oklahoma 
City  or  Sapulpa,  Okla.    It  was  the  policy 
of  the  carrier,  which  paid  the  charge  for 
compression,  to  accord  each  producing 
point  the  choice  of  two  or  more  com- 
presses on  its     line  but     to     conserve 
equipment  without     permitting     uncom- 
pressed cotton   to   pass  a  compress   in 
either  direction.     Compression   at  Wel- 
eetbi  involved  an  out-oMine  haul  of  114 
miles,  57  miles  from  Sapulpa  and  return; 
cQQsimiing  from  3  to  5  aays  in  movement 
of  car  from  points  of  origin  to  Weleetka 
ud  retnm,  as  against  one  day  to  either 
Oklahoma  City  or  Sapulpa.     HELD  (1) 

^  ftpplication  of  the  proposed  tariff 
vonM  not  result  in  undue  prejudice  to 
^«  Weleetka  compress  or  to  shippers 
vhose  cotton  was  compressed  under  the 
arrtefe  privilege;  and  (2)  that  Wel- 
^tka  had  no  vested  ris^t  to  be  selected 
By  the  carrier  as  an  agency  for  doing  the 
wjjpreaskm  for  which  the  carrier  paid. 
Order  of  suspension    racated.     Cotton 


Concentration  at  Weleetka,  Okla.,  89  I. 
C.  C,  181. 

III.    RULES  AND  REGULATIONS 

(a)  Propriety  of  rule  requiring  com- 
pression to  15  pounds  per  cubic  foot  es- 
tablished as  to  sheared-  wool;  but  rule  is 
unreasonable  to  extent  that  it  requires 
pulled  wool  to  be  compressed  to  more 
than  12  pounds  per  cubic  foot;  and  rule 
which  proposes  to  permit  shipment  of 
Utah  and  Nevada  wool  vdthout  compres- 
sion to  any  definite  density  is  unduly  pre- 
judicial to  shippers  in  California.  Wool 
from  California,  41 1.  C.  C.  314,  316. 

(b)  Where  cotton  was  shipped  in 
plantation  bales  at  a  published  tariff  rate, 
reduced  because  of  the  carrier's  right  to 
compress  in  transit,  and  such  rate  in  in- 
cluded the  compression  charge,  and  the 
tariff  made  the  shipment  subject  to  the 
printed  form  of  the  uniform  bill  of  lad- 
ing, and  did  not  confer  on  shipper  the 
right  to  designate  the  plant  to  compress 
his  cotton,  the  fact  that  the  shipper  wrote 
on  the  face  of  the  bill  of  lading,  "To  be 
compressed  at  Cleveland  Compress  Com- 
pany, Houston,  Texas,"  was  not  such 
stopping  or  holding  of  the  property  in 
transit  upon  the  request  of  the  shipper 
"entitled  to  make  such  request"  as  to  re- 
lieve Uie  carrier  from  liability  for  de- 
struction of  the  cotton  at  the  designated 
compress  plant.  D'Utassy  v.  Southern 
Pacific  Co.  161  N.  Y.  S.  222. 

CONCENTRATING  RATES  AND 
PRIVILEGES. 

CROSS  REFERENCES 

See  Discrimination  §51/2  (bO;  Evi- 
dence §5!4  (b);  Faciiities  and 
Privileges  §15  (p);  Penalty 
Rates;   Reparation  §16  (z). 

(a)  It  constitutes  unjust  discrimina- 
tion, distance  considered,  to  charge 
higher  inbound  rates  on  uncompressed 
cotton  for  concentration  at  Shreveport 
than  to  concentration  points  in  eastern 
Texas.  R.  R.  Comm.  of  Lousiana  v.  St. 
L..  S.  W.  Ry.  Co.,  34  I.  C.  C.  472,  480. 

(b)  Present  practice  of  readjusting 
aggregate  through  charges  on  shipments 
concentrated  in  transit  was  forced  upon 
many  carriers  under  stress  of  competi- 
tion. Regulations  as  to  Storage  of  Dairy 
Products,  35  I.  C.  C.  -±^9,  471. 

(c)  Charges,  based  on  combination  of 
inbound  and  outbound  rates  collected  on 
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pecans  during  interim  between  time  of 
witlidrawal  and  restoration  of  concentra- 
tion priyllege  at  Tyler,  Tex.,  held  un- 
reasonable. Reparation  awarded.  Wd- 
dert  Grocery  Co.  v.  I.  &  G.  N.  Ry.  Co.,  Un- 
rep.  Op.  2112 

(d)  Concentration,  compression,  and 
reoonsignment  practices  are  unduly  pre- 
judicial to  Memphis  where  through 
routes  and  Joint  rates  are  in  effect  via 
Memphis,  while  similar  practices  are  In 
effect  at  St.  Louis  and  East  St.  Louis, 
except  where  movement  would  entail  a 
back  haul  requiring  use  of  two  cars  in- 
bound for  one  outbound.  City  of  Mem- 
phis V.  C.  R.  I.  ft  P.  Ry.  Co.,  89  I.  C.  C. 
266,  271,  272. 

CONCURRENCES 

CROSS    REFERENCES 
See    Tap    Lines    §10;     Through 
Routes  and  Joint  Rates  §20!4. 

CONFLICT  IN  RATES 

CROSS    REFERENCES 
See  Bills  of  Lading  §9;    Routing 
and  Misrowting  §3;  ^3!4;  Tariffs 
§11. 

CONGESTION  OF  TRAFFIC 

CROSS  REFERENCES 

See  Demurrage  §14)4;  Embargoes, 
Evidence  §22  (o),  (q);  Storage 
§2  (o). 

CONNECTING  CARRIERS 

CROSS    REFERENCES 
See      Absorption      of      Charges; 
.Blanket  Rates  §6  (c);  §13  (J^; 

Branch  Lines  §2  (a);  Divisions; 

Passenger    Fares  and    Facilities 

§14  (f);  Routing  and  Misrouting; 

Switching;  Through  Routes  and 

Joint  Rates. 

CONSIGNEE 

CROSS  REFERENCES 
SeeBusiness  Secrets  (i);  Classifi- 
cation %^2%  (a);  Demurrage  §4, 
§9  (f);  Discrimination  §5  (e),§6; 
Evidence  §1  (w) ;  Interstate  Com- 
merce §1  (c);  Loss  and  Damage 
§1  (b),  §17  (b);  Storage  §2  (t), 
(cc);  Transportation  §6,  §7J4; 
Undercharges  §7  (w). 

CONSPIRACY 

CROSS    REFERENCES 
See  Evidence  §10. 


CONSTITUTIONAL  LAW 

CROSS    REFERENCES 
See  Act  to  Regulate  Commerce  i; 
Commodities    Clause  I;    Demer. 
rage  §1      (f);      Interstate  Com- 
merce §4  (a) ;  Loss  and  Damsgi 

§1. 
CONSTRUCTION  OP  RATES 

CROSS   REFERENCES 
See  Bills  of  Lading  III;  Commod- 
ity Rates  1 1 ;  Demurrage  §12;  Ex- 
port Rates  and  Facilities  §2;  Re- 
consignment  §5;  Tariffs  IV. 

CONTROL  AND  REGULATION 

CROSS  REFERENCES 

See  Adjacent  Foreign  Country  I; 
Advanced  Rates  I;  Allowanoeo  I; 
Bills  of  Lading  I;  Blanket  Rates 
I:  Cars  and  Car  Supply  I;  De- 
murrage I;  Differentials  I;  Dif- 
crimination  I;  Divisions  I;  Elec- 
tric Lines  I;  Equalization  of 
Rates  I ;  Export  Rates  and  Facili- 
ties I;  Express  Companies  I; 
Foreign  Commerce  I;  Interstate 
Commerce  II;  Long  and  Short 
Hauls  I;  Passenger  Fares  and 
Facilities  i;  Pipe  Lines  I;  Pro- 
portional Rates  V;  Reasonable- 
ness of  Rates  I;  Reduced  Rates 
1;  Refrigeration  I;  Routing  and 
Misrouting  I;  Storage  I;  Swftcli 
Trades  and  Switching  I;  Tap 
Lines  I;  TarlfTs  I;  Telephone 
and  Telegraph  Companies  III; 
Terminal  Facilities  i;  Through 
Routes  and  Joint  Rates  I;  Water 
Carriers  I;  Weights  and  Wsifili- 
Ing  1. 

CONTRACTS 

CROSS   REFERENCES 
See  Passenger  Fares  and  Facili- 
ties §14^  (ef);  Special  Contracts. 

(a)  The  carrier's  Inability  to  deUver 
automobiles  billed  to  Monterey,  Mexico, 
because  of  revolutionary  c^mditionB  ex- 
isting, apparently  breached  the  oontract 
implied  in  their  acceptance  of  the  bUp- 
ment  to  transport  and  to  deliyer  at  tke 
billed  destination.  Hudson  Motor  Car 
Co.  y.  M.  C.  R.  R.  Co.,  42  I.  C.  C.  1. 

COOPERAGE 

CROSS   REFERENCES 
See  Allowances  §8  (2);  Evidence 
§2    (00);     Facilities    and    Prfvi- 
leges  §5;  Set  Off. 
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COURTS. 

I.     ACTIONS. 

§1.      In  general. 

52.  Defenses. 

53.  Mandamus. 

54.  New  trial. 

§6.      Suits  against  Gommission. 
n.    APPBAL. 

S^    '  In  general. 

ni.    UNTTBD  STATES  COURTS. 

S6!4.  Jurisdiction  in  general. 
§7.      Concurrent  Jurisdiction. 
§8.      Bxclusive  jurisdiction. 
S9.      Original  jurisdiction. 

IV.    UNTTBD     STATBS     SUPREME 

COURT. 

§10.  In  general. 
V.    8TATB   COURTa 

S11-  In  general. 
VL    PRACTICE  AND  EVIDENCE. 

f12.      In  general. 

§13.      Pleading. 

§14b      Injunctions. 

115.      Limitation  of  actions. 

CROSS   REFERENCES 

See  Advanced  Rates  §6  (7)4)  (i) ; 
Aetioffie  at  Law;  Allowances 
§14i4;  Cars  and  Car  Supply  §33; 
Demurrage  §1  (e);  Interstate 
Commerce  Commission  §1  (d); 
§3»  VII,  §17;  Loss  and  Damage; 
Reparation  §23;  Special  Con- 
tracts IV. 

I   ACTIONS 

See  Aetions  at  Law. 

i1    In  Qeneral 

(t)  In  a  case  where  a  shipper  has  a 
rt^t  whittk  if  it  exists  at  all  is  one  con- 
cerning which  tiio  interstate  Commerce 
Comnilgsion  has  no  discretion,  the  com- 
Pitlnant  Is  not  required  to  inyote  the  ac- 
tion of  the  Commission  hut  may  take  his 
<U6  direeUy  to  the  courts.  Coaa  ▼.  Chi- 
cago, St  P.  M.  *  O.  Sy.  Co.,  (la.  1915) 
I5i  N.  W.,  S96.  397. 

n»)  If  discrimination  complained  of 
utees  from  the  observance  of  a  discrim- 
inatory mle  adopted  by  the  carrier,  the 
JP^tai  would  call  for  the  Judgment  and 
aeration  of  the  administratiye  power 
of  the  federal  commission,  and  exclusive 
Msdfetion  would  be  vested  in  that  tri- 
"B>1;  tf  the  complaint  be  not  against 
^  mle.  but  against  an  unfUr  enforce- 
Mt  of  a  reasonable  rule,  it  would  foQow 
tnat  so  tdminlBtmtlTe  question  would  be 


involved.  Langhill  v.  Pennsylvania  R. 
Co.  98  AU.  (Pa.  1916)  878. 

« 

§5.    Suits  Agalnat  Commission. 

See   Procedure     Before  Com  mis- 
sion  §12. 

(a)  Suits  to  enforce  the  Commission's 
orders  for  reparation  "shall  proceed  in 
all  respects  like  other  civil  suits  for  dam- 
ages." Vulcan  Coal  ft  Mining  Co.  v.  I.  C. 
R.  R.  Co.,  33  I.  C.  C,  62,  67. 

II.    APPBALi 
§6.    In  General 

(a)  The  Court  of  Appeals  cannot  take 
judicial  notice  of  an  order  of  the  Inter- 
state Commerce  Commission,  though 
published  in  the  reports  of  such  Commis- 
sion, and,  when  applicable,  it  should  be 
put  in  evidence.  Banaka  v.  Missouri 
Pac.  Ry.  Co.,  (Mo.  1916)  186  S.  W.  7. 

(b)  In  an  action  against  a  carrier  for 
loss  of  a  shipment  of  household  goods, 
where  no  question  as  to  an  order  of  the 
Interstate  Commerce  Commission  was 
raised  in  the  pleadings  or  evidence  in  the 
trial  court,  such  order  can  have  no  con- 
sideration in  the  Court  of  Appeals,  when 
brought  up  for  the  first  time  since  the 
submission  of  the  cause  in  such  court 
Banaka  v.  Missouri  Pac.  Ry.  Co.,  (Mo. 
1916)  186  S.  W.  7. 

ni.    UNTTBD  fiTATBS  COURTS. 

§6^.    Jurisdiction  In  Qeneral. 

See  Cars  and  Car  Supply  §33  (I); 
Express  Companies  §1  (bo); 
Special  Contracts  §2  (J). 

(a)  The  amendment  of  March  2,  1889, 
to  section  16  provided  for  a  jury  trial 
before  the  Federal  (Courts.  Vulcan  Coal 
ft  Mining  Co.  v.  I.  C.  R.  R.  Co.,  33  I.  C. 
C,  52,  67. 

*  (b)  A  question  as  to  the  carrier's  re- 
sponsibility under  the  bill  of  lading  is 
none  the  less  a  federal  one  because  it 
must  be  resolved  by  the  application  of 
principles  under  the  common  law.  South- 
em  R.  Co.  V.  Prescott,  86  Sup.  Ct.  469, 
473;  240  U.  8.  632;  io  L.  ed.  836. 

§7.    Concurrent  Jurisdiction 

See  Interstate  Commerce  Commis- 
sion §16. 

§S    Exclusive  Jurisdiction 

(a)  The  question  as  to  the  proper 
construction  of  a  bill  of  lading  for  an  in- 
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terstate  shipment  issued  under  the  Cai> 
mack  amendment  is  a  Federal  one  which 
will  sustain  the  appellate  Jurisdiction  of 
the  Federal  Supreme  Court  oyer  a  state 
court  Ga.  Fla.  &  Ala.  Ry.  Co.  v.  Blish 
Milling  Co.,  36  Sup.  Ct.  Rep.  541,  542;  241 
U.  S.  190;  60  L.  ed.  948. 

IV.        UNITED      STATES        SUPREME 
COURT. 

§10.     In  General. 

See  Bills  of  Lading  §6  (g);  Inter- 
state Commerce  Commission  §3 
(b);  Loss  and  Damage  §2  (y); 
Personal  Injuries  (k);  Special 
Contracts  §6  (b). 

(a)  In  an  appeal  from  an  order  of  the 
District  Court  denying  an  interlocutory 
injunction  to  restrain  the  enforcement 
of  an  order  of  the  Interstate  Commerce 
Conmiission,  the  United  States  Supreme 
Court  will  determine  whether  as  a  mat- 
ter of  law  the  Commission's  findings  of 
fact  support  its  order.  L.  &  N.  R.  Co. 
y.  United  SUtes,  35  Sup.  Ct.  696,  697; 
238  U.  S.  1,  b9  L.  ed. 

(b)  It  was  no  doubt  because  of  the 
limited  time  in  which  orders  of  the  Com- 
mission would  be  operative,  and  that 
there  might  be  cases  in  which  irrepar- 
able injury  would  result  if  an  interlocu- 
tory injunction  was  not  granted,  that 
Congress,  by  the  act  of  October  22,  1913 
(38  Stat  at  L.  220,  chap.  32),  provided 
that  "an  appeal  may  be  taken  direct  to 

the  Supreme  Court  of  the  United  States 
from  the  order  granting  or  denying, 
after  notice  and  hearing,  an  interlocu- 
tory injunction."  L.  &  N.  R.  Co.  v. 
United  States,  35  Sup.  Ct.  696,  698;  238 
U.  S.  1,  69  L.  ed. 

(c)  An  appeal  lies  to  the  U.  S.  Su- 
preme Court  from  an  order  of  the  dis- 
trict court  directing  a  witness  to  ans- 
wer certain  questions  propounded  by  the 
Interstate  Commerce  Commission  and 
to  produce  certain  documents  called  for 
by  it  Ellis  v.  I.  C.  C,  35  Sup.  Ct.  645. 
646;  237  U.  S.  5434;  59  L.  ed.  1036. 

(d)  An  order  of  a  Federal  district 
court,  made  upon  a  petition  of  the  In- 
terstate Commerce  Commission  filed  un- 
der the  Act  which  directs  an  officer  of 
a  corporation  to  answer  certain  questions 
propounded,  and  to  produce  certain  doc- 
uments called  for  by  the  Commission, 
possesses  the  finality  requisite  to  sustain 
an  appeal  to  the  Federal  Supreme  Court. 
Ellis  V.  Interstate  Com.  Com.,  35  Sup.  Ct. 
645,  646;  237  U.  S.  434;  59  L.  ed.  1036. 


(e)  The  Federal  Supreme  Court  ob 
an  appeal  taken  under  the  act  of  October 
22.  1913,  from  an  order  of  a  Federal  dis- 
trict court  denying  an  interlocutcwy  in- 
junction to  restrain  the  enforcement  of 
an  order  of  the  Interstate  Commerce 
Commission  reducing  an  existing  freight 
rate,  will  uetermine  whether,  as  a  mat- 
ter of  law,  the  Commission's  findings  of 
fact  sustain  its  order.  Louisville  ft  N.  R. 
Co.  V.  United  States.  35  Sup.  Ct.  696. 
697;  238  U.  S.  1;  69  L.  ed.  1177. 

(f )  Where  the  question  involved  in  an 
action  for  damages  to  an  interstate  ship- 
ment of  live  stock,  defended  on  tbt 
ground  of  the  shipper's  failure  to  gi^e 
the  notice  of  injury  required  by  the  writ- 
ten contract  of  shipment,  was  a  federal 
question  of  which  the  Supreme  Court  of 
the  United  States  had  final  Jurisdiction, 
appellant,  if  the  opinion  of  the  Court  of 
Civil  Appeals  was  erroneous  had  a  plain, 
adequate,  and  complete  remedy  by  due 
course  of  law  by  proper  application  to 
the  Supreme  Court  of  the  United  States, 
so  that  it  was  not  mandatory  upon  the 
Court  of  Civil  Appeals  to  certify  the 
case  to  the  state  Supreme  Court.  Chica- 
go, R.  I.  &  O.  Ry.  Co.  V.  Dalton.  (Tcr 
1915).  177  S.  W.  556. 

(g)  The  question  whether  proper  ef- 
fect was  given  to  the  Interstate  Com- 
merce Act.  and  its  amendments,  in  inter- 
preting a  stipulation  in  a  bill  (^  lading 
for  an  interstate  shipment  requiring  no- 
tice of  claims  for  damages  to  be  given 
to  the  carrier's  officers  or  station  agent* 
as  excluding  officers  or  station  agenta  of 
connecting  carriers, — ^is  fairly  presented. 
so  as  to  sustain  a  writ  of  error  from  the 
Federal  Supreme  Court  to  review  a  pndg- 
ment  of  the  highest  state  court  adjudg- 
ing the  stipulation  to  be  no  defense  to 
the  initial  carrier  when  sued  for  injuries 
to  the  shipment,  being  unreasonable  and 
inoperative,  because  no  officer  or  agent 
primarily  employed  by  the  initial  carrier 
was  accessible  at  destination,  where  a 
through  bill  of  lading  was  issued  under 
the  Federal  legislation,  the  pleadings 
show  that  its  application  was  invoked, 
and  in  the  answer,  as  also  in  the  instruc- 
tions given  at  the  defendant  carrier'? 
request,  there  was  a  distinct  assertloo 
that  notice  was  not  given  to  any  officer 
or  station  agent  of  the  defendant  or  ta 
any  officer  or  station  agent  of  the  con- 
necting carrier,  which  means  that  the  d^ 
fendant  was  proceeding  upon  the  theorr 
that  the '  stipulation,  when  read  in  con 
nection  with  the  Federal  statutes,  con 
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templated  and  recognised  that  notice  to 
an  officer  or  a«ent  of  the  connecting  car- 
rier would  suffice.  Northern  Pac.  Rail- 
way ComiMUiy  T.  Wall,  36  Sup.  Gt  493; 
241  U.  S.  87;  60  L.  ed.  905. 

V.    STATE  COURTS. 

§11.    In   General. 

See  Cart  and  Car  Supply  §1  <a); 
S^%  U);  Demurrage  §1  (a); 
Discrimination  §16;  Lose  and 
Dannage  §3  (b);  §5;  Under- 
charges §7]/^. 

(a)  The  question  of  expediency  in 
granting  the  Commission  and  courts  con- 
current jurisdiction  in  suits  for  damages 
was  decided  t>y  Congress  and  is  a  matter 
reserred  for  the  consideration  of  the  leg- 
lalatiTe  branch  of  the  Goyemment,  into 
which  the  Commission  can  not  inquire 
Vulcan  Coal  «c  Mining  Co.  v.  I.  C.  R.  R. 
Ca.  33  L  C.  C.  52,  68. 

(b)  A  state  court  has  jtuisdiction  of 
an  injunction  suit  compelling  a  carrier 
to  accept  intenrtate  shipments  tendered 
to  it  on  a  priwate  sidetrack.  Louisville  ft 
N.  R.  Co.  ▼.  Oman  (Ky.  1916)  178  S.  W., 
1090.  1091. 

(c)  A  state   court  has     jurisdiction, 
withoot  preliminary  action  by  the  Inter- 
state Commerce  Commission,  under  the 
proYisions   of   the   Interstate  Commerce 
Act,  giving  shippers  new  rights,  but  pre- 
serring  ezistingr   ones    (which    on   this 
point  are  not  affected  by  the  act  of  June 
29.  1906  (34  Stat,  at  L.  584,  chap.  3591, 
Comp.  Stat  1913,  98563),  of  a  suit  by  a 
shipper  against  an  interstate  carrier  to 
reeorer  the  damages  caused  by  the  lat- 
ter'B  failure  to  discharge  its  duty  under 
Hnrd's  Rer.  Stat.   (111.)  1913,  chap.  114, 
SS4,  to  famish   the   cars   needed   by   a 
shipper  within  a  reasonable  time  after 
demand,  althougrh   the   cars     deihanded 
▼ere  to  be  used  in  interstate  commerce, 
uui  although  the  action  may  involve  the 
carrier's  duty  to  deliver  cars  during  a 
tine  of  car     shortage,  and  when     the 
plaintiff  and  other  shippers  were  mak- 
^  the  greater  portion  of  their     ship- 
nents  in  interstate  commerce,  since  the 
carrier's  rule  of  car  distribution  not  be- 
^Qg  attacked,  there  is  no  administrative 
westion  hivolved.     Illinois  C.  R.  Co.  v. 
iJjJberry  HiU  Coal  Co.,  35  Sup.  Ct.  760, 

(d)  Without  preliminary  action  by 
the  Interstate  Commerce  Commission  a 
state  court  has  no  jurisdiction  of  an  ac- 


tion by  shippers  to  recover  from  an  in- 
terstate carrier  sums  expended  by  them 
in  constructing  grain  doors  or  bulkheads 
in  cars  furnished  by  the  carrier  for  inter- 
state carload  shipments  of  farm  products 
in  bulk,  the  applicable  duly  filed  inter- 
state rate  schedules  making  no  refer- 
ence to  allowances  for  grain  doors  or 
bulkheads.  Loomis  v.  Lehigh  Valley  R. 
Co.,  36  Sup.  Ct.  228,  229;  240  U.  S.  43; 
60  L.  ed.  517. 

(e)  The  Interstate  Commerce  Act 
pending  in  section  22,  that  nothing  there- 
in shall  in  any  way  abridge  or  alter  the 
remedies  existing  at  common  law  or  by 
statute,  but  the  provisions  of  the  Act  are 
in  addition  to  such  remedies,  does  not 
deprive  a  state  court  of  jurisdiction  of  an 
action  against  a  carrier  for  conversion 
of  an  interstate  shipment  Pecos  &  N. 
T.  Ry.  Co.  V.  Porter  (Tex.  1916)  183  S. 
W.  98,  100. 

(f)  Suits  by  interstate  carriers  may 
be  instituted  in  the  state  courts  to  recov- 
er the  difference  between  the  lawful 
charge  for  service  as  shown  by  publish- 
ed  tariffs  and  the  amount  actually  paid 
for  such  service.  Cleveland,  C.  C.  &  St. 
L.  Ry.  Co.  V.  Talge  Mahogany  Co.  112  N. 
E.   (Ind.  1916)   890. 

(g)  State  courts  have  jurisdiction  in 
actions  to  recover  the  amounts  due  ship- 
pers of  interstate  freight  for  repairing 
cars  to  put  them  in  condition  for  holding 
the  shipment,  where  the  maximum 
charge  for  such  repairs  is  fixed  by  the 
tariff  on  file  with  the  Interstate  Com- 
merce Commission.  Rock  Milling  ft 
Elevator  Co.  v.  Atchison,  T.  &  S.  F.  Ry. 
Co.  158  Pac.  (Kansas  1916)   859. 

(h)  In  an  action  for  unlawful  discrim- 
ination by  a  railroad  in  refusing  to  give 
switch  connections  to  plaintiff  when  such 
facilities  have  been  given  plaintiff's  com- 
petitors under  similar  conditions,  where 
the  railroad  had  never  adopted  any  rule 
or  regulation  on  the  subject,  and  the  act 
complained  of  was  in  violation  of  the 
Interstate  Conmierce  Act,  §  3,  no  admin- 
istrative question  for  the  Interstate  Com- 
merce Commission  is  involved  and  a  state 
court  has  jurisdiction.  Langhill  v.  Penn- 
sylvania R.  Co.  98  Atl.  (Pa.  1916)  873. 

VI.     PRACTICE  AND  EVIDENCE 
§12.     In  General 

See  Reparation  §23. 

(a)  Commission  will  not  undertake  to 
pass  upon  the  merits  of  Issues  involved 
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in  court  case,  nor  will  it  draw  any  in- 
ferences from  tlie  fact  that  such  decree 
was  discontinued  prior  to  entry  of  de- 
cree. The  Missouri  River-Nebraska 
Cases,  40  I.  G.  C.  201,  253. 

(b)  Under  the  provision  of  the  Inter- 
state Commerce  Act,  that  a  suit  for  dam- 
ages based  on  an  award  of  the  Interstate 
Commerce  Commission  "shall  proceed  in 
all  respects  like  other  civil  suits  for 
damages,"  except  that  "the  findings  and 
order  of  the  Commission  shall  be  prima 
facie  evidence  of  the  facts  therein  stat- 
ed," the  plaintiif  in  such  action  may  in- 
troduce evidence  in  addition  to  that  pro- 
duced before  the  Commission.  Missouri 
Pac  Ry.  Co.  v.  C.  B.  Ferguson  Sawmill 
Co.,  235  Fed.,  474. 

(c)  A  court  does  not  take  Judicial 
notice  of  the  reports  of  the  Interstate 
Commerce  Commission.  When  applica- 
ble, they  should  be  put  in  evidence.  Rob- 
inson V.  Bait.  A  Onio  R.  R.,  222,  U.  S. 
506,  32  Sup.  Ct.  114,  66  L.  Ed.  288.  Ban- 
aka  V.  Missouri  Pac.  Ry.  Co.  (Mo.  1916) 
186  S.  W.  87. 

§13.    Pleading 

See  Lota  and  Damage  §17. 

(a)  In  an  action  against  railroad  com- 
panies to  enforce  an  order  of  the  Inter- 
state Commerce  Commission  awarding 
reparation  to  plaintiff  for  unjust  and  un- 
reasonable freight  charges  exacted  by 
the  carriers,  a  motion  to  require  plaintiff 
to  elect  on  which  one  of  two  orders  of 
the  Commission  it  would  rely  was  prop- 
erly denied,  where  the  second  order 
merely  modified  the  first  in  a  formal  par- 
ticular having  nothing  to  de  with  the 
award  of  damages;  nor  was  it  material 
that  the  second  order  did  not  change  the 
date  fixed  by  the  first  for  payment  of  the 
award,  which  had  already  passed.  Mis- 
souri Pac.  Ry.  Co.  v.  C.  E.  Ferguson  Saw- 
mill Co.,  235  Fed.,  474. 

§14.    Injunctions. 

See  Supra     §10   (b);     Advanced 
Rates  §20  (b). 

(a)  A  forwarder  3f  fteight  is  a  ship- 
per and  hence  the  acceptance  by  the  for- 
warding company  of  a  commission  or 
salary  for  forwarding  all  shipments  over 
a  specified  railroaa  is  acceptance  by 
the  forwarder  of  a  rebate  In  violation  of 
both  the  Interstate  Commerce  Act  and 
the  Elkins  Act,  and  an  injunction  will 
lie  at  the  suit  of  the  United  States  to  re- 


strain  such   practice.  United   States  t. 
Lehigh  Valley  R.  Co.,  222  Fed.  685. 

(b)  A  bill  to  enjoin  an  order  of  tbe 
Interstate  Commerce  Commlssioii  deny- 
ing special  relief  from  the  fourth  seetioo 
which,  while  making  general  avennents 
that  the  order  is  confiscatory,  makes  no 
specific  facts  from  which  such  oondii- 
sions  are  derived,  is  not  sufficient  in  law. 
Louisville  ft  N.  R.  Co.  v.  United  StatsB 
225  Fed.  571,  583. 

(c)  A  bill  to  enjoin  an  order  of  the 
Interstate  Commerce  Commission  deny- 
ing special  reliei  from  the  fourth  see- 
tion  is  an  original  suit  in  equity  and  an 
ex  parte  of  witness  not  subject  to  croea 
examination  is  not  admissible  without 
the  consent  of  the  other  party.  Loai§- 
ville  ft  N.  R.  Co.  V.  United  States  225 
Fed.  571,  584. 

(d)  The  Inherent  power  of  a  court  of 
equity  to  maintain  the  status  quo  pend- 
ing  an  appeal  from  a  decree  changing  tbe 
status  quo  is  not  impaired  or  lessened 
by  any  provision  of  Interstate  Gonuneroe 
Act,  the  act  creating  the  Commerce 
Court  or  Act  Oct  22,  1913,  c.  32,  38  Stat. 
219,  abolishing  the  Commerce  Court  and 
transferring  its  Jurisdiction  to  the  Dia* 
trict  Courts.  Louisville  ft  N.  R.  Co.  t. 
United  States,  227  Fed.  273,  275. 

(e)  Where  it  appeared,  on  a  moUon 
to  modify  a  decree  denying  an  inte^lo^ 
utory  injunction  and  dismissing  the  peti- 
tion, in  a  suit  to  set  aside  an  (Hder  of 
the  Interstate  Commerce  Commission 
relative  to  the  interchange  of  traffic  be- 
tween the  petitioners  and  a  certain  other 
railroad,  that  if  the  decree  should  be  re- 
versed by  the  Supreme  Court  a  great  and 
irreparable  injury  would  in  the  meantime 
result  to  the  petitioners,  by  reason  of 
a  diversion  of  part  of  their  traffic  by  com- 
peting Yailroads,  enabled  to  obtain  a^ 
cess  to  local  industries  on  their  lines 
through  the  enforcement  of  such  order, 
and  the  expense  and  disturbance  of  their 
business  caused  by  changing  their  fonn- 
er  practices  and  the  publication  of  new 
tariffs,  while  it  did  not  clearly  appear 
that  any  particular  individuate  would 
suffer  material  financial  injury  if  the 
order  of  the  Commlsslcm  was  stayed  for 
a  short  time^  the  enforcement  of  the 
order  would  be  stayed,  to  enable  the  pe- 
titioners to  perfect  their  appeal,  and  pre- 
sent to  the  Supreme  Court  an  application 
for  a  preliminary  suspension  order  pend- 
ing the  hearing  of  the  appeal    Louii- 
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rUle  ft  N.  R.  Ca  t.  United  States,  227 
Fed.  273,  275. 

(f)  In  a  suit  against  the  Interstate 
Commerce  Commission  and  carriers  to 
prevent  enforcement  of  new  rates,  where 
there  la  an  application  for  a  temporary 
tnjimction,  and  the  District  Judge  calls  in 
two  other  Judges,  one  of  them  being  a 
Circuit  Judge,  to  dispose  of  such  applica- 
tion, the  court  as  constituted  is  without 
iarisdiction  to  dispose  of  the  case  on  the 
merits.  Brown  Drug  Co.  v.  United  States, 
335  Fed.  603. 

(g)  Where  new  rates  permitted  by  the 
Interstate  Commerce  Commission  would 
work  injury  and  possible  discrimination 
against  towns  in  South  Dakota,  while  the 
previous  existing  rates  worked     injury 
and  possibly  had  for  several  years  dis- 
criminated    against  a  town  in    Iowa,  a 
temporary     injunction     pending  a     suit 
against  enforcement  of  the  rates,     will 
not  be  granted,  the  court  being  unable 
to  measure  the  respective  injuries,  and 
the  order  of  the    Interstate    Commence 
Commission  being  presumptively     valid. 
Brown  Drug  Co.  v.  United  States,     235 
Fed.  603. 

(h)  When  the  Commission  has  acted 
concerning  rates,  a  court  should  not 
sabstitute  ita  judgment  for  that  of  the 
Commission.  The  question  as  to  whether 
the  court  should  enjoin  certain  rates 
pending  a  full  hearing,  or  not,  would  nec- 
essarily to  a  great  extent  turn  upon  the 
Commission's  opinion  aa  to  the  reason- 
ableness or  unreasonableness  of  the' new 
rates.  Thia  court  cannot  decide  that 
question.  It  la  not  within  ita  power  to 
decide  it,  but  such  power  is  vested  in  the 
Commission  exclusively.  Kiser  Co.  v. 
Central  of  Georgia  Ry.  Co.,  236  Fed. 
573,  578. 

§15.    Limitation  of  Action 

(a)  The  3-year  statute  of  limita- 
tions applies  to  actions  to  recover  the 
cost  of  repairing  cars  to  put  them  in  con- 
dition to  receive  the  property  to  be  ship- 
ped therein,  and  the  statute  begins  to 
nm  on  each  item  when  the  shipment  is 
made.  Rock  Milling  &  Elevator  Co.  v. 
Atchison,  T.  ft  S.  F.  Ry.  Co.  158  Pac. 
(Kans.  1916)  859. 

(b)  Limitationa  begin  to  run,  as  to  an 
action  fbr  refnaal  of  awitching  facilities 
i&  violation  of  federal  and  state  acts  re- 
lating to  unlawful  discrimination,  from 
^  refusal  of  the  application,  not  from 
^  date  the  application  waa  made.  Lang' 


hill  V.  Pennaylvania  R.  Co.  98  Atl.  (Pa. 
1916)  873. 

CRATED   SHIPMENTS 

CROSS   REFERENCES 
See  ClaaalfVcation  §6!4. 

CREDIT    ACCOUNT. 

CROSS   REFERENCES 
See  Crimea  §3;  Diacrimination  §5; 
Evidence  §19;     Underciiargea  §7 
(J). 

(a)  Complainant  attacked  the  refuaal 
of  defendants  to  extend  credit  to  it  for 
freight  and  demurrage  chargea  on  coal 
in  carloads  consigned  to  it  at  Detroit^ 
while  extending  credit  to  competitors^  as 
unduly  prejudicial.  Defendant  aaaeaaed 
certain  demurrage  chargea  on  cara  held 
at  Windaor,  Ont.,  and  at  certain  pointa 
in  Detroit,  Hich.,  awaiting  reconaign- 
ment  or  delivery  orders.  Its  rights  aa  to 
Windaor  waa  questioned.  Other  coal  deal- 
era  agreed  to  pay  demurrage  charges  ex- 
cept on  cars  held  at  Windsor.  Complain- 
ant refused  to  pay  demurrage  on  any  ac- 
count. Defendant  thereupon  refuaed 
credit  to  complainant  and  aued  for  un- 
paid chargea,  but  neither  refused  credit 
to  nor  sued  the  other  dealers.  HBLD, 
that  complainant  had  failed  to  show  un- 
just discrimination  or  undue  prejudice. 
Complaint  dismissed.  American  Coal  ft 
Coke  Co.  V.  M.  C.  R.  R.,  86  I.  C.  C,  195. 

(b)  Section  15  of  the  Act  provides, 
among  other  things,  that  whenever  upon 
due  procedure  and  after  full  hearing  the 
Commission  shall  be  of  opinion  and  find 
that  any  regulation  or  practice  of  any 
carrier  aubject  to  the  Act  ia  unjust  or  un- 
reaaona'ble  or  unjustly  discriminatory  or 
unduly  preferential  or  prejudicial  it  haa 
the  power  to  determine  the  question  and 
make  an  order  that  the  carrier  shall 
cease  and  desist  from  the  violation  of  the 
Act  found  to  exist.  Clearly  the  Commia- 
aion  has  no  authority  as  an  independent 
proposition  to  require  a  carrier  to  extend 
credit  to  any  of  ita  patrons  for  charges 
for  its  services.  However,  it  haa  long 
been  a  practice  of  earriera,  for  the  con- 
venience of  themselves  as  well  a«  their 
patrons,  to  accept  payment  of  accumu- 
lated chargea  at  the  end  of  brief  stated 
periods,  and  this  practice  has  not  been 
found  unlawful.  It  cannot  ibe  doubted, 
however,  that  the  all-embracing  prohibi- 
tions of  the  law  againat  undue  or  unrea- 
sonable preference,  prejudice,  or  disad- 
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vantage  apply  to  this  practice  as  to  all 
others.  Not  all  diacriminations  are  un- 
lawful, 'but  only  those  that  are  unjust 
American  Coal  ft  Coke  Co.  v.  M.  C.  R.  R., 
86  I.  C.  C,  1^6,  197. 

(c)  Prohibitions  of  law  against  undue 
preference,  prejudice,  or  disadvantage 
apply  to  carrier's  practice  of  extending 
credit  to  patrons,  but  alleged  discrimin- 
ation in  removing  compialnant's  name 
from  credit  list  held  not  unjust  where  it 
refused  to  pay  demurrage.  American 
Coal  ft  Coke  Co.  v.  M.  C.  R.  R.  Co.,  36 
I.  C.  C,  195,  197. 

(d)  The  practice  of  extending  long- 
time credit  to  proprietary  industries  be- 
fore demanding  payment  of  freight 
charges  constitutes  an  unjust  discrim- 
ination against  independent  shippers 
who  are  required  to  pay  their  freight 
charges  promptly.  Moshassuck  Valley 
R.  R,  Case,  37  I.  C.  C.  566,  568. 

(e)  It  is  unlawful  for  trunk  lines 
through  the  device  of  unadjusted  settle- 
ments with  industrial  lines  indirectly  to 
extend  credit  to  the  industries  owning 
such  lines  to  the  prejudice  of  other  ship- 
pers. Northampton  ft  B.  R.  R.  Co.  Case, 
41  I.  C.  C.  68,  72. 

(f)  Under  the  Interstate  Commerce 
Act  providing  that  carriers  publish  fares 
and  charges,  which  shall  be  uniform,  and 
shall  not  remit  any  portion  of  the  charges 
specified,  nor  extend  privileges  not  speci- 
fied in  the  tariffs,  where  a  railroad  en- 
gaged with  a  concert  company  to  trans- 
port musicians  from  different  points  to 
their  place  of  business  and  allowed  pay- 
ments for  transportation  to  be  made  in 
weekly  installments,  there  was  not  dis- 
crimination such  as  the  law  forbids, 
since  some  credit  may  be  extended,  and 
is  only  unlawful  when  amounting  to  a 
discrimination,  depending  upon  the  facts 
in  each  case.  Atchison,  T.  ft  S.  F.  Ry. 
Co.  V.  Bowman,  158  Pac  (Colo.  1916)  814. 

CREOSOTING-IN-TRANSIT 

CR088    REFERENCES 

See  Facilities  and  Privileges  §15 
(4d),  (4fo);§19(k).    • 

(a)  Complainant  attacked  the  rate 
charged  on  14  carloads  of  crossties 
shipped  interstate  from  Evansville»  Ind., 
to  Anderson,  Ind.,  stopped  at  Terre 
Haute,  Ind.,  for  creosoting,  8c  per  tie 
to  Terre  Haute,  and  8c  per  10(^  lbs.  be- 
yond, as  unreasonable.  A  Joint  rate  of 
8c  per  100  lbs.  applied  from  Evansville 


to  Anderson;  but  creosoting  in  transit 
was  not  permitted  at  that  rate  at  the 
time  of  movement,  though  sttbseQU(>iit]T 
made  so.  Discrimination  was  neither 
alleged  nor  shown.  HELD,  foUowing 
Swift  ft  Co.  V.  M.  ft  O.  R.  R..  39  L  C. 
C.  701,  that  the  retroactive  application 
of  a  transit  arrangement  could  sot  be 
sanctioned  unless  to  remove  diserimias- 
tion.  Complaint  dismissed.  Freeman  r. 
S.  Ry.,  42  I.  C.  C.  736. 

CRIMES. 

I.     THB  ESLKINS  ACT. 

81.  ConsUtuUimaUty. 

82.  Construction. 
II.     DISCRIMINATION. 

82^.  In  generaL 

83.  Credit  account. 
lU.     FREB  TRANSPORTATION. 

84.  In  general. 
IV.    MISBILLINO. 

85.  In  generaL 
V.     OVERCHAROBS. 

86.  In  generaL 

VI.  REBATING. 

A.  Elements  of  offeoae. 

87.  In  general. 

88.  Intent  and  knowledge. 

89.  Pajrment 

810.  Posting  of  tariff. 

811.  Route     and   "common  a^ 
rangement" 

812.  Transportation. 

B.  Number  of  offenses. 

813.  Pajrment 
814^      Shipments. 

C.  UabUity. 

815.  Act  of  agent 

816.  Connecting  carrier. 
816^.  Giver  of  rebate. 

VII.  INDICTMENT. 

A.  Charging  Elements  of  Offeasa 

817.  In  general. 

818.  Concession  or  rebate. 
619.      Description  or  device 

820.  Language  of  statute. 

821.  Payment 

822.  Posting  or  filing  of  tariff. 
828.  Route. 

823^.  Misrepresentation. 

B.  Joinder  of  Defendanta. 

824.  Principal  and  agents. 

C.  Proof  and  Variance. 

825.  In  generaL 

D.  Veuue. 

826.  In  generaL 
Vin.    DEFENSES. 

826^.  In  generaL 
827.      Former  jeopardy. 
828.      Statute  of  limitations. 
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«29. 
ISO. 
iSl. 

ProTinee  of  court 
Province  of  Jury. 
BfaEtent  of  verdict 

X. 

PENALTIBS. 

§32.       BfaEcessiye  flue. 

a. 

8TATB   RBGULATION. 
133.       In  general. 

aUmTfsd  offenses. 

iS4L       In  general. 

REFERENCES 

See  Act  to  Regulate  Commerce  iV 

<a);    Evidence  §61   (kk);   Explo- 

eivee   (q);   Passenger  Fares  and 

Facilities  §5  (o);  Tap  Lines  §7. 

I     THBS  ESLKINS  ACT. 

§2.    Construction. 

See    Foreign  Commerce  §!4    (b). 

(a)  Object  of  EOklna  Act  to  prevent 
favoritlBm  and  to  place  all  shippers  up- 
on eqaal  terma.  Rate  for  Transporta- 
tion of  Anthracite  Coal,  85  I.  C.  C.  220, 


(b)  Construction  of  Blkins  Act  rel- 
ative to  transportation  of  any  property 
la  interstate  or  foreign'  commerce.  Sey- 
Bwor  V.  M.  Lk  A  T.  H.  R.  ft  S.  S.  Co.»  36 
L  C.  a  402,  493. 

(e)    The  SHkins  Law  making  it  an  of- 
fense to  give  a  rebate  whereby  any  prop- 
erty shall,  by  any  device  wliatever,  be 
trsnsported   at  a  less     rate  than    that 
named  in  the  tariffs,  aims  to  prohibit, 
not  only  diacrlmination  between  shippers, 
bat  any  deiMLitare  from  the  tariff  rates, 
tnespecttve  of  its  actual  discriminatory 
effect;  and  that  the  full  tariff  rate  is  col- 
lected does  not  negative  the  possibility 
of  a  rebate  in  respect  thereto,  either  in 
t  lomp  cash  sum  in  advance,  or  by  later 
or  earlier  indirect  payments.     Vandalia 
H  Co.  V.  United  States,  226  Fed.  713,  716. 

(d)  In  a  prosecution  for  rebating  un- 
der the  mkins  Law,  there  was  no  error 
is  refusing  the  carrier's  request  to  charge 
that  devlcee  for  rebates  are  not  prohib- 
ited unleea  property  of  the  shipper  was 
transported  at  a  less  rate  than  that 
aamed  In  the  defendant's  published  tar- 
iffs, where  the  court  had  previously 
pointed  out  the  necessary  elements  of 
the  offense.  Vandalia  R.  Co.  v.  United 
SUtes,  226  Fed.  713,  714,  718. 

(e)  In  a  prosecution  for  rebating  un- 
der the  Elkina  Law  the  etatement  of  the 
eoort,  after  setting  out  the  language  of 


the  act  and  discussing  the  allegations  as 
to  a  device  and  the  intention  of  the 
parties,  to  the  effect  that  the  indictment 
concluded  with  a  charge  that  the  de- 
fendant, through  the  device  named,  un- 
lawfully gave  a  rebate  to  a  named  ship 
per  in  the  transportation  of  property  tn 
interstate  commerce,  was  not  objection- 
able as  allowing  the  Jury  to  find  that  the 
mere  concoction  of  the  device,  without 
transportation  at  a  reduced  rate,  would 
Justify  a  conviction.  Vandalia  R.  Co.  v. 
United  States,  226  Fed.  713,  714,  718. 

(f)  JBHkins  Act  was  held  inapplicable 
to  continuous  transportation  of  goods  in 
bond  from  a  foreign  country  through  the 
United  States  to  a  foreign  country.  Ca- 
nales  v.  G.  H.  &  S.  A.  Ry.  Co.,  37  I.  C. 
C.  673,  574. 

II    DISCRIMINATION 

See  Discrimination. 
§3    Credit  Account 

See  Credit  Account   (e). 

(a)  A  railroad  whose  charter  did  not 
permit  it  to  loan  money,  or  to  buy  and 
sell  coal  lands,  which,  through  a  com- 
pany it  organised,  contracted  with  a  cop  ' 
company  to  loan  it  a  large  amount  upon 
notes  bearing  interest  at  2  per  cent  and 
borrowed  the  amount  on  its  own  notes, 
with  interest  payable  at  4  per  cent,  and 
to  which  the  coal  land  was  to  be  con- 
veyed as  security  for  the  loan,  and  wh 

at  its  own  cost  constructed  tracks  on  the 
land  and  obtained  the  coal  compansr'B 
exclusive  tonnage,  a  minimum  being  fix- 
ed for  each  year,  and  to  which  the -coal 
company  agreed  to  sell  coal  for  its  use 
at  $1.20  per  ton,  subject  to  change  ac- 
cording to  the  wage  and  mining  scale, 
market  price,  sometimes  less  than  the 
was  guilty  of  an  unlawful  rebating, 
where  the  fact  that  the  railroad  had  i\ev- 
er  had  difficulty  in  getting  coal  at  the 
agreed  price.  Justified  the  Jury  in  finding 
that  such  provision  was  a  subterfuge 
and  of  no  value.  Vandalia  R.  Co.  v. 
United  States,  226  Fed.  713,  714.  716. 

(b)  If,  a  direct  cash  payment  for  ex- 
clusive tonnage  is  a  rebate  in  respect  to 
property  transported  under  such  a  con- 
tract, any  device  whereA>y  a  similar  pay- 
ment is  made  comes  within  the  prohibi- 
tion of  the  statute.  A  loan  at  less  than 
the  market  rate  of  interest,  like  a  lease 
at  less  than  market  rental  (C.  C.  C.  A, 
St.  L.  Ry.  Co.  V.  Hirsch,  204  Fed.  849, 
853, 123  C.  C.  A  145),  is  in  effect,  a  gift  of 
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the  difference  between  the  contract  and 
the  market  rate,  and  ls»  in  eyery  respect, 
eqairalent  to  a  direct  payment  of  that 
amount  of  money.  Vandalia  R.  Ca  ▼. 
United  States,  226  Fed.  718,  717. 

Ill     FREB  TRANSPORTATION 
See  Free  .Transportation. 

§4    In  General 

(a)  Riding  upon  the  tender  or  an  in- 
terstate train  by  permission  of  the  en- 
gineer without  pasrment  of  fare  Is  made 
unlawful  by  the  act,  under  which  any 
common  carrier  violating  the  provisions 
of  that  statute  against  ftee  transporta- 
tion iB  guilty  of  a  misdeameanor  and 
subject  to  a  penalty,  and  any  other  i^r- 
son,  other  than  those  excepted,  who  uses 
such  interstate  free  transportation,  is 
made  subject  to  a  like  penalty.  Illinois 
C.  R.  Co.  V.  Messina,  36  Sup.  Ct.  368,  369; 
240  U.  S.  396;  60  L.  ed.  709. 

(b)  One  Zemurray  had  a  contract 
with  the  United  Fruit  Company  by  which 
all  the  bananas  imported  by  the  Fruit 
Company  which  were  ripe  and  turning 
ripe  became  his  property.  Before  a  ship| 
arrives,  the  railroad  is  notified  and  fur- 
nishes cars  to  move  the  cargo.  The 
wharf  track  on  which  empties  for  ripes 
are  usually  placed  holds  five  cars.  There 
are  usually  more  than  five  cars  of  ripes 
in  a  cargo,  and  as  soon  as  the  five  cars 
first  placed  are  loaded  they  are  hauled 
off  to  some  convenient  team  track  in  the 
same  yard.  There  the  ripe  bananas  are 
disposed  of  from  the  cars  to  local  buy- 
ers; the  railroad  allowing  five  days' 
storage  without  demurrage  and  making 
no  charges  for  the  switching.  A  small 
percentage  of  the  cars  is  shipped  to 
other  points,  both  in  and  out  of  the 
state.  Under  the  contract  the  Fruit 
Company  must  deliver  and  Zemurray 
must  receive  all  the  ripe  and  turning  ba- 
nanas, and  agents  of  both  parties  Joint- 
ly separate  and  classify  the  fruit  on 
the  wharf  as  it  comes  out  of  the  ship. 
The  bananas  all  eome  from  foreign  coun- 
tries. It  was  contended  the  switching  of 
the  cars  was  for  the  carrier's  own  con- 
venience and  did  not  constitute  a  move- 
ment; but.  if  it  be  considered  a  move- 
ment, it  was  purely  local,  and  not  within 
the  Jurisdiction  of  the  Interstate  Com- 
merce Commission.  HELD,  the  carrier 
was  criminally  liable  for  failure  to  col- 
lect its  switching  charge.  United  States 
V.  Illinois  Cent.  R.  Co.,  230  Fed.  940,  941. 


rv    MISBILLINO 

§6    In  General 

See  Live  8took  (bb). 

(a)  The  offense  of  falsely  and 
ulently  mierepresenting  the  irelilit 
certain  IntMvtate  shipments  of 
for  the  purpose  of  obtaining  or 
ing  to  obtain  the  traasportatlOB  ef 
property  at  less  than  the  eetablisl 
rates,  which  is  condensned  by  the 
may,  wh«i  coounitted  by  the  oonaii 
be  prosecuted  in  the  Federal  district 
which  the  place  of  destination  is 
ated  as  having  been  "fully  or  in 
committed"  in  that  district,  within 
meaning  of  that  section;  and  the  fi 
that  the  consignee  was  also  the  consii 
or  is  of  no  significance.  United  States 
Union  Mfg.  Co.,  36  Sup.  Ct.  420,  421:  t\ 
U.  S.  605 ;  60  L.  ed.  822. 


(b)  A  consignee  is  nooe  tibe  ]es$. 
guilty  of  the  offense  of  fraudulently  o6» 
taining  interstate  transportation  at  leat 
than  the  established  rates,  contrary  te 
the  prohibition  of  the  Act,  where  M 
falsely  and  fraudulently  understates  th« 
weight  of  the  shipment,  with  the  elfect 
of  influencing  the  adjustment  of  that 
freight,  because  the  transportation  bad 
been  completed  and  the  shipment  deliT« 
ered  to  him  before  the  fraudulent  repre 
sentations  were  made.  United  States  t. 
Union  Mfg.  Co.,  36  Sup.  Ct  420,  422. 

(c)  To  not  correctly  declare  the  ytlne 
of  an  animal  shipped  in  interstate  trans- 
portation, when  valuation  affects  tbe  i 
rate,  is  a  violation  of  the  Act  Natl  So* 
ciety  of  Record  Assn's.  v.  A.  lb  R.  R.  R^ 
Co.,  40  I.  C.  C.  347,  364. 

V.  OVBRCHAROES. 

See  Overcharges. 

§6.    In  General. 

(a)  That  carriers  habitually  oTer- 
charged  complainant's  members  is  a  mat- 
ter for  criminal  proceeding.  New  0^ 
leans  Shippers'  Asso.  y.  I.  G.  R.  R.  Co 
34  I.  C.  C,  32,  33. 


VI.    REBATING. 

See  Infra  §8  (h);  §15  (a);  Al- 
lowances VII;  Credit  Account 
(f);  Discrimination  §5;  Divitlons 
§1  (m),§6  (b);  Special  Contracts 
§2   (o). 

A.    Elements  of  Offense. 
§7.    In  General. 

(a)     Provision  of     section     15  imder 
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vMch  Bhiirpers  may  te  compenBated '  by 
tnmk  lines  for  tli«ir  facilities  is  left  to 
Iw  used  as  a  cloak  for  Tarious  payments 
which  oUierwiae  would  he  looked  upon 
as  rebates.  Second  Industrial  Railways 
Case.  34  L  C.  C  596,  608. 

(b)    The  act  to    regulate    bonmierce 
imposes   on    carriers   the   obligation   to 
establish  and  maintain  just  and  reason- 
able rates,  and  it  prohibits  the  granting 
of  rebates  or  concessions    from  or  off- 
sets against  the  established  rates  where- 
bv  interstate    shipments    shall    by   any 
deYice  be  transported  at  less  than  the 
lawfully   established   rates,   or  whereby 
any  advantage   is   given  or  discrlmlna- 
Uon  is  practiced  amongst  shippers.    Al- 
tbough  published  rates  m:  /  be  collected 
on  the  shipments   transported,    conces- 
sions and  offsets  may  be  extended  by  the 
carriers   or    the    interests    who   control 
tbe  carriers  to  favored  shippers.  These 
concessions    and    offsets   are   as    pemi- 
cioos  as  direct  rebates  and  it  matters 
little  whether  they  are  in  the  form  of 
cash  payments,  interest  charges,  royalty 
earnings,  the  use  of  valuable  property 
at  inadequate  rent,  the  free  use  of  the 
carriers'  funds  or  credit,  or  other  insid- 
ioos  means,  if  they  confer  concessions 
and  advantages  which  place  certain  ship- 
pers in  a  position  of  preference  and  ad- 
vantage over  competitors  who  are  also 
customers  of  these  carriers.     Rates  for 
Transportation  of  Anthracite  Coal,  36  I. 
C.  C.  220,  239. 

(e)  If  the  price  paid  to  a  private  re- 
frigerator car  company  is  made  the  cov- 
er for  a  rebate  to  a  packing  company 
vhicb  owns  the  same,  or  if  better  cars 
vere  given  to  the  packing  company  than 
to  oUiers  the  Interstate  Commerce  Act 
is  violated  and  the  railroads  leasing 
BQch  refrigerator  cars  are  responisble. 
ms  V.  L  C.  C,  35  Sup.  Ct  Rep.  646, 
S47;  237  U.  8.  434,  «>9  L.  ed. 

(d)  Where  a  special  tariff  promul- 
sated  by  the  St  L.  I.  M.  &  S.  R.  Rw  Co., 
eifective  in  1804  named  a  rate  to  points 
on  the  Southern  Pacific  R.  R.  Co.,  but 
vas  not  concurred  in  by  that  company, 
it  was  not  a  joint  rate,  and  a  Joint  tar- 
iff conetirTed  in  by  both  railroads  sub- 
Bequently  filed  by  the  Interstate  Com- 
merce Commission  was  the  only  lawful 
tariff  applicable,  and  hence  a  shipper 
using  the  rate  filed  in  the  former  tar- 
^  ▼»  guilty  of     acee:>tlng  a    rebate, 

u  in  such  a  case  the  rule  did  not 
mij  that  the  old  tariff  eontinues  in 
>■».  16. 


effect  until  specifically  cancelled.  WsA- 
ers-Pierce  Oil  Co.  v.  United  States,  222 
Fed.  69. 

(e)  Persons  conspiring  to  obtain  re- 
bates from  published  passenger  rates 
can  be  prosecuted  under  section  5440  of 
the  Revised  Statutes  for  conspiring  to 
commit  an  offense  against  the  laws  of 
the  United  States,  regardless  of  the  pen- 
alty. United  States  v.  Grand  Trunk  Ry. 
Co.  of  Canada,  225  Fed.  283,  285. 

(f)  Under  section  6  of  the  Interstate 
Commerce  Act,  it  is  only  the  giver  and 
not  the  receiver  of  the  rebate  on  passen- 
ger fares  who  is  liable  for  punishment 
United  States  v.  Grand  Trunk  Ry.  Co.  of 
Canada,  225  Fed.  283,  286. 

(gh)  Offsets  in  form  of  royalty  earn- 
ings, granted  to  mining  company  at  ex- 
pense of  carrier's  income,  constitute  an 
unlawful  aiscrimination  against  compet- 
ing shippers.  Rates  for  Transportation 
of  Anthracite  Coal,  35.1.  C.  C.  220,  245. 

<i)  Waiver  of  interest  charges  on  cer- 
tificates of  indebtedness  constitutes  a 
valuable  offset  against  published  rates. 
Rates  for  Transportation  of  Anthracite 
Coal,  35  I.  C.  C.  220.  246. 

(J)  Where  refunds  would  afford  Le- 
high Coal  &  N.  Co.  substantial  conces- 
sions from  common  regiohal  rates  avail- 
able they  would  constitute  unlav^ul  re- 
bates. Allowances  on  Anthracite  Coal, 
36  I.  C.  C.  164,  171. 

(k)  Agreeable  to  a  resolution  of  the 
Senate  of  Feb.  2,  1914,  the  Conmiisslon 
instituted  an  Investigaticm  to  ascertain 
whether  the  U.  S.  Steel  Corp.,  or  any  of 
its  subsidiaries,  had  been  guilty  of  giv- 
ing or  receiving  unlawful  rebates,  off- 
sets, or  preferences  within  the  last  six 
years.  D.  H.  Lamar  and  W.  H.  Green, 
upon  whose  representations  the  resolu- 
tion was  based,  appeared  before  the 
Commission.  It.  appeared  from  their 
testimony  that  they  had  not  been  stu* 
dents  of  transportation  matterr;  and 
that  their  information  was  of  a  super- 
ficial nature, .  gleaned  from,  reports  al- 
ready in  the  possession  of  the  public. 
HELD,  the  Commission  had  reason  to 
believe  that  there  was  no  basis  for  the 
allegation  that  wholesale  rebates  had 
been  paid  to  the  steel  corporation  with- 
in the  past  six  years.  Alleged  Rebates 
to  U.  S.  Steel  Corp.,  36  I.  C.  C.  557. 

(1)  The  statute  evidently  aims  to 
prohibit,  not  only  discrimination  as  be- 
tween shippers,  but  departure  from  the 
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tarilf  rates,  trrespective  of  itti  actual  dl8- 
criminatory  etfect.  The  history  of  this 
legislation  demonsvrateb  that  both  dis- 
criminations and  rebates  have  avur  been 
sought  to  be  hidden  under  the  most  sub- 
tie  disguises.  Every  device  that  seeks 
to  cover  up  either  a  rebate  or  a  discrim- 
ination In  Interstate  transportation  Is  de- 
nounced by  the  statute,  provided  only,  as 
to  a  rebate,  that  thereby  the  property  Is 
actually  transported  at  less  than  the 
tariff  rate.  That  the  full  tariff  rate  is 
collected  at  the  time  of  transportation 
does  not  negative  the  possibility  of  a  re- 
bate in  respect  thereto.  The  re(bate  may 
be  in  a  lump  cash  sum  in  advance 
(United  States  v.  Union  Stockyards,  226 
U.  S.  286,  33  Sup  Ct.  83,  67  L.  ed.  226),  or 
by  later  or  earlier  indiroc*  payments.  (G. 
R.  &  I.  Ry.  Co.  V.  United  States  212  Fed. 
577,  129,  C.  C.  A.  113).  Vandalia  R.  Co. 
V.  United  States,  226  Fed.  713,  716. 

(m)  A  coal  mining  company,  owning  a 
railroad  with  branches  to  its  mines  in 
the  Lehigh  minin'g  district,  in  1871  leas- 
ed the  same  to  the  C.  R.  Co.  of  N.  J.  for 
999  years;  the  carrier  agreeing  to  pay  as 
rental  a  stated  sum  annually,  and  also 
to  give  to  the  mining  company  certain 
advantages  in  rates  over  other  shippers 
in  the  same  region  by  charging  it  only 
the  rates  in  force  from  a  designated 
point.  After  the  enactment  of  the  Hep- 
bum  Amendment  to  the  Interstate  Com- 
merce Act  the  carrier  attached  a  note  to 
its  tariff  schedules  filed,  setting  out  the 
requirements  of  its  lease,  and  thereafter, 
while  charging  the  mining  company 
schedule  rates  from  points  of  shipment, 
as  it  did  other  shippers,  it  returned  a 
portion  of  such  charges  in  monthly  set- 
tlements. HELD,  that  such  allowance 
was  not  for  the  use  of  an  instrumentality 
of  commerce  furnished  by  the  mining 
company,  since  by  the  lease  the  carrier 
became  for  all  practical  purposes  the 
owner  of  the  road,  and  that  on  the  en- 
actment of  the  Interstate  Conmierce  Act, 
and  especially  section  1,  as  amended  by 
Hepburn  Act  the  allowance  became  Il- 
legal as  a  rebate;  its  effect  being  to  give 
the  mining  company  an  advantage  over 
other  and  competing  shippers.  Central 
R.  Co.  of  New  Jersey  v.  United  States, 
229  Fed.  601,  508. 

(n)  Allowance  to  certain  companies 
was  a  mere  gift,  a  rebate,  and  ipso  facto 
lIlegaL  Being  an  act  prohibited  by  law, 
its  status  of  illegality  was  not  dependent. 
upon  or  aifected  by  any  finding  of  fact 
the  Commission  could  make.     Mitchell 


Coal  &  Coke  Co.  v.  P.  R.  R.  Co.,  38  I.  C. 
C.  40,  43. 

(o)  Switching  reclaim  arrangements, 
which  can  too  readily  be  made  to  cover 
preferences  and  advantages  to  the  pro- 
prietary industries  accorded  the  reclaims, 
are  Inherently  vicious.  Northampton  & 
B.  R.  R.  Co.  Case,  41  I.  C.  C.  68,  74. 

(p)  It  may  be  a  theme  for  reflection 
whether,  where  a  corporation,  not  itself 
the  carrier,  but  the  owner  of  a  majority 
of  stock  in  the  carrying  corporation, 
knowingly  pays  to  a  shipper  of  the  lat- 
ter what  is  in  effect  a  rebate,  it  should 
not  be  conclusively  held  to  have  "acted 
for  the  other"  corporation,  whether  the 
latter  was  a  formal  party  to  it  or  not  It 
may  be  that,  when  once  it  appears  that 
the  latter  did  not  have  actual  knowledge, 
or  that  under  the  circumstances  it  could 
not  be  said  to  have  knowledge  presump- 
tively, there  is  a  want  of  that  relation 
neccessary  to  a  finding  of  complicity. 
But  the  idea  is  certainly  suggested  that 
where  the  intercorporate  stockholding 
situations  exist,  the  law  can  easily  be 
frustrated  where  the  interrelationship  it- 
self furnishes  the  basis  upon  which  the 
one  corporation  may  "act  for"  the  other; 
where  the  relationship  is  one  of  interest 
which  may  dispense  with  the  necessity 
of  formal  delegation  of  authority  or  re- 
quest to  do-  the  prohibited  act  It  may 
be  true,  as  suggested  by  counsel  during 
oral  argument,  that  wnen  one  speaks  of 
another  as  having  management  or  con- 
trol of  a  railway,  it  ordinarily  means 
such  managerial  control  as  an  individual, 
a  general  or  traffic  manager,  exercises. 
But  it  is  not  true  that,  when  a  statute  de- 
nounces an  act  done  by  a  carrier  or  any 
one  "acting  f6r  it"  the  latter,  of  neces- 
sity, must  have  acted  only  upon  the 
promptings  of  direct  delegated  authorisa- 
tion. As  a  penal  statute,  it  must  be  con- 
strued reasonably  to  give  it  the  greatest 
efficacy  to  accomplish  its  object  There- 
fore, when  this  indictment  charges  that 
the  O'Gara  Coal  Company,  as  a  shipper, 
received  these  refunds;  that  the  two 
companies  were  the  actual  carriers;  that 
the  Lake  Shore  Company  had  a  majority 
of  their  stock;  that  it  paid  the  refunds 
which  tne  O'Gara  Company  received; 
that  the  three  companies  knowingly  paid 
them  as  rebates — ^there  is  a  sufficient 
statement  of  facts  upon  which  to  found 
a  charge,  to  be  answered  by  each  of  the 
carriers,  of  a  violation  of  the  statute.  In 
other  words,  when  it  charges  that  the 
three  companies  knowingly    paid  or  suf- 
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fered  to  be  paid  what  is  charged  to 
have  been  a  rebate,  each  and  all  are 
charged  with  complicity  therein,  even 
though  the  company  which  did  the  actual 
paying  may,  in  all  other  reepecta,  haye 
been  and  be,  a  legal  stranger  to  the  othbr 
two.  When  once  the  latter  is  charged 
wijLh  having  knowingly  paid  the  rebate, 
tnat  it  was  .ae  medium  through  which 
the  other  companies  paid  it,  justification 
for  the  payment  on  other  grounds  is,  it 
seems  to  me,  sufficiently  negatived;  and 
the  parenthetical  effort  to  give  the  own- 
ership of  a  majority  holding  of  stock  as 
a  basis  of  legal  agency  to  bring  the  sit- 
uation within  the  terms  of  the  statute 
need  only  to  be  considered  as  supportive 
of  the  necessary  allegations  that  the 
three  companies  knowingly  and  under- 
standingly  co-o]^erated,  each  for  the  oth- 
er, in  doing  the  prohibited  act.  If  the 
statute  were  to  be  limited  only  to  rela- 
tions, agencies,  or  of  delegated  authority 
between  carriers  and  others,  individual 
or  corporate,  which  have  a  formal  or  ex- 
press contracted  basis  the  allegations  of 
the  indictment  here  might  be  infirm;  but 
if  the  language,  agent,  or  person  acting 
for  or  employed  by  such  corporation,  be 
considered  in  the  light  of  settled  princi- 
ples respecting  Joint  wrongdoers,  under 
which  each  is  the  representative  of  all 
others,  no  difficulty  is  apprehended  in 
treating  the  f^ts  averred  as  a  sufficient 
basis  (or  inferring,  even  though  it  be  cir- 
cumstantial, the  ultimate  fact  of  viola- 
tion. Nor  is  tnis  conclusion  forbidden 
by  the  language  of  the  Elkins  Act  which 
directs  that  in  construing  and  enforcing 
its  provisions,  the  act,  omission,  or  fail- 
ure of  any  ofHcer,  agent,  or  other  person 
acting  for  or  employed  by  any  common 
carrier  or  shipper,  acting  within  the 
8eoi>e  of  his  emplosrment,  shall  be  deem- 
ed to  be  the  act  of  such  common  carrier 
as  well  as  that  of  the  person.  This  may 
have  the  effect  of  defining  the  limitations 
of  imputed  responsibility.  That  is  to  say, 
the  law  does  not  contemplate  that  such 
responsibility  arises  always  from  the 
mere  fact  of  any  agency,  no  matter  what 
its  scope  may  be.  For  example,  if  a  lo- 
comotive engineer  or  conductor  should 
pay  to  a  shipper  a  refund  in  respect  of  a 
shipment,  the  law  might  not  impute  his 
act  to  the  corporation,  as  it  would  if  the 
payment  were  made  by  a  traffic  manager 
or  freight  solicitor.  But,  under  the  law, 
are  not  averment  and  proof  permissible 
to  show  that  he  in  fact  acted  for  his  car- 
rier principal?    Plainly    so.    And  there- 


fore the  question,  as  upon  the  present  in- 
dictment, is.  What  is  a  sufficient  allega- 
tion of  fact  to  Justify  the  inference?  To 
put  it  concretely,  suppose  an  indictment 
charged  that  A.  B.  shipped  coal  over  the 
C.  D.  Railway  and  paid  the  full  freight; 
that  the  C.  D.  Railway  Company  paid 
him  a  rebate  through  E.  F.  (said  E.  F. 
then  and  there  acting  as  the  agent  of  the 
C.  D.  Railway  Company,  and  this  by  rea- 
son of  the  fact  he  was  one  of  its  locomo* 
tive  engineers).  Granting  that  a  locomo- 
tive engineer's  act  in  paying  a  sum  of 
money  to  a  shipper  is  not  to  be  imputed 
to  his  principal  as  the  paying  of  a  rebate, 
because  he  is  not  acting  within  the  scope 
of  his  employment  as  an  engineer,  do  the 
allegations  that  the  carrier  paid  through 
him;  that  the  pasonent  was  in  fact  a  re- 
bate; that  the  carrier  and  the  engineer 
knowingly  paid  it  as  a  rebate — still  re- 
quire that  the  allegation  of  agency  by 
reason  of  the  relationship  as  engineer  be 
accorded  as  controlling  and  in  conclusivn 
negation  of  the  construction  of  a  device, 
and  in  negation  of  his  "acting  for"  the 
carrier  in  respect  of  the  particular  trans- 
action? This  seems  to  me  not  open  to 
serious  doubt.  It  is  clear  that  certain 
agents  or  employes  of  a  carrier  have 
duties  within  whose  scope  the  payment 
of  rebates,  if  lawful,  would  naturally  fall. 
The  section  intends  that  the  acts  of  such 
agents,  when  done,  shall,  as  matter  of 
law,  be  deemed  to  be  the  act  of  the  car- 
rier, and  to  dispense  with  further  proof. 
But  certainly  it  does  not,  and  cannot,  in- 
tend that  instances  where  the  relation 
was  constituted  for  no  other  purpose  and 
with  no  wider  scope  than  the  commission 
of  the  particular  act  complained  of 
should  be  beyond  reach.  In  such  cases, 
naturally,  the  indictment  must  contain 
either  the  appropriate  general  averment, 
or  facts  from  which  the  inference  may  be 
drawn.  Therefore  when,  as  in  the  pres- 
ent case,  the  indictment  charges  the  pay- 
ment of  a  refund  which  is  a  rebate  on 
freights,  and  it  appears  that  the  payment 
was  made  to  the  shipper  by  a  corpora- 
tion which  holds  a  majority  of  the  stock 
of  tne  two  carriers,  there  is  herein-when 
coupled  with  the  further  allegation  that 
such  payment  was  knowingly  made  by 
these  carriers  as  a  rebate — a  sufficient 
allegation  of  rebating  by  a  device;  and 
such  allegation  involves  and  necessarily 
tenders,  among  others,  the  question  of 
fact  whether  the  corporation  making  the 
-pasrment  was  acting  for  the  two  carriers. 
In  other  words,  the  relationship  and 
mode  of  operation  described  in    the  in- 
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dlctment  is  a  suflicient  allegations  of  a 
device  which,  if  proven,  and  until  count- 
er proof  be  forthcoming,  is  sufficient 
basis  for  the  necessary  inference  that 
the  paying  corporation  acted  for  the 
others,  and  the  averment  of  agency  by 
reason  of  stock  control  cannot  negative 
or  limit  such  inference.  United  States  v. 
Cleveland,  C.  C.  &  St.  L.  Ry.  Co.  234 
Fed.  178,  184,  185,  186. 

§8.     Intent  and  Knowledge 

(a)  The  Blkins  Act  originally  made 
a  carrier  who  should  offer,  grant,  or  give 
a  rebate,  concession  or  discrimination 
criminally  responsible. '  This  was  amned- 
ed  by  the  Hepburn  Act,  so  that  the  car- 
rier, to  be  criminally  liable,  must  know- 
ingly offer,  grant  or  give  a  rebate  or 
concession  or  discrimination.  United 
States  V.  Brie  R.  Co.,  222  Fed.  444,  446. 

(b)  Under  the  Interstate  Commerce 
Act  the  railroad  company  is  held  to 
know  the  tariffs  which  it  has  filed  and 
published.  It  is  also  presumed  to  know 
that  a  departure  from  such  tariffs  con- 
stitutes a  violation  of  law  and  subjects 
it  to  punishment.  United  States  v.  EMe 
R.  Co.,  222  Fed.  444.  448. 

(c)  Where  a  railroad  Is  indicted  for 
applying  an  import  rate  instead  of  a  do- 
mestic rate  on  a  shipment  it  must  be 
charged  in  law  with  the  knowledge  of 
the  facts  which  reasonable  inquiry  and 
investigation  would  have  revealed. 
United  States  v.  Brie  R.  Co.,  222  Fed. 
444,  448. 

(d)  Knowledge  may  be  assumed  that 
a  rebate  is  granted  although  actual 
knowledge  is  not  shown.  United  States 
V.  Brie  R.  Co.,  222  Fed.  444,  449. 

(e)  It  has  been  authoritatively  decid- 
ed that  it  was  not  necessary  under  the 
Blkins  Act  that  there  should  be  an  in- 
tentional violation  of  the  law,  but  that 
purposely  doing  a  thing  prohibited  by 
the  statute  amounted  to  an  offense,  al- 
though the  act  did  not  involve  turpitude 
or  moral  wrong  or  an  intent  to  violate 
the  law.  Armour  PacKing  Co.  v.  U.  S., 
209  U.  S.  85,  28  Sup.  Ct  428,  52  L.  Ed. 
681;  Chicago,  St.  P.,  M.  &  O.  Ry.  Co.  v. 
United  SUtes,  162  Fed.  835,  90  C.  0. 
A.  211.  In  the  latter  case  it  was  assum- 
ed (without  deciding)  that  the  adjective 
••willful,"  found  in  the  earlier  part  of 
section  1  of  the  Blkins  Act,  was  carried 
forward  and  made  to  qualify  the  misde- 
meanor denounced  in  the  granting  or 
giving  of  rebates  or  concessions,  so  that 


the  giving  or  granting  of  them  would 
be  criminal  only  in  the  event  that  it 
was  done  '•wilfully."  If,  under  the  Bl- 
kins Act,  a  carrier  is  liable  for  having 
"willfully''  granted  a  concession,  when 
it  in  fact  had  no  intention  of  disobey- 
ing the  law,  a  fortori  should  one  who 
willfully  remains  ignorant  be  charged 
with  knowledge  of  what  would  have  been 
learned,  had  inquiry  or  investigation 
been  made.  United  States  v.  BSrie  R. 
Co.,  222  Fed.  444,  449. 

(f)  One  may  be  held  criminally  re- 
sponsible for  purposely  keeping  himself 
in  ignorance  of  facts,  when  the  crime 
with  which  he  is  charged  required  know- 
ledge of  those  facts.  United  States  v. 
Erie  R.  Co.,  222  Jfed.  444,  450. 

(g)  Act  June  29,  1906,  provides  that 
any  railroad  company  which  knowin^^y 
and  "wlllfull3r"  fails  to  comply  there- 
with shall  for  every  such  failure  be  li- 
able for  a  specified  penalty.  HELD,  that 
an  evil  intent  is  not  required,  and  it  is  a 
violation  for  defendant  purposely  or  in- 
tentionally to  fail  to  obey  the  statute, 
having  knowledge  of  the  facts.  Grand 
Trunk  Ry.  Co.  v.  United  States,  229  Fed. 
116,  117,  119. 

(h)  That  a  carrier  made  payments 
(held  to  be  rebates)  in  good  faith  and  in 
the  belief  that  they  were  not  prohibited 
by  the  Act  is  not  a  defense  to  a  proee- 
cution  for  its  violation.  Central  R.  Co.  of 
New  Jersey  v.  United  States,  229  Fed. 
501,  509. 

C.     Liability. 
§15.    Act  of  Agent.  . 
See  Agency. 

(a)  A  conviction  for  rebating  against 
a  railroad  can  be  sustained  although  an 
agent  who  was  guilty  of  giving  the  re- 
bate and'  Jointly  inaicted  with  the  com- 
pany may  be  acquitted.  United  States 
V.  Erie  R.  Co.,  222  Fed.  444,  447. 

(b)  The  Blkins  Act  makes  the  car- 
riers' agents  and  officers,  who  come 
within  its  provisions,  criminally  re- 
sponsible, as  well  as  the  carrier.  An 
agent  or  officer  can  therefore  properly 
be  Jointly  indicted  with  his  principal. 
United  States  v.  Brie  R.  Ca,  222  Fed. 
444,  447. 

(c)  A  forwarder  of  freight  is  a  ship- 
per and  hence  the  acceptance  by  the  for- 
warding company  of  a  commission  or 
salary  for  forwarding  all  shipments  over 
a  specified  railroad  is  acceptance  by 
the  forwarder  of  a  rv-bate  in  violation  of 
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both  the  Interstate  Comm^roe  Act  and 
the  BlklnB  Act  United  States  ▼.  Le- 
hlgtk  VaUey  R.  Ca,  222  Fed.  686. 

(d)  An  Indictment,  charging  three  car- 
riers with  rebating,  averred  that  two  of 
them  were  engaged  in  carrying  coal  over 
their  respectlye  routes;  that  a  third  cor- 
poration, which  was  the  owner  of    the 
majority  of  the  sUk^  of  the  other  two 
and  controlled  and  managed  their  affairs, 
did  unlawfully  and  knowingly    giye  to  a 
shipper  of  coal  a  sum  of  money  as  a  re- 
bate of  the  freight  rates  and  charges  col- 
lected, which     were  the    regular    fixed 
rates.    The  Interstate  Commerce  Act  de- 
clares that  no  caoTier  shall  refund    or 
remit,  in  any  manner  or  by  any  device, 
any  portion  of  rates,  fbres  or  charges,  ex- 
cept such  as  are  specified  in  the  tariffs, 
while  section  10  provides  that  if  the  cax^ 
rier  be  a  corporation,  penalties  for  viola- 
tion may  be  visited  upon  any  director,  or 
officer  thereof,  or  any  receiver,  trustee, 
licensee,  agent,  or  person  employed    by 
such  corporation.    The  Blkins  Law  pro- 
vides that  ansrthing  done  or  omitted  to 
be  done  by  a  corporate  common  carrier 
subject  to  the  aet  to  regulate  commerce, 
which,  if  done  or  omitted  to  be  done  by 
any  director  or  officer,    agent,  or    em- 
ploye, would  constitute  a    misdemeanor, 
shiJl  be  held  a  misdemeanor  committed 
by  the  corporation,  that  it  shall  be  un- 
lawful for  any  person  or  corporation  to 
offer,  enfant,  accept,  or    receive  any  re- 
bate, and  that  in  construing  the  ^  provis- 
ions of  the  section,  the  act,  omission,  or 
f^ure  of  any  officer  or  other  person  act- 
ing for  or  employed  by  any  common  car- 
rier or  shipper  acting  within  the  scope  of 
his  employment  shall  be  deemed  the  act 
of  the    common    carrier.    HBLD,    that 
while  the  mere  fact  that  the  third    cor- 
poration owned     the  majority     of    the 
stock  of  the  other  two  carriers  did  not 
constitute  it  their  agent  or  give  it  the 
management  of  their  affairs,  yet  the  in- 
dictment was  sufficient  to  charge  an  of- 
fense, averring  that  the  rebate  was  made 
by  Bfoch  third  corporation  as  their  agent, 
and  clearly  indicating  that  such    proce- 
dure was  a  device  to  avoid  the  penalties 
of  the  acts,  therefore  the  averments  of 
ownership  of  stock  cannot  be  taken    as 
oontrollinig  the    allegations    of    agency. 
United  Ctates  v.  Cleveland,  C.  C.  &  St. 
L.  Ry.  Co.,  284  Fed.  178. 

Vn    INDICTMEINT 

A    Charging  Elements  of  Offense 
§17    In  General 

(a)    Whether  or  not  an  exception  or 


proviso  in  a  statute  need  be  pleaded  de- 
pends ivon  its  eeparaibleness  tram  the 
clauBe  describing  the  offemse--not  sep- 
arableness  in  locality,  tat  in  respect  of 
its  being  a  part  of  the  definition  of  the 
offense.  Grand  Trunk  Ry.  Ca  v.  United 
SUtes,  229  Fed.  116,  117,  119. 

(b)  An  indictment  charged  that  de- 
fendfint,  which  operated  a  line  of  rail- 
road and  a  barge  line  by  means  of  which 
coal  was  carried  from  Pennsylvania  to 
adjoining  states,  gave  special  privileges 
to  a  particular  shipper  of  anthracite  coal, 
in  that  the  rates  for  the  barge  line  trans- 
portation of  anthracite  had  been  fixed 
and  unchanged  for  more  than  five  yean, 
while  the  rates  for  the  transportation  of 
bituminous  coal  had  been  subject  to  fre- 
quent fluctuation;  that  other  coal  ship- 
pers than  the  one  favored  were  required 
to  make  special  arrangements  as  to  each 
shipment;  that  the  favored  shipper  was 
given  facilities  for  securing  information 
concerning  shipments  of  coal  by  other 
shippers;  and  that  such  shipper  was  also 
favored  in  the  assignment  of  barges  and 
barge  space.  The  Interstate  Commerce 
Act  declares  that  no  carrier  shall  engage 
or  participate. in  the  transiK>rtation  of 
property  unless  the  rates  have  been  filed 
and  published,  nor  shall  it  extend  to  any 
shipper  or  person  any  privileges  or  facil- 
ities except  such  as  are  specified  in  the 
tariffs.  HELD,  that  the  indictment  was 
Insufficient  to  charge  a  discrimination, 
not  showing  the  filing  of  tariffs  or  why 
the  rates  for  shipments  of  anthracite 
coal  should  not  have  been  stationary 
while  those  for  shipments  of  bituminous 
coal  fluctuated.  Furthermore,  the  indict- 
ment is  insufficient  to  charge  any  offense 
with  respect  to  assigning  barge  space  or 
divulging  information  to  the  favored 
shipper;  there  being  no  averments  of 
facts  in  respect  thereto.  United  States 
V.  Philadelphia  ft  R.  Ry.  Co.,  232  Fed. 
946. 

(c)  The  tariffs  filed  by  defendant  rail- 
road company,  an  interstate  carrier,  with 
the  Interstate  Commerce  Commission, 
provided  for  demurrage  charges  of  one 
dollar  per  day  for  each  car  for  each  day's 
detention  after  15  days  from  the  date 
notice  of  arrival  of  coal  cars  should  be 
sent  to  the  consignee.  The  indictment, 
charging  that  the  carrier  knowingly 
granted  concessions  to  consignees  in  re- 
spect to  interstate  commerce  shipments 
of  coal,  averred  that  coal  cars  were  held 
up  at  a  point  some  miles  from  point  of 
destination  where  the  coal  was  to  be  re- 
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shipped;  and  that  no  demurrage  charges 
were  made,  though  the  coal  was  kept  for 
periods  beyond  the  15  days  allowed. 
HELD,  that  as  an  indictment  should  con- 
tain averments  of  every  fact  necessary 
to  constitute  the  crime  charged,  and  as 
nothing  can  be  charged  by  implication, 
the  indictment  was  insufficient  to  show  a 
discrimination,  in  that  it  did  not  show 
that  the  delay  was  at  the  request  of  the 
consignees  or  for  their  benefit,  or  that 
such  delay  was  had  at  the  point  before 
the  shipment  reached  destination  to 
evade  the  terminal  charges.  United 
SUtes  V.  Philadelphia  &  R.  Ry.  Co.,  232 
Fed.  953. 

§19.     Description  of  Device. 

See  Discrimination  §3  (h). 

(a)  In  an  indictment  under  the  El- 
kins  Act  it  is  unnecessary  to  set  forth 
the  particular  device  which  the  conces- 
sion or  rebate  has  oeen  granted.  Unit- 
ed States  V.  Erie  R.  Co.,  222  Fed.  444. 

§22.     Posting  or  Filing  of  Tariff 

(a)  An  indictment  for  granting  privi- 
leges not  specified  in  the  tariffs  filed 
should  allege  that  the  tariffs  were  actual- 
ly filed.  United  States  v.  Philadelphia  & 
R.  Ry.  Co.,  232  Fed.  946,  952. 

§23.    Route. 

(a)  The  Grand  Trunk  Ry.  Co.  of 
Canada  entered  into  an  agreement  with 
the  Ehnpire  Circuit  Co.,  a  theatrical  cor- 
poration, whereby  the  latter  agreed  to 
transport  its  shows  exclusively  on  the 
lines  of  the  former,  for  a  rebate  of  $200 
to  1300  per  month  from  the  published 
fares,  the  rebate  to  be  efTected  by  ad- 
vertising in  the  programs  of  the  theatre 
company.  The  circuit  of  the  Theatre 
Company  originated  at  places  in  the 
United  States,  but  also  included  stops 
in  Canada.  The  shows  would  therefore 
be  transported  in  the  United  States  and 
make  stops  in  that  country  and  in  Can- 
ada, returning  to  the  United  States.  It 
was  contended  that  an  Indictment  charg- 
ing rebating  could  not  be  sustained  un- 
less it  alleged  that  the  rebates  were  ap- 
plicable only  to  the  American  part  of 
the  journey.  HELD:  While  it  would 
make  a  difPerence  if  the  rebates  were  to 
be  paid  out  of  the  rates  or  charges  for 
traveling  within  the  limits  of  Canada 
alone,  or  even  from  Montreal  to  Boston, 
as  the  indictment  alleged  with  particu- 
larity that  the  rebates  were  to  be  paid 
out  of  the  total  fares  collected,  it  is  suf- 


ficiently alleged,  that  the  rebating  waa 
on  fares  for  transportation  ftom  Detroit 
to  Buffalo,  and  thence  to  Toronto,  in 
Canada.  United  States  v.  Grand  Trunk 
Ry.  Co.  of  CanAda,  225  Fed.  283,  285. 

(b)  An  indictment,  charging  that  the 
defendant  carrier  participated  In  the  in- 
terstate transportation  of  coal  over  a 
route  partly  by  rail  and  partly  by  water 
without  having  filed  with  the  Interstate 
Commerce  Commission  tariffs  for  the 
rate  of  water  transportation,  averred  that 
a  shipment  of  coal  from  a  point  in  Penn- 
sylvania to  a  port  in  that  state  was  from 
thence  shipped  by  water  to  a  point  in  a 
foreign  state.  The  indictment  further 
averred  that  defendant  owned  the  raU- 
road  and  the  barge  line  by  means  of 
which  the  coal  was  transported.  It  was 
averred  that  the  coal  was  rebilled  at  the 
port  to  the  point  of  ultimate  destination, 
but  no  consignor  or  consignee  at  that 
point  was  stated.  HELD  that,  while  the 
mere  billing  would  not  determine  the 
character  of  the  shipment,  yet  the  indict- 
ment was  insufficient  to  show  an  inter- 
state shipment  of  coal  over  a  route  part- 
ly on  land  and  partly  by  nater;  for,  there 
being  no  averments  showing  that  there 
were  not  two  separate  shipments,  the  orig- 
inal shipment  between  the  two  points  in 
Pennsylvania  may  be  taken  as  an  intra- 
state shipment.  United  States  v.  Phila- 
delphia &  R.  Ry.  Co.,  232  Fed.  946. 

(c)  The  fact  that  the  defendant  was 
a  carrier  in  interstate  commerce  over 
through  routes  part  rail  and  part  water 
is  not  sufficient  to  establish  the  fact  that 
certain  carloads  involved  in  an  indictment 
were  carried  in  interstate  commerce.  If. 
for  instance,  a  shipment  were  made  over 
the  railroad  from  the  coal  regions  in 
Pennsylvania  to  a  point  in  New  Jersey 
to  a  certain  consignee,  and  that  con- 
signee, after  delivery,  reshipped  from  the 
point  in  New  Jersey  to  another  point  in 
New  Jersey  under  a  new  consignment  to 
a  different  consignee,  the  interstate 
through  rate  from  the  coal  regions  In 
Pennsylvania  to  the  second  point  in  New 
Jersey  would  not  apply,  but  the  intra- 
state rate  would  apply  from  the  first  to 
the  second  point  in  New  Jersey.  Gulf 
Colorado  St  Santa  Fe  Ry.  Co.  v.  Texas» 
204  U.  S.  403,  27  Sup.  Ct.  360,  51  L.  Ed. 
540;  Chicago,  Milwaukee  &  St  Paul  Ry. 
Co.  of  Iowa,  233  U.  S.  384,  34  Sup.  Ct. 
592,  58  L.  Ed.  988;  Pennsylvania  R.  Co. 
V.  Mitchell  Coal  &  Coke  Co.,  288  U.  S. 
251,  85  Sup.  Ct.  787,  69  L.  Ed.  1293. 
United  States  v.  Philadelphia  &  R.  Ry. 
Co.,  282  Fed.  946.  949 
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Vm.    DBFEZNSBS. 

§26i4.     In  General. 

(a)  On  a  trial  of  a  railroad  company 
under  an  indictment  for  i  bate  it  would 
not  be  proper  to  convict  the  defendant 
on  bare  snapicion  or  assmnption  of 
faets,  which  the  evidence  did  not  dis- 
close. United  States  v.  Brie  R.  Co.,  222 
Fed.  444,  452. 


IX.     PROCEDURE 

§30.    Province  of  Jury 

(a)  It  is  questionable  whether  charges 
in  a  criminal  prosecution,  the  effect  of 
which  is  to  submit  to  a  Jury  the  deter- 
mination of  the  question  of  comparison 
of  rates  upon  shipments  of  anthracite 
coal  with  those  of  bituminous  coal,  and 
to  permit  it  to  pass  upon  questions  of 
reasonableliess  of  rates  and  all  the  cir- 
cumstances affecting'  differences  in  rates 
and  practices  at  different  periods  of  time 
and  under  different  circumstances  not 
covered  by  any  tariff  can  be  sustained. 
It  is  doubtful  whether  these  questions 
are  not  primarily  for  the  determination 
of  the  Interstate  Commerce  Commission, 
rather  than  for  the  determination  of  a 
common-law  Jury  in  a  criminal  trial. 
United  States  v.  P.  &  A.  Railway  &  Nav- 
igation Co.,  228  U.  S.  87,  33  Sup.  Ct.  443, 
57  It.  Ed.  742;  Minnesota  Rate  Case,  230 
U.  S.  352,  33  Sup.  Ct.  729,  57  L.  Ed.  1151, 
48  L.  R.  A.  (N.  S.)  1151,  Ann.  Cas.  1916A, 
18;  Loomis  v.  Lehigh  Valley  R.  Co.,  240 
U.  S.  43,  36  Sup..Ct.  228,  60  L.  Ed.—, 
opinion  by  Mr.  Justice  McRe3rnolds,  Jan- 
uary 24,  1916.  United  States  v.  Philadel- 
phia &  R.  Ry.  Co.,  232  Fed.  946,  952. 

CROSS  COUNTRY 
COMPETITION 

CR088  REFERENCES 

See  Evidence  §14  (1!4);  Wagon 
Competition. 

CUMMINS    AMENDMENT 

CR088    REFERENCES 

See  Export  Rates  and  Facilities  §1 
(a);  Loss  and  Damage  i;  §2^; 
Passenger  Fares  and  Facilities 
§10  (d),  (e). 

CUSTOM  BROKERS 

CROSS  REFERENCES 

See  Discrlnnlnation  §5  (b);  Fa- 
cllKles  and  Privileges  §2  (n). 


DAMAGES 

CROSS    REFERENCES 

See  Allowances  VI;  Bills  of  Lad- 
ing VI;  Cars  and  Car  Supply  §6, 
VI;  Special  Contracts  §4;  Tele- 
phone and  Telegraph  Companies 
IV. 

DANGEROUS  COMMODITY 

CROSS    REFERENCES 
See  Explosives. 

DEFENSES 

CROSS   RbFERENCES 

See  Crimes  Vlll;  Procedure  Be- 
fore Commission  Vlll;  Special 
Contracts  §6. 

DELIVERY 

CROSS    REFERENCES 

See  Additional  Charges  and  Ser- 
vices {2);  Transportation. §5. 

DEMURRAGE. 

I.    CONTROL  AND  REGULATION. 
§1.      Jurisdiction     of     Commis- 
sion. 
Sl^.  State  regulaUon. 
II.    RIGHT  TO  ASSESS. 
S2.      In  general. 
|2H.  Dangerous  commodity. 
§3.      Discrimination. 
§3%.  During  embargo. 

54.  Failure  of  consignee  to  ac- 

cept. 

55.  Fault  of  shipper. 
§5^.  Heater  cars. 

§5^.  Late  diversion  orders. 

§6.      One  shipment  in  two  cars. 

§7.      Order-notify  shipments. 

§8.      Pending     dispute     or     de- 
manding advanced  charges 

§9.      Prior  to  actual  delivery. 
910.      Private  and  trap  cars. 
§10%.  Reasonableness. 

HI.     PUBLICATION  AND  TARIFFS. 

§10%.  In  general. 

§11.      Obligation  to  file. 
IV.     DEMURRAGE  RULES. 

§12.      Construction  in  general. 

§13.      Average  -demurrage  plan. 

§14.      Bunching. 

§14%.  Congestion  because  of  war 

§15.      Free  time. 

§15%.  Legal  rate. 

§16.      Placement   or   arrival   no- 
tices. 
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Sn.     Railroad  erron  or  oaiia- 


|18.     Recii»rooal  donmrrafa. 
118^.  Uniform  demurrage  eode. 
{19,     Weather  interferenoe. 

520.  Advance  in  demurrage  dur- 

ing transit 

V.    imPARATION. 

521.  In  general. 

CR08S    REFERENCES 

See  Credit  Account  (a);  Deten- 
tion Charges;  Drayage  (d);  Ex- 
port Ratea  and  Facilities  VI;  In- 
terstate Commerce  §3  (h);  Ro- 
consignment  §3  (p);  Storage  §2 
(d);  Track  Storage;  Weights 
and  Weighing  §2  (a). 

I    CONTROL  AND  RBOUIJLTION 
See  Control  and  Regulation. 

§1    Jurisdiction  of  Commission 

See  Interstate  Commerce  Commis- 
sion I. 

(a)  Where  a  demurrage  rule,  named 
in  the  tariff  filed  by  an  interstate  rail- 
road with  the  Interstate  Commerce  Com- 
mission and  published  according  to  law, 
has  been  passed  upon  and  approved  by 
the  commission,  acting  within  the  scope 
of  its  authority,  the  decision  of  that  tri- 
bunal is  binding  upon  the  state  courts, 
and  the  question  of  the  yalidity  of  the 
rule  is  not  open  for  consideration  in  an 
action  brou^t  by  the  raOroad  c<mipany 
to  recover  the  charges  assessed  under 
the  rule  as  to  cars  engaged  in  interstate 
commerce.  Swift  &  Co.  y.  Hocking  Val- 
ley Ry.  Co.  (Ohio  1915)  112  N.  B.  212, 
218. 

(b)  It  is  suggested  that  an  order  may 
be  made  by  Commission  under  section 
18,  for  the  enforcement  of  car  service 
rules,  and  that  if  neither  this  remedy  or 
the  remedy  provided  for  by  section  12 
and  20  were  available,  carriers  might 
nullify  requirements  of  section  1.  It  is 
pointed  out  that  there  is  no  substantial 
difference  in  effect  between  an  unrea- 
sonable rule  which  is  enforced  and  a  reap 
sonable  rule  which  is  not  enforced.  Car 
Supply  Investigation,  42  I.  C.  C.  657.  678. 

(c)  Commission  is  authorised  to  re- 
quire observance  of  car  service  rules  by 
writ  of  mandamus  under  sections  12  and 
20  of  the  Act,  but  resort  to  these  provi- 
sions and  recourse  to  such  drastic  pro- 
cedure does  not  appear  necessary  in 
view  of  conclusion  that  Act  empowers 
the  Conunission  to  make  an  order  re* 


quiring  the  observance  of  such  rules 
which  may  be  found  reasonable.  Oar 
Supply  Investigation,  42  I.  C.  C.  657,  673. 

(d)  Contended  that  Commission  can, 
under  section  15,  require  carriers  to 
cease  and  desist  unreasonable  car  ser- 
vice rules  but  can  not  require  carriera 
to  observe  existing  reasonable  car  ser- 
vice regulations.  In  this  connection  it 
has  been  pointed  out  there  is  no  sub- 
stantial difference  in  effect  between  an 
unreasonable  rule  which  is  enforced  and 
a  reasonable  rule  which  is  not  enforced. 
Car  Supply  Investigation,  42  L  C.  C.  657, 
678. 

(e)  Courts  are  without  power  to  de- 
termine the  reasonableness  of  demur- 
rage tariffs  duly  fixed,  published  and 
filed,  such  power  being  in  the  Interstate 
Commerce  Commission,  except  in  review 
of  the  orders  establishing  the  rates. 
Northern  Pac.  Ry.  Co.  v.  Carstens  Pack- 
ing Co.,  158  Pac.  (Wash.  1916)  72L 

(f)  The  coAstitutional  question  whe- 
ther a  duly  fixed,  published  and  filed 
demurrage  tariff  imposed  on  the  ship- 
per's own  cars  while  on  its  own  track 
is  taking  property  without  Just  compen- 
sataion  and  without  due  prorcees  of  law 
is  not  independent  of  the  act  to  regn- 
late  commerce,  and  therefore  is  to  be 
determined  by  the  Interstate  Commerce 
Commission;  and  the  courts  have  no 
Jurisdiction  to  pass  on  the  validity  of  the 
demurrage  rule  prior  to  an  affirmatiye 
order  of  the  Commission  thereon.  North- 
em  Pac.  Ry.  Co.  v.  Carstens  Packing 
Co.,  158  Pac.  (Wash.  1916)  721. 

§1H    State  Regulation 

See  State  Ratee  and  Regulations. 

(a)  St  1915,  S1797— 10m,  providing 
that,  where  common  carriers  move  car- 
load freight  at  an  average  rate  of  less 
than  75  miles  per  24i  hours,  the  consign- 
ee shall  be  allowed  additional  free  time 
for  unloading,  without  demurrage,  etc, 
is  invalid,  so  far  as  affecting  interstate 
commerce,  as  conflicting,  in  view  of  the 
demurrage  rules  of  the  American  Rail- 
way Association,  approved  by  the  Inter- 
state Commerce  Commission  Bulletin  of 
June  3,  1913,  with  the  federal  act  to  reg- 
ulate commerce,  providing  that  the  term 
"transportation"  shall  include  all  serv- 
ices in  connection^  with  the  receipt,  de- 
livery, and  handling  of  property  trans- 
mitted, and  requiring  the  carrier  to  es- 
tablish and  enforce  reasonable  regula- 
tions regarding  the  delivery  of  property. 
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also  making  Bueh  regnlatioiui,  filed  with 
the  Interstate  Commerce  ComndBSion, 
lawful  until  set  aside,  while  "terminal 
charges,"  required  to  he  filed  by  the 
federal  act,  include  "demurrage  charges," 
which  are  not  within  state  jurisdiction. 
Chicago  M.  &  St  P.  Ry.  Ca  y.  Rock 
County  Sugar  Ca  (Wis.  1916)  156  N.  W. 
607. 

n.    RIGHT  TO  ASSESS. 

§2.    In  Qenerat. 

See  Crimes  §17  (c). 

(a)  Demurrage  assessed  on  83 
cars  placed  for  loading  cattle  at 
Bylas,  Ariz.,  not  found  unjustly  dis- 
criminatory.  Allegations  that  demur- 
rage rules  have  been  applied  for 
a  number  of  years  with  some  elasticity, 
even  if  true,  would  not  prove  that 
niMrgeB  were  unlawful  Landergln  Bros. 
V.  A.  B.  R.  R.  Co.  Unrep.  Op.  1965. 

(b)  Carriers  may  impose  charges 
necessary  to  compel  the  removal  of 
freiglit  fnmi  the  carriers'  terminals  and 
the  prompt  release  of  equipment  Prov- 
idence Fruit  &  Procuce  Ezoh.  v.  M.  C. 
R.  R^  36  I.  C.  C.  307,  309. 

(c)  Complainant  attacked  the  de- 
murrage and  track  storage  efaarges  on 
three  carloads  of  grits  at  the  Brooklyn 
eastern  district  terminal  in  New  York, 
as  unreasonable  and  discriminatory.  Al- 
though the  carrier  had  extended  the  free 
time  ten  days  on  account  of  bad  loca- 
tion, complainant  demanded  that  it  be 
still  further  extended  until  the  time  of 
release,  thou£^  it  was  shown  that  other 
ootisignees  had  unloaded  during  the  in- 
tervaL  HSZLD,  that  it  did  not  appear 
that  complainant  could  not  have  unload- 
ed sooner.  Obermeyer  A  Liebmann  v. 
N.  T.  C.  R.  a,  36  L  U.  C.  315. 

(d)  Carrier  may  use  lawful  methods 
as  may  be  suitable  and  necessary  to  col- 
lect Its  established  diarges.  American 
Coal  Jb  Coke  Co.  v.  M.  C.  R.  R.  Co.,  36 
L  C.  C.  195,  197. 

(e)  complainant  attacked  the  rates 
on  anthracite  coal  in  carloads  from  Ash- 
ley, Pa.,  to  Blisabethport  and  Port  John- 
itim,  N.  J.,  f.  o.  b.  vessels  for  reshipment, 
18  unreasonable  and  discriminatory,  and 
attacked  tiie  demurrage  regulations  at 
the  destinations  as  unreasonable.  The 
rates  per  gross  ton  were:  On  prepared 
siies,  11.66;  on  pea,  fl.40;  on  buck  No. 
1,  llJgQ;  and  on  smaller  sices  11.10. 
HHjD  (1)  that  resBonaJble  rates  for  the 
fatore  would  be  seenred  to  complainant 


by  the  order  in  Rates  for  Transportation 
of  Anthracite  Coal,  85  L  C.  C.  220;  (2) 
that  the  demurrage  regulations  govem- 
hig  anthracite  coal  at  Blisabethport  and 
Port  Johnston  were  reasonable;  and  (3) 
question  of  reparation  held  in  abeyance 
for  determination  in  a  supplemental  re- 
port. Red  Ash  Coal  Co.  v.  C.  R.  R.  Ca 
of  N.  J.,  37  L  U  C.  460. 

(f)  Some  definite  period  at  end  of 
which  the  average  detention  must  be  ob- 
tained and  a  balance  struck  must  be 
prescribed.  Red  Ash  Coal  Co.  v.  C.  R. 
R.  Co.  of  N.  J.,  37  I.  C.  C.  460,  462. 

(g)  Complainant  attacked  the  demur- 
rage charges  assessed  on  coal  held  in 
cars  for  transshipment  at  Lorain,  Ohio, 
between  April  16,  and  May  1,  1914,  as 
unreasonable  and  discriminatory.  No  de- 
murrage was  charged  on  cars  arriving 
at  lake  ports  before  the  "opening  of 
navigation,"  and  prior  to  1913  demur- 
rage tariffs  were  not  made  applicable 
prior  to  May  1st  While  the  lakes  were 
officially  deemed  open  on  April  15,  1914, 
boats  were  not  available  for  coal  ship- 
ments for  some  days  later.  HELD  that 
the  charges  attacked  were  not  shown  to 
be  unreasonable  or  discriminatory;  the 
fact  that  other  carriers  reaching  the 
lake  ports  published  demurrage  rules 
which  shippers  deemed  more  liberal  not 
proving  discrimination.  Complaint  dis- 
missed. Pittsburgh  &  Ohio  Mining  Co. 
V.  B.  4b  O.  R.  R.,  40  I.  C.  C,  408. 

(h)  Carriers  are  justified  in  estab- 
lishing car  service  rules  which  will  in- 
sure^ the  prompt  release  of  equipment; 
demurrage  charges  represent  in  part 
compensation  to  the  carrier  for  the  use 
of  its  equipment,  and  in  part  a  penalty 
imposed  upon  shippers  for  the  detention 
of  cars;  carriers  are  not  obliged  to  pro- 
vide storage  in  cars,  but  if  they  do  so 
they  are  entitled  to  reasonable  compen- 
sation for  the  service;  a  consignee  has 
no  legal  right  to  use  a  car  as  a  ware- 
house; the  business  of  a  railroad  is 
transportation,  not  storage;  storage  at 
destination  is  a  service  not  embraced  in 
the  rate,  and  for  which  additional  com- 
pensation may  be  exacted;  it  is  to  the 
interest  of  both  carriers  and  shippers 
that  cars  be  promptly  released;  and  an 
obligation  rests  upon  the  carrier  to  so 
conduct  its  business  that  all  of  its  patrons 
shall  be  accorded  the 'fullest  and  freest 
use  of  its  equipment  Pittsburgh  &  Ohio 
Min.  Co.  V.  B.  ft  O.  R.  R.  Co.,  40  I.  C. 
C.  408,  409. 
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(i)  ProTiflionfl  of  demurrage  tariffs  ap- 
ply in  tbeir  entirety  to  all  cars,  unless 
specifically  excepted,  without  reference 
to  the  quantity  or  kind  of  freight  con- 
tained in  them.  Woolson  Spice  Co.  v.  P. 
Co.,  39  I.  C.  C.  583,  585. 

(j)  Demurrage  accruing  on  lumber  by 
reason  of  bark's  inability,  during  the 
period  it  was  denied  loading  space  at  de- 
fendant's wharf,  to  take  the  lumber  from 
defendant's  cars,  should  be  refunded,  up- 
on a  proper  showing  as  to  party  entitled 
to  refund.  Gunderson  y.  G.  &  S.  I.  R.  R. 
Co.,  39  I.  C.  C.  747,  751. 

(k)  Unpaid  charges  accruing  at  Mo- 
bile, Ala.,  on  shipment  of  grease  intended 
for  export  while  carriers  awaited  instruc- 
tions should  be  promptly  collected.  Kirk 
V.  M.  K.  &  T.  Ry.  Co.  of  Tex.,  39  I.  C.  C. 
755,  756. 

(1)  Reparation  awarded  for  demur- 
rage and  drayage  charges  caused  by  mis- 
deliyery.  Robinson  Clay  Product  Co.  v. 
A.  C.  &  T.  Ry.  Co.,  40  I.  C.  C.  177. 

(m)  A  consignee  has  no  legal  right 
to  use  1^  car  as  a  warehouse;  and  it  is  to 
the  interest  of  both  |carriers  and  shippers 
that  cars  be  promptly  released.  Pitts- 
burg A  Ohio  Mining  Co.  y.  B.  &  O.  R.  R. 
Co.,  40  I.  C.  C.  408,  409. 

(n)  Demurrage  charges  represent  in 
part  compensation  to  carrier  for  use  of 
its  equipment,  and  in  part  a  penalty  im- 
posed upon  shippers  for  detention  of 
cars.  Pittsburg  &,  Ohio  Mining  Co.  v.  B. 
&  O.  R.  R.  Co.,  40  I.  C.  C.  408,  409. 

(o)  Complainant  attacked  the  applica- 
tion of  demurrage  rules  at  East  Moline, 
ni.,  to  three  carloads  of  castings  and 
lumber  resulting  in  unreasonable  and 
discriminatory  charges.  The  cars  were 
placed  on  private  tracks  within  com- 
plainant's plant  at  points  where  it  was 
accustomed  to  receiye  shipments.  These 
points  were  less  convenient  for  unload- 
ing than  locations  on  an  uncompleted 
industry  track  which  the  carrier  had 
agreed  to  construct  but  it  did  not  appear 
that  complainant  could  not  have  un- 
loaded within  the  free  time  allowed. 
HELD  that  neither  the  demurrage  char- 
ges attacked  nor  the  rules  under  which 
they  were  assessed  were  shown  to  have 
been  unreasonable  or  prejudicial  .  Com- 
plaint dismissed.  Deere  &  Co.  v.  C.  M. 
&  St  P.  Ry.,  40  I.  C.  C,  588. 

§3.    Discrimination 

See  Credit  Account  (a),  (c);  Dis- 
crimination, 
(a)    Demurrage   charges   at   Birming- 


ham, Ala.,  on  lumber  to  Avondale,  AUu, 
a  station  within  the  switching  limits  of 
Birmingham,  milled  there  and  reshipped 
to  interstate  destinations,  found  unlair* 
ful.  Payment  of  frei^^t  charges  was  not 
a  prerequisite  to  release  of  cars  to 
switching  line,  and  defendant  contracted 
to  gtve  Avondale  delivery.  Reparation 
awarded.  Advance  Lumber  Co.  v.  A.  B. 
ft  A.  R.  R.  Co.,  40  L  O.  C.  82,  83. 

(b)  Demurrage  charges  on  coal  in 
cars  for  transshipment  at  Lorain,  Ohio^ 
not  found  unreasonable;  and  fact  that 
other  carriers  reaching  the  lake  ports 
published  rules  which  shippers  deemed 
more  .liberal  is  not  proof  that  defend- 
ant's charges  were  unjustly  discrimina- 
tory. Pittsburg  ft  Ohio  Mining  Ca  v.  B. 
ft  O.  R.  R.  Co.,  40  I.  C.  C.  408.  410. 

§3!4.     During  Embargo 
See  Embargoes^ 

(a)  Where  a  shipper  ordered  cars  for 
loading  tanbark  during  the  pendency  of 
a  railroad  embargo  on  pulp  wood  at  des- 
tination, and  loaded  such  cars  with  pulp 
wood,  and  the  railroad  refused  to  trans- 
port them,  notifying  the  shipper  to  un- 
load, which  he  refused  to  do,  the  loading 
of  the  cars  by  the  shipper,  and  his  refus- 
al to  unload  upon  demand,  was  not  a  use 
of  the  cars  "for  transportation,"  and  a 
"service  of  them  in  connection  there- 
with," authorizing  a  demurrage  charge, 
for  the  time  the  cars  were  held  on  the 
tracks  before  the  road  accepted  them  to 
transport  after  raising  of  the  embargo. 
Chicago  ft  N.  W.  Ry.  Co.  v.  Pulp  Wood 
Co.,  (Wis.  1916)  159  N.  W.  734. 

§4.     Failure  of  Consignee  to  Accept. 
See  Consignee  and  Consignor 

(a)  Consignee  refused  to  accept  ship- 
ment of  lumber  without  it  first  being  re- 
weighed,  which  would  have  necessitated 
a  t>ack  haul  of  68  miles;  demurrage  ac- 
cruing not  found  unreasonable.  Ches- 
nutt  Lumber  Co.  v.  N.  O.  ft  N.  E.  R.  R. 
Co.   Unrep.  Op.  1857. 

(b)  Demurrage  accruing  on  bitumi- 
nous coal  at  Cedar  Rapids,  Iowa,  because 
of  complainant's  refusal  to  accept,  due 
to  loss  and  damage  in  transit,  not  unlaw- 
ful. Buchanan  Coal  Co.  v.  C.  R.  I.  ft  P. 
Ry.  Co.,  Unrep.  Op.  2ul8. 

(c)  The  degradation  of  coal  arriving 
at  Cedar  Rapids,  Iowa,  from  Frankfort, 
lU.,  was  an  incident  of  loss  and  damage, 
and  complainants'  refusal  to  accept  de- 
livery affords  no  basis  for  waiver  of  law- 
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fal  demurrage  charges.  Buchanan  Coal 
Co.  T.  C.  R.  I.  ft  P.  Ry.  Co.  Unrep.  Op. 
2018. 

(d)  Consignee  refused  to  acoept  boom 
until  arrival  of  steam  shovel.  HBLD,  de- 
murrage lawfully  collected.  Atlas  Portr 
land  Cement  Co.  v.  C,  B.  ft  Q.  R.  R.  Co. 
Unrep.  Op.  2047. 

(e)  Interstate  shipments  of  lumber 
were  not  taken  by  the  consignee  and 
were  unloaded  and  stored  on  the  car- 
rier's right  of  way.  Rule  11  of  the  Car 
Service  Association,  in  force  at  that  time 
prohibited  agents  "from  storing  any 
part  of  car  load  freight  in  warehouse  or 
on  ground  belonging  to  the  railroad  com- 
pany without  adding  thereto  car  service 
charges,  the  same  as  if  the  freight  had 
been  left  in  the  car."  This  rule  was  stat- 
ed in  the  tariff  schedule,  regularly  filed 
with  the  Interstate  Conmierce  Commis- 
sion; and  published  as  required  by  law. 
HELD:  The  tariff  rule  was  so  obligatory 
that  until  changed  by  action  of  the  Com- 
mission itself.  It  was  unlawful  for  the 
carrier  to  collect  or  receive  any  greater 
or  less  compensation  for  storage  than 
that  provided  for  in  the  rule.  Further- 
more, to  permit  the  carrier  to  stop  the 
runing  of  demurrage  charges  by  unload- 
ing freight  cars  for  favored  patrons 
would  render  the  collection  of  such 
charges  more  or  less  discretionary,  and 
open  the  door  for  discrimination  as  be- 
tween shippers,  the  very  thing  which  the 
Act  was  designed  to  prevent  Horton  v. 
Tonopab  ft  Goldfleld  R.  Co.  225  Fed. 
406,  408. 

(f)  If  the  consignee  failed  to  receive 
or  remove  a  shipment  the  railroad  was 
bound  to  exercise  reasonable  care  for 
Its  safety  and  preservation  until  it  could 
be  legally  sold  in  satisfaction  of  accrued 
charges.  The  carrier,  however,  is  under 
duties  other  than  those  which  it  owes  to 
to  particular  shipper.  It  owes  a  duty  to 
the  community,  which  cannot  be  effici- 
ently and  properly  performed  if  its  cars 
and  terminal  facilities  are  cluttered  with 
uncalled  for  freight  This  fact  is  import- 
ant in  fixing  terminal  rates.  The  rate 
must  be  large  enough  to  yield  reasonable 
compensation  for  the  service  rendered — 
for  the  nse  of  cars,  tracks  and  storage 
space;  but  to  this  must  be  added  an 
unoont  sufClcient  to  stimulate  and  even 
coerce,  the  speedy  removal  of  freight  af- 
ter the  carriage  is  complete.  Hence  a  de- 
murrage charge  has  been  held  to  be  in 
part  compenaatlon  and  in  part  penalty 
to  secure  the  release  of  equipment  and 


tracks.     Horton  v.  Tonopah  ft  Golfield 
R.  Co.,  225  Fed.  406,  410. 

(g)  Complainant  attacked  demurrage 
charges  assessed  on  a  car  of  lumber  at 
Detroit,  Mich.  It  was  shipped  from 
Quicky,  W.  Va.,  via  the  P.  M.  Ry.,  and 
"Transit  Ry."  i.  e.,  D.  M.  R.  R.  as  un- 
reasonable. As  complainant  was  im- 
known  to  either  line,  the  former  helu 
the  car  from  date  of  arrival,  Dec.  28, 
1912,  until  after  name  of  consignee  was 
ascertained,  Jan.  18,  1913.  The  only 
evidence  that  complainant  had  given  no- 
tice as  early  as  Jan.  6  was  carbon  copies 
of  letters  alleged  to  have  been  mailed  to 
the  carriers,  receipt  of  which  was  de- 
nied. HELD  that  the  evidence  did  noc 
establish  that  complainant's  disposi- 
tion orders  were  received,  and  that  ihe 
demurrage  charges  attacked  were  not 
shown  to  have  been  unlawful.  Complaint 
dismissed.  Heyser  Lum.  Co.  v.  K.  ft 
W.  V.  R.  R.,  37  I.  C.  C,  609. 

(h)  When  the  consignee  is  respon- 
sible for  the  detention  en  route,  his  ship- 
ments shoukl  be  placed  under  the  regular 
demurrage  regulations  or  other  charges 
should  be  assessed  to  compensate  the 
carriers  for  the  detention  of  the  equip- 
ment and  the  expense  Incurred  incident 
thereto.  Iron  Ore  Rate  Cases,  41  I.  C.  C. 
181,  206. 

(i)  Complainant  attacked  the  demur- 
rage charges  at  Jersey  City,  N.  J.,  on 
two  carloads  of  structural  steel  shipped 
from  South  Bethlehem,  Pa.,  to  New 
York,  N.  Y.,  as  unlawful.  The  shipments 
remamed  in  the  cars  at  Jersey  City  from 
June  to  August  and  $107  demurrage  was 
collected.  The  carrier's  tariff  provided 
that  when  requested  by  shipper  or  con- 
signee shipments  would  be  unloaded  and 
stored  at  Jersey  City,  subject  to  a  charge 
of  15c  per  short  ton,  for  a  period  of  6 
momths.  Complainant  contended  that 
such  request  had  been  given  immediate- 
ly upon  arrival.  The  carrier  did  not 
deny  this,  but  asserted  that  it  had  no 
record  of  the  notice,  and  that  its  harbor 
agent  of  that  date  was  no  longer  in  its 
employ.  HEILD,  that  complainant  duly 
requested  the  carrier  to  unload  and  store 
the  shipments,  and  that  the  demurrage 
charges  were  therefore  illegally  assess- 
ed. Reparation  awarded.  Sanders  & 
Bamett  v.  L.  V.  R.  R.,  42  I.  C.  C.  603. 

(j)  The  statement  of  a  consignee, 
when  the  carrier  told  him  that,  unless 
an  excessive  demurrage  charge  was  paid, 
the  car  would  not  be  placed  on  a  private 
siding,  necessary  to  complete  delivery, 
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that  the  charge  could  not  be  made  "on 
a  car  that  hiBul  not  been  placed/'  was  not 
equivalent  to  a  statement  that,  even  if  it 
placed  the  car,  he  would  not  pay  the  law- 
ful charge  thereon.  Lee  v.  Erie  R.  Co., 
158  N.  T.  780. 

§5.    Fault  of  Shipper 

(a)  Two  cars  ordered  for  potatoes 
from  Arpin,  Wds.,  to  Blue  Island,  111. 
Pirst  car  deliyered  was  loaded  and  held 
awaiting  arrival  of  second  car.  Demur- 
rage not  found  unlawful.  Miller  &  Ck>. 
y.  G.  &  N.  W.  R.  R.  Co.    Unrep.  Op.  1872. 

S5!4*    Heater  Cars. 

See  Heater  Cars. 

(a)  Complainant  attacked  the  charges 
maintained  for  detention  at  Providence, 
R.  I.  of  Bastman  heater  cars  and  lined 
box  cars  during  the  winter  months  as 
unreasonable  and  discriminatory.  The 
charges,  after  the  two<lay  free  demurs 
rage  period,  were  |1.0U  per  car  per  day 
for  two  days,  and  12.00  per  car  per  day 
thereafter,  in  addition  to  demurrage  at 
11.00  per  day.  Irregularity  in  original 
shipment  and  delay  in  unloading  resulted 
in  delay  averaging  4.44  days  per  car. 
HELD,  that  carriers  had  Justifleu  the 
charges  'assailed,  which  were  neither 
unreasonable  nor  discriminatory.  Com- 
plaint dismissed.  Providence  Fruit  & 
Produce  BSzch.  v.  M.  C.  K.  R.,  36  I.  C. 
C.  807. 

§5%.    Late  Diversion  Orders 
See  Reconsfgnment  §5(4* 

(a)  Shipment  billed  from  Pine  Bluff, 
Ark.,  to  Friar's  Point,  Miss.,  was  rebill- 
ed  from  Friar's  Point  as  relay  steel  rail 
and  fastenings,  one  frog  and  one  switch. 
There  was  no  provision  for  carload  mix- 
tures including  switches,  the  record  is 
vague  with  respect  to  what  was  actually 
loaded  in  the  car  when  it  moved  from 
Pine  Bluff,  there  is  resulting  uncertainty 
as  to  the  rate  or  rates  applicable,  and 
no  basis  for  an  award  of  reparation. 
Memphis  Freight  Bureau  v.  St  L.  S.  W. 
Ry.  Co.,  41  I.  C.  C.  470,  471. 

(b)  On  carload  of  lumber  from 
Lockhart,  Ala.,  to  filaston.  Pa.,  complain- 
ant advised  that  order  to  divert  shipment 
to  Quakertown,  had  been  received  too 
late,  but  order  was  transmitted  to  con- 
necting lines  and  without  further  in- 
structions shipment  was  back-hauled  to 
South  Bethlehem,  Pa.,  and  forwarded  to 
Quakertown.    Demunuge  and  reconsign- 


ment  charges  legally  applicable  not 
shown  to  have  been  unreasonable.  Par- 
ry v.  L.  ft  N.  R.  R.  Co.,  41 1.  C.  C.  623. 

(c)  Complainant  cantended  that  the 
failure  of  the  carrier  to  comply  with  re- 
oonsigning  instructions  compelled  it  to 
pay  illegal  and  unreasonable  demurrage 
charges  on  a  carload  of  coal  shipped  from 
Acrogen,  Ky.,  to  Churubusco.  Ind.»  and 
ordered  reoonsigned  to  Chicago,  IlL  The 
coal  was  shipped  Nov.  17,  and  three  days 
later  complainant  notified  the  carrier  to 
reconsign  to  Plainfield,  Ind.;  but  on  ac- 
count of  intermediate  routing  the  ship- 
ment could  not  be  reconsigned  at  the 
through  rate  from  Acrogen  to  Plainfield. 
Nov.  26,  while  the  car  was  in  Cincinnati, 
O.,  complainant  requested  reconsignment 
to  Chicago,  and  on  Dec.  j.  was  notified 
that  the  shipment  had  been  reconsigned, 
but  on  Dec.  17  was  advised  that  the  car 
was  at  Churubusco.  If  complainant's  re- 
consigning  instructions  had  been  observ> 
ed,  no  demurrage  would  have  accrued. 
The  demurrage  rules  provided  that  no 
demurrage  charges  should  be  collected 
for  detention  of  cars  through  "railroad 
errors  which  prevent  proper  tender  or 
delivery."  HBLD  that  under  the  rule  no 
demurrage  charge  accrued  during  the 
period  the  coal  was  detained  at  Churu- 
busco, and  the  charges  were  illegally  as- 
sessed. Refund  directed.  Middle  West 
Coal  Co.  V.  C.  ft  O.  Ry.,  41  I.  C.  C.  728. 

§6    One  Shipment  in  Two  Cars 
See  Follow  Lot  Shipments. 

(a)  Two  carloads  of  fertiliser  were 
shipped  from  Chicago  to  Madison,  Ind., 
under  a  single  bill  of  lading,  and  the 
first  held  at  destination  pending  ihe  ar- 
rival of  the  second.  Demurrage  was 
assessed.  HELD  that  the  charge  attack- 
ed was  not  shown  to  have  been  unlawful 
or  unreasonable,  demurrage  charges  be- 
ing prescribed  as  a  penalty  per  car  wltn 
the  object  of  conserving  equipment. 
Complaint  dismissed.  Darling  ft  Ca  v. 
P.  C.  C.  ft  St  L.  Ry.,  87  I.  C.  C.  401. 

(b)  In  cases  where  delivery  of  less 
than  an  entire  shipment  is  tendered,  con- 
signee has  alternative  of  either  releasing 
equipment  by  unloading  portion  offered 
for  delivery  or  of  paying  charges  pre- 
scribed for  its  detention.  Darling  ft  Co. 
▼.  P.  C.  C.  ft  St.  li.  Ry.  Co..  87  I.  C.  C. 
401,  402. 
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§8.    Pending  Dispute. 

See   Facilities  and   Privileges  §7 
(b);  Reconsignment  §3}4e  (kl). 

(a)  Demurrase  of  $12  at  Nashyille, 
TeniL,  which  accrued  pending  decision 
by  complainant  and  defendant  relative 
to  reconsignment  and  protection  of  the 
through  rate,  lawfully  assessed.  Inde- 
pendent Cooperage  Co.  y.  N.»  C.  ft  6t.  L. 
Ry.  XJnrep.  Op.  2088. 

(b)  Complainant  attacked  demurrage 
charges  assessed  on  six  carloads  of  lum- 
ber held  at  Fostoria,  Tex.,  for  proper  bill- 
ing instructions,  aa  improperly  collected. 
Complainant  had  billed  the  lumber  via 
the  6.  C.  ft  St  F.  Ry.  and  the  W.  F.  ft  N. 
W.  Ry.,  Okla.,  final  destinations  Knowles 
and  Gate,  Okla.  The  W.  F.  ft  N.  W.  Ry. 
operated  only  to  Laveme  on  rates  apply- 
ing on  the  line  beyond  under  construc- 
tion to  Knowles  and  Qates,  operated  by 
the  construction  company.  The  lumber 
was  held  by  the  G.  C.  ft  St  F.  Ky.  pend- 
ing receipt  of  advices  as  to  the  disposi- 
tion proposed  by  the  delivering  line. 
HELD,  that  the  demurrage  charges  as- 
sessed were  not  improperly  collected. 
Complaint  dismissed.  Foster  Lumber 
Co.  V.  G.  C.  ft  S.  F.  Ry.,  36  I.  C.  C,  241. 

(c)  On  a  carload  of  lumber  from 
Pawnee,  La.,  to  Cypress,  ill.,  for  recon- 
signment to  Hillsdale,  the  carriers' 
agent  at  Pawnee  retused  to  forward  the 
car  via  7aebes,  111.,  as  uirected,  insist- 
ing on  routing  via  East  St  iiOUis;  118.00 
demurrage  accrued.  Routing  via  Bast 
St  Louis  would  have  given  the  initial 
carrier  a  longer  haul  but  the  tarilf  nam- 
ing the  rate  did  not  restrict  its  applica- 
tion. HELu  that  the  demurrage  charges 
collected  were  unlawful.  Reparation 
awarded.  Beekman  Lum.  co.  v.  M.  P. 
Ry.,  37  I.  C.  C.  400. 

(d)  Complainant  attacked  the  demur- 
rage charges  at  Mason  City,  Iowa,  on 
13  carloads  of  coal  shipped  from  Panama 
and  Harrisburg,  111.,, as  unjust  and  un- 
reasonable. Complainant  had  given 
prompt  notice  directing  the  delivery  of 
the  cars  at  Its  plant;  but  the  carrier  re- 
fused dellTory  to  the  switching  line  un- 
til the  freight  charges  were  paid,  though 
the  joint  rate  applied  to  the  shipments 
included  dellTery  to  tae  switching  line. 
HE3LD,  following  Bste  Co.  v.  A.  C.  L.  R. 
R.  34  L  C.  C.  469,  that  the  demurrage 
charges  were  assessed  unlawfully.  Re- 
paratton  awarded.  Natl.  Clay  Works  v. 
H.  ft  St  L.  K.  R.>  38  I.  C.  C.  353. 

(e)  On  hay  at  Fort  Worth,  Tex.,  held 


pending  settlement  of  controversy  as  to 
rate  lawfully  applicable  found  unreason- 
able. Reparation  awarded.  Fort  Worth 
Elevators  Co.  v.  A.  T.  ft  S.  F.  Ry.  Co., 
Unrep.  Op.  2235. 

(f)  Complainant  attacked  the  de- 
murrage charges  collected  on  five  car- 
loads of  lumber  shipped  from  Chelsea  and 
other  Alabama  points  to  Avondale,  Ala., 
a  station  within  the  corporate  and 
switching  limits  of  Birmingham,  milled 
there,  and  reshipped  to  interstate  desti- 
nations, as  unreasonable.  The  tariff  of 
the  initial  carrier  provided  for  through 
rates  from  points  of  origin  to  Avondale 
and  also  for  the  absorption  of  the  switch- 
ing charges  from  its  Birmingham  sta- 
tion to  that  point,  and  the  tariff  of  neither 
carrier  made  payment  of  freight  charges 
a  prerequisite  to  release  of  cars  to  the 
switching  line;  but  the  shipments  were 
detained  by  the  initial  carrier  until  pay- 
ment of  freight  charges  and  demurrage. 
HELD,  that  the  demurrage  charges  were 
unlawfully  assessed.  The  initial  cai^ 
rier  could  not  lawfully  collect  demur- 
rage charges  from  the  switching  line. 
Reparation  awarded.  Advance  Lumber 
Co.  V.  A.  B.  ft  A.  R.  R.,  40  I.  C.  C.  82. 

(g)  Complainant  attacked  the  demur- 
rage and  track  storage  charges  assessed 
on  certain  carload  shipments  of  burnt 
enamel  ware  from  Shady  Side,  Ohio,  to 
Pittsburgh,  Pa.,  as  unreasonable  and 
discriminatory.  Complainant  described 
the  shipments  in  his  hills  of  lading  as 
"enamel  ware,  nested,"  and  charges  at 
a  rate  of  10c  per  100  lbs.  were  assessed. 
The  consignees  refused  to  accept  deliv- 
ery on  learning  that  the  shipments  had 
been  erroneously  billed  and  complain- 
ants contended  that  the  scrap-iron  rate 
of  |1  per  ton  should  have  been  assessed. 
The  carrier  finally  consented  to  the  re- 
duction but  demanded  demurrage 
charges.  These  complainant  refused  to 
pay,  and  on  March  14,  1913,  was  advised 
that  delivery  would  be  maae  without 
charge  for  demurrage.  Still  refusing  to 
accept  delivery,  the  property  was  sold 
at  public  auction.  HEILD  (1)  that  when 
the  proper  rate  was  determined  and  the 
shipments  offered  without  demand  for 
demurrage  charges,  it  became  complain- 
ant's duty  to  accept  delivery  or  instruct 
as  to  disposition;  (2)  that  the  demurrage 
and  track  storage  charges  which  accrued 
after  March  14,  1913,  were  properly 
assessed,  and  that  those  which  accrued 
previously  were  unlawful;  and  (3)  that 
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the  Oommlsaion  could  not  award  rep- 
aration, as  asked,  for  counsel  fees,  loss 
of  time,  cost  of  prosecution  of  suits  in 
courts,  or  the  value  of  the  shipments  in 
controversy.  Complaint  dismissed.  Fel- 
ler V.  Penn.  R.  R.,  40  I.  C.  C,  84. 

(h)  Where  the  reasonableness  of  es- 
tablished rates  is  disputed  the  complain- 
ant is  not  entitled  to  a  refund  of  demur- 
rag^  charges  which  Ijave  accrued  be- 
cause of  his  refusal  to  accept  delivery 
pending  the  settlement  of  the  dispute. 
But  if  the  delivering  carrier  demands 
more  than  the  lawfully  established  rate 
the  consignee  is  released  from  the  obli- 
gation to  pay  demurrage  while  the  dis- 
pute continues  and  reparation  may  be 
awarded  to  the  extent  of  the  demurrage 
charges  so  paid.  Poller  v.  Penn.  R.  R. 
Co.,  40  I.  C.  C,  84,  86. 

(i)  Complainant  attacked  the  demur- 
rage charges  at  Jackson,  Miss.,  on  a  car- 
load of  lumber  shipped  from  Natalbany. 
La.,  to  Jackson,  as  unreasonable.  The 
lumber  was  intended  for  delivery  at  Clay, 
Ky.,  but  was  erroneously  billed  for  Jack- 
son, but  on  discovery  of  the  error  com- 
plainant Instructed  the  shipper  to  have 
it  reconsigned,  and  on  arrival  of  the 
shipment  at  Jackson,  refused  to  accept 
delivery  or  authorize  any  disposition,  ex- 
cept reconsignment  to  Clay  at  the  thru 
rate;  but  as  the  tariff  provided  for  re- 
consignment  only  at  the  thru  rate  plus 
a  service  charge  of  $3,  the  car  was  held 
until  the  demurrage  charges  in  question 
accrued.  HELD  that  the  demurrage 
charges  accruing  during  the  dispute  be- 
tween the  carrier  and  complainant  were 
not  Improperly  assessed.  Complaint  dis- 
missed. Godwin  Lumber  Co.  v.  I.  C  R. 
R.  Co.,  42  I.  C.  C.  343. 

(J)  If  a  rate  in  excess  of  the  legal 
rate  is  demanded  by  a  delivering  car- 
rier and  the  consignee  refuses  to  pay  it, 
the  consignee  is  released  from  the  obli- 
gation to  pay  demurrage  while  the  dis- 
pute continues  and  reparation  may  be 
awarded  to  the  extent  of  the  demur- 
rage charges  so  paid.  Godwin  Lumber 
Co.  V.  L  C.  R.  R.  Co.,  42  L  C.  C.  343,  344. 

|9.    Prior  to  Actual  Delivery. 

See  8upra  §4  (h),  (i);  Reconsign- 
ment §3   (0),   (p),   (q);   Storage 
§2  (II). 
(a)    The  delivery  of    cars     at    Pine 
Street  sidinc,  following  notice  of  arrival 
at  the  Riopelle  Street  yard,  Detroit,  was 
constructive  placement  sufficient  to  jus- 
tify  demurrage   chltrges   accruing   after 


lapse  of  48  hours  from  7  a.  m.  of  day 
after  such  notice  was  sent.  Pittmans  A. 
Dean  Co.  v.  G.  T.  Ry.  Go.  of  Canada. 
Unrep.  Op.  1930. 

(b)  D^nurrage  charges  on  lumber 
held  at  Fostoria,  Tex.,  for  proper  billing 
instructions,  destined  to  points  on  new 
line,  not  collected  improperly.  Foster 
Lumber  Co.  v.  G.  C.  &  S.  P.  Ry.  Co.,  36 
I.  C.  C.  241. 

(c)  Lumber  billed  to  Laverne.  Okla^ 
final  destinations,  Knowles  and  Gate, 
Okla.,  points  on  an  unfinished  line,  held 
until  bills  of  lading  were  changed  to  read 
Laverne,  notify  consignees  at  Knowles 
and  Gate.  D^nurrage  not  improper.  Fos- 
ter Lumber  Co.  v.  G.  C.  &  S.  »\  Ry.  Co., 
36  I.  C.  C.  241,  242. 

(d)  Demurrage  accruing  because  of 
refusal  of  carrier  to  sign  bills  of  lading 
designating  points  on  an  unfinished  line 

^as  final  destinations,  held  not  improper. 
Voster  Lumber  Co.  v.  G.  C.  &  S.  P.  Ry. 
Co.  36  I.  C.  C.  241,  242. 

(e)  Lawfully  assessed  on  potatoes  at 
Baltimore,  Md.,  held  concerning  dispo- 
sition of  shijHnent.  Terminal  fVeesing 
&  Heating  Co.  v.  P.  R.  R.  Co..  Unrep. 
Op.  2183. 

(f)  When  consignee  is  responsible 
for  the  detention  en  route,  his  shipments 
should  be  placed  under  the  regular  de- 
murrage regulations  or  other  charges 
should  be  assessed  to  compensate  car- 
riers for  detention  of  equipment  and  ex- 
pense incurred  incident  thereto.  Iron 
Ore  Rate  Cases,  41 1.  C.  C.  181,  206. 

(g)  In  18  I.  C.  C.  7,  the  Commission 
found  the  demurrage  charges  at  Thistle 
Junction,  Utah,  on  52  carloads  of  cement 
awaiting  placement  at  Diamond  Switch, 
2%  miles  away,  were  not  authorised  by 
the  carrier's  tariff  and  were  illegaL  The 
switch  could  actually  accommodate  9 
cars  at  a  time;  but  complainant  could 
not  conveniently  handle  more  than  2  or 
3  a  day,  and  pursuant  to  its  orders  the 
carrier  furnished  no  more,  the  remain- 
der being  held  at  Thistle  Junction.  The 
tariff  provided  that,  if  tracks  already  con- 
tained such  number  of  cars  belonging  to 
the  same  consignee  as  prevented  prompt 
delivery,  cars  would  be  considered  as 
placed  when  the  carrier  would  have  de- 
livered them  had  the  condition  of  such 
tracks  permitted,  and  that  charges  should 
accrue  from  that  time.  HELD,  on  recon- 
sideration, that  the  demurrage  charges 
in  question  were  legally  assessed.    Com- 
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plaint  dismiBBed.    Uniteu  StatOB  y.  D.  & 
R.  G.  R.  R-p  41  I.  C.  C.  712. 

(b)  The  GommlBBion  considered  a  pro- 
posed demurrage  rule  of  the  N.  T.  N.  H. 
4b  H.  R.  R.  proTlding  that  when  cars  were 
held  in  transit  short  of  billed  destination 
or  on  storage  tracks  at  destination  be- 
cause of  the  failure  of  consignees  to  un- 
load within  the  free  time  cars  placed  for 
delivery,  the  published  demurrage  charg- 
es should  apply  on  the  cars  so  held  and 
no  additional  free  time  would  be  allowed 
after  final  placement.  HELD  that  the 
proposed  rule  had  not  been  justified. 
Schedules  cancelled.  Demurrage,  42  I.  C. 
C.  126. 

(i)  Charges  collected  on  Bhipment  of 
automobiles  held  at  Taylor,  Tex.,  as  re- 
sult of  embargo  on  account  of  revolu- 
tionary conditions  in  Mexico,  properly 
collected.  Hudson  Motor  Car  Co.  y.  M. 
C.  R.  R.,  42  I.  C.  C.  1. 

(j)  Coal 'was  shipped  from  W.  Va., 
and  Maryland  to  Port  Richmond,  Phila- 
delphia. Shipments  were  held  at  Wood- 
lane  Yard  which  is  Just  short  of  the 
terminus-  for  more  than  the  free  time, 
but  it  was  not  alleged  in  an  indictment 
for  rebating  because  demurrage  was  not 
collected  for  the  car  held  short  of  the 
deetination,  that  is  was  done  because  of 
any  instruction  of  the  consignee.  Wood- 
lane  Yard  is  eight  miles  from  the  ter- 
minus of  the  destination.  It  was  argued 
on  the  part  of  the  Government  th>it  the 
allegaticm  that  notice  of  arrival  of  the 
car  was  sent  by  the  defendant  to  the  con- 
signee from  Port  Richmond  is  sufficient 
to  sustain  the  charge  that  demurrage  had 
accrued,  because  demurrage  charges  be- 
gin to  run  upon  notice  of  arrival.  HELD 
notice  of  arrival  is  merely  effective  in 
fixing  the  time  when  the  liability  to  the 
charges  accrue,  but  notice  of  arrival  is 
Immaterial  unless  the  car  has  actually 
arrived  at  a  point  where  the  tariff  fixes 
liability  for  detention,  and  it  cannot  be 
seriously  considered  as  fixing  liability 
for  a  detention  not  Contemplated  by  the 
tariir,  and  that  under  the  tariff  the  con- 
signee was  only  liable  for  the  demur- 
rage charges  at  the  terminus,  upon  de- 
Uvny  of  the  car  and  therefore  the  in- 
dictment was  not  well  founded,  although 
notice  of  the  arrival  of  the  car  had  been 
sent  to  the  consignee.  United  States  v. 
Philadelphia  4b  R.  Ry.  Co.  232,  Fed.  953. 

Gl>  Terminal  demurrage  charges  or^ 
dinarily  only  accrue  when  a  car  is  actual- 
ly dflUvered,  unless  the  tarilf  specifically 


provides  that  for  some  reason  it  may  be 
assessed  short  of  destination.  Therefore 
demurrage  cannot  be  collected  where  a 
car  is  held  eight  miles  short  of  destina- 
tion although  a  notice  of  arrival  is  sent 
to  the  consignee.  United  States  v.  Phil- 
adelphia 4b  R.  Ry.  Co.  232,  Fed.  953,  956. 

(1)  The  carrier  cannot  insist  on  pay- 
ment of  demurrage  charge,  before  com- 
pleting delivery  by  placing  the  car,  as  re- 
quired on  a  private  siding.  Lee  v.  Erie 
R.  Co.,  158  N.  Y.  730. 

(m)  It  is  a  part  of  the  implied  con- 
tract duty  of  the  carrier  to  place  a  car 
on  the  consignee's  private  track  if  he 
has  one,  and  until  It  does  so  it  has  not 
performed  its  contract,  and  no  freight  or 
demurrage  charges,  although  previously 
earned,  are  collectable.  The  contract  of 
transportation  by  a  common  carrier  in- 
cludes placing  the  cars  conveniently  for 
loading  and  unloading.  The  inciO'ental 
consignee  can  require  the  car  to  be  plac- 
ed at  a  convenient  point  for  unloading 
and  a  reasonable  opportunity  therefor. 
When  the  consignee  has  his  own  track, 
and  requires  the  car  to  be  placed  there- 
on for  unloading,  it  is  the  duty  of  the 
transportation  company  to  comply  with 
his  requirement.  In  New  York  Central 
4bHudson  River  Railroad  Company  v. 
General  Electric  Company,  167  App.  Piv. 
726,  at  page  732,  153  N.  Y.  Supp.  478,  at 
page  482,  it  was  said  by  this  court,  speak- 
ing thruogh  Mr.  Justice  Woodward:  "We 
believe  it  may  be  laid  dovm  broadly  that 
transportation  by  railroad  of  carload  lots, 
under  present  day  conditions,  requires 
the  convenient  placing  of  the  car  for 
loading,  and  an  equally  convenient  plac- 
ing of  the  car  for  unloading,  and  that  the 
mere  question  of  whether  the  tracks  are 
upon  the  property  of  the  shipper  or  upon 
tne  right  of  way  of  the  transportation 
company  is  of  no  consequence  upon  this 
point.  Primarily  it  is  the  duty  of  the 
transportation  company  to  afford  sidings 
and  a  convenient  place  of  loading  or  un- 
loading, and  a  proper  placing  of  the  cars. 
If  the  shipper  furnishes  the  sidings,  it 
does  not  relieve  the  transportation  cor- 
poration of  the  duty  of  conveniently 
placing  the  cars."  Even  if  demurrage  has 
accrued  the  sarrier  can  not  insist  on  its 
payment,  or  enforce  its  lien  therefor  un- 
til it  has  performed  its  contract  by  de- 
positing on  the  track  of  the  consignee 
the  car,  which  until  so  deposited  had  not 
fuUy  arrived  at  its  destination..  Lee  v. 
Brie  R.  R.  Co.,  158  N.  Y.  S.  730,  783. 
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§10.    Private  and  Trap  Cars 

See  Private  Cars;  Trap  Cars. 

(a)  The  contract  between  a  railroad 
and  a  shipper,  providing  that  a  switch 
ti^ack  shall  belong  to  the  railroad,  and 
that  it  shall  be  used  only  for  receiving 
and  delivering  shipments  made  to  the 
shipper,  and  by  the  carrier  for  any  pur- 
pose not  unreasonably  interfering  with 
the  shipper's  shipments,  the  shipper 
could  not  use  it  as  a  storage  track  for  its 
own  cars  without  haing  subject  to  demur- 
rage charges.  St.  Louie,  I.  M.  &  S.  Ry. 
Ca  V.  National  Refining  Co.,  226  Fed. 
357. 

(b)  Within  a  freight  tariff  provision 
making  subject  to  demurrage  charges 
private  tracks  of  the  owners  of  the  cars, 
even  when  engaged  in  transportation  of 
commodities  produced  by  their  owners, 
if  they  are  then  "in  railroad  service," 
such  cars  of  defendant  on  a  switch  track, 
which  under  its  contract  with  plaintiff 
railroad  is  to  be  considered  as  that  of  the 
railroad,  are  "in  railroad  service,"  and 
subject  to  such  charges;  they  not  only 
standing  to  interfere  with  the  use  of  the 
track  by  the  railroad  allowed  by  the 
contract,  but  the  railroad's  obligation 
with  respect  to  them  not  having  ceased, 
in  that  it  was  obliged  to  haul  them  to 
the  initial  i>oint,  and  pay  wheelage  there- 
on* to  defendant.  St  Louis,  I.  M.  &  S.  Ry. 
Co.  V.  National  Refining  Co.,  226  Fed. 
367.  368. 

(c)  Private  cars  sianding  on  private 
tracks  are  subject  to  demurrage  if  in 
railroad  service.  St.  Louis,  I.  M.  &  S.  Ry. 
Ca  V.  National  Refining  Co.,  226  Fed. 
367,  358. 

(d)  Private  cars  in  railroad  service 
are  subject  to  demurrage.  Swift  &  Co. 
V.  Hocking  Valley  Ry.  Co.  (Ohio  1915) 
112  N.  E.  212,  213. 

(e)  Contention  that  the  provisions  of 
demurrage  tariffs  involved  are  not  ap- 
plicable under  rules  quoted  until  a  trap 
car  has  been  detained  by  consignor  or 
consignee  beyond  the  free  time  allowed, 
not  sustained.  Woolson  Spice  Co.  v.  P. 
Co.,  39  I.  C.  C.  583,  584. 

it)  Trap  tars  are  brought  as  fully  and 
completely  within  the  terms  of  defend- 
ants' demurrage  tariffs  as  cars  used  in 
transportation  under  tariffs  which  make 
the  usual  general  reference  to  demur- 
rage tariffs;  and  refusal  to  include  traps; 
cars  within  the  terms  of  the  average 
agreement  is     unauthoHzed.      Woolson 


Spice  Co.  T.  P.  Co.,  39  I.  C.  C.  688,  584, 
686. 

§10J4-     Reasonableness. 

See  Reconslgnment  §3!4  (h). 

* 

(a)  The  reasonable  demurrage  charge, 
therefore,  may  be  utterly  unreasonable, 
if  measured  only  by  the  value  of  the 
service  to  the  particular  shipper.  Hot- 
ton  V.  Tonopah  &  Goldfleld  R.  Co.,  225 
Fed.  406,  411. 

ni     PUBLICATION  AND  TARIFFS 
See  Tariffs. 

§1034    In  General 

See  Supra  §9  (g),  (k);  Addition, 
al  Charges  and  Services  (w). 

(a)  Tariff  of  freight  storage  charges 
did  not  include  empty  cars  transported 
as  freight  nor  did  it  publish  "track 
storage"  charges  of  any  character; 
and  there  was  therefore,  no  authority 
for  assessment  of  demurrage  charges 
on  three  privately  owned  empty  box 
cars,  shipped  from  Hobson,  Ohio, 
held  at  Alcolu,  S.  C,  because  con- 
signee refused  to  accept  delivery  until 
certain  repairs  were  made.  General 
Equipment  Co.  v.  A.  C.  L.  R.  R.  Co.,  37  I. 
C.  C.  620,  621. 

(b)  The  Commission  is  in  duty  bound 
to  give  full  effect  to  every  applicable 
tariff  provision  in  determining  whether 
demurrage  charges  in  question  accrued. 
United  States  v.  D.  &  R.  G.  R  R.  Co.,  41 
I.  C.  C.  712,  713. 

§11     Obligation  to  File 
See  Infra  §12  (J). 

(a)  Complainant  attacked  the  de- 
murrage charges  on  three  privately 
owned  empty  cars  shipped  as  freight, 
on  their  own  wheels,  from  Hobson,  0*iio, 
to  Alcolu,  S.  C,  as  having  been  collected 
without  tariff  authority.  The  cais  were 
held  at  Alcolu  on  a  spur  track  while 
waiting  repairs.  %he  carriers*  tariff  of 
freight  storage  charges  did  not  include 
empty  cars  transported  as  freight  nor 
did  it  publish  "track  storage**  charges 
of  any  character.  HELD  that  the  charges 
attacked  were  assessed  without  tariff 
authority.  Reparaticm  awarded.  Gen- 
eral Equipment  Co.  v.  A.  C.  L.  R.  R.,  37 
I.  C.  C.  620 

(b)  Demurrage  charges  collected  on 
carload  of  coal  detained  at  Churubusco. 
Ind.,  because  of  failure  of  carriers  to 
reconsign  to  Chicago,  as  requested,  as- 
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sessed  without  lawful  tariff  authority. 
Reparation  awarded.  Middle  West  Coal 
Co.  T.  €.  4b  O.  Ry.  Co.,  41  I.  C.  C.  723. 

(c)  The  CommisBion  found  that  de- 
mtirrage  charges  assessed  at  Pittsburg, 
Pa.,  on.  a  carload  of  bran,  shipped  from 
Chicago,  IlL,  was  not  authorized  by  the 
carrier's  tariffs.  On  rehearing  it  appear- 
ed that  the  shipment  was  consigned  to 
shipper's  order,  notify  complainants,  and 
was  transferred  en  route  from  the  origi- 
nal car  to  another.  The  demurrage  rules 
provided  that  the  consignee  should  be 
notified  within  24  hours  after  arrival  of 
cars  and  billing  at  destination,  notice  to 
contain  point  o  fshipment,  car  initials 
and  numbers,  contents,  and  if  transferred 
in  transit,  initials  and  number  of  origi- 
nal car.  The  notice  failed  to  show  point 
of  shipment,  the  original  car  number,  or 
that  the  shipment  had  been  transferred 
in  transit.  HELD,  that  the  original  find- 
ings were  not  erroneous,  since  the  no- 
tice of  arrival  was  not  in  substantial 
compliance  with  the  requirements  of  the 
tariff.  Reparation  awarded.  Herb  Bros, 
ft  Martin  v.  P.  C.  C.  &  St.  U  Ry.,  42  I. 
C.  C.  683. 

IV.    DEMURRAOB  RUIiBS. 

§12.    Construction  In  Qeneral. 

(a)  Complainant  admits  general 
knowledge  of  arrival  of  cars  of  brick  and 
cement  at  ^pringville,  N.  T.,  and  other 
circumstances  and  practices  considered, 
demurrage  held  not  unlawful.  Fltsgerald 
Co.  V.  B.,  R.  &  P.  Ry.  Co.  Unrep.  Op.  1986. 

(<b)  Complainant  attacked  the  demur- 
rage charges  on  carload  shipments  of 
zinc  ore  forwarded  to  Jersey  City,  N.  J., 
from  Franklin  Junction,  over  an  inters 
state  rojute  for  export,  as  unreasonable. 
Because  of  war  conditions  abroad  the 
vessel  expected  was  never  tendered,  and 
the  shipments  were  reconsigned.  Demur- 
rage charges  were  assessed  for  the  time 
detained  after  24  hours,  as  on  domestic 
shipments;  though  30  days  free  time  was 
allowed  on  shipments  for  export.  HELD: 
(1)  That  defendant  should  not  be  requir- 
ed to  bear  a  burden  caused  by  the  Euro- 
pean war  merely  to  afford  relief  to  ship- 
pers; (2)  the  demurrage  charges  were 
properly  imposed.  Complaint  dismis- 
sed. New  Jersey  Zinc  Co.  v.  C.  Ry.  of 
N.  J^  86  L  C.  C,  289. 

(c)  Complainant  attacked  the  de- 
murrage charges  on  certain  shipments 
of  coal  at  Toledo,  Ohio,  as  unlawful  and 
unreasonable;.  Flood  conditions  prevailed 
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preventing  the  arrival  of  enough  coal 
to  make  a  full  ship's  cargo;  whereupon 
complainant  reconsigned  and  shipped 
all-rail  to  destination.  The  carrier  as- 
sessed demurrage  after  the  first  48 
hours  of  detention.  Its  rules  provided 
that  charges  should  not  be  assessed  on 
lake  coal  reaching  Toledo  prior  to  April 
16,  also  that  when  lake  coal  was  recon- 
signed, charges  should  be  assessed  tram 
date  of  arrival.  HELD;  (1)  That  the 
reconsignment  changed  Uie  character  of 
the  shipments  to  inland  shipments  ab- 
initio;  (2)  the  charges  attacked  were 
lawful.  Complaint  dismissed.  Jew- 
ett,  Bigelow  &  Brooks  v.  C.  H.  ft  D.  Ry., 
36  I.  C.  C,  66o. 

(d)  Complainant  attacked  the  assess- 
ment of  |8  demurrage  on  a  carload  of 
lumber  shipped  from  Noma,  Fla.,  to 
West  Point,  Ga.,  as  unlawful.  Complain- 
ant contended  that  it  had  before  arrival 
of  the  shipment  notified  the  carrier  as 
to  its  disposal,  but  neither  produced  the 
original  letter  nor  a  copy  thereof.  HELD 
that  notice  relative  to  disposition  of  the 
car,  in  time  to  prevent  accrual  of  the 
demurrage  involved,  was  not  establish- 
ed. Complaint  dismissed.  Standard 
Lum.  Co.  V.  A.  ft  W.  P.  R.  R.,  37  L  C. 
C,  716. 

(e)  Where  there  was  nothing  in  the 
bill  of  lading  preventing  a  carrier  from 
using  a  barge  in  carrjring  lumber  to  its 
destination,  and  in  ordinary  course  it 
could  not  be  carried  without  partial  wa- 
ter transportation,  it  was  authorized  to 
use  a  barge  in  transportation  although 
by  so  doing,  demurrage  of  (10.00  per 
day  accrued,  whereas  if  forwarded  by 
rail  the  demurrage  would  have  been 
only  11.00  per  day.  Levenson  Wrecking 
Co.  V.  New  York  Cent,  ft  H.  R.  R.  Co. 
(Sup.  Ct.  1915),  156  N.  Y.  Sup.  656,  657. 

(f )  Carrier's  agent  refused  to  forward 
car  as  directed  by  shipper,  and  car  was 
delayed  at  point  of  origin.  Demurrage 
accruing  held  unlawful.  Beekman  Lum- 
ber Co.  V.  M.  P.  Ry.  Co.,  37  I.  O.  C.  400. 

(g)  Car  of  lumber  routed  care  of 
"Transit  Ry.,*'  Detroit,  Mich.,  a  non  ex- 
istent carrier.  Demurrage  which  ac- 
crued while  carrier  awaited  disposition 
orders  held  not  unlawful.  Heyser  Lum- 
ber Co.  V.  K.  ft  W.  V.  R.  R.  Co.,  37  I.  C. 
C.  609. 

(h)  Demurrage  charges  on  coal  held 
for  reconsignment  at  Frankfort,  Mich., 
due  to  inadvertent  cancellation  of  free- 
time  provision,  found  unreasonable  and 
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reparation  awarded.    Reiss  Coal  Go.  T. 
A.  A.  R.  Co.  38  I.  C.  C.  337. 

(i)  Demurrage  charges  which  ac- 
crued because  carrier  refused  to  deliver 
shipments  to  switching  line  until  charges 
were  paid,  found  unlawfuL  National  Clay 
Works  y.  M.  &  St.  L.  R.  R.  Co.,  38  I.  C. 
C.  353. 

(J)  Tariffs  did  not  provide  for  pay- 
ment of  freight  and  demurrage  charges 
as  a  prerequisite  to  release  of  cars  to 
switching  line,  and  charges  at  Mason 
City,  Iowa,  on  coal  from  Panama  and 
Harrlsburg,  111.,  found  unlawful.  Nation- 
al Clay  Works  t.  M.  &  St.  L.  R.  R.  Co.,  38 
I.  C.  C.  353,  354. 

(k)  Carriers  are  justified  in  establish- 
ing car  service  rules  which  will  Insure 
prompt  release  of  equipment  Pittsburg 
&  Ohio  Mining  Co.  v.  B.  &  O.  R.  R.  Co., 
40  I.  C.  C.  408,  409. 

(1)  Complainant  attacked  the  demur- 
rage charges  for  the  detention  of  various 
cars  on  the  tracks  of  its  plant  at  New 
Orleans,  La.,  based  on  the  theory  that 
complainant  was  an  industry  performing 
its  own  switching,  as  unjust  and  unrea- 
sonable. The  carrier  insisted  that  de- 
murrage should  begin  48  hours  from  the 
first  7  a.  m.  after  cars  were  delivered  on 
the  inbound  interchange  track  and  con- 
tinue until  they  were  returned  to  the 
outbound  Interchange  track;  while  com- 
plainant contended  it  was  the  carrier's 
duty  to  place  incoming  cars  at  any  desig- 
nated point  In  the  plant  and  to  accept  de- 
livery at  any  accessible  point  within  the 
plant.  Complainant  had  a  switching  en- 
gine, and  its  plant  was  usually  littered 
with  infiammable  material  making  it  un- 
safe for  the  carrier's  engine  to  operate 
there.  HELD  that  complainant  was  an 
industry  performing  its  own  switching 
and  that  the  demurrage  rule  was  properly 
applied.  Complaint  dismissed.  American 
Creosote  Works  v.  L  C.  R.  R.  41  I.  C.  C. 
751. 

§18b    Average  Demurrage  Plan. 

See  Average  Demurrage  Plan. 

(a)  Complainant  attacked  defendants' 
demurrage  regulations  governing  anthra- 
cite coal  awaiting  trans-shipment  at  or 
near  tidewater  at  Hoboken,  N.  J.  These 
regulations  provided  that  all  cars  con- 
taining anthracite  consigned  to  and  held 
at  Hoboken,  and  there  trans-shipped  by 
water  or  reconsigned,  would  be  subject 
to  demurrage,  computed  on  the  average 


plan,  allowing  an  average  detenticm  of 
5  days  free,  with  demurrage  thereafter 
at  |1  per  day.  HELD  thatthe  demurrage 
regulations  in  issue  were  reasonable;  the 
free  storage  being  purely  a  commercial 
convenience  and  not  a  transportati<m  ne- 
cessity. Reparation  denied  and  com- 
plaint dismissed.  Plymouth  Coal  Co.  v. 
D.  L.  ft  W.  R.  R.,  3«  I.  C.  C.  76. 

(b)  Complainant  attacked  the  car- 
rier's refusal  1x>  include  trap  cars  within 
tne  terms  ol  the  so-called  average  agree- 
ment respecting  car  demurrage  as  unrea- 
sona/ble,  and  unauthorised  by  tariffs  law- 
fully on  file.  Trap-car  tariffs  providing 
that  "cars  must  be  loaded  and  unloaded 
promptly,  and  if  detained  will  be  subject 
to  the  established  demurrage  rules  and 
charges"  referred  to  the  Uniform  De- 
murrage Code  which  contained  the  aver- 
age plan.  The  carriers  contended  that 
under  the  rules,  while  detention  of  such 
a  bar  beyond  the  free  time  was  follow- 
ed by  assessment  of  demurrage  charges, 
its  release  within  free  time  did  not  enti- 
tle consignor  or  consignee  to  a  credit 
under  the  average  agreement.  HE«LD 
(1)  that  where  the  average  plan 
was  operative  the  words,  "if  detained" 
did  not  mean  "If  detained  beyond 
48  hours,"  but  any  detention,  no  matter 
how  brief;  (2)  that  the  effect  of  the  rules 
quoted  was  to  bring  trap  cars  as  fully 
and  completely  within  the  terms  ot  the 
demurrage  tariffs  as  cars  used  in  trans- 
portation under  tariffs  making  the  usual 
general  reference  to  demurrage  tariffs; 
and  (3)  that  the  refusal  to  include  trap 
cars  within  the  terms  of  the  average 
agreement  was  unauthorised  and  any  de- 
murrage charges  collected  which  would 
not  have  accrued  had  the  oars  been  in- 
cluded was  unlawful.  Reparation  award- 
ed. Woolson  Spice  Co.  v.  Penn.  R.  R.,  39 
I.  C.  C.  588. 

(c)  Complainants,  with  plants  at 
Midland,  Pa.,  and  Bayonne,  N.  J.  attacked 
the  charges  collected  for  the  detention 
of  cars  on  Sundays  and  holidays.  In- 
cluded in  the  7-day  maximum  period  of 
free  time  under  average  agreements,  as 
unjust  and  unreasonable.  The  car  de- 
murrage rules  provided:  Rule  2  author- 
ized 48  hours  (2  days)  free  time;  Rule  3 
provided  that.  In  computing  time,  Sun- 
days and  legal  holidays  should  be  exclu- 
ded, and  when  a  legal  holiday  fell  on 
Sunday  the  following  Monday  should  be 
excluded;  Rule  7  provided  that  after  the 
expiration  of  the  free  time  a  charge  of 
%1  per  car  per  day  should  be  made;  and 
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Rale  9  proTided  that  where  a  party  en- 
tered into  an  average  agreement  the 
charge  for  detention  should  be  computed 
on  the  basis  of  the  ayerage  time  of  de- 
tention to  all  cars  released  during  a  cal- 
endar month,  to  be  computed  as  follows: 
"A  credit  of  one  day  will  be  allowed  for 
each  car  released  within  the  first  24 
hours  of  free  time.  A  debit  of  one  day 
will  be  charged  for  eacn  24  hours  of  free 
time.  A  debit  of  one  day  will  be  charged 
for  each  24  hours  or  fraction  thereof  that 
a  car  is  detained  beyond  the  first  48 
hours  of  free  time.  >  In  no  case  shall  more 
than  one  day's  credit  be  allowed  on  any 
one  car,  and  in  no  case  shall  more  than 
five  days'  credit  be  applied  in  cancella- 
tion of  debits  accruing  on  any  one  car, 
making  a  maTimum  of  seven  days  that 
any  car  may  be  held  free;  this  to  include 
Sundays  and  holidays."  In  many  cases 
the  effect  of  Rule  9  was  to  curtail  free 
time  under  the  average  agreement  by  at 
least  four  days.  To  remedy  this  the 
American-  Railway  Assn.  issued  "Inter- 
pretation No.  921",  making  the  latter  por- 
tion of  Rule  9  read:  "Credits  or  debits 
shall  be  computed  (as  under  the  straight 
demurrage  rules),  exclusive  of  Sundays 
and  holidays  up  to  and  including  the 
fifth  day  of  the  debit  period;  thereafter 
a  charge  for  detention  shall  be  made  of 
11  per  car  per  day  or  fraction  thereof  for 
each  additional  day  of  detention,  to  in- 
clude Sundays  and  holidays."  This  was 
followed  by  carriers  generally,  but  not 
proving  wholly  satisfactory  the  associa- 
tion withdrew  it  and  amended  Rule  3  and 
Rule  9  as  follows:  "Rule  3.  In  comput- 
ing time,  Sundays  and  legal  holidays  will 
be  excluded,  except  as  otherwise  pro- 
vided in  section  A  of  rule  9.  When  a 
legal  holiday  falls  on  a  Sunday,  the  fol- 
lowing Monday  wfil  be  excluded." 
"Rule  9.  In  no  case  shall  more  than 
five  days'  credit  be  applied  in  cancella- 
tions of  debits  accruing  on  any  one  car. 
When  a  car  has  accrued  five  debits,  the 
charge  provided  for  by  Rule  7  will  be 
made  for  all  subsequent  detention,  in- 
cluding Sundays  and  holidays."  HELD, 
(1),  that  Rule  9,  unlike  Rule  3,  recognized 
but  two  non-debit  days,  and  governed  in 
the  application  of  credits  under  the  av- 
erage agreement;  (2)  that  Rule  9,  unin- 
terpreted and  unamended,  unduly  re- 
stricted the  credit  allowance  on  cars 
held  under  the  average  agreement,  cut- 
ting such  allowance  below  the  amounts 
intended  when  promulgated;  and  (3)  that 
such  rule  was  unjust  and  unreasonable 
in  that  Sundays  and  holidays    were  In- 


cluded within  the  maximum  of  seven 
days  free  time.  Reparation  found  due. 
Pittsburgh  Crucible  Steel  Co.  v.  Penn. 
Co.,  41  I.  C.  C.  706. 

(d)  Tariff  providing  for  assessment  of 
demurrage  on  cargo  coal  at  Sandusky, 
Ohio,  under  the  average  agreement  plan 
made  no  provision  for  cancellation  of 
charges  which  accrued  by  reason  of 
weather  interference.  Contention  that 
charges  collected  thereunder,  at  time  of 
adverse  weather  conditions  were  unrea- 
sonable, not  sustained.  Castner,  Currait 
&  Bullitt  (Inc.)  V.  P.  Co.,  42  I.  C.  C.  8. 

§14    Bunching 

(a)  Demurrage  charges  on  carloads 
of  zinc  ore  at  Jersey  City,  N.  J.,  not  ex- 
ported because  of  war  conditions,  not 
found  unreasonable.  New  Jersey  Zinc 
Co.  V.  C.  R.  R  Co.  of  N.  J.  36  I.  C.  C. 
289. 

(b)  Coal  was  bunched  in  transit,  due 
to  fiood  conditions.  Demurrage  collected 
at  Frankfort,  Mich.,  awaiting  reconsign- 
ment  not  unreasonable.  Reeves  Coal  Co. 
V.  L.  &  N.  R  R.  Co.,  Unrep.  Op.  2110. 

(c)  Demurrage  rules  under  which  de- 
murrage accrued  on  three  carloads  of 
castings  and  lumber  at  Bast  Moline,  m., 
not  found  unreasonable,  there  being  no 
showing  that  it  was  practicable  for  com- 
plainant to  finish  unloading  within  the 
free  time  allowed;  although  defendant 
did  not  deny  that  Its  tracks  were  con- 
gested, or  that  some  of  the  delay  in  con- 
structing additional  tracks  was  avoid- 
able on  its  part.  Deere  &  Co.  v.  C.  M.  A 
St  P.  Ry.  Co.,  40  I.  C.  C.  633,  534. 

(d)  A  private  switch  track  is  "full" 
within  the  meaning  of  a  provision  in  the 
carrier's  rules  relating  to  car  service  and 
demurrage  charges  that  "the  delivery  of 
cars  to  private  tracks  shall  be  considered 
to  have  been  placed  on  the  tracks  desig- 
nated, or,  if  such  track  or  tracks  be  full, 
when  the  road  offering  the  cars  would 
have  made  delivery  had  the  condition  of 
such  tracks  permitted,"  where,  although 
such  switch  track  would  hold  more  cars, 
there  were  upon  it  all  the  cars  that  the 
consignee,  as  it  used  the  track,  could 
handle  and  unload,  and  the  consignee 
did  not  ask  for  more.  Menasha  Paper 
Co.  V.  C.  &.  N.  W.  Ry.  Co.,  36  Sup.  Ct. 
501;  241  U.  S.  55;  60  L.  ed.  886. 

§14!4.    Congestion    Because  of  War 

(a)  Two  carloads  of  lumber  a/t  New 
Orleans,  La.,  held  on  account  of  war, 
were  treated  as  domestic  shipments  for 
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the  assessment  of  demurrage.  Charges 
collected  not  found  unreasonable.  Adam 
V.  I.  C.  R.  R.  Co.,  41  I.  C.  C.  685. 

§15    Free  Time 

See  Infra  §17  (b),  (c),  (d);   §19 
(c);  §21  (0). 

(a)  Complainant  attacked  the  demur- 
rage collected  on  coal  in  carloads  held 
for  reconsignment  at  Frankfort,  Mich., 
as  unreasonable.  These  charges  result- 
ed from  the  inadvertent  cancellation  of 
the  carrier's  tariff  allowing  five  days 
free  time  on  coal  hela  for  reconsignment. 
HEULiD  that  the  collection  of  the  charges 
was  unreasonable.  Reparation  awarded. 
C.  Reiss  Coal  Co.  y.  A.  A.  R.  R.,  38  I.  C. 
C.  337. 

(b)  Contention  that  it  is  unreason- 
able to  allow  48  hours  free  time  in  which 
to  load  or  unload  and  only  24  hours  for 
reshipment,  not  sustained,  and  no  evi- 
dence offered  sufficient  to  warrant  a 
change  In  the  rules  at  Baltimore,  Md. 
Dinsmore  &  Co.  v.  P.  B.  &  W.  R.  R.  Co., 
40  I.  C.  C.  618. 

(c)  Demurrage  charges  collected  for 
detention  of  a  carload  of  hay  at  Balti- 
more, Md.,  not  found  unreasonable,  and 
contention  that  it  is  unreasonable  to  al- 
low 48  hours  free  time  in  which  to  load 
or  unload  and  only  24  hours  free  time  for 
reshipment,  not  sustained.  Dinsmore  & 
Co.  V.  P.  B.  &.  W.  R.  R.  Co.,  40  I.  C.  C. 
618. 

(d)  Complainants  attacked  the  demur- 
rage regulations  of  the  O.  T.  Ry.  of  Can. 
governing  carload  shipments  of  apples 
and  vegetables  awaiting  transshipment  at 
Portland,  Me.,  as  unreasonable  and  dis- 
criminatory compared  with  the  demur- 
rage regulations  of  the  M.  C.  R.  R.  at  the 
same  port.  The  G.  T.  Ry.  allowed  2 
days  free  time;  the  M.  C.  R.  R.,  10  days. 
It  appeared  that  30  days  was  allowed  at 
Boston,  New  York,  Philadelphia  and  Bal- 
timore. But  only  tramp  ships  stopped 
at  the  M.  C.  piers  at  Portland,  and  the 
circumstances  and  conditions  at  Portland 
were  not  shown  to  be  similar  to  those 
obtaining  at  the  larger  eastern  ports. 
HELD  that  the  demurrage  regulations  at- 
tacked were  not  shown  to  be  unreason- 
able or  prejudicial.  Complaint  dismissed. 
Natl.-League  of  Commission  Merchants  v. 
G.  T.  Ry.  of  Can.  41 1.  C.  C.  745. 

(e)  Complainant  attacked  the  demur- 
rage charges  collected  on  84  carloads  of 
coal  held  at  Frankfort*  Mich.,  for  recon- 
signment, as  unreasonable  and  discrim- 
inatory.   Shortly  before  the  tariff    had 


provided  for  5  days  free  time  and  shortly 
after  the  provision  was  restored  but  at 
the  time  when  the  shipments  were  held, 
only  24  hours  free  time  was  allowed. 
HELD  following  Reiss  Coal  Co.  v.  A.  A.  R. 
R.,  38  I.  C.  C.  337,  (1)  that  the  demurrage 
charges  assessed  were  unreasonable;  but 
(2)  that  the  allegation  of  discrimination 
had  not  been  sustained.  Reparation  found 
.due.  Eidwards  &  Bradford  Lum.  Co.  v.  A. 
A.  R.  R.,  42  L  C.  C.  9. 

(f)  Complainant  attacked  demurrage 
charges  collected  on  67  cars  of  coal  held 
for  reconsignment  at  Frankfort,  Mich«,  as 
unreasonable.  Shortly  before  the  carrier 
had  through  error  cancelled  a  tariff  pro- 
vision allowing  5  days'  free  time  without 
charge  for  demurrage;  which  rule  was 
shortly  afterwards  restored.  Demurrage 
charges  were  collected  on  the  shipments 
at  %1  per  day  for  each  car  held  more  than 
24  hours.  None  of  the  shipments  were 
held  more  than  5  days.  HELD  that  the 
collection  of  the  charges  was  unreason- 
able. Reparation  awarded.  Wattles-Fish* 
er  Coal  Co.  v.  A.  A.  R.  R.  Co.,  42  L  C.  C. 
186. 

§15!/2-    Legal  Rate. 

See  Legal  Rate. 

(a)  Carloads  of  lumber  were  shipped 
from  various  interstate  points  to  Gold- 
field  and  Tonopah,  Nevada.  While  in 
transit,  the  demurrage  charges  applica- 
ble at  these  points  were  advanced.  The 
carloads  were  unclaimed  at  destination 
and  were  assessed  demurrage  charges 
on  the  advanced  basis  whereas  the  ship- 
per claimed  the  demurrage  in  effect 
when  the  shipments  originated  should 
have  been  assessed.  There  was  no 
agreement  that  the  lumber,  or  any  por- 
tion thereof,  after  it  arrived  at  its  des- 
tination, should  remain  in  the  custody 
of  the  railroad  company  for  any  fixed 
period,  or,  in  fact,  for  any  period  what- 
ever beyond  a  reasonable  time  for  de- 
livery. HELD,  The  schedule  was  in  the 
nature  of  an  offer  to  store  goods  at  a  cer* 
tain  rate.  Until  the  offer  is  accepted  in 
some  way,  there  is  no  binding  contract. 
If  the  fact  that  the  18  cars  were  left  In 
the  custody  of  the  company  after  the  ex- 
piration of  the  free  time  for  unloading 
be  construed  as  an  acceptance  of  the  de- 
murrage rates  set  out  in  the  schedules, 
still  it  was  not  an  acceptance  for  any 
definite  period.  and  the  demurrage 
charges  should  lawfully  be  assessed  at 
the  increased  rate.  Horton  v.  Tonopah 
&  Goldlield  R.  Co.,  225  Fed.  406,  411.  412. 
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§16.     Plaoement  or  Arrival  Notice*. 
See  NotlcAi 

(a)  Tariff  Bhonld  proTlde  for  compat- 
io^  the  time  from  the  first  7  a.  m.  after 
placement  of  car  and  after  day  on  which 
notice  of  arriyal  is  given.  Murphy  Bros. 
▼.  N.  T.  €.  ft  H.  R.  R.  R.  Co.,  33  I.  C.  C, 
356,   356. 

(b)  Consignee  failed  to  recelTe 
mailed  notice;  ibut  carrier's  duty  was 
performed  when  letter  was  placed  in  the 
mail,  and  demurrage  on  car  of  scrap  iron 
was  proper.  Ohio  Iron  ft  Metal  Co.  y. 
B.,  J.  ft  E.  Ry.  Co.,  34  I.  C.  C,  76. 

(c)  Complainant's  books  show  that 
notice  of  arriral  of  canned  fruit  at  Day- 
ton, Ohio,  firom  San  Francisco,  Cal.,  was 
received  by  telephone.  Demurrage  not 
found  unlawful.  Weakley  ft  Worman  Co. 
T.  C,  H.  ft  D.  Ry.  Co.  Unrep.  Op.  1899. 

(d)  Complainant  requested  prompt 
notice  upon  arrival  Qf  cypress  lumber  at 
Darlington,  R.  I.,  but  notice  was  sent  sev- 
eral days  after  shipment  had  arrived  and 
not  until  second  request  had  been  made. 
Demurrage  charges  held  unlawful.  Cy- 
press Lumber  Co.  v.  A.  N.  R.  R.  Co.  Un- 
rep. Op.  1918. 

(ef)  No  specific  notice  given  or  arri- 
val of  bricks  and  cement  at  Springville, 
N.  T.,  but  complainant  admits  general 
knowledge  of  arrival  of  the  various  cars. 
Demurrage  not  unlawful.  FItzegerald 
Co.  V.  B.,  R.  ft  P.  Jly.  Co.  Unrep.  Op.  19»5. 

(g)  Bryan,  Pittsburg,  from  Chicago 
transferred  en  route  to  another  car;  no- 
tice of  arrival  failed  to  show  original  car 
number,  point  of  shipment,  or  transfer. 
Donurrage  unlawful.  Reparation  award- 
ed. Herb  Bros,  ft  Martin  v.  P.  C.  C.  ft 
St.  L.  Ry.  Co.,  Unrep.  Op.  2188. 

§17    Railroad  Errors  or  Omisalona 

(a)  Where  a  tariff  provides  a  through 
rate  which  includes  a  terminal  switching 
charge,  demurrage  charges  collected  as 
a  result  of  the  detention  of  the  car  trcm 
the  switching  line  are  unlawful.  Natl. 
Clay  Works  v.  M.  ft  St  L.  R.  R.,  38  I.  C. 
C.  363,  364. 

(b)  Demurrage  charges  collected  on 
coal  held  for  reconslgnment  at  Frankfort, 
Mich.,  due  to  inadvertent  cancellation  of 
free-time  provision,  found  unreasonable 
and  reparation  awarded.  Reiss  Coal  Co. 
V.  A.  A.  R.  R.  Co.,  38  I.  C.  C.  337. 

(c)  Demurrage  charges  on  coal  held 
for  reconslgnment  at  Frankfort,  Mich., 


due  to  inadvertent  cancellations  of  fk-ee- 
time  provision,  found  unreasonable  and 
reparation  awarded.  Edwards  ft  Brad- 
ford Lumber  Co.  v.  A.  A.  R.  R.  Co.,  42 

1.     (y.    O.    8. 

(d)  Demurrage  charges,  due  to  inad- 
vertent cancellation  of  free-time  provi- 
sion, collected  on  coal,  held  for  recon- 
slgnment at  Frankfort,  Mich.,  found  to 
have  been  unreasonable  and  reparation 
awarded.  Wattles-Fisher  Coal  Co.  v.  A. 
A.  R.  R.  Co.,  42  L  C.  C.  186. 

(e)  Demurrage  charges  on  two  car- 
loads of  structural  steel  at  Jersey  City, 
N.  J.,  found  to  have  been  illegally  asses- 
sed, as  complainant  had  instructed  that 
shipment  be  unloaded  and  stored.  Sand- 
ers ft  Bamett  v.  L.  V.  R.  R.  Co.,  42  I. 
C.  C.  603,  604. 

§19    Weather  Interference 

(a)  Demurrage  and  track  storage 
charges  assessed  on  three  carloads  of 
grits,  where  one  car  was  held  13  days, 
and  the  others  14  days  beyond  additional 
free  time  allowed  because  of  weather  con- 
ditions, and  cars  were  not  released  until 
a  month  after  arrival,  held  reasonable. 
Obermeyer  ft  Liebmann  v.  N.  T.  C.  R.  R. 
Co.,  36  1.  C.  C.  315,  316. 

(b)  Tariffs  not  shown  to  have  been 
unreasonable  in  not  containing  a  provis- 
ion permitting  waiver  of  demurrage 
charges  accruing  because  of  flood  condi- 
tions. Jewett,  Blgelow  ft  Brooks  v.  C. 
H.  ft  D.  Ry.  Co.,  36  I.  C.  C.  655,  656. 

(c)  Complainant  attacked  the  demur- 
rage charges  on  certain  carloads  of  coal 
shipped  from  mines  in  West  Virginia  to 
Sandusky,  O.,  for  shipment  by  lake,  as 
unreasonable  and  discriminatory.  The 
tariff  allowed  6  days  free  time  and  pro- 
vided for  assessment  of  demurrage  under 
the  average  demurrage  rule,  but  made  no 
provision  for  cancellation  of  demurrage 
accruing  on  account  of  adverse  weather 
conditions.  While  the  cars  were  on  the 
dock,  on  Nov.  9,  a  severe  storm  arose 
preventing  approach  to  dock  until  Nov. 
15.  Thereafter  no  vessels  were  available 
until  Nov.  22;  but  a  vessel  was  available 
during  the  week  Nov.  9-15,  which  was 
permitted  to  be  sent  elsewhere.  Had  it 
been  held  until  the  dock  was  acces- 
sible much  of  the  demurrage  in  issue 
would  not  have  accrued.  HELD  that 
neither  the  demurrage  charges  collected 
nor  the  rules  under  which  they  were  as- 
sessed were  unreasonable  or  discrimin- 
atory. Complaint  dismissed.  Castner, 
Curran  ft  Bulltt  v.  Penn.  Co.,  42  I.  C.  C.  3. 
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V    REPARATION 

See  Reparation. 

§21     In  General 

See   Reparation  §8  (II);    Routing 
and  Miarouting  §5J4  (do)- 

(a)  In  an  action  by  a  railway  com- 
pany for  demurrage  against  the  consign- 
ee of  staves  shipped  to  the  consignee  un- 
der a  contract  requiring  the  manufact- 
urer of  the  staves  to  deliver  them  f.  o.  b. 
cars  of  another  line  at  the  point  of  origin 
of  the  shipment,  whether  the  consignee 
had  waived  such  provision  by  accepting 
staves  when  loaded  on  plaintiff's  cars  on 
a  spur  track  was  for  the  Jury.  St.  Louis 
Southwestern  Ry.  Co.  v.  Arkadelphia 
Milling  Co.  (Ark.  1915)  180  S.  W.  200, 
201. 

(b)  The  full  amount  of  demurrage 
charges  which  a  shipper  is  compelled  to 
pay  through  the  fault  of  a  carrier  must 
be  borne  by  the  carrier  whose  agent  is 
responsible  for  the  error.  Middle  West 
Coal  Co.  V.  C.  ft  O.  Ry.,  41  I.  C.  C.  723. 
724. 

(c)  Demurrage  charges,  due  to  inad- 
vertent cancellation  of  free-time  provi- 
sion, collected  on  coal,  held  for  recon- 
signment  at  Frankfort,  Mich.,  found  to 
have  been  unreasonable  and  reparation 
awarded.  Wattles-Fisher  Coal  Co.  v.  A. 
A.  R.  R.  Co.,  42  I.  C.  C.  186. 

(d)  Demurrage  charges  on  coal  held 
for  reconsignment  at  Frankfort,  Mich., 
due  to  inadvertent  cancellation  of  free- 
time  provision,  found  unreasonable  and 
reparation  awarded.  Edwards  &  Brad- 
ford Lumber  Co.  v.  A.  A.  R.  R.  Co.,  42 

I.  v/.  O.  9. 

(e)  Where  the  carrier  accepted  pay- 
ment of  demurrage  charges  and  gave  its 
receipts  in  full,  the  only  effect  was  to  de- 
prive it  of  its  lien  on  the  property;  but 
it  could  collect  any  sum  due  for  storage 
charges.  In  re  Arlington  Hotel  Co.,  98 
Atl.  (Del.  1916)  186. 

(f)  In  an  action  for  demurrage  charg- 
es on  a  car  of  sugar,  in  which  the  defend- 
ant gave  notice  of  a  set-off,  claiming  that, 
after  delivery  to  the  plaintiff,  and  after 
damage  by  a  tornado,  the  plaintiff's  claim 
agent  contracted  with  the  defendant  to 
rework  and  reship  the  sugar  for  a  cer- 
tain price,  the  plaintiff  could  not  con- 
tend that  it  was  not  liable  because  there 
was  no  consideration  for  the  agreement 
on  the  ground  that  the  damage  was  caus- 
ed by  an  act  of  God.    Detroit,  G.  H.  ft 


M.  Ry.  Co.  V.  OwoBso  Sugar  Co.,  (Mich. 
1916).  169  N.  W.  378. 

(g)  In  an  action  for  demurrage  charg- 
es, a  letter  from  the  defendant  to  the  sys- 
tem by  which  plaintiff  railroad  was  oper- 
ated, making  a  claim  for  delay  in  ship- 
ments to  its  factory  during  the  previous 
season,  and  stating  that  it  was  withhold- 
ing payment  of  its  demurrage  charges 
against  it  pending  a  settiement  of  the 
other  claim,  was  not  an  admission  that 
it  owed  the  plaintiff  anything.  Detroit, 
G.  H.  ft  M.  Ry.  Co.  v.  Owosso  Sugar  Co.. 
(Mich.  1916),  159  N.  W.  378. 

(h)  In  an  action  for  demurrage  accru- 
ing upon  plaintiff's  own  line  and  demur- 
rage accruing  to  other  lines  of  the  sys- 
tem of  which  it  was  a  part,  where  the 
evidence  to  show  that  plaintiff  was  a  part 
of  such  system  did  not  amount  to  an  as- 
signment of  the  other  claims  to  it,  but 
showed  that  the  other  lines  were  operat- 
ed by  the  plaintiff,  it  could  not  recover 
demurrage  charges  due  to  the  other  lines 
merely  by  showing  that  they  were  operat- 
ed by  the  same  system.  Detroit,  G.  H. 
ft  M.  Ry.  Co.  V.  Owosso  Sugar  Co.,  (Mich. 
1916)  159  N.  W.  378. 

DEPOSITIONS 

CROSS   REFERENCES 

See  Procedure  Before  Commission 
§14%;  Reasonableness  of  Rates 
§6  (b). 

DETENTION  CHARGES 

CROSS    REFERENCES 
See  Demurrage. 

(a)  Detention  charges  assessed  In 
addition  to  tiie  demurrage  charges  after 
the  expiration  of  free  time,  on  cars  pro- 
vided with  heating  apparatus  held  rea^ 
sonable.  Providence  Fruit  &  Produce 
Exchange  v.  M.  C.  R.  R.  Co.,  36  I.  C.  C, 
307.  308. 

(b)  Carriers  may  impose  charges  nec- 
essary to  compel  the  removal  of  freif^t 
from  the  carriers'  terminals  and  prompt 
release  of  equipment.  Providence  Fruit 
&  Produce  Exchange  v.  M.  C.  R.  R.  Co., 
36  I.  C.  C,  307.  309. 

(c)  Defendants  expected  to  modify 
their  tariffs  governing  detention  to  con- 
form to  rules  governing  waiver  of  de- 
murrage charges  or  extension  of  free 
time  because  of  weather  interference  or 
bunching  in  transit    Providence  Fruit  St 
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Produce  Szchange  t.  M.  C.  R.  R.  Ca,  36 
I.  C.  C.  307,  310. 

DIAPERING 

(a)  Soutli  of  the  thirty-third  parallel 
there  is  a  network  of  lines  diapering  the 
lumber  region,  most  of  them  nmnlng 
east  and  west.  Wisconsin  ft  Arkansas 
Lumber  Go.  v.  fit.  L.,  I.  M.  ft  3.  Ry.  Go., 
33  I.   G.  G.,  33,  42. 

DIFFERENTIALS. 

L     BSTABUSHMBNT      AND      GON- 
TROL. 
9%.    Jurisdiction     of     Gommis- 
sion. 

51.  In  general. 

52.  Relation  of  classification. 

U.     APPLIGATION. 

S2H.  In  general. 

53.  G.  L.  and  L.    G.  L.    ship- 
ments. 

54.  Through  shipments. 

m.     PURPOSB. 

56.  To  equalise  conditions. 
S€.      To     equalise       consuming 

points. 

57.  To       equalise       producing 

points. 

IV.    REASONABLENBSS       AND     DIS- 

GRIMINATION. 

58.  In  general. 

V.     REPARATION. 

59.  In  general. 

VI.     PROGEDURB. 

SIO.      In  general. 

CROSS  REFERENCES 
See  Advanced  Rates  §5  (3);  §15 
(b) ;  §17  (zz) ;  Basing  Points  and 
Lines  §1  (d) ;  Blanket  Rates  §8; 
§10;  §10!/2  (y);  Classification 
§17;  Commodity  Rates  §2  (r); 
Discrimination;  Equaliza>tlon  of 
Rates;  Reasonableness  of  Rates 
§28;  Water  Carriers  §8  (g). 

I     ESTABLISHMENT  AND  GONTROL 
See  Control  and  Regulation. 

§!4    Jurisdiction  of  Commission 

See  Interstate  Commerce  Commis- 
sion I. 

(a)  Differential  adjustments  can  be 
prescribed  only  where  unlawful  discrim- 
ination is  found  and  unlawful  discrim- 
ination between  different  producing 
points  competing  in  a  common  market 
can  not  be  found  unless  the  same  car- 
rier serves  the  common  market  and  con- 


trols the  rates  to  it  from  the  different 
producing  points,  or  where  the  traffic 
moves  a  part  of  the  way  to  the  common 
market  over  the  rails  of  the  same  car- 
rier. The  only  way  to  establish  differ- 
entials where  entirely  independent  car- 
riers serve  a  common  market  from  com- 
peting producing  points  would  be  to  fix 
maximum  rates  from  some  of  the  pro- 
ducing points  and  minimum  rates  from 
the  others,  and  the  latter  is  not  within 
the  authority  of  the  Gommission.  Gallo- 
way Goal  Go.  V.  A.  6.  S.  R  R.,  40  I.  G. 
G..  311,  316. 

§1.     in  General 

(a)  The  Gommission  has  differenti- 
ated the  yellow-pine  producing  country 
east  and  west  of  the  Mississippi  River. 
Wisconsin  &  Arkansas  Lumber  Go.  v. 
St.  L.,  I.  M.  &  S.  Ry.  Co.,  33  I.  G.  G.,  33, 
36. 

(b)  Rates  on  coal  to  twin  cities  from 
other  groups  are  made  by  addition  of 
certain  ilxed  arbltraries  over  northern 
Illinois  group.  Daly  Goal  Go.  v.  G.  &  A. 
R  R.  Go.  33  I.  G.  G.,  467,  468. 

II    APPLIGATION 
§2H     in  General 

(a)  In  cases  involving  a  transcon- 
tinental rate  situation  with  an  abnormal- 
ly depressed  through  rate,  a  departure 
from,  rather  than  an  adherence  to,  the 
generally  recognized  rule  of  diminution 
of  differentials  with  distance  and  of 
proportionate  differentials  to  related 
points  may  be  Justified.  Gast-Iron  Pipe 
from  North  Garolina  Points,  38  I.  G.  G. 
183,  186. 

(b)  The  greater  the  differential  the 
greater  the  tonnage  over  the  lakes.  In 
the  past  the  lake  movement  has  fallen 
off  as  differentials  have  been  narrowed. 
Rates  via  Rail-and-Lake  Routes,  37  I.  G. 
C.  302.  309. 

(c)  From  New  York  to  St  Louis  and 
points  west  of  Mississippi  River  ocean- 
and-rall  rates  are  differentials  under  all- 
rail-rates;  similarly  there  are  differen- 
tials in  ocean-and-rail  rates  to  south- 
eastern territory  as  far  west  as  a  line 
through  Chattanooga  and  Mobile.  Ocean 
S.  S.  Co.  of  Savannah,  37  I.  G.  G.  422,  426. 

(d)  Complexities  growing  out  of  the 
geographical  location  of  many  carriers 
serving  Garolina  territory  are  such  as  to 
make  it  necessary  to  proceed  with  cau- 
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lion  in  laying  down  any  hard  and  fast 
differential  basis.  Bituminous  Coal  Rates 
to  the  Southeast,  37  I.  C.  €.  662,  .665. 

§3.    C.  L.  and  L.  C.  L.  Shipments 

(a)  The  arbitrary  or  differential  at 
opposite  cities  at  Ohio  River  crossings 
is  generally  less  on  carload  than  on  less- 
than-carload  traffic.  Henderson  Com- 
mercial. Club  y.  I.  C.  K.  R.  Co.,  42  I.  C. 
C.  196.  199. 

m    PURPOSE 

§5    To  Equalize  Conditions 

See  Equalization  of  Rates. 

(a)  While  sometning  may  be  said  in 
support  of  a  differential  relation  which 
gires  each  line  a  fair  chance  at  the  ton- 
nage, nothing  can  be  said  for  a  differ- 
ential relation  which  permits  some 
routes  to  grow  with  the  business  of  the 
country  and  keeps  others  practically  at 
a  standstill.  <ates  via  Rail-and-Lake 
Routes,  37  I.  C.  C.  302,  316. 

(b)  Complainant  a  New  Orleans 
manufacturer  of  burlap  bags  attacked 
the  less-than-carload  rate  of  87c  on  bur- 
lap bags  from  New  Orleans,  La.,  to  Dal- 
las, Tex.,  615  miles,  as  unreasonable, 
and  the  domestic  carload  rate  of  51c  on 
the  same  commodity  as  unreasonable 
compared  with  the  import  rate  of  38c  on 
burlap,  and  unduly  preferential  to  man- 
ufacturers at  Dallas.  The  existing  rate 
relationship  permitted  Dallas  manufac- 
turers of  burlap  bags  to  undersell  the 
New  Orleans  manufacturer  on  carload 
shipments  within  a  radius  of  33  miles  of 
Dallas,  and  on  shipments  1.  c.  1.,  within 
156  miles.  The  yalue  of  the  two  com- 
modities was  about  the  same.  The  av- 
erage load  of  burlap  was  45,000  lbs. ;  of 
bags,  35,000  lbs.  The  import  traffic  was 
subject  to  terminal  expense  not  neces- 
sary on  domestic  shipments.  HELD  (1) 
That  maintenance  of  a  rate  on  burlap 
bags  in  carloads  from  New  Orleans  to 
Dallas,  exceeding  by  more  than  5c  the 
import  rate  on  burlap  in  carloads,  was 
prejudicial  to  shippers  of  the  former; 
and  (2)  that  the  record  was  Insufficient 
to  Justify  a  finding  as  to  the  reasonable- 
ness of  the  rates  on  burlap  bags  in  car- 
loads and  in  less  than  carloads.  Rep- 
aration denied.  New  Orleans  Joint 
Traffic  Bureau  v.  A.  ft  S.  Ry.,  37  I. 
C.  C,  444. 

(c)  In  cases  involving  a  transconti- 
nental rate  situation  with  an  abnormal- 
ly depressed  through  rate,  a  departure 


from  the  recognized  rule  of  diminution 
of  differentials  with  distance  and  of  pro- 
portionate differentials  to  related  points 
may  be  Justified.  The  differences  in  dif- 
ferentials are  merely  incidents,  or  acci- 
dents, growing  out  of  carriers'  lawful  but 
limited  rights  to  meet  competition  of  car- 
riers and  to  recognize  certain  commercial 
conditions.  Cast-Iron  Pipe  from  North 
Carolina  Points,  38  I.  C.  C.  183, 186. 

(d)  The  only  way  to  establish  differ- 
entials where  entirely  independent  car- 
riers serve  a  common  market  from  oom- 
peting  producing  points  would  be  to  fix 
maximum  rates  from  some  producing 
points  and  minimum  rates  from  others, 
and  the  latter  is  not  within  the  Commis- 
sion's authority.  Galloway  Coal  Co.  v. 
A.  G.  S.  R.  R.  Co.,  40  I.  C.  C.  311.  815. 

(e)  Differentials  assailed  are  in  nat- 
ure an  import  tax  imposed  by  California 
lines  on  flour  attempting  to  enter  that 
state  from  Utah  and  Idaho.  No  author- 
ity can  lawfully  guarantee  to  California 
millers  the  exclusive  enjoyment  of  Call* 
fornia  markets.  Utah-Id^o  Millers  ft 
Grain  Dealers  Asso.  v.  D.  ft  R.  G.  R.  R. 
Co.,  42  I.  C.  C.  648,  656. 

(f)  Differentials  between  rates  on 
flour  and  wheat  from  Utah  and  Idaho  to 
California  regarded  by  complainant  as  a 
"protective  tariff"  maintained  by  car- 
riers for  beneflt  of  California  millers. 
HELD,  unreasonable  and  differentials 
prescribed.  Utah-Idaho  Milleni  ft  Grain 
Dealers  Asso.  v.  D.  ft  R.  G.  R.  R.  Co.,  42 
I.  C.  C.  648,  649. 

§7    To  Equalize  Producing  Points 

See  Equalization  of  Rates  §3,  §7. 

(a)  Complainants  attacked  the  rela- 
tion of  carload  rates  on  bituminous  ooal 
from  mines  in  southern  Illinois,  western 
Kentucky,  and  northwestern  Alabama,  to 
points  in  southwestern  Tennessee,  Mis- 
sissippi, Louisiana,  southeastern  Arkan- 
sas, and  southeastern  Texas,  as  unduly 
prejudicial  to  mines  in  northwestern  Ala- 
bama. Though  the  mines  in  Alabama 
were  nearer  the  destination  field,  equal 
rates  applied  fkt>m  all  three  fields  to 
many  points,  while  many  other  points 
took  higher  rates  fr<«i  Alabama  than 
from  Illinois  or  Kentucky.  Southwestern 
Tennessee:  The  carriers  from  the  Ala- 
bama mines  had  persistently  attempted 
to  accord  them  lower  rates  than  those 
from  the  more  distant  fields,  but  each 
reduction  made  by  them  had  been  met 
by  the  carriers  ftom  the  north.  To 
Memphis  a  base  rate  of    $1.25  per  ton 
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was  in  effect  from  the  Illinois  fields  arer- 
age  distance  263  miles,  from  the  Ken- 
tacky  field,  275  miles,  and  from  points 
in  the  Alahama  field,  247  miles;  except 
that  rates  of  11.85  applied  from  St  L.  & 
S.  F.  Oronp  1,  225  miles,  from  S.  Ry. 
Group  2,  328  miles  and  from  Group  5,  321 
miles,  and  from  M.  &  O.  R.  R.  points, 
301  miles.  A  differential  of  25c  in  favor 
of  Alabama  mines  was  asked.  HELD 
that  no  discrimination  was  found  upon 
which  the  differential  adjustment  asked 
could  be  based.  Mississippi  and  Louis- 
iana East  of  the  Mississippi  River: 
ISqual  rates  applied  from  all  three  fields 
of  origin  to  local  points  on  the  I.  C.  and 
T.  ft  M.  y.  railways,  but  there  were  dif- 
ferentials in  favor  of  the  Alabama  mines, 
of  15c  at  common  points,  25c  at  New 
Orleans  and  Gulfport.  and  from  15  to 
70c  at  most  points  in  eastern  Missis- 
sippi. Rates  to  Clarksdale,  Rolling  Fork, 
and  Natchez,  Miss.,  and  New  Orleans, 
La.,  were:  From  Illinois  and  Kentucky 
mines,  315,  415,  535  and  623  miles,  |1.80, 
$1.80,  11.60,  and  11.50;  from  S.  Ry.  Group 
4  mines,  252,  271,  336,  and  402  miles, 
$1.80,  11.80,  11.45,  and  $1.25.  WhUe  the 
distances  from  the  Alabama  field  were 
shorter,  the  number  of  lines  involved  in 
the  haul  and  the  physical  obstacles  to 
be  encountered  were  greater  than  on 
hauls  from  Illinois  and  Kentucky.  And 
the  price  of  Alabama  coal  was  about  40c 
per  ton  above  that  of  Kentucky  coal. 
Alabama  operators  supplied  about  half 
of  the  coal  consumed  in  the  territory  in- 
volved. In  1914  the  Alabama  field  pro- 
duced 15,593,422  tons  of  coal,  western 
Kentucky  7,899,596  tons,  and  southern 
Illinois  17,215,415  tons.  Complainants 
asked  an  advantage  of  25e  north  of  the 
S.  Ry.  from  Columbus,  Miss.,  to  Green- 
ville, and  40c  at  all  points  south.  They 
also  attacked  the  divisions  accorded  by 
the  I.  C.  R.  R.  to  local  lines  in  Mississ- 
slppi,  asserting  that  they  nullified  the 
differentials  in  favor  of  Alabama  mines. 
For  instance  out  of  a  rate  of  $1.85  from 
southern  Illinois  mines  to  Ilorenee^  85c 
was  allowed  the  G.  ft  S.  I.  R.  R.  for  a 
haul  of  11  miles  from  the  Junction  point; 
and  out  of  a  rate  of  $1.60  to  Hatties- 
burg,  45c  to  the  M.  C.  R.  R.  for  a  haul 
of  83  miles.  HELD  (1)  that  the  adjust- 
ment attacked  was  prejudicial  to  Ala- 
bama operatcnrs  in  favor  of  operators  in 
western  Kentucky  and  southern  Illinois, 
sad  that  the  Alabama  mines  taking  base 
rates  should  have  a  differential  advan- 
tage at  nearly  all  points  in  Mississippi 
and  at  all  points  in  eastern  Louisiana. 


Differential  adjustment  approved  in  Bi- 
tuminous Coal  to  Mississippi  Valley  Ter- 
ritory, 39  I.  C.  C.  378,  found  remedial; 
(2)  that  discrimination  in  connection 
with  divisions  to  short  lines  had  not 
been  established.  Southeastern  Arkan- 
sas,  Louisiana  West  of  the  Mississippi 
River,  and  Southeastern  Texas:  Rates 
to  Pine  Bluff,  Ark.,  Shreveport,  and 
Alexandria,  La.,  and  Houston,  Tex., 
were:  BYom  Du  Quoin,  111.,  350,  534,  655 
and  736  miles,  $2.55,  $2.40,  $2.60,  and 
$3.10;  from  Jasper,  Ala.,  400,  505,  545. 
and  736  miles,  |2.25,  $2.40,  $2.60,  and 
12.85.  HELD  that  the  rate  adjustment 
attacked  was  not  shown  to  be  unreason- 
able or  discriminatory.  Complaint  dis- 
missed. Galloway  Coal  Co.  v.  A  O.  S. 
R.  R.,  40  I.  C.  C.  311. 

(b)  Complainant  attacked  (1)  the  car- 
load rates  on  grain  from  points  in  South 
Dakota  to  Des  Moines,  la.,  (2)  the  pro- 
portional rate  from  Des  Moines  to  Kan- 
sas City,  Mo.,  on  shipments  destined  to 
points  in  Kansas,  Texas  and  Oklahoma, 
and  (3)  the  carload  rates  on  grain  from 
Des  Moines  to  points  in  northeastern 
Missouri  and  near-by  points  in  Illinois, 
as  unreasonable  and  discriminatory. 
Aates  from  South  Dakota  to  Dee  Moinee: 
These  were  alleged  to  be  unreasonable 
as  compared  with  the  rates  on  flour, 
coarse  grains,  and  flaxseed  from  the 
same  points  of  origin  to  St.  Paul  and 
Chicago  via  the  C.  R.  I.  &  P.  Ry.  the 
rates  on  wheat  from  representative  South 
Dakota  points  to  Chicago,  St.  Paul,  and 
Des  Moines,  for  average  distances  of 
602.6,  321,  and  265.6  miles  were  19.6, 
12.5,  and  15.3c,  percentages  100,  64,  and 
78;  on  coarse  grain  19.5,  13.3,  and  15.3c, 
percentages  100,  68,  and  78;  on  flaxseed, 
22.3,  14.5,  and  16.5c,  percentages  100,  65, 
and  74.  On  the  C.  M.  A  St.  P.  Ry.,  662, 
367,  and  376  miles,  the  wheat  rates  were 
23,  16,  and  24.5c,  percentages  100,  70, 
107;  on  coarse  grain,  22, 16,  and  24c,  per- 
centages 100,  73,  and  109;  on  flaxseed, 
25,  18.5,  and  20c,  percentages  100,  74,  and 
80.  In  some  instances  higher  rates  were 
charged  where  the  commodity  was  con- 
sumed at  Des  Moines  than  when  it  was 
milled  there  and  reshipped  to  Chicago. 
HELD  that  the  maximum  rates  on  wheat 
and  coarse  grain  from  South  Dakota 
points  to  Des  Moines  shoula  not  exceed 
90  per  cent  of  the  current  rates  from  the 
same  points  to  Chicago.  Proportional 
Rates  from  Des  Moines  to  Kansas  City: 
These  were  8c  on  wheat  and  7c  on  coarse 
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grain,  yielding  6.8  and  6  mills  per  ton- 
mile  for  an  average  haul  of  234  miles; 
compared  with  a  proportional  of  5.5c  from 
Omaha  to  Kansas  City  on  both  kinds  of 
grain,  for  199  miles;  but  the  latter  rate 
had  been  forced  by  the  competition  of  a 
carrier  which  did  not  enter  Kansas  City, 
and  transportation  conditions  between 
Des  Moines  and  Kansas  City  were  not 
nearly  so  favorable  as  between  Omaha 
and  Kansas  City.  HELD  that  the  pro- 
portional rates  attacked  were  not  un- 
reasonable or  discriminatory,  except  as 
regarded  territory  intermediate  to  Oma- 
ha and  Des  Moines  as  to  which  carriers 
should  provide  for  through  rates  to  Kan- 
sas City  with  transit  at  Omaha  and  Des 
Moines  so  as  to  equalize  the  through 
charge.  Rates  from  Des  Moines  to  Points 
in  Northeastern  Mltaourl  and  N6ar-by 
Points  In  Illinois:  From  both  Omaha  and 
Des  Moines  rates  of  9  and  8c  were  im- 
posed on  shipments  of  wheat  and  coarse 
grain  to  St.  Louis,  413  and  340  miles,  to 
points  intermediate,  and  on  wheat  as  far 
east  as  Pittsfleld,  111.  But  to  some  points 
not  directly  intermediate  the  rates  from 
Des  Moines  exceed  those  from  Omaha  by 
the  local  from  the  Junction  point.  HSSLD 
that  the  rates  on  grain  from  Des  Moines 
to  points  in  northeastern  Missouri  and 
adjoining  parts  of  Illinois  on  the  Wa- 
bash, M.  K.  &  T.  and  C.  &  A.  railways 
should  not  exceed  the  rates  from  Omaha 
to  the  same  destinations.  Beaver  Val. 
Milling  Co.  V.  A.  T.  &  S.  F.  Ry.,  41  I.  C. 
C.  538. 

(c)  Complainants  attacked  the  rates 
of  from  25  to  30c  per  100  lbs.  on  pota- 
toes in  carloads  from  the  Princeton- 
Cambridge  and  Red  River  groups  in  Min- 
nesota and  North  Dakota  to  Fremont 
Neb.,  as  discriminatory  to  the  extent  of 
the  differential  of  3c  in  favor  of  traffic 
from  the  same  points  of  origin  to  Oma- 
ha, and  in  violation  of  the  long-and- 
short-haul  rule.  From  many  of  the  points 
of  origin  the  rates  to  Kansas  City  were 
the  same  as  to  Omaha;  from  others  they 
were  from  1  to  4c  higher.  From  group 
points  taking  rates  to  Fremont  of  26, 
26,  27,  and  28c,  the  average  short-line 
distance  was  410  miles,  and  the  ton-mile 
revenue  13  mills;  while  over  the  same 
route  to  Omaha  the  average  distance  was 
470  miles  and  revenue  10  mills.  But  for 
commercial  reasons  and  grading  purposes 
the  traffic  generally  moved  via  the  twin 
cities  over  routes  100  per  cent  longer. 
HELD  (1)  that  the  rates  assailed  were 
not  shown  to  be  unreasonable  or  discri- 
minatory, except  where  rates  to  Fremont 


were  higher  than  those  of  more  distant 
points  over  routes  by  way  of  Fremont 
which  were  less  than  15  per  cent  longer 
than  the  direct  routes;  (2)  fourth  see- 
tion  relief  authorized  '  where  the  dla- 
tances  to  Omaha  the  short-line  dis- 
tance by  15  per  cent  or  more;  (3)  fourth 
section  application  for  leave  to  con- 
tinue lower  rates  to  Kansas  City  than  to 
Fremont,  denied.  Complaint  dismissed. 
Wiley  &  Morehouse  v.  C.  B.  &  Q.  R.  R. 
Co.,  42  I.  C.  g.  313. 


AND     DI3- 
Reasonable- 


IV.       REASONABLENESS 
CRIMINATION. 

See  Discrlminationi 
neat  of  Rates. 

§8.    In  General. 

See  Advanced  Rates  §2J^  (de); 
§17  (dd),  (vv),  (31);  Blanket 
Rates  §15^2  (c);  Classification 
§17;  Commodity  Rates  §5  (oc); 
Evidence  §20  (cc),  (dd);  Import 
Traffic  II  (g);  Long  and  Short 
Hauls  §4  (o). 

(a)  CJomplainant  attacked  the  rates 
on  lumber  from  lumber-producing  points 

•  in  Oregon  and  Washington  to  Drummond, 
'Tetonia  and  Driggs,  situated  9,  30  and 
37  miles,  respectively,  from  Ashton. 
Idaho.  Ashton  was  830  miles  from  Port- 
land. Subsequent  to  filing  of  complaint 
defendants  accorded  Joint  through  rates 
to  the  three  destinations,  2,  3  and  4c 
higher  than  the  rates  to  Ashton,  which, 
from  the  coast,  Spokane,  and  Oregon 
groups  were  48 H,  46^  and  41c  on  shin- 
gles, and  38Vi,  36%  and  31c  on 
fir  lumber.  To  rea'^h  the  destina- 
tions, trafTlc  nad  to  be  routed  over 
three  branch  lines.  HELD,  that  the 
facts  did  not  warrant  any  further  reduc- 
tion in  the  rates  complained  of.  Repara- 
tion denied.  Foster  Lumb^  Co.  t.  Glats- 
kanie  Transp.  Oo.,  36,  I.  C.  C,  190. 

(b)  In  30  I.  C.  C,  615,  the  Commission 
prescribed  rates  not  to  exceed  $2.26, 
$2.75,  $3.00  and  $3.26,  on  pig  Iron  ship- 
ped from  certain  Virginia  furnaces  to  Bal- 
timore, Philadelphia,  New  York,  and  Bos- 
ton, and  points  taking  the  same  rates; 
but  the  carriers  failed  to  apply  the  rates 
to  points  customarily  taking  the  same 
rates  as  the  named  destinations.  Prior 
thereto  rates  to  northeastern  points 
were  largely  blanketed  with  or  built  on 
the  rates  to  the  named  destinations. 
HELD  that,  rates  on  pig  Iron  from  the 
Virgina  furnaces  should  be  as  follows: 
(1)  To  New  England  points,  the  fiat  Bos- 
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ton  rate  or  differential  effective  prior  to 
June  9, 1914,  as  a  maximum;  (2)  to  points 
north  of  Harriffburg  on  the  Penn.  R.  R. 
mnning  through  Williamsport  and  Sodas 
Point,  differentials  effective  prior  to  June 
9,  1914;  (3)  to  Points  on  Long  Island, 
a  differential  over  the  N.ew  York  rate 
equal  to  the  difference  between  the  Pitts- 
burgh-New York  and  the  Pittsburgh-Long 
Island  point  rate;  (4)  to  all  other  points, 
rates  equal  to  those  to  Philadelphia,  New 
York,  or  Baltimore,  or  preserving  the  dif- 
ferentials effective  prior  to  June  9,  1914. 
Reparation  denied.  Low  Moor  Iron  Co. 
V.  C.  ft  O.  Ry.,  36  I.  C.  C,  222. 

(c)  In  computing  distance  for  appli- 
cation of  distance  scale  rates  to  inter- 
mediate points  when  rates  to  more  dis- 
tant points  are  lower,  the  mileage  from 
basing  groups  should  be  used  and  rates 
from  related  groups  may  be  made  usual 
differentials  over  or  under  rates  from 
base  groups,  which  differentials  are  not 
approved  or  disapproved.  Rates  on  Bit- 
uminous Coal,  36  I.  C.  C.  401,  421. 

(d)  Complainants  attacked  the  rates 
of  12.10  and  ^2  on  bituminous  coal  in  car- 
loads from  the  Kanawha  and  New  River 
districts  in  West  Virginia,  to  Culpeper 
and  Manassas,  Va.,  as  unreasonable  and 
rates  from  the  same  points  of  origin  to 
Washington,  D.  C,  and  Alexandria,  as 
discriminatory  compared  with  the  rates 
to  Newport  News,  \a.  The  average  rates 
from  both  districts  oi  origin  to  Orange, 
Culpeper,  Manassas,  Alexandria,  Wash- 
ington, and  Newport  News  were  11.55, 
12.05,  92.05,  11.52,  $1.59,  and  |1.55  for 
average  distances  of  282,  299,  334,  360, 
367,  and  46^.8  miles;  but  lower  rates  to 
the  three  lattor  points  were  to  some  ex- 
tent compelled  by  water  competition. 
HELD  (1)  that  the  rates  attacked  were 
not  in  themselves  unreasonable;  but  (2) 
that  the  existing  differentials  against 
Manassas  and  Culpeper  were  discrimina- 
tory; and  (3)  that  the  rates  lo  Culpeper 
and  Manassas  and  points  taking  the 
same  rates  should  not  exceed  |1.85  per 
net  ton  from  the  New  River  district  and 
11.95  from  the  Kanawha  district.  Re- 
paration denied.  Complaint  dismissed. 
Bennett  &  Spn  v.  C.  &  O.  Ry.,  38  I.  C.  C. 
310. 

(e)  The  5-cent  differential  for  fifth- 
class  traffic,  Chicago  over  St.  Louis,  rep- 
resents the  long-established  relationship 
between  the  rates  from  Chicago  and  St. 
Louis  territories  to  Tulsa  and  Oklahoma 
points  generally.  Norris  v.  I.  H.  B.  R.  R. 
Co.,  Unrep.  Op.  2211. 


<f)  Rates  on  soap,  Kansas  City,  Ma, 
to  Oklahoma  points,  5  to  14  cents  under 
St.  Louis  not  unreasonable.  Peet  Bros. 
Mfg.  Co.  V.  A.  T.  ft  S.  F.  Ry.  Co.,  Un- 
rep. Op.  2249. 

(g)  A  suitable  differential  to  a  line 
requiring  a  differential  is  defined  as  one 
determined  upon  the  character  and  ser- 
vice of  the  route  as  well  as  from  a  con- 
sideration of  what  in  the  Judgment  of  the 
carriers  would  give  to  such  a  line  an 
equitable  share  of  the  business.  Rates  via 
Rail-and-Lake  Routes,  37  I.  C.  C.  302,  315. 

(hi)  £:xtent  to  which  Atlantic  seaboard 
rate  is  projected  inland  varies  with 
amount  of  rate  and  territory  of  destina- 
tion. Extent  of  absorptions  out  of  ocean- 
and-rail  rates  indicates  strongly  the  need 
of  protection  of  lake  routes  and  their 
differentials.  Rates  via  Rail-and-Lake 
Routes,  37  I.  C.  C.  302,  316. 

(j)  Nothing  can  be  said  for  a  differ- 
ential relation  which  permits  some  routes 
to  grow  with  the  business  of  the  coun- 
try and  keeps  others  at  a  standstill. 
Rates  via  Rail-and-Lake  Routes,  37  I.  C. 
C.  302,  316. 

(k)  Complexities  growing  out  of  the 
geographical  location  of  many  carriers^ 
serving  North  Carolina  and  South  Caro- 
lina are  such  as  to  make  it  necessary  to 
proceed  with  caution  in  laying  down  any 
hard  and  fast  differential  basis.  Bitumi- 
nous Coal  Rates  to  the  Southeast,  37  I. 
C.  C.  652,  665. 

(1)  When  average  distance  and  per- 
centage relationship  of  distances  from 
Memphis  and  St.  Louis  are  considered 
the  differentials  Memphis  under  St  Lou- 
is to  Texas  common  points  appear  to  be 
reasonable;  but  to  southern  Arkansas 
and  Louisiana  points,  differentials  on  a 
somewhat  higher  scale  would  be  more 
appropriate,  because  the  Memphis  dis- 
tance is  a  considerably  lower  percentage 
of  the  St.  Louis  distance  than  in  move- 
ment to  Texas  points.  Memphis  Freight 
Bureau  v.  St.  L.  I.  M.  ft  S.  Ry.  Co.,  39  I. 
C.  C.  224,  236. 

(mn)  A  differential  on  a  20-cent  scale, 
Memphis  under  St.  Louis,  is  proper  at 
Texarkana,  Ark.,  and  this  difference 
should  be  gradually  decreased  with  in- 
creased distance  until  a  differential  on  a 
10-cent  scale  is  reached  at  Lake  Charles, 
La.  Memphis  Freight  Bureau  v.  St.  L.  I, 
M.  &  S.  Ry.  Co.,  39  I.  C.  C.  224,  236. 

(o)  Rates  from  points  in  Louisiana 
to  Memphis  are  from  6c  to  18c  below 
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rates  from  same  points  to  St.  Louis.  For 
BO  great  a  difference  in  distance  which 
arerages  ahont  260  milesi  a  differential 
of  5c  would  appear  to  be  too  small. 
Memphis  Freight  Bureau  ▼.  St  L.  I.  M.  & 
S.  Ry.  Co.,  39  I.  0.  C.  224,  243. 

(p)  To  points  276  to  300  miles,  inclu- 
sive, from  Memphis  class  differentials 
Memphis  under  St  Louis  should  be  on 
a  20c  scale.  To  pbints  more  distant  by 
direct  lines  this  scale  should  be  decreas- 
ed and  to  points  less  distant  increased 
Ic  for  each  16  miles.  Memphis  Freight 
Bureau  y.  St  L.  I.  M.>  &  S.  Ry.  Co.,  39 
I.  C.  C.  224,  244. 

(a)  Rates  from  Memphis  to  southern 
Arkansas  points  should  be  made  upon 
differentials  under  rates  from  St.  Louis 
to  same  Arkcoisas  points  as  prescribed; 
and  differentials  on  other  classes  should 
be  determined  on  basis  of  percentage 
which  that  class  bears  to  the  first-class 
rate.  In  determining  commodity  rates 
the  differential  should  be  same  percent- 
age of  differential  in  rate  on  class  to 
which  commodity  belongs  as  percentage 
commodity  rate  is  of  class  rate.  City  of 
Memphis  v.  C.  R.  I.  &  P.  Ry.  Co.,  39  I. 
C.  C.  256,  270. 

(r)  The  differential  fixed  as  part  of  a 
general  readjustment  of  rates  on  fresh 
meats  and  packing-house  products  from 
Wichita,  Oklahoma  City,  and  Fort  Worth 
furnishes  no  precedent  for  the  establish- 
ment of  differentials  in  rates  on  bulk 
salt  from  Kansas  mines  to  Oklahoma 
City  and  Fort  Worth  nor  does  the  record 
disclose  the  necessity  therefor.  Swift 
&  Co.  V.  U.  P.  R.  R.  Co.,  39  I.  C.  C. 
666,  669. 

(s)  Rates  on  lumber  from  Helen, 
Ga.,  to  Cincinnati,  Ohio,  should  not  ex- 
ceed those  from  Murphy,  N.  C,  to  Cin- 
cinnati by  more  than  8c  per  100  pounds. 
Byrd-Matthews  Lumber  Co.  y.  G.  A  N. 
W.  R.  R.  Co.,  40  I.  C.  C.  116,  120. 

(t)  Differential  adjustments  can  be 
prescribed  only  where  unlawful  discrimi- 
nation is  found  and  unlawful  discrimina- 
tion between  producing  points  competing 
in  a  common  market  can  not  be  found 
unless  the  same  carrier  serves  the  com- 
mon market  and  controls  rates  to  it,  or 
where  the  traffic  moves  a  part  of  the 
way  over  the  rails  of  the  same  carrier. 
Galloway  Coal  Co.  v.  A.  G.  S.  R.  R.  Co., 
40  I.  C.  C.  311,  816. 

(u)  Differential  adjustment  approved 
in  Bituminous  Coal  to  Mississippi  Val- 
ley Territory,  39  I.  C.  C.  878,  is  fair  to 


Alabama  coal  operators  and  will  remove 
the  unlawful  discrimination  against 
them.  Galloway  Coal  Co.  v.  A.  O.  S.  R. 
R.  Co.,  40  I.  C.  C.  811,  823,  827. 

(v)  Complaints  attacked  the  carload 
rates  on  certain  oommoditieB  from  8t 
Louis  and  KjLnsas  City,  Mo.,  and  points 
beyond  basing  on  those  cities,  to  points 
in  northeastern  Texas  as  unreasonable 
and  discriminatory  compared  with  rates 
from  the  same  points  of  origin  to 
Shreveport,  La.,  and  Texarkana.  Ark. 
The  class  rates  ftom  St  Louis  to  Shreve- 
port and  Texarkana  were  127,  111,  96, 
82,  and  66c,  and  to  Dallas  and  Fort 
Worth  147,  126,  104,  96,  and  76c;  from 
Kansas  City  to  Shreveport  and  Tex- 
arkana, 127,  111,  96,  82,  and  66c,  and  to 
Dallas  and  Fort  Worth,  127.  111.  96,  89, 
and  70c.  Complainants  asked  tlutt  the 
carload  commodity  rates  to  northeastem 
Texas  be  reduced  so  that  the  spread 
between  them  and  the  commodity  rates 
to  Shreveport  and  Texarkana  should  not 
exceed  the  spread  in  the  class  rates  to 
the  two  territories  of  destination.  The 
commodity  rates  on  agricultural  imple- 
ments, binder  twine,  burlap  bags,  furni- 
ture, beer,  and  roofing  paper,  were  as 
follows: — ^From  St  Louis  to  Shreveport, 
60,  60,  4B,  60,  86,  and  S6c;  St  Louis  to 
Dallas,  existing,  76,  62,  60,  86,  68,  and 
68c,  and  proposed,  60,  60,  62,  76,  47,  and 
46c;  From  Kansas  City  to  Shreveport 
(proposed  to  Dallas),  60,  60,  48,  60,  8€, 
and  36c;  existing  rate  from  Kansas  City 
to  Dallas,  69,  66,  68,  78,  48  and  6Se. 
Rates  from  most  points  of  origin  to 
Texas  common  points  were  differentials 
over  or  under  the  rates  from  St  Louis, 
nearly  all  traffic  defined  territories 
crossing  the  St.  Louis  group  which  ex- 
tended from  the  northeast  comer  of 
Kansas  to  the  southeast  comer  of  Mis- 
sissippi. Rates  from  St.  Louis  were 
made  by  combination  on  one  or  more  of 
the  lower  Mississippi  crossings.  Class 
rates  from  these  crossings  to  Shreve- 
port were  60,  60,  40,  80  and  22c.  In  most 
cases  the  through  rate  from  St  Louis 
was  more  than  6c  less  than  the  com- 
bination on  the  crossing.  St  Louis  rates 
proper  were  thus  evidently  not  to  any 
considerable  extent  depressed  by  Inw 
combinations  on  the  crossings.  Bixhlblts 
showed  through  and  combination  rates 
to  Shreveport  as  follows: —  On  agri- 
cultural implements,  c  I.,  from  Fott 
Wayne,  61,  and  61c;  on  ammunl*:lou,  c. 
1.,  from  Kings  Mills,  O.,  86.4  and  84c;  on 
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Slassware,  n.  o.  8.,  c.  L,  from  Pittslmnr* 
Pft.,  75.7  and  84c;  on  iron  roofing,  c.  L, 
from  Wheeling,  W.  Va.,  48.1  and  52.7c: 
on  shot,  c.  1.,  from  Cleyeland,  o..  61 -9 
and  58c;  on  soap,  c.  1.,  from  Ivorydale, 
O^  44%  and  44c;  on  holloa  ware,  from 
South  Pittsburg,  Tenn.,  69  and  51c    The 
rates  from  St.  Louis  to  Shreveport  on 
the  same  conditions  were  47,  76,  47,  80, 
35,  37,  and    49c.      The    through    rates 
from  Carlo,  111.,  to  Shreyeport  on  agri- 
cultural    implements,     mineral     water, 
green  coffee,  white  lead,  and  soda  were 
50,  43,  59.  38,  and  37c;  the  sums  of  the 
intermediates,  50,  39,  51,  39,  and   35c. 
Thus  it  was  apparent  that  in  general 
the  through    rates    from    defined   terii- 
tories  other  than  St  Louis  were  com- 
pelled by  the  combinations  of  intermed- 
iates on    the    lower    Mississippi    River 
crossings,  in  more  instances  than  were 
the  rates  from  St  Louis  proper;   thus 
affording  an  argument  that  in  order  to 
obtain  through  rates  from   the  defined 
territories  not  exceeding  the  sum  of  in- 
termediates it  had  been  necessary  to  re- 
duce the  base  rates  from  St  Ix>ui8  to 
Shreveport.     The  financial  condition  in 
1914,  of  all  roads    serving    this    Texas 
territory  was  as  follows:  Balance  appli- 
cable to  return  on  investment  per  mile 
of  road  operated,  ^1511.72,  equivalent  to 
7  per  cent  on  $21,596  value  per  mile  of 
road  operated.     1915  the  financial  con- 
dition of  the  A.  T.  &  S.  F.  St  L.  S.  W., 
and  M.  K.  ft  T.  railways  was: — Operat- 
ing  income  130,930,100.09,    11,944,707.62, 
and  18,584,604.26;  "net  balance"  per  mile 
of  line,  13,664.75,  |2,296.87,  and  $2,039.17; 
capitalisation  of  net  balance  at  7  per 
cent,  $52,353.57;  $32,812.43  and  $29,131.00. 
On   traffic  to  Nashville,  Carolina,  Fox 
River,  and  Pittsburg  -territory  differen- 
tials of  6,  29,  40,  and  52.7c  were  added 
to  the  St  Louis  first  class  rate  to  Texas 
points;  frbm  Memphis  territory  a  differ^ 
ential  of  10c  was  deducted.    The  differ^ 
entials  under  St  Louis  of  lower  Missis- 
sippi River  crossing  were  10,  10,  10,  9 
and  6c  on  the  numbered  classes.    Com- 
modity rates  from  St  Louis  to  north- 
eastern Texas    averaged    50    per    cent 
higher  than  the  rates  to  Shreveport  for 
an  average  additional  haul  of  about  88 
miles,   the    average   distance   to    north- 
eastern Texas  being  650  miles.     HELD 
(1)  that  even  if  the  St.  Louis  rates  had 
been  reduced    to    effect   through    rates 
which  would  meet  the  combinations  of 
low  intermediate  rates,    carriers    could 
not  advance  the  convenience  of  using 
St  Louis  rates  as  basing  rates  to  Justify 


an  unreasonable  spread  between  the 
rates  to  Shreveport  and  to  northeastam 
Texas;  (2)  that  the  contention  that  the 
spread  between  the  commodity  rates 
was  fairly  measured  by  the  difference 
between  the  two  class  rates,  was  mot 
sound;  (3)  that  the  carload  commodity 
rates  from  St  Louis  to  points  in  north- 
eastern Texas  were  unreasonable  to  the 
extent  of  5c  per  100  lbs.,  and  from  Kan- 
sas City  to  the  same  points  to  the  ex- 
tent that  they  were  not  as  much  as  5c 
less  than  the  rates  found  reasonable 
from  St.  Louis,  except  Texas  points  east 
of  the  Dallas-Fort  Worth  group,  which 
should  take  the  St.  Louis  rates;  (4)  that 
the  existing  rates  on  the  following  com- 
modities were  not  unreasonable: — furni- 
ture, binder  twine,  bagsing  and  ties, 
bags  and  bagging,  burlap  and  Jute, 
clayed  and  cotton  bags,  oU  barrels, 
canned  goods,  cement  plaster  board,  glu- 
cose, minced  meat,  condensed,  paving 
pitch  and  tar,  sewer  pipe  and  draintile, 
soda  ash.  Fabricating  in  Transit. 
A  tariff  item  permitted  the  fabrication 
in  transit  of  iron  articles  at  Shreveport, 
La.,  and  Oklahoma  City,  Okla.,  at  the 
through  rate  plus  a  cnarge  of  l^c 
per  100  lbs.,  while  denying  the  privi- 
lege at  Dallas  and  Fort  Worth.  No 
action  taken  in  the  matter  by  the  Com- 
mission. Dallas  Chamber  of  Commerce 
V.  A.  T.  A  S.  F.  Ry..  Co.,  40  L  C.  C,  619. 

(w)  Class  and  commodity  rates  to 
Omaha  are  usually  a  differential  over 
those  to  Kansas  City.  Lumber  Rates 
from  Helena,  Ark.,  and  other  Points,  41 
I.  C.  C.  565,  570. 

(x)  The  existing  differential  relation 
usually  conforms  to  the  doctrine  laid 
down  in  Williams  v.  S.  &  P.  Ry.  Co.,  16 
I.  C.  C.  482,  487,  that  differentials,  either 
above  or  below  the  rates  from  any  given 
point,  become  less  and  less  important  as 
distance  of  ultimate  destination  increas- 
es. Lumber  Rates  from  Helena,  Ark., 
and  Other  Points,  41  I.  C.  0.  565,  576. 

(y)  Differential  of  41  cents  between 
rates  on  sugar  from  California  and  Lou- 
isiana to  Texas  points  not  found  unrea- 
sonable as  compared  with  23-cent  dif- 
feremtlal  to  water  competitive  points. 
American  Beet  Sugar  Co.  v.  S.  P.  Co., 
41 1.  C.  C.  631,  637. 

(z)  Complainant  attacked  the  differ- 
ential of  6c  per  100  lbs.  in  the  rates  on 
news  print  paper  shipped  in  carloads 
from  Sault  Ste.  Marie,    Out,  over    the 
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rates  from  the  Fox  Rlyer  group  in  Wis- 
consin to  points  west  of  the  Mississippi 
River  as  unreasonable  and  discrimina- 
tory. A  differential  of  4c  had  been  pro- 
posed in  Lake  Superior  Paper  Co.  y.  D. 
S.  S.  &  A.  Ry.,  30  I.  C.  C,  403,  414;  but 
subsequent  to  that  case  the  duty  on 
news  print  paper  had  been  removed,  re- 
sulting in  increased  importations  from 
Canada.  As  a  consequence  the  Wiscon- 
sin mills  had  been  practically  eliminated 
as  factors  in  the  marketing  of  news  print 
paper.  From  Sault  Ste.  Marie,  Ont.,  the 
Fox  River  group,  the  Cloquet  group,  and 
International  Falls,  Minn.,  to  St.  Louis, 
762,  640,  735,  and  915  miles,  the  rates 
were  21, 16, 17  and  18c,  yielding  5.51,  5.93, 
4.63,  and  3.93  mills  per  ton-mile;  from 
the  same  points  to  Omaha  and  Lincoln, 
Neb.,  Kansas  City,  Mo.,  Sioux  City  and 
Des  Moines,  la.,  Wichita  and  Topeka, 
Kan.,  and  Sioux  Falls,  S.  Dak.,  for  av- 
erage distances  of  862,  531,  514,  and  696 
miles,  the  rates  were  29.3,  23.3,  23.5,  and 
24.1c,  yielding  6.80,  8.77,  9.14,  and  6.93 
mills:  thus  demonstrating  that  the  sur- 
rounding circumstances  were  not  as  fa- 
vorable to  the  western  points  as  to  St. 
Louis.  HELD  that  the  complaint  had  not 
been  sustained.  Complaint  dismissed. 
Lake  Superior  Paper  Co.  v.  M.  St.  P.  & 
S.  Ste.  M.  Ry.,  42  L  C.  C.  109. 

(aa)  In  36  I.  C.  C.  20,  the  Commission 
directed  a  readjustment  of  the  class  rates 
between  Henderson,  Ky.,  and  EvansvlUe, 
Ind.,  on  the  one  hand,  and  points  north 
and  south  of  the  Ohio  River  on  the  other. 
The  carriers  being  unable  to  agree  on  a 
plan  of  readjustment,  the  case  was  re- 
opened for  the  single  purpose  of  determ- 
ining what  the  differentials  should  be, 
Henderson  over  Byansville,  in  rates  to 
and  from  points  in  central  freight  assn. 
and  trunk  line  territories,  and  Evansville 
over  Henderson  in  rates  to  and  from 
points  south  of  Henderson.  The  northern 
lines  contended  that  the  through  rates 
between  Henderson  and  points  north  of 
the  River  should  be  full  combinations 
over  Evansville.  The  southern  lines  at 
first  proposed  Uiat  rates  between  Hender- 
son and  points  within  a  radius  of  200 
miles  in  central  freight  assn.  territory  be 
made  3c  per  100  lbs.  over  the  rates  be- 
tween Evansville  and  the  same  points; 
between  Evansville  and  points  within  a 
radius  of  200  miles  south  of  the  river,  3c 
over  the  rates  between  Henderson  and 
the  same  points;  between  Henderson  and 
all  points  beyond  a  200  miles  radius 
north  and  south  of  the  river,  the  Evans- 


ville rates.  This  proposal  was  amended 
to  provide  rates  3c  over  the  E^ransville 
rates  from  Henderson  to  all  points  north 
of  the  river.  Henderson  was  12  miles 
from  £ivansville.  The  principal  jobbing 
territory  in  which  Henderson  and  ESvans- 
ville  competed  was  western  Kentucky 
and  northern  Tennessee  within  a  radius 
of  200  miles  of  Henderson.  HELD  that 
the  existing  adjustment  of  rates  between 
Henderson  and  Evansville,  and  points 
north  and  south  of  the  Ohio  River,  was 
prejudicial  to  Henderson,  to  the  extent 
that  rates  between  Henderson  and  points 
in  central  freight  assn.  and  trunk  line 
territories  exceeded  those  between  Ev- 
ansville and  the  same  points  by  more 
than  3c  per  100  lbs.  on  the  first  four 
classes  and  by  more  than  2c  on  the  fifth 
and  sixth  classes,  and  to  the  extent  that 
the  rates  between  Henderson  and  points 
south  of  river  were  not  as  much  less 
than  the  rates  between  Eivanaville  and 
the  same  points  as  the  rates  between 
Henderson  and  points  north  of  the  Ohio 
River  for  similar  distances  exceeded  the 
rates  between  E3vansville  and  such  last 
named  points.  Henderson  Com.  Club  v. 
I.  C.  R.  R.  Co.,  42  I.  C.  C.  196. 

(bb)  It  is  unreasonable  for  Des 
Moines  to  contend  that  the  20  cent  dif- 
ference between  its  rate  from  Chicago 
and  the  Missouri  River  rate  should  be 
taken  as  a  gauge  of  rate  to  which  it  is 
entitled  to  Missouri  River,  as  western 
Iowa  is  less  productive  of  traffic.  Greater 
Des  Moines  Committee  v.  C,  St.  P.,  M. 
&  O.  Ry.  Co.,  42  I.  C.  C.  66,  71. 

(cc)  Rates  on  flour  to  Houma,  La., 
from  Colorado,  Nebraska,  Kansas,  Mis- 
souri, and  Oklahoma  exceeding  rates  to 
NapoleonviUe  and  Thibodaux.  La.,  by 
more  than  4  cents  found  unduly  preju- 
dicial. Reparation  denied.  Du  Pont 
Wholesale  Grocery  Co.  v.  A.,  T.  &  S.  P. 
Ry.  Co.,  42  I.  C.  C.  79,  81. 

(dd)  Differential  of  6  cents  in  rates 
on  news  print  paper,  c.  1.,  from  Sault  Ste. 
Marie,  Ontario,  over  rates  from  Wiscon- 
sin points  to  points  west  of  Mississippi 
River  not  found  unjustly  discriminatory. 
Lake  Superior  Paper  Co.  (Ltd.)  v.  M., 
St  P.  &  S.  S.  M.  Ry.  Co.,  42  L  C.  C. 
109. 

(ee)  Rate  on  brick  from  Gonic,  N.  H., 
to  Brooklyn,  N.  Y.,  should  not  exceed 
by  more  than  40  cents  per  ton  rate  to 
New  York,  N.  Y.  Brick  from  New  Hamp- 
shire Stations,  42  I.  C.  C.  231,  236. 

(ff)    Rates  on  fir  and  hemlock  lumber 
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and  lath,  from  Portland,  Oreg.,  to  San 
Francisco,  etc.,  taking  a  differential  of  4 
cents  over  rates  in  effect  from  Willa- 
mette Valley  points,  found  unduly  pre- 
judicial. Inman-Poulsen  Lumber  Co.  y. 
S.  P.  Co.,  42  I.  C.  C.  275. 

(gg)  Rates  on  cedar  fence  posts  and 
poles  from  certain  points  in  Idaho  and 
Washington  to  points  in  California  and 
Arixona  exceeding  by  more  than  3  cents 
per  100  pounds  rates  from  Portland, 
Ores.,  and  Seattle,  Wash.,  not  found  un- 
reasonable or  unjustly  discriminatory. 
Northern  Mercantile  Co.  y.  A.  E.  R.  R. 
Co.,  42  I.  C.  C.  290. 

(hh)  Undue  prejudice  in  rates  on  po- 
tatoes to  Fremont,  Nebr.  from  producing 
points  in  Minnesota  and  North  Dakota, 
which  are  uniformly  3  cents  higher  than 
rates  to  Omaha,  will  be  removed  by  the 
fourth-section  order  to  be  entered  here- 
in. Wiley  &  Morehouse  v.  C,  B.  &  Q.  R. 
R.  Co.,  42  I.  C.  C.  313,  316. 

(it)  C.  &  O.  should  not  participate  in 
rates  on  cement  from  Mitchell,  Ind.,  to 
Winchester  and  Lexington  that  are  not 
at  least  2.5  cents  lower  than  ftom  Ford- 
wlck  and  2  cents  lower  than  the  rates 
from  £Ungsport,  which  is  present  rela- 
tionship. Lehigh  Portland  Cement  Co.  v. 
B.  &.  O.  S.  W.  R.  R.  Co.,  42  I.  C.  C.  406, 
414. 

(jj)  Differentials  assailed  are  in  na- 
ture of  an  import  tax  imposed  by  Cali- 
fornia lines  on  flour  attempting  to  enter 
the  state  from  Utah  and  Idaho.  No  au- 
thority can  lawfully  guarantee  to  Cali- 
fornia millers  the  exclusive  enjoyment  of 
California  markets.  Utah-Idaho  Millers 
and  Grain  Dealers  Asso.  v.  D.  ft  R.  6.  R. 
R.  Co.,  42  I.  C.  C.  648,  656. 

(kk)  Rates  from  Pacific-coast  group 
to  points  in  Nebraska  involved  have  for 
years  been  3  cents  over  rates  from  Spo- 
kane, and  defendants  will  be  required  to 
maintain  this  relative  adjustment  with 
respect  to  rates  affected  by  conclusions 
herein.  Blackwell  Lumber  Co.  v.  M.  P. 
Ry.  Co.,  42  I.  C.  C.  756,  760. 

(U)  Class  rate  on  paper  stock,  Colum- 
bus, Oa.,  to  Cincinnati  and  Lockland, 
Ohio,  should  not  exceed  rate  from  Au- 
gusta, Oa.,  by  more  than  2c.  Friedlander 
ft  Co.  T.  C.  of  O.  Ry.  Co.  Unrep.  Op.  1967. 

(mm)  Rates  on  acid  phosphate  from 
Slireveport  to  Texas  points  over  two  or 
more  hues  should  not  exceed  those  for  a 
hnd  of  like  distance  over  a  single  line 
by  more  than  2  cents  per  100  pounds. 


Meridian  Fertiliser  Factory  v.  A.   ft  S. 
Ry.  Co.,  33  I.  C.  C,  160,  163. 

(nn)  Complaint  seeking  to  obtain  in- 
creased differences  between  rates  over 
circuitous  and  direct  routes  through  sub- 
straction  from  rates  to  Milwaukee  via 
Minneapolis  of  differentials  based  on 
mileage,  dismissed.  Chamber  of  Com- 
merce of  Milwaukee  v.  C,  M.  &  fit  P. 
Ry.  Co.,  34  I.  C.  C,  581,  583. 

(oo)  Rate  on  store  furniture  from  Fort 
Scott,  Kans.,  to  Augusta,  Chi.,  not  un- 
reasonable, though  factor  east  of  Mem- 
phis is  21c  higher  than  applies  on  traf- 
fic to  Charleston,  S.  C.  Ireland  ft  Rol- 
lings V.  St.  L.  ft  S.  h\  R.  R.  Co.  Unrep. 
Op.  1964. 

(pp)  Arbitraries  charged  to  basing 
points  on  deciduous  fruit  from  California 
to  Seattle,  Wash.,  imreasonable  as  com- 
pared with  local  Class  C  rate.  Repara- 
tion awarded.  Pacific  Fruit  Exchange  v. 
A.,  T.  ft  S.  F.  Ry.  Co.    Unrep.  Op.  2026. 

VI    PROCEDURE 

See    Procedure    Before    Commis- 
sion. 

§10     In  General 

See  Procedure  Before  Commission 
§2  (b). 

(a)  Exhibit  comparing  differentials, 
although  of  little  or  no  practical  help, 
held  properly  admissible  in  evidence. 
Cast-Iron  Pipe  from  North  Carolina 
Points,  38  I.  C.  C.  183,  186. 

DISCRIMINATION 

I.    CONTROL  AND  REGULATION. 
(1*      Construction  of  the  Act 
12.      Jurisdiction     of     Commis- 
sion. 

IL    DETERMINATION   OF   DISCRIMI- 
NATION. 
IS.      In  generaL 
14.      Similar  conditions. 
|6.      Test  of  discrimination, 
ni.    JUSTIFICATION. 
15^  In  generaL 
S6.      Carrier  as  shipper  or  con- 
signee. 
87.      Carrier  not  serving  preju- 
diced point 
18.      Competiticm. 

(1)  In  general. 

(2)  ArtificiaL 

(3)  Railroads     in     gen- 
rraL 

(4)  Short-line   carriers. 
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(6)      Water  carrien. 

(6)  State  Batea. 

(7)  Market  Competition 
19.     Diaadyantage  of  loeatlon. 

110.      Bnoottrasement     of     own 

territory. 
|10H.  Failure  to  agree  on  dlyi- 

aione. 
SU.      Low  rate  to  farwed  point 
iU^.  Two  line  haul. 

IV.    REMOVAL  Ob^  DISCRIMINATION. 
§U^.  In  generaL 
|12.      Reduction  of  rates. 
{18.      Diaturbance  of  settled  ad- 
justment 

V.     PROCBDURB  AND  EVIDBNCB. 
il8H«  In  general. 
§14.      Burden  of  proof. 
il6.      Showing  of  damage. 
il6.      Actions  in  state  courts. 

517.  Reparation. 

518.  Complaint 

CROSS  REFERENCES 

See  Absorption  of  Charges  §2  (b) ; 
§3  (a),  (b),  (d),  (Q);  II;  Across 
Lake  Rates  (a) ;  Act  to  Regulate 
Commerce  II  (d),  (f),  (J);  Addi- 
tional Charges  and  Services  (q); 
Advanced  Rates  §5  (2)  (n), 
(bb);  §5  (4)  (I);  §5  (7)  (b);  §5 
(8)  (a);  §15  (h);  §17  (ii),  (ss), 
(uu),  (vv),  (WW),  (XX),  (3g); 
§19  (n);  V;  Allowances  §8  (8) 
(a);  §10  (a);  III;  IV;  Any  Quan- 
tity Rates  I  (i);  Basing  Points 
and  Lines  §2  (f ) ;  Blanket  Rates 

§6  (e);  §10/2  (P);  §11  (J);  §12 
(J);  §20  (d);  V;  Branch  Lines 
§1  (f),  (k);  Brokers  (a),  (b); 
Cars  and  Car  Supply  §12  (a), 
(b),  (d),  (e),  (g);  §29  (a)  §33; 
Class  Rates  ll;Classification  §3 
(Jk);  §17;  V;  Commodities 
Clause  II  (f);  Commodity  Rates 
ill;  Compress  Companies  II  (b); 
Concentrating  Rates  and  Privi- 
leges (a);  Credit  Account  (a), 
(d),(e),(f);  Crimes  1,11,  §7(1); 
Demurrage  §2  (e),  (g),  (o),§3,§4, 
(e),  §15  (e),  §19  (c) ;  DifTerentiais 
IV;  Divisions  §1  (n),  §21/2  _«),  §4 
(i);  §6  (a);  Eating  Houses  (b); 
EquaNzation  of  Rates;  Export 
Rates  and  Pacilities  NT;'  Express 
Companies  §1  (d);  III;  IV;  Fa- 
cilities and  Privileges  §2  (e),  (I), 
(q);  IV;  §15;  Floatage  (a);  Im- 
port Traffic  II;  Live  Stock  (ee); 
Local  Rates  and  Combinations; 
Long  and  Short  Hauls  §6^; 
Minlmums  §7;     Passenger  Fares 


and  Facilities  II;  §6  (m),  (n), 
(P);  §14  (b);  %^4%  (b);  Proper 
tlonal  Rates  I  <h);  IV;  II;  Rea- 
sonableness  of  Rates  §2  <b),  (r), 
(llmm);  §28;  Reconslgnment  II; 
Refrigeration  §2  (d);  Routing 
and  MIsrouting  §4  (wx);  Special 
Contracts  §5;  State  Rates  (y), 
(z);  Stofipage  in  Transit  (^; 
Storage  §2;  Switch  Tracks  and 
Switching  III,  §3  (I),  (mn),  §4 
(h),  (q),  (tu),  (uu),  §7  (b);  Tap 
Lines  §7  (d),  (f);  Terminal  Fa- 
ciiities  §10;  Through  Routes  and 
.  Joint  Rates  §1  (r),  §9  (e),  §13 
(kk),  §24  (c),  IV;  Track  Storage 
II;  Transfer  (f);  Transportation 
§5  (b),  (m);  §8  (b);  Water  Car- 
riers II;  §6  (g);  Weights  and 
Weighing  §6  (a),  (g). 

L     CONTROL  AND  RBOUI^TION. 
See  Control  and  Regulation. 

§1.    Construction  of  the  Act 

See  Act  to  Regulate  Commerce  11. 

(a)  It  is  the  object  of  the  Interstate 
Commerce  Act  and  the  EHklns  Act  to 
prevent  favoritism  by  any  means  or  de- 
vice whatsoever  and  to  place  all  ship- 
pers upon  equal  terms.  Rates  for  Trans- 
portation of  Anthracite  Coal,  35  I.  G.  C. 
220,  289. 

(b)  Unjust  discrimination  under  sec 
tion  3  of  the  Act  ordinarily  requires  that 
the  prejudice  suffered  by  one  person  shall 
be  a  source  of  positive  advantage  to  an- 
other and  that  a  competitive  relation 
shall  exist  ^between  the  persons,  locali- 
ties, or  commodities  concerned.  Oonsujn- 
era  Co.  V.  C.  &  N.  W.  R7.,  36  I.  C.  C., 
259,  261. 

(c)  Section  three  of  the  Act  forbids 
any  undue  or  unreasonable  preference 
or  advantage  in  favor  of  any  person,  com- 
pany, firm,  corporation,  or  locality;  niiat 
Is  such  undue  or  unreasonable  preference 
or  advantage  is  a  question  not  of  law  but 
of  fact  Pennsylvania  Co.  v.  United 
States,  35  Sup.  Ot.  370,  373;  236*  U.  S. 
351;  60  L.  ed.  616. 

(d)  The  ascertainment  of  a  present 
undue  discrimination  does  not  raise  a 
conclusive  presumption  of  unreasonable- 
ness of  such  discrimination  in  the  past 
Manufacturera  &  Merchants  Assn.  v.  A. 
ft  A.  R.  R.  Co.,  37  L  C.  C.  350,  351. 

(e)  Rates  may  be  reasonable  per  se 
and  yet  unlawful  because  of  their  unduly 
discriminatory  character.   Throu^  Rates 
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to  points  in  Louisiana  and  Texas,  38  I. 
C.  C.  153,  162. 

(fg)  The  fact  tliat  a  rate  is  per  te  rea- 
sonable does  not  prove  tliat  it  may  not 
be  unlawful  on  other  grounds.  If  rates 
are  relatively  unjust,  so  that  an  undue 
preference  accrues  under  them  to  one 
person  or  locality,  or  an  undue  prejudice 
results  to  another  person  or  locality,  the 
law  is  violated,  although  the  higher  rates 
are  not  in  themselves  unreasonable.  Ben- 
nett &  Son  V.  G.  &  O.  Ry.  Co.,  38  I.  C.  C. 
310,  313. 

(h)  Carriers  are  under  no  obligation 
to  establish  less  than  reasonable  rates  for 
the  purpose  of  overcoming  any  disadvan- 
tage M^nphis  may  suffer  by  reason  of 
greater  distance  from  the  source  of  sup- 
ply; but  they  may  not  deny  to  the  Mem- 
phis manufacturer  the  right  to  compete 
with  Arkansas  mill  operators  by  main- 
taining unjustly  discriminatory  rates. 
Vandenboom-Stimson  Lumber  Co.  v.  St 
L.  I.  M.  &  S.  Ry.  Co.,  38  I.  C.  C.  432,  437. 

(i)  The  prohibition  of  the  statute 
against  discrimination  which  is  unjust 
confers  the  right  to  exercise  a  reason- 
able judgment  as  to  whether  such  discri- 
mination is  within  the  inhibitory  clause. 
La  Crosse  Shippers'  Asso.  v.  C.  &  N.  W. 
Ry.  Co.,  38  I.  C.  C.  453,  463. 

(j)  The  provisions  of  the  Act  against 
unjust  discrimination  speak  to  the  car- 
riers of  the  country  individually  and 
with  respect  to  those  things  for  which 
they  are  individually  responsible,  and 
not  to  the  carriers  as  parts  of  a  single 
great  system.  Galloway  Coal  Co.  v.  A. 
G.  S.  R.  R.  Co.,  40  I.  C.  C.  311,  315. 

(k)  The  Act  to  regulate  commerce 
makes  it  the  duty  of  the  Commission  to 
intervene  between  shippers  and  misdi- 
rected Judgment  of  traffic  officials  where 
the  result  would  plainly  produce  an 
unlawful  discrimination.  Stonega  Coke 
&  Coal  Co.  V.  L.  &  N.  R.  R.  Co.,  39  I.  C. 
C.  523,  544. 

(1)  Small  disadvantages  to  one  point 
or  another  incident  to  group  adjust- 
ments do  not  constitute  the  undue  pre- 
judice made  unlawful  by  section  3.  Con- 
nor Lumber  &  Land  Co.  v.  A.  C.  &  T.  Ry. 
Co.,  40  L  C.  C.  Ill,  113. 

(m)  Section  2  expressly  prohibits  a 
carrier  from  charging  a  greater  or  less 
eompensatloii  for  a  like  and  contempor- 
aneoun  service  dependent  upon  the  indi- 
vidual served.  Bartlett  Hayward  Co.  v. 
B.  &  O.  R.  R.  Co.,  40  L  C.  C.  151,  156. 

8«p.    18 


(n)  Questions  of  unjust  discrimina- 
tion under  section  2,  or  of  undue  pref- 
erence or  prejudice  under  section  8,  can 
not  be  properly  considered  In  cases 
where  complainants  have  failed  to  al- 
lege any  particular  violation  of  the  law 
in  these  respects.  Graham  ft  Gila  Coun- 
ty Traffic  Assn.  v.  A.  B.  R.  B.  Co.,  40  L 
C.  C.  678,  674. 

(o)  The  Interstate  Commerce  Act  is 
designed  to  prevent  discrimination  be- 
tween shippers,  and  its  object  is  to  nul- 
lify any  device  whereby  the  carrier  may 
practice  favoritism  between  them.  In  de- 
ciding that  a  carrier  could  not  waive  a 
limitation  in  regard  to  the  time  in  which 
a  suit  for  certain  overcharges  should  be 
brought,  the  Supreme  Court  of  the  United 
States  said  that:  "To  permit  a  railroad 
company  to  plead  the  statute  of  limita- 
tions as  against  some  and  to  waive  it  as 
against  others  would  be  to  prefer  some 
and  discriminate  against  others  in  viola- 
tion of  the  terms  of  the  Commerce  Act, 
which  forbids  all  devices  by  which  such 
results  may  be  accomplished.  The  pro- 
hibitions of  the  statute  against  unjust 
discrimination  relate,  not  only  to  inequal* 
ity  of  charges  and  inequality  of  facili- 
ties, but  also  to  the  giving  of  preferences 
by  means  of  consent  judgments  of  the 
waiver  of  defenses  open  to  the  carrier." 
Phillips  V.  Grand  Trunk  Ry.,  236  U.  S. 
662,  667,  35  Sup.  Ct.  444,  446  (59  L.  ed. 
774).  Under  this  rule  of  equality  a  car- 
rier cannot  say  to  one  shipper,  I  will  en- 
force the  burdensome  terms  of  our  con- 
tract requiring  notice  in  a  specified  time, 
and  to  another,  I  will  release  you  from 
the  same  provisions  in  the  same  charac- 
ter of  contract.  We  do  not  say  that  a  sit- 
uation might  not  exist  whereby  a  shipper 
would  be  relieved  of  the  necessity  of  giv- 
ing ontice  of  loss,  but  we  do  say  that  a 
carrier  may  not,  by  his  voluntary  act,  re- 
lease one  and  hold  the  other.  Banks  v. 
Missouri  Pac.  Ry.  Co.,  (Mo.  1916),  186 
S.  W.  7. 

§2    Jurisdiction  of  Commission 

See  Infra  §7  (k);  §8  (6)  (c);  Ab- 
sorption of  Charges  §4  (a);  Ad- 
vanced Rates  §5  (7^)  (m); 
Courts  §1  (b);  Credit  Account 
(b);  DlfTerentlais  §1/2  (a);  Inter- 
state Commerce  oommlssion  §17 
(a);  Reduced  Rates  §1  (c); 
Switch  Tracks  and  Switching  §2 
(a). 

(a)  If  a  clear  case  of  unjust  discrimi- 
nation is  shown  upon  the  record,  it  is  the 
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Commiflsion's  duty  to  make  an  order 
requiring  the  removal  of  the  discrimina- 
tion. Obriously  such  an  order  should 
be  made  only  upon  a  record  which  con- 
vincingly and  specifically  establishes  un- 
just discrimination.  LaCrosse  Shipper's 
Asso.  V.  C.  &  N.  W.  Ry.,  38  I.  C.  C.  463» 
459,  460. 

(b)  The  prohibition  of  the  statute 
against  discrimination  which  is  unjust 
confers  the  right  to  exercise  a  reason- 
able Judgment  as  to  whether  such  dis- 
crimination is  within  the  inhibitory 
clause;  and  the  Commission  should  not 
lightly,  nor  upon  grounds  which  do  not 
seem  convincing,  find  that  rate  differ- 
ences which  may  be  capable  of  explana- 
tion or  defense  upon  a  complete  record 
are  tantamount  to  undue  discrimination, 
especially  where  such  finding  would  re- 
sult in  what  may  be  an  unnecessary  dis- 
ruption of  a  rate  fabric  established  for 
intrastate  traffic.  LaCrosse  Shippers' 
Asso.  V.  C.  &  N.  W.  Ry.,  38  I.  C.  C.  453. 
463. 

(c)  In  determining  whether  the  Com- 
mission exceeded  its  authority  under  $3 
of  the  act  to  regulate  commerce,  it  Is 
essential  to  consider  the  character  of 
the  service  required.  Section  3  was  a 
part  of  the  original  act,  and  remains  un- 
changed, but  there  are  certain  amend- 
ments to  the  act  which  are  to  be  read 
in  connection  with  §3  as  if  they  were 
originally  incorporated  within  the  act. 
Blair  V.  Chicago,  201  U.  S.  400,  475,  50 
L.  ed.  801,  832,  26  Sup  Ct.  Rep.  427.  The 
act  as  amended  June  29th,  1906  defines 
what  is  meant  by  common  carrier  en- 
gaged in  transportation  by  railroad 
which  are  brought  within  the  control  of 
the  act,  and  a  railroad  is  defined  to  in- 
clude all  switches,  spurs,  tracks,  and 
terminal  facilities  of  every  kind,  used  or 
necessary  in  the  transportation  of  per- 
sons or  property  designated  in  the  act, 
and  also  all  freight  depots,  yards,  and 
grounds  used  or  necessary  in  the  trans- 
portation or  delivery  of  any  of  said 
property.  Not  only  does  the  act  define 
railroads,  but  it  specifically  defines  what 
is  meant  by  transportation,  which  is 
made  to  include  "cars  and  other  vehicles 
and  all  instrumentalities  and  facilities  of 
shipment  or  carriage,  irrespective  of 
ownership  or  of  any  contract,  express  or 
implied,  for  the  use  thereof,  and  all  ser- 
vices in  connection  with  the  receipt,  de- 
livery, elevation,  and  transfer  in  transit, 
ventilation,  refrigeration,  or  icing,  stor- 
age, and  handling  of  property  transport- 


ed." It  is  made  the  duty  of  every  car- 
rier "subject  to  the  provisions  of  this 
act  to  provide  and  furnish  such  trans- 
portation, upon  reasonable  request  there- 
for, and  to  establish  through  routes  and 
Just  and  reasonable  rates  applicable 
thereto;"  and  on  June  18,  1910,  it  was 
additionally  provided  that  the  carrier 
should  "provide  reasonable  facilities  for 
operating  such  through  routes  and  to 
make  reasonable  rules  and  regulations 
with  respect  to  the  exchange,  inter- 
change, and  return  of  eara  used  therelB, 
and  for  the  operation  of  such  dunooi^ 
routes,  and  providing  for  reasona<ble 
compensation  to  those  entitled  thereto." 
Pennsylvania  Go.  v.  United  States,  35 
Sup  Ct.  370,  373;  236  U.  S.  351;  59  L.  ed. 
616. 

(d)  Commission  can  not  require  the 
removal  of  discrimination  unless  it  is 
found  to  be  unjust.  Cast-Iron  Pipe  from 
North  Carolina  Points,  38  I.  C.  C.  183. 
186. 

(e)  The  Act  makes  it  the  duty  of  the 
Commission  to  intervene  between  ship- 
pers and  the  misdirected  Judgment  of 
traffic  officials  where  the  result  would 
plainly  produce  an  unlawful  discrimina- 
tion. Stonega  Coke  &  Coal  Ca  v.  L.  & 
N.  R.  R.  Co.,  39  I.  C.  C.  523,  644. 

(f)  Court  decisiona,  rendered  before 
the  Commission  was  invested  with  Juris- 
diction over  "all  matters  relating  to  or 
connected  with  the  receiving,  handling, 
transferring,  storing,  and  delivery  of  pro- 
perty," can  not  be  said  to  limit  the  Com- 
mission's power  to  direct  the  removal  of 
unjust  discrimination  or  to  prescribe  rea- 
sonable rules  and  practices.  Nashville 
Abattoir,  Hide  &  Melting  Asso.  v.  L.  A 
N.  R.  R.  Co.,  40  I.  C.  C.  184, 189. 

(g)  The  power  of  the  Commission  to 
establish  through  routes  and  Joint  rates 
does  not  depend  upon  finding  carriers 
guilty  of  discrimination.  In  addition  to 
other  powers  enumerated  in  See.  15  and 
in  Sec.  1,  it  is  also  said  that  the  Com- 
mission may  also,  after  hearing,  with  or 
without  complaint,  establish  through 
routes  and  Joint  rates;  and  also  give  it 
power  to  a  certain  point  to  correct  un- 
just practices.  St.  Louis  Southwestern 
Ry.  Co.  V.  United  States,  234  Fed.  668. 
679. 

(h)  The  Commission  must  conserve, 
as  nearly  as  possible,  the  interests  of  an 
competing  localities,  and,  taking  a  com- 
prehensive view  of  the  entire  aituation. 
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having  in  mind  the  interests  of  the  pub- 
lic, the  localities  affected,  and  their  com- 
mercial interests,  have  power  to  compel 
the  railroads  to  sacrifice  something  when 
justice  requires  such  sacrifice.  It  was 
said  by  Mr.  Justice  McIIenna,  in  Int. 
Com.  Comm.  t.  Chicago,  Rock  Island  & 
Pac.  R,  Co.,  218  U.  S.  88,  103,  30  Sup.  Ct 
651,  €56  (54  xj.  Ed.  946):  "The  outlook 
of  the  Commission  and  its  powers  must 
be  greater  than  the  interest  of  the  rail- 
roads or  of  that  which  may  affect  those 
interests.  It  must  be  as  comprehensive 
as  the  interest  of  the  whole  country."  St. 
Louis  Southwestern  Ry.  Co.  v.  United 
States,  234  Fed.  668,  678. 

II.     DBTERMINATION  OP  DISCRIPINA- 
TION 

§dw     In  General. 

See      Allowances    §7;      Reduced 
Rates  §1   (e). 

(a)  While  carriers  may  determine 
and  direct  their  respective  business  poli- 
cies, even  these  are  comprehended  with- 
in the  Act  when  they  result  in  unjust 
discrimination.  Anson,  Gilkey  &  Hurd 
Co.  V.  S.  P.  Co.,  33  I.  C.  C,  332,  340. 

(b)  Discrimination  must  not  exceed 
that  which  is  warranted  by  difference  in 
circumstances  and  conditions.  Chatta- 
nooga Packet  Co.  v.  I.  C.  R,  R.  Co.,  33 
I.  C.  C,  384,  3»2. 

(c)  The  all-rail  rates  to  the  nipper 
river  crossings  have  too  remote  a  rela- 
tion to  the  rail  lake-and-rail  rates  to  the 
Twin  Cities  to  justify  a  finding  that  they 
sobject  the  twin  cities  to  undue  disad- 
vantage. The  Twin  Cities  Cases,  33  I.  C. 
C,  577,  681. 

(d)  That  extension  of  through  rates 
to  points  prejudiced  would  enhance 
losses  on  Justification  for  discrimination. 
Meech  &  Stoddard  v.  O.  T.  Ry.  of  Can., 
34  I.  C.  C,  39,  46. 

(e)  Jobbing  business  in  yellow  pine 
at  Stoux  City  has  made  such  substantial 
development  under  present  rate  relation- 
ship as  to  negative  claim  of  discrimina- 
tion in  favor  of  Omaha.  Lumber  Rates 
from  Points  in  Arkansas,  34  I.  C.  0.  102, 
104. 

(f)  Where  allowances  prescribed  by 
law  for  local  shipments  are  paid,  lower 
charges  result  on  local  than  on  export 
shipments;  but  mere  differences  In 
charges  do  not  estsibUsh  unjust  discrim- 


ination.   Shands  v.  S.  A.  L.  Ry.,  34  I.  C. 
C,  214,  215. 

(g)  A  rate  of  lie  presumably  would 
be  discriminatory  even  for  a  single  car- 
load shipment  as  compared  with  a  lower 
rate  in  same  locality.  Rates  on  Logs 
from  Stuttgart,  Ark.,  34  I.  C.  C,  216,  217. 

(h)  For  a  trunk  line  carrier  to  offer 
its  facilities  by  lease  of  trackage  rights 
to  give  an  undue  advantage  to  a  single 
shipper  is  unquestionably  such  a  device 
as  is  condemned  by  the  Act  Second  In- 
dustrial Railways  Case,  34  t  C.  C,  596, 
607. 

(i)  It  is  not  every  advantage  that 
may  inure  to  a  shipper  as  the  result  of 
the  position  of  his  plant,  his  ownership, 
or  his  wealth,  which  is  a  preference. 
Ellis  V.  I.  C.  C,  35  Sup.  Ct.  Rep.  646,  647; 
237  U.  S.  434,  59  L.  ed. 

(J)  Uniform  rates  and  practices  may 
be  discriminatory  in  absence  of  uniform 
circumstances  and  conditions.  Lighter- 
age and  Storage  Regulations  at  New 
York,  35  I.  C.  C.  47,  53. 

(k)  Purnishing  financial  aid  to  coal 
company  constitutes  unlawful  discrim- 
ination against  other  shippers  who  are 
competitors.  Rates  for  Transportation 
of  Anthracite  Coal,  35  I.  C.  C.  220,  240. 

(1)  A  carrier  which  is  also  a  dealer 
and  is  in  possession  of  a  public  fran- 
chise has  opportunity  to  use  its  great 
power  as  a  common  carrier  to  discrim- 
inate against  certain  shippers  with 
whom  it  is  a  competitor.  Rates  for 
Transportation  of  Anthracite  Coal,  35 
I.  C.  C.  220,  254. 

(m)  Practice  of  according  an  inter- 
line movement  by  means  of  trackage  ar- 
rangements and  free  transportation  to 
Junction  points  of  coal  production  ex- 
changed by  carrier  controlled  coal  com- 
'  panics  is  unlawful  and  discriminatory  in 
its  worst  sense,  since  the  discrimination 
results  to  the  benefit  of  the  carriers. 
Rates  for  Transportation  of  Anthracite 
Coal,  35  I.  C.  C.  220,  289. 

(n)  Unjust  discrimination  under  the 
third  section  ordinarily  requires  the  pre- 
judice suffered  by  one  party  to  be  a 
source  of  advantage  to  the  parties  alleg- 
ed to  be  preferred.  City  Ice  &  Supply 
Co.  V.  C.  &  N.  W.  Ry.,  36  I.  C.  C.  514, 
617. 

(o)  Not  all  discriminations  are  unlaw- 
ful, only  those  that  are  unjust.    Ameri- 
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can  Coal  &  Coke  Co.  y.  M.  C.  R.  R.  Co^ 
36  I.  C.  C.  195,  197. 

(p)  It  has  often  l>een  beld  by  the 
Commission  and  the  coorts  that  not  ev- 
ery discrimination  is  forbidden  by  the 
statute,  but  only  those  that  are  unjust 
and  therefore  unreasonable.  Meridian 
Grain  A  EIot.  Co.  t.  A.  &  V.  Ry.,  38  I. 
C.  C.  478,  480. 

(Q)  Jersey  City  Is  not  subjected  to 
any  undue  or  unreasonable  prejudice  or 
disadvantage  In  respect  to  freight  rates 
on  cement  from  the  Lehigh  cement  dis- 
trict because  a  carrier,  while  maintain- 
ing or  participating  in  Joint  rates  for 
cement  to  eastern  destinations,  such  as 
Baltimore,  Philadelphia,  New  York,  and 
New  England  points,  which  are  not  high- 
er from  Evansville,  Pennsylvania,  than 
the  contemporaneous  rates  which  it 
maintains  or  participates  in  from  other 
cement  mills  in  the  Lehigh  district,  re- 
fuses contemporaneously  to  participate 
in  the  same  relative  adjustment  on  the 
cement  trafTic  from  Evansville  to  Jersey 
City  for  local  consumption,  where  the 
Jersey  City  rate  is  intrinsically  reason- 
able and  nondiscriminatory  in  relation  to 
rates  accorded  other  consuming  points. 
Philadelphia  &  R.  R.  Co.  v.  United 
States,  36  Sup.  Ct.  354,  356;  240  U.  S.  334; 
60  L.  ed.  675. 

(r)  Unjust  discrimination  against  one 
point  can  not  be  permitted  to  continue 
for  fear  that  its  elimination  will  lead  to 
demands  from  other  points.  Paducah 
Board  of  Trade  v.  I.  C.  R  R.  Co.,  37  I. 
C.  C.  719,  725. 

(s)  Fact  that  territory  of  origin  is 
separated  from  territory  of  destination 
by  the  Ohio  River  should  not  be  accept- 
ed as  a  Justification  for  perpetuating  an 
unjust  discrimination.  Paducah  "Board 
of  Trade  v.  C.  B.  &  Q.  R.  R.  Co.,  37  I.  C. 
C.  743.  752. 

(t)  Commission  should  not  lightly, 
nor  upon  grounds  which  do  not  seem  con- 
vincing, find  that  rate  differences  which 
may  be  capable  of  explanation  or  de- 
fense upon  a  complete  record  are  tanta- 
mount to  undue  discrimination,  especial- 
ly where  such  finding  would  result  in 
what  may  be  an  unnecessary  disruption 
of  a  rate  fabric  established  for  intrastate 
traffic.  Record  held  open  to  permit  fur- 
ther hearing  on  issue  of  alleged  unjust 
discrimination  against  La  Crosse,  Wis. 
La  Crosse  Shippers'  Asso.  v.  C.  &  N.  W. 
Ry.  Co.,  38  I.  C.  C.  458,  468. 


(u)  Complainants  attacked  the  rate 
of  4.6c  per  100  lbs.  charged  on  hardwood 
logs  shipped  in  carloads  from  Proctor. 
Edmondson,  and  Hulbert,  Ark.,  to  Mem- 
phis, Tenn.,  20,  16,  and  9  miles,  as  un- 
reasonable and  discriminatory.  Oat  of 
the  rate  the  carrier  paid  a  bridge  toll  of 
Ic.  The  carrier  had  formerly  operated  a 
transfer  boat  across  the  Mississippi  Rl^- 
er  at  Memphis,  via  which  lower  rates  ap- 
plied. This  service  had  been  discontin- 
ued prior  to  the  movement  of  the  ship- 
ments in  question;  but  rates  In  connec- 
tion therewith  had  not  been  canceled, 
and  complainants  had  shipped  in  reliance 
on  such  lower  rates.  HELD  (1)  following 
Vandenboom-Stimson  Lumber  Co.  v.  St. 
L.  I.  M.  &  S.  Ry.,  38  I.  C.  C.  432.  that  the 
rates  attacked  were  unreasonable  to  the 
extent  that  they  exceeded  4c  per  100 
lbs.;  (2)  no  discrimination  found;  (3) 
reparation  found  due.  Stimson  Hard- 
wood Co.  V.  C.  R.  I.  &  P.  Ry.,  41  L  C. 
C,  403. 

(y)  The  establishment  and  mainten- 
ance of  a  60-cent  rate  from  St  Louis  to 
Denver,  while  lower  through  rates  are 
maintained  on  finished  pipe  ori^natlng 
in  the  east  and  moving  from  St  Louis  to 
Denver  and  territory  west  thereof,  would 
give  eastern  manufacturers  an  undue  ad- 
vantage within  the  meaning  of  section  8 
to  the  undue  prejudice  of  Denver  manu- 
facturers. Iron  and  Steel  to  Colorado 
Points.  41  I.  C.  C.  76,  8l. 

• 

(w)  To  fix  a  rate  on  one  commodity 
that  is  less  than  reasonable  and  a  rate 
on  another  commodity  that  is  more  than 
reasonable,  when  such  commodities  are 
transported  by  different  carriers,  would 
be  a  manifest  discrimination  as  between 
carriers.  Iron  Ore  Rate  Cases,  41 1.  C.  C. 
181,  214. 

(x)  Rate  of  85  cents  on  sugar  from 
California  to  Texas  points  can  not  be  re- 
garded as  unduly  prejudicial  against 
complainants  merely  because  the  pro- 
duction of  sugar  in  the  far  west  exceeds 
the  demands  of  the  markets  near  at 
hand.  American  Beet  Sugar  Co.  v.  S.  P. 
Co.,  41  I.  C.  C,  631,  638. 

(y)  It  may  be  true,  and  there  are  de- 
cisions to  the  effect,  that  undue  dlscrim- 
inaation  between  two  localities  is  not 
shoswn  by  difference  of  distance  alone, 
or  difference  in  rates  alone,  or  by  the 
mere  fact  that  the  difference  in  rates 
operates  to  the  disadvantage  of  one  lo- 
cality   as    against   another.      St    Louis 
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Southwestern  Ry.  Co.  t.  United  States, 
234  Fed.  688,  677. 

(s)  In  some  instances  discriminatoiy 
rate  adjustments  may  operate  less  to  the 
prejudice  of  passengers  or  shippers  than 
to  rival  communities.  Pub.  Service  Comm. 
of  Wash.  V.  A.  &  V.  Ry.  Co.,  42  I.  C.  C. 
M,  6S. 

(aa)  Contended  that  separate  charge 
for  car  spotting  on  private  tracks  is  dis- 
criminatory because  A.  C.  L.  and  8.  A.  L. 
made  no  similar  charge.  HELD,  unjust 
discrimination  may  not  properly  be  prisdi- 
cated  on  a  mere  showing  that  a  car- 
rier's policy  differs  from  other  carriers 
in  same  territory.  R.  R.  Com'rs.  of  Fla. 
v.  P.  B.  C.  Ry.  Co.,  42  I.  C.  C.  616,  617. 

(bb)  Grain  from  intermediate  Iowa 
territory  moves  to  Omaha  and  Des 
Moines  on  Iowa  distance  tariff  and  thence 
to  Kansas  City  on  respective  proportion- 
als. This  adjustment  permits  Omaha  to 
reach  pc^ts  more  than  half  way  to  Des 
Moines  in  bidding  for  grain,  to  the  dis- 
advantage of  Des  Moines.  Beaver  Valley 
Milling  Co.  V.  A.  T.  &  S.  P.  Ry.  Co.,  41 
L  C.  C.  538,  537. 

§4w    Similar  Conditions. 

Sea  Advanced  Rates  §18  (8)  (a); 
Any  Quantity  Rates  I  (s) ;  Blank- 
et Rates  §6  (c) ;  §8  (h) ;  Class 
Rates  §2  (3a);  Classification  §6 
(c);  Evidence  §56;  Through 
Routes  and  Joint  Rates  §8;  §22 
(q). 

(a)  The  Commission  investigated 
the  rates,  practices,  rules,  and  regula- 
tions governing  transportation  of  anthra- 
cite coal  from  the  Wyoming,  Lehi£^, 
and  Schuylkill  regions  in  Pennsylvania 
to  tidewater  ports  and  interior  points  on 
the  lines  of  the  initial  carriers;  and  also 
the  participation  of  such  carriers  in  the 
mining  and  sale  of  such  coal.  The  var- 
ious grades  of  anthracite  had  increased 
in  price  from  34.12  to  49.25  per  cent 
during  the  preceding  13  years.  The 
Large  Coal  Companies:  With  the  ex- 
ception of  the  Lehigh  Coal  &  Nav. 
Co.,  D.  L.  A  W.  Coal  Co.,  Lehigh  Valley 
Coal  Sales  Co.,  and  the  Philadelphia 
and  Reading  Coal  &  Iron  Co., 
the  stock-  of  the  coal  companies 
which  were  the  principal  shippers 
over  the  lines  of  the  initial  car- 
riers was  owned  by  the  carriers. 
These  coal  companies  shipped  from  26.64 
to  84.01  per  cent  oi  the  coal  shipped  over 
the  respective  lines.  Rates  On  An- 
thraclte    Coal:      All    collieries    on  any 


one    line     were     covered     by     blanket 
rates  to  a  particular  destination;  while 
destinations   were  also  in  many   cases 
grouped.     Rates    ot    |1.60,    $1.45,    |1.30, 
$1.15,  and  $1.15  per  gross  ton  applied  on 
prepared   sises,   pea,     and     bucKWheat, 
numbers  1,  2,  and  3,  from  the  mines  to 
the  upper  coal  ports,  the  rates  to  the 
lower  ports  being  5c  less,  respectively; 
except  that  the  D.  L.  &  W.  R.  R.  ap- 
plied rates  2c  lower,  and  on  the  Penn. 
R.  R.  rates  of  11.40  on  prepared  sises, 
11.25  on  pea,  and  yl.l5  on  buckwheat* 
were  applied.    These  flat  rates  were  aa 
adaptation  of  percentage  rates  in  effect 
prior  to  1901.     The  price  of  coal  had 
risen  in  the  interval,  but  the  flat  rates 
had  been  excessive.     Unnecessary  RaIN 
way  Construction  and  Projected  Railway 
Lines:  The  rates  had  proven  so  oppres 
sive  that  independent  operators  had  pro- 
moted the  construction  of  the  O.  &  W. 
Ry.  and  S.  &  W.  R.  R.,  though  the  existing 
lines  were  ample  to  meet  the  traffic; 
while  the  N.  Y.  W.  &  W.  R.  R..  D.  V.  &  K. 
R.  R.,  and  D.  S.  &  S.  R.  R.  was  also  elim- 
inated by  the  same  agencies.  Conduct  of 
the  Carriers  and  Their  Allied  Coal  Com- 
panies: While  the  carriers  collected  the 
published  rates  from  the  coal  companies 
allied  with  them  they  granted  them  cer- 
tain   advantages    objectionable    as    in 
substance  rebates.     Thus,,  the  P.  &  R. 
R.  R.  advanced  to  the  P.  ft  R.  Coal  ft 
Iron  Co.  176,154,000.    A  holding  company 
was   then  formed,     to  which  the  coal 
company,   how<ver,   paid   no   dividends, 
and  but  4  per  cent  on  its  loan,  practical- 
ly the  entire  income  of  the  holding  com- 
pany.being  from  railway  earnings.    The 
L.  ft  S.  R.  R.  leased  the  rails  of  the  Le- 
high Coal  ft  Navigation  Co.,  paying  full 
rental.     It,    however,     transported    the 
shipments  of  the  coal  company  at  rates 
ranging  from  11  to  23c  per  ton  below  its 
tariff  rates.    The  C.  R.  R.  of  N.  J.  leased 
to  Bums  Brothers,  a  coal  company,  coal 
trestles  at  Jersey  City,  N.  J.  at  130,000 
per  annum;   but  allowed  them  from  12 
to  15c  per  ton  for  unloading,  an  amount 
much  in  excess  of  the  actual  expense. 
The  N.  C.  Ry.  leased  its  coal  properties 
to  the  Mineral  R.  R.  &  Mining  Co.  on 
a  royalty  of  28c  per  ton,  which  it  did  not 
collect,  thus  discriminating  against  com- 
peting shippers.     The  L.  V.  R.   R.   ad- 
vanced $5,775,000  to  the  L.  V.  Coal  Co., 
which   it    subsequently    charged    off    to 
proflt  and  loss;  and  afterwards  advanc; 
ed  110,587,000  more,  on  which  no  Interest 
was  collected.    The  D.  ft  H.  Ry.  Co.  sold 
its  coal  to  the  Hudson  Coal  Co.,  which 
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could  not  pay  the  carrier's  tariff  rates 
and  operate  at  a  profit.  The  N.  Y.  O. 
&  W.  R.  R.  remitted  the  interest  charges 
on  securities  held  by  It  against  tne 
Scranton  Coal  Co.  and  the  Elk  Hill  Coal 
&  Iron  Co.  The  Commodities  Clause: 
The  D.  L.  &  W.  R.  R..  owning  coal 
lands,  organized  the  D.  L.  &  W.  Coal 
Co.,  at  the  same  time  paying  its 
stockholders  a  50  per  cent  dividend  and 
authorizing  them  to  purchase  therewith 
stock  of  the  coal  company,  which  they 
did;  and  the  coal  company  became  the 
subsidiary  of  the  carrier,  charged  with 
the  duty  of  transporting  and  selling  its 
coal.  The  L.  V.  R.  R.  and  D.  &  H.  Co. 
organized  similar  coal  sales  companies. 
To  encourage  the  establishment  of  in- 
dustries on  its  lines  the  C.  R.  K.  of  N. 
J.  and  its  coal  companies  also  arrangea 
to  ship  fuel  coal  to  such  industries  at 
reduced  prices  and  rates.  The  commo- 
dities clause  had  not  resulted  in  a  bona 
fide  separation  of  the  carriers  from  the 
mining  and  selling  of  anthracite.  Ex- 
isting Rates  on  Antliracite:  These 
were  higher  for  similar  distances  to 
interior  points  than  to  tidewater. 
Rates  from  mines  on  D.  &  H.  Co.  rails 
to  Windsor,  Sidney,  Worcester,  and  Al- 
bany, N.  Y.,  for  distances  of  73,  100,  141. 
and  203  miles,  were;  on  prepared  sizes, 
$1.65,  11.65,  11.75,  and  |1.95;  on  pea 
$1.40,  $1.45,  $1.50,  and  $1.60;  on  buck- 
wheat number  1,  $1.30,  $1.35,  $1.40,  and 
$1.50.  The  average  revenue  per  ton 
mile  on  the  D.  &  H.,  L.  V.,  Penn.,  Srie, 
and  O.  &  W.  railways  was  v. 54,  7.11, 
5.99,  5.96,  and  6.47  mills,  on  average 
hauls  of  142,  177,  130,  212,  ana  160  miles. 
The  average  load  per  car  was  39  long 
tons.  The  average  revenue  per  train 
mile  was,  for  the  C.  R.  of  N.  J.,  $19.30; 
for  the.L.  V.  R.  R.,  $16.14;  and  for  the 
D.  L.  &  W.  R.  R.,  $16.43;  the  trains  car-, 
rying  from  1750  to  1850  tons.  Cost 
of  Transporting  Anthracite.  The  op- 
erating cost  of  transporting  anthra- 
cite to  tidewater  by  the  C.  Ry.  of  N.  J. 
was  59.26c  per  long  ton,  for  160  miles, 
from  the  Wyoming  region;  44.35c  from 
the  Lehigh  region,  120  miles;  and  49.04c 
from  the  upper  Lehigh  region,  140  miles; 
making  a  weighted  average  of  3.3  mills 
per  short  ton  mile.  The  average  reve- 
nue for  140.58  miles  was  9.46  mills. 
Carriers'  Investment  and  Income:  The 
rate  of  income  on  investment  rang- 
ed from  2.04  per  cent  on  the  N.  Y. 
S.  &  W.  R.  R.  to  7.00  per  cent  on 
the  D.  L.  &  W.  R.  R.  The  total  com- 
bined   investment    of   the    several    car- 


riers was  set  at  $2,131,046,429;    but  91,- 
000,000,000  of  this  represented  unrevisea 
property  accounts.     The   Penn.  Ry.   in- 
cluded $114,000,000  expended  on  lis  New 
York   City    terminals,    operated   by   the 
P.  T.  &  T.  R.  R.  at  a  loss.    Income  of  the 
Initial  Anthracite  Carriers:  In  1918  their 
total  operating  revenues  were  $444,711,- 
496;   total  freight  revenues  1342,499,310: 
revenue  derived  from  transporting  anthra- 
cite, $96,516,183.  For  a  period  of  5  years 
the  corresponding  figures  averaged:  $393.- 
140,871;  $298,032,317;  and  $85,565,076.  Op- 
erating expenses  varied  from  57.42  per 
cent  to  83.10  per  cent;  net  fixed  charges 
from  .95  per  cent  to  32.75  per  cent  with 
the   different   lines.      The   ratio   of  net 
corporate   Income   to   capital   stock   for 
1913  ranged  from  1.72  to  17.61  per  cent 
The  rate  of  dividends  auring  the  preced- 
ing 10   years   had  ranged  from  2   to  4 
1-2  per  cent  in  case  of  the  N.  Y.  O.  & 
W.  Ry.  to  from  7  to  85  per  cent  m  case 
of  the  D.  L.  &  W.  iv.  R.    In  1913  the  op- 
erating revenues  of  the  Erie  R.  R.  av- 
eraged $27,147  per  mile  of  line,  as  com- 
pared with  $22,789  for  the  B.  &  O.  R.  R. 
and  $30,776  for  'he  N.  Y.  C.  &  H.  R.  R.  Co. 
Both  the  Erie  R.  R.  and  the  N.  Y.  S.  & 
W.  R.  R.  were  over  capitalized,  their  in- 
terest   charges     averaging     $4,699   and 
$4,218,    respectively,    per    mile    of   line. 
The  operating  revenue  per  mile  of  the 
N.   Y.   O.   &  W.  Ry.  in   1913  was  only 
$16,715,   and    its     interest    charges   $2,- 
127  per  mile,  operating  ratio  68.74  per 
cent.      Position    of  the   Carriers:      The 
carriers    sought     to    Justify     the    fact 
that  the  cost  of  transporting  anthracite 
coal  was  so  low  that  the  revenues  re- 
sulting not  only  took  care  of  the  costs 
chargeable  to  the  anthracite  traffic,  but 
also  of  the  general  costs  of  other  traf- 
fic, on  the  ground  that    heavy     traffic 
which  moved  in   large     volume   shouL. 
pay   the   costs   which   competitive   traf- 
fic could  not  bear.    They  also  contended 
that  the  rate   of  return  in   income  on 
their  property  investment  was  declining, 
operating  expenses  increasing,  and  that 
the  return  on  new  capital  invested  had 
been   inadequate.     HELD    (1)    that  the 
ra'es  on  anthracite  coal,  prepared  and 
pea  and  smaller  sizes,  in  carloads,  ap- 
plicable from  producing  districts  in  the 
Wyoming,   Lehigh,     and    Schuylkill   re- 
gions  in  the  state   of  Pennsylvania  to 
tidewater  ports  and  certain  eastern  in- 
terior  points   were     unreasonable,   anu 
the  rates  on  anthracite  ooal,  prepared 
and    pea   sizes,   from    said   districts   to 
other  interior  points  are  unreasonable, 
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and  reasonable  rates  fixed  for  the  fu- 
tnre;  (2)  that  the  respondents  by  means 
of  trackage  arrangements  and  the  free 
transportation  to  junction  points  in  the 
mining  regions  of  coal  exchanged  by 
their  allied  coal  companies,  had  extended 
the  advantages  of  interline  transporta- 
tion to  their  coal  companies  to  the  pre- 
judice of  other  coal  shippers  to  whom 
interline  transportation  at  Joint  rates 
had  been  denied.  Respondent?  requir- 
ed to  establish  through  routes  and  pub- 
lish Joint  through  rates  applicable  there- 
to. (3)  That  anthracite  coal  was  a  low- 
grade  commodity  transported  in  vast 
quantities  in  trains  of  maximum  ton- 
nage. The  tonnage  loaded  in  each  car 
was  much  greater  than  the  loading  of 
most  other  classes  of  traffic.  Most  of 
the  anthracite  tonnage  was  shipped  from 
collieries  whose  daily  production,  meas- 
ured in  carloads,  was  very  large.  These 
conditions  tended  toward  lower  operat- 
ing costs.  (4)  That  concessions  and 
offsets  granted  by  respondents  to  their 
allied  coal  companies  in  the  form  of  in- 
terest charges,  royalty  earnings,  the  use 
of  valuable  property  at  ir  adequate  ren- 
tals, the  free  use  of  the  carriers'  funds 
and  credit,  or  by  other  means  were  as 
pernicious 'as  direct  cash  rebates.  Such 
concessions  and  offsets  were  unlawful. 
(5)  That  lateral  allowances  paid  to  a 
coal  shipper  in  accordance  with  an 
agreement  alleged  to  be  additional  com- 
pensation for  the  use  of  a  facility  fur- 
nished by  the  shipper  were  unlawful  re- 
bates. Rates  for  Transportation  of  An- 
thracite Coal,  35  I.  C.  C.  220. 

(b)  When  it  appears  that  the  favor- 
ed point  secures  an  advantage  through 
the  granting  to  it  of  a  privilege  not  com- 
pelled by  competition  and  that  there  is 
no  substantial  dissimilarity  of  conai- 
tions,  transportation  or  otherwise,  sur- 
rounding the  transportation  to  the  favor- 
ed and  to  the  complaining  cities,  a  show- 
ing of  the  rate  situadon,  from  which  it 
is  evident  that  the  prejudice  and  disad- 
vantage are  real  and  substantial,  Is  as 
convincing  a  showing  of  d,  violation  of 
section  3  as  it  is  generally  practicable 
to  make.  Duncan  &  Co.  v.  N.  C.  &  St. 
L.  Ry.,  35  I.  C.  C.  477,  483. 

(c)  Complainant  attacked  the  rate  of 
67.4c  per  1<M>  lbs.  on  salt  in  carloads  from 
St  Clair,  Mich.,  to  California  terminals 
yielding  12.7c  per  car-mile  and  '5.10  mills 
per  ton-mile  for  average  distance  of  2,- 
645  miles,  as  unreasonable  and  discrlm- 
^atory  compared  with  rates  of  50c  from 
Hatcblnson,  Kans.,  and  Avery,  La.,  yield- 


ing  14.6  and  12c  per  car-mile  and  5.85 
and  4.77  mills  per  ton-mile  for  distances 
of  1,709  and  2,091  miles.  The  rate  from 
Duluth  to  the  same  terminals  was  50c 
yielding  9.9c  per  car-mile  and  3.99  mills 
per  ton-mile  for  2,503  miles.  The  rock 
salt  from  Avery  was  not  competitive  with 
the  table  and  dairy  salt  from  St.  Clair. 
HSLD,  that  the  rate  complained  of  was 
not  unjustly  discriminatory.  Complaint 
dismissed.  Diamond  Crystal  Salt  Co.  v. 
M.  C.  R.  R.,  86  I.  C.  C.  172. 

(d)  Complainant  attacked  the  car- 
load rates  on  news  print  paper  from 
Alexandria,  Ind.,  to*  points  in  Iowa,  Kan- 
sas, Nebraska,  Colorado,  Utah  and  North 
Dakota  as  unreasonable  and  discrimina- 
tory compared  with  rates  to  the  same  des- 
tinations from  points  in  Michigan,  Wis- 
consin and  Minnesota.  It  did  not  ap- 
pear that  there  was  any  competition 
from  the  latter  points.  HELD  that  com- 
plainant had  failed  to  sustain  its  con- 
tentions. Complaints  dismissed.  Alex- 
andria Paper  Co.  v.  A.  T.  &  8^  F,  Ry., 
36  I.  C.  C.  532. 

(e)  Complainant  attacked  the  rail- 
and-water  rates,  generally  53c  on  cotton 
piece  goods  from  Carolina  Territory  to 
Fall  River,  Mass.,  as  unreasonable  and 
discriminatory  compared  with  a  rate  of 
48c  from  the  same  territory  of  origin  to 
Providence,  R.  I.  There  was  not  direct 
water  service  from  Norfolk  to  Fall  Ri- 
ver; and  the  rate  to  Providence  was  not 
Insured.  HEILD  that  the  rates  involved 
were  not  shown  to  be  unreasonable  or 
discriminatory.  Complaint  dismissed. 
Fall  River  Bleachery  v.  A.  C.  L.  R.  R., 
36  I.  C.  C.  535. 

(f)  Complainant  attacked  the  rates 
on  packing-house  products  and  fresh 
meats  from  Houston,  Tex.,  lo  various  in- 
terstate destinations     as     unreasonable 

,and  discriminatory  compared  with  rates 
from  Fort  Worth,  to  the  same  destina- 
tions. Rates  from  Houston  to  Little 
Rock,  Ark.,  Salt  Lake  City,  Utah;  Kan- 
sas City,  Mo.;  Omaha,  Nebr.;  Chicago, 
111.;  Milwaukee,  Wis.;  were  on  packing- 
house products  37.5,  132,  60,  60,  57,  63  and 
50c,  for  distances  of  434.4,  1541,  792, 
923,  1069,  1154,  and  466  miles:  on  fresh 
meats  52,  203,  60,  60,  57,  66c  (no  rate  to 
Oklahoma  City).  Rates  from  Fort 
Worth  to  the  same  destinations  were  on 
packing-house  products,  37.5,  106,  21,  30, 
41,  42.5,  and  25c;  on  fresh  meats  45.5, 
140,  32.5,  45,  49,  49,  and  30c,  for  dis- 
tances of  358,  1282,  508,  702,  942,  1027, 
and  206  miles.     HELD:    (1)  That  rates 
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from  Houston,  Salt  Lake  City,  Kansas 
City,  Omaha,  Chicago,  and  Milwaukee, 
should  not  exceed  those  from  Fort 
Worth  on  packing-house  products  by 
more  than  5,  8.5,  8.5,  3,  and  2.5c;  nor  on 
fresh  meats  to  the  four  latter  points  by 
more  than  10,  10,  3.5,  and  3c.  (2)  That 
rates  on  fresh  meats,  Houston  to  Little 
Rock,  and  on  packing-house  products, 
Houston  to  Oklahoma  City,  were  dis- 
criminatory against  Houston  to  the  ex- 
tent they  exceeded  the  mileage  scale  pre- 
scribed in  Investigation  of  Alleged  Un- 
reasonable Rates  on  Meats,  22  I.  C.  C, 
160;  23  I.  C.  C  656.  Houston  tracking 
Ca  V.  H.  B.  &  W.  T.  Ry.,  36  I.  C.  C.  672, 

(g)  It  is  well  settled  that  unless  the 
circumstances  and  conditions  of  trans- 
portation are  similar  at  two  points  no  un- 
lawful discrimination  may  properly  be 
predicated  upon  different  rates  and  prac- 
tices. Union  Lumber  Co.  y.  G.  C.  &  S.  F. 
Ry.,  37  I.  C.  C.  225,  229. 

(h)  In  32  I.  C.  C.  58,  the  Commission 
found  that  complainants  were  subjected 
to  undue  prejudice  in  that  on  snipmentd 
of  lumber  from  Star,  Cal.,  to  Verdi,  Nov., 
and  other  points,  they  were  charged 
from  Star  to  Boca,  Cai.,  |1.50  per  ton, 
whereas  shippers  of  lumber  from  Star 
to  Truckee,  Cal.,  were  charged  from 
Star  to  Boca  only  |i.uQ  per  con.  On  re- 
hearing, HELD,  original  finding  adhered 
to,  but  reparation  denied.  Worn  v. 
Boca  &  Loyalton  R.  R.,  37  I.  <J.  C.  283. 

(i)  Complainants  attacked  the  rates 
charged  on  brewers'  dried  grains  in  car- 
loads from  Louisville,  Ky.,  to  Manassas 
and  Nokesville,  Va.,  as  unreasonable, 
discriminatory  and  in  violation  of  the 
fourth  section.  The  shipments  moved 
via  Orange,  Va.,  at  22  ^c  per  100  lbs., 
whereas  the  rates  properly  applicable 
were  21c  to  Manassas  and  20c  to  Nokes- 
ville, composed  of  12c  to  Orange  and  9 
and  8c,  respectively,  beyond.  HELD 
that  the  rates  attacked  were  not  shown 
to  be  unreasonable,  but  that  the  ship- 
ments were  overcharged,  xiefund  should 
be  made.  Complaint  dismissed.  Hotte- 
let  &  Co.  V.  C.  &  O.  Ry.,  37  I.  C.  C.  382. 

(J)  Complainant  attacked  the  rates 
on  potatoes  in  carloads  from  Wisconsin, 
Michigan,  Minnesota,  North  Dakota  and 
South  Dakota  producing  territory  to 
Topeka,  Kans.,  as  unreasonable  and 
discriminatory  compared  with  rates 
from  the  same  points  of  origin  to  Kan- 
sas City,  Atchison,  Kans..  and  St  Jo- 
seph, Mo.,  enjoying  rates  from  7  and  8c 


lower  than  the  rates  to  Topeka.  .Rates 
from  Shiocton,  New  London*  and  Port- 
age, Wis.,  Crookston  and  Bralnerd. 
Minn.,  and  I<'argo,  N.  Dak.,  were  to  Kan- 
sas City,  25,  25,  25,  27%,  25^,  and  26^ 
for  distances  of  658,  650,  631,  750,  643, 
and  683  miles;  and  to  Topeka,  32,  32, 
32,  35%,  33%,  and  34%  for  distances  of 
725,  717,  698.  817,  710,  and  750  miles. 
HESLD  that  the  rates  attacked  were  un- 
reasonable and  discriminatory  as  com- 
pared with  the  rates  from  the  same 
points  of  origin  to  competing  Jobbing 
points  in  the  general  vicinity  of  Topeka, 
particularly  Kansas  City.  Rates  to  To- 
peka should  not  exceed  those  to  Kansas 
City  by  more  than  4o.  Topeka  Traffic 
Asso.  V.  A.  &  W.  Ry.,  37  I.  C.  C,  598. 

(k)  Complainant  attacked  the  rates 
between  Astoria,  Oreg.,  and  the  "inland 
empire"  (eastern  Oregon,  eastern  Wash- 
ington, Idaho,  and  western  Montana)  as 
discriminatory  compared  with  rates 
between  Seattle  and  Tacoma,  Wash., 
and  the  same  interim  iK>ints.  Between 
Astoria  and  the  inland  empire  the  rates 
were  made  by  combination  (m  Portland. 
100  miles  east  of  Astoria.  The  rates  be- 
tween Astoria  and  Spokane,  Wash., 
were  124,  104,  84,  71.5,  60,  6;.5.  50,  40. 
85,  and  30c;  between  Seattle  and  Spo- 
kane, 99,  84,  69,  69,  50,  50,  40.  30,  25,  and 
20c.  To  and  from  ccHnpetitive  points 
over  the  short  lines  the  average  dif- 
ference in  distance  was  but  45  miles  in 
favor  of  Seattle;  to  Lewiston,  Idaho,  62 
miles,  to  Walla  Walla,  Wash.,  26  miles; 
to  Pendleton,  Oreg.,  21  miles,  and  these 
difTerences  in  distance  were  largely  over- 
come by  the  favorable  operating  condi- 
tions to  and  from  Astoria.  Though  As- 
toria had  an  excellent  harbor  steam- 
ships did  not  as  a  rule  stop  there  be- 
cause of  the  high  rates  at  that  point. 
The  entire  capital  stock  of  the  8.  P.  ft 
S.  Ry.,  the  only  line  entering  Astoria 
was  owned  by  the  G.  N.  Ry.  and  N.  P. 
Ry.,  which  united  in  refusing  terminal 
rates  to  Astoria.  The  rates  of  all  the 
north  Pacific  ports  were  based  on  the 
Portland  rates.  HELD  (1)  that  be- 
tween Astoria  and  points  in  the  "inland 
empire"  on  or  east  of  the  line  of  the  N. 
P.  Ry.  from  Pendleton  to  Spokane  and 
the  O.  N.  Ry.  from  Spokane  northward, 
the  rates  should  not  exceed  those  m^n- 
tained  between  Seattle,  Tacoma,  and 
Portland,  and  such  points;  (2)  that  be- 
tween Astoria  and  points  on  the  O.-W. 
R.  R.  ft  Nav.  Co.  and  on  the  S.  P.  ft  S. 
Ry.,  west  of  Pendleton  and  east  of  the 
Cascade   Mountains,    the   Astoria   rates 
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mil^t  exceed  the  Portland  rates  by  the 
same  amount  that  the  Seattle  and  Ta- 
ooma  rates  exceeded  the  Portland  rates; 
(3)  that  between  Astoria  and  points  on 
the  O.-W.  R.  R.  &  Nay.  Co.  east  of  Pen- 
dleton, and  points  on  the  O.  S.  L.  R.  R. 
the  rates  should  not  exceed  those  be- 
tween Seattle  and  Tacoma  and  such 
points;  and  (4)  as  to  points  north  of 
Kennewlek  and  west  of  the  territory 
Just  described  the  Astoria  rates  might 
exceed  the  Portland  rates  to  the  amount 
that  the  latter  exceeded  the  Seattle  and 
Tacoma  rates,  not  to  exceed  the  Port- 
land-Astoria local.  City  of  Astoria  v.  S. 
P.  A  S.  Ry.,  38  I.  C.  C.  16. 

(1)  Complainant  attacked  the  rates 
on  bituminous  coal  In  carloads  from 
South  Canon  and  Cameo,  Colo.,  to  points 
in  Nebraska,  Kansas,  Wyoming  and 
South  Dakota  as  discriminatory  com- 
pared with  the  rates  from  Walsenburg, 
Trinidad,  and  from  mines  located  at 
Oak  Hills  and  Hayden  In  Routt  County, 
Colo.,  to  the  same  destinations.  Dis- 
tances fr<»n  Denver,  via  whioh  all  traf- 
fic mored,  were  as  follows:  From  South 
Canon,  291  miles;  Cameo,  368  miles; 
Walsenburg.  185  miles;  Trinidad,  213 
miles;  Routt  County,  209  miles.  The 
rates  in  effect  from  South  Canon  and 
Cameo  were  50c  per  net  ton  higher  than 
those  from  Walsenburg  and  25c  higher 
than  those  fr(»n  Trinidad.  The  rates 
from  Walsenburg,  Trinidad,  Routt  Coun- 
ty, South  Canon,  and  Palisade,  were  for 
distances  of  627,  666,  651,  733,  733,  and  800 
miles,  13.75,  14.00,  13.75,  14.25,  $3.75,  and 
M^S,  yielding  5.98,  6.11,  5.76,  6.79,  6.11, 
and  5.31  mills.  From  Rock  Springs, 
Wya,  for  757  miles,  the  ton-mile 
rerenue  was  4.97  mills.  HELD  (1) 
that  the  rates  from  South  Canon 
to  destinations  in  Kansas,  Nebraska, 
South  Dakota,  and  Wyoming  on  the 
lines  of  the  U.  P.,  C.  B.  &  Q.,  and  St 
J.  A  G.  I.  railways  were  discrlminatmy, 
to  the  extent  they  exceeded  by  25c  per 
net  ton  the  rates  from  Walsenburg  to 
the  same  destinations;  (2)  rates  from 
the  Cameo-Palisade  district  not  found  dis 
criminatory.  South  Canon  Coal  Ca  v. 
C.  M.  Ry.,  38  I.  C.  C.  174. 

(m)  Complainant  attacked  the  rates 
on  anthracite  coal  from  Beaver  Brook 
colliery  and  Coleralne  colliery,  in  the  Le- 
high region  of  Pennsylvania,  to  Eliza- 
bethport,  N.  J.,  for  transshipment  by 
water,  as  unreasonable  and  discrimina- 
tory. These  rates  were,  per  gross  ton: 
Ob   prepared   slses,     |L66;    pea,  $1.40; 


buckwheat  No.  1,  11.20;  smaller  sizes, 
11.10,  Beaver  Brook  colliery  was  140.5 
miles  from  Bllzabethport;  Coleralne, 
slightly  further.  In  Rates  for  Transp. 
of  Anthracite,  35  L  C.  C.  220,  264,  the 
Commission  had  prescribed,  from  a  group 
including  the  given  points  of  orlgm  to 
Bllzabethport,  rates  of  11.45  on  prepared 
sizes  and  11.35  on  pea  ana  smaller  sizes. 
HELD  (1)  rates  on  prepared  sizes  and 
pell  declared  excessive  anc  unreasonable 
to  the  extent  that  they  exceeded  |1.45 
and  11.35,  respecUvely.  Reparation  award- 
ed. (2)  Rates  attacked  on  sizes  smaller 
than  pea,  not  found  unreasonable.  Dod- 
son  &  Co.  V.  C.  R.  R.  of  N.  J.,  38  I.  C.  C. 
206. 

(n)  Complainant  attacked  the  rates 
on  packing-house  products  and  fresh 
meats  In  straight  carloads  trom.  Mason 
City,  Iowa»  to  Arkansas,  Louisiana  and 
Texas  points  as  unreasonable  and  dis- 
criminatory compared  with  the  rates 
from  certain  other  Iowa  points  substan- 
tially on  the  Chicago  rate  basis.  The 
following  table  is  illustrative  of  the  sit- 
uation: 

hit  I     u 

ess    S&t    ggj 

Mason  City,  la 69.5  44.5  71.0 

Mason  City,  la 67.0  42.0  63.0 

Chicago,  111 67.0  42.0  63.0 

Milwaukee,  Wis   —  67.0  42.0  63.0 

Fort  Dodge,  la  -J—  67.0  42.0  63.0 

Waterloo,   la   67.0  42.0  63.0 

Ottumwa,  la 66.0  39.0  60.0 

Des  Moines,  la  -y.  66.0  43.0  62.0 

Cedar  Rapids,  la  __  66.0  42.0  62.0 

Marshalltown,  la  —  67.0  42.0  62.0 

St  Paul,  Minn   -,,  69.5  44.5  71.0 

Mason  City  was  206.9  miles  northwest  of 
Cedar  Rapids,  72  miles  northeast  of  Fort 
Dodge,  and  121  miles  north  of  Des 
Moines.  The  short-line  distance,  Chi- 
cago to  St  Louis,  was  284  miles;  Mason 
City  to  St  Louis,  440  miles.  HELD  (1) 
that  the  rates  from  Mason  City  to  Ar- 
kansas and  Texas  points  were  not  shown 
to  be  unreasonable  or  discriminatory; 
but  (2)  that  the  rates  from  Mason  City 
to  Louisiana  points  were  discriminatory 
to  the  extent  they  exceeded  the  Chicago 
rates  to  the  same  points  by  more  than 
2^c  on  packing-house  products  and  6c 
on  fresh  meats.  Reparation  denied. 
Decker  ft  Sons  v.  M.  &  St  L.  R.  R.,  38 
I.  C.  C.  228. 

(o)    Complainant  attacked  the  rate  of 
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17  %c  per  100  lbs.  on  rock  salt  shipped 
in  carloads  from  Ayery,  Salt  Mitie,  and 
Weeks,  Lol.,  to  Forth  Worth  and  North 
Port  Worth,  Tex.,  average  distance  477 
miles,  as  unreasonable  and  discrimina- 
tory compared  with  the  rates  to  Little 
Rock,  Ark.  The  average  haul  on  all 
traffic  on  the  lines  of  the  carriers  in- 
volved was  126  miles,  yielding  10.69  mills 
per  ton-mile  and  20.4c  per  car-mile;  av- 
erage on  bulk  salt  from  Louisiana  pro- 
ducing points  to  Fort  Worth  at  the  17 He 
rate,  632  miles,  6.58  mills  and  26.32c; 
average  under  the  i6c  rate  sought,  for 
532  miles,  6.01  mills  and  24.06c.  HELD 
that  the  rate  attacked  was  unreasonable 
to  the  extent  that  it  exceeded  a  rate  of 
L6c.  Reparation  awarded.  Swift  &  Co. 
V.  M.  L.  &  T.  R.  JtC.  &  S.  S.  Co.,  38  L  C. 
C,  242. 

(p)  Complainant  attacked  the  rate  of 
25c  per  100  lbs.  yielding  8.4  mills  per  ton 
mile  and  39.8c  per  car  mile  for  average 
distances  of  t>00  miles,  on  refuse  syrup 
shipped  in  carloads,  in  tank  cars  from 
various  points  in  Colorado  and  Nebraska 
to  Kansas  City,  Mo.,  as  unreasonable  and 
discriminatory  compared  with  the  rates 
to  Omaha,  Nebr.,  and  St  Louis,  Mo.  Re- 
fuse syrup  was  worth  at  the  sugar  ttdlls 
from  |8  to  ^11  per  ton.  The  25c  rate 
was  blanketed  to  ail  Missouri  River 
crossings  from  Kansas  City  to  Sioux 
City;  while  a  rate  of  27% c  applied  to  St. 
Louis.  The  C.  B.  &  Q.  R.  R.  accorded 
transit  at  Omaha,  but  not  at  Kansas 
City.  Lower  rates  on  blackstrap  molas- 
ses, which  competed  with  refuse  syrup 
in  the  manufacture  of  stock  feed,  ap- 
plied from  Gulf  ports,  but  the  black- 
strap rates  were  Influenced  by  severe 
competition.  HE2LD  (1)  that  the  rate 
attacked  was  not  unreasonable;  nor  (2) 
discrimdnatory  as  compared  with  the 
27Hc  rate  to  St.  Louis;  but  (3)  that  the 
transit  arrangements  of  the  C.  B.  &  Q. 
R.  R.  were  discriminatory.  Reparation 
denied.  Komfalfa  Feed  Milling  Co.  v.  A. 
T.  &  S.  F.  Ry.,  38  I.  C.  C.  307. 

(q)  Complainant  attacked  the  rates 
on  anthracite  coal  In  carloads  from  M 
canaqua,  i'a.,  and  other  points  in  the 
Wyoming  coal  region  of  Pennsylvania  to 
Ellzabethport,  N.  J.,  f.  o.  b.  vessels  for 
reshipment,  as  unreasonable  and  discri- 
minatory. These  rates  were  $1.55,  $1.40, 
$1.20,  and  $1.10,  on  prepared  sizes,  pea, 
buck  No.  1,  and  smaller  sizes,  respective- 
ly. HELD  (1)  that  reasonable  maximum 
rates  were  prescribed  In  Rates  for 
Transp.  of  Anthracite  Coal,  36  I.  C.  C. 


220;  and  (2;  that  the  question  of  repara- 
tion be  determined  in  a  supplemental 
proceeding.  Meeker  &  Co.  v.  C.  Ry.  of 
N.  J.,  38  I.  C.  C.  333. 

(r)  Complainant  attacked  the  rate 
of  14c  per  100  lbs.  chargea  on  certain  car- 
load shipments  of  alfalfa  meal  from 
Kearney,  Neb.,  to  East  Omaha,  Neib., 
traversing  en  route  a  narrow  strip  of  land 
which,  though  west  ot  the  existing  chan- 
nel of  the  Missouri  River,  was  part  of  the 
state  of  Iowa>  as  unreasonable  and  dis- 
criminatory. The  Nebraska  rate  where 
the  shipment  was  wholly  Intrastate  was 
10  %c.  HELD  that  the  14c  rate  was  un- 
justly discriminatory,  but  that  tnere  was 
no  proof  of  damage.  Reparation  denied. 
Complaint  dismissed.  Omaha  Alfalfa 
Milling  Co.  V.  U.  P.  K.  K..  38  I.  C.  C.  351. 

(s)  Complainant  attacked  the  rate 
of  13c  per  100  lbs.  yielding  13.3  mllla  per 
ton  mile  and  41.2c  per  car  mile  on  crude 
petroleum  oil  in  carloads  from  Cusbing, 
Okla.  to  Joplin,  Mo.,  as  imreasonable  and 
discriminatory  compared  with  a  rate  of 
10c  yielding  10.2  mills  per  ton  mile  and 
31.6c  per  car  mile,  from  Cushing  to  re- 
fining points  in  southeastern  Kansas. 
HELD  that  the  rate  attacked  was  un- 
reasonable and  discriminatory  to  the  ex- 
tent that  it  exceeded  10c  per  100  lbs. 
Reparation  awarded.  Wilhoit  Refining 
Co.  V.  M.  K.  &  T.  Ry.,  38  L  C.  C.  358. 

(t)  Complainant  attacked  the  rate  of 
40c  per  100  lbs.  charged  on  a  carload  of 
yellow  pine  lumber  shipped  from  Akron, 
Ala.,  to  Richelieu,  Que.,  21  miles  from 
Montreal,  as  unreasonable  and  discrimi- 
natory. The  rate  from  Akron  to  Montreal 
was  34c,  made  to  meet  the  rate  to  Bos- 
ton, Mass.  HELD  that  the  rate  attacked 
had  not  been  shown  lo  have  been  unrea- 
sonable, or  discriminatory.  Complaint 
dismissed.  Prendergast  Co.  v.  A.  G.  S. 
R.  R.,  38  I.  C.  C«  361. 

(u)  Complainant  attacked  the  rates 
on  wooden  building  materials  from  Ok- 
lahoma City,  Okla.,  to  Corpus  Christ! 
and  other  points  in  Texas  on  the  O.  H. 
&  S.  A.  Ry.  and  the  S.  A.  &  A.  P.  Ry.  as 
unreasonable  and  discriminatory  com- 
pared with  rates  from  Kansas  City,  Ma, 
Wichita,  Kans.,  Clinton,  Iowa,  Shreve- 
port.  La.,  and  Forth  Worth,  Tex.,  to  the 
same  destinations.  The  rate  from  Okla- 
homa City  to  Corpus  Chrlstl  was  23c. 
HELD  that  no  reason  appeared  for  modi- 
fying the  rate  basis  prescrl'bed  in  Okla- 
homa Traffic  Assa  y.  A.  &  S.  Ry.,  36  1. 
C.  C.  329.  Reparation  denied,  but  re- 
fund of  overcharge  directed.    Complaint 
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dUmlsfied.     Curtis  &  GarUlde  Co.  v.  A. 
T.  A  S.  F.  Ry.,  38  I.  C.  C.  276. 

(y)     Complainant  attacked  the  rate  of 
22 ^c  charged  on  soda  ash  shipped  in 
carloads  from     Hutchinson,  Kans.,   the 
rates  of  29,  47  Vi  and  40c  on  soda  ash, 
caustic  soda  and  silicate  of  soda  in  car- 
loads from  St  Louis,  Mo.,  and  the  rates 
from  certain  points  east  of  the  MissisH- 
Ippi  RiTor  to  Oklahoma  City,  Okla.,  as 
unreasonable   and   discriminatory.     The 
22  ^c  rate  yielded  19.5  mills  per  ton-mile 
and  50.6c  per  car  mile  for  231  miles;  the 
29c  rate,  10.7  mills  per  ton-mile  and  2''c 
per  car  mile  for  543  miles;    the   47 ^i 
rate,  17.5  mills  per  ton  mile  and  45.5'* 
per  car  mile;  and  the  40c  rate,  14.7  nais 
per  ton.  mile  and  73.7  per  car  mile,     '^n 
soda  ash  a  rate  of  16c  applied  from  Hutch- 
inson  to  BartlesTllle,  Okla.,  245  miles; 
on  caustic  soda,  15.5c  from  Chicago  to 
Sioux  Falls,  S.  Dak.,  547  miles;  and  on 
silicate  of  soda  15.5c  from  Grasseli,  Ind. 
to  Sioux  Falls,  568  maes,  and  45c  from 
Grasselli  to  Oklahoma  City,   807  miles. 
HBLD  (1)  that  the  rate  of  22Hc  on  soda 
ash  in  carloads  from  Hutchinson  to  Ok- 
lahoma City  was  unreasonable  to  the  ex- 
tent that  it  exceeded  17c;    (2)  that  the 
rates  applied  on  soda  ash,  caustic  socia 
and   silicate   of   soda  shipped   from   St. 
Louis  to  Oklahoma  City  were  unreason- 
able to  the  extent  that  they  exceeded 
21c  on  soda  ash  and  35c  on  caustic  soda 
and  silicate  of  soda;  (3)  that  the  through 
rates    on    these   commodities   from    the 
points  of  origin  east  of  the  Mississippi 
River  were  unreasonable  to  the  extent 
they  exceeded  those  made  by  the  use  of 
locals  or  differentials  to  St.  Louis,  plus 
the  rates  beyond  found  reasonable;  and 
(4)   that  charges  on  mixed  carloads  of 
soda  ash  and  caustic  soda,  higher  than 
those  assessauAC  on  basis  of  highest  car- 
load rate  and  minimum  weight  applic- 
able to  either  commodity,  were  unrea- 
sonable.    Reparation     awarded.     Okla- 
homa Traffic  Assn.  y.  A.  T.  &  S.  F.  Ry. 
Co.,  38  I.  C.  v^.  392. 

(w)  Complainant  attacked  the  rates  on 
crushed  stone  from  Oraysyille,  Oa.  to 
Chattanooga,  Tonn.,  and  to  points  in  Flor- 
ida as  unreasonable  and  discriminatory. 
Rates  from  Oraysville  to  Atlanta  and  cer- 
tain other  Georgia  points  were  also  at- 
tacked as  being  excessive  as  components 
of  through  interstate  rates.  The  rate  to 
Chattanooga,  16.5  miles,  was  25c  per  ton; 
and  the  local  irom  Graysville  to  Atlanta, 
SOc  The  lowest  combination  to  Florida 
polats  nkade  on  Dalton,  Ga.,  and  not  on 


Atlanta.  The  rentes  from  GraysYille  to 
Jacksonyille,  St.  Augustine,  and  Miami, 
Fla.,  were  181  1-3,  241  1-3,  and  401  l-3c, 
yielding  4,  4.9,  and  4.9e  for  451,  488  and 
817  miles.  HELD  that  the  rates  attacked 
were  not  shown  to  have  been  unreason- 
able or  discriminatory.  Complaint  dis- 
missed. Catoosa  Limestone  Products  Co. 
V.  W.  &  A.  R.  R.,  38  I.  C.  C.  614. 

(X)  C(»nplainant  attacked  the  rates 
on  cement  plaster  in  carloads  from  Ac- 
me, Tex.,  to  points  on  the  A.  T.  A  S.  F. 
Ry.  in  Oklahoma,  Kansas,  Colorado,  Mis- 
souri, Iowa,  and  'Illinois  as  unreasonable 
and  discriminatory  compared  with  rates 
from  Oriental  and  Acme,  N.  Mex.,  to  the 
same  destinations.  The  latter  points 
were  272  and  194  miles  southwest  of  Am- 
arillo,  Tex.,  on  the  A.  T.  &  S.  F.  Ry.;  Ac- 
me, Tex.,  was  139  miles  south  of  Amarillo 
on  the  F.  W.  &  D.  C.  Ry.  The  rates  to  Kio- 
wa, Kans.,  Fort  Madison,  Iowa  and  Chi- 
cago, 111.,  were:  From  Acme,  Tex.,  15, 
21,  and  25c,  yielding  7.9,  4.6,  and  4.4c  per 
ton  mile  for  distances  of  382,  911,  and 
1148  miles;  from  Acme,  N.  Mex.,  13,  19, 
and  23c,  yielding  5.9,  3,9,  and  3.8  mills 
per  tcm  mile,  for  437,  966,  and  1203 
miles.  HELD  that  the  rates  attacked 
were  unduly  prejudicial  on  shipments  of 
cement  plaster  in  canoads  from  Acme, 
Tex.,  to  all  destinations  which  took 
rates  from  Oriental  and  Acme,  N.  Mex., 
higher  than  13c,  to  the  extent  that  the 
rates  from  Acme,  Tex.,  exceeded  those 
from  the  other  points  of  origin.  Repar- 
ation denied.  American  Cement  Plaster 
Co.  V.  A.  T.  &  S.  F.  Ry.,  38  I.  C.  C.  639. 

(y)  Complainant  attacked  a  rate  of 
69c  per  100  lbs.  charged  on  certain  ship- 
ments of  oats  and  com  in  carloads  from 
Umaha  and  South  Omaha,  Nebr.,  to  Dou- 
glas, Naco,  Hereford,  Warren  and  Ft. 
Huachuca,  Aris.,  as  unreasonable  and 
discriminatory  compared  with  a  rate  of 
55c  to  Los  Angeles,  CaL  HELD  that  the 
rate  of  59c  per  100  lbs.  was  not  shown 
to  have  been  unreasonabie  or  discrimina- 
tory. Reparation  denied.  Complaint  dis- 
missed. Updike  Elevator  Co.  v.  C.  R.  I. 
&  P.  Ry.,  38  L  C.  C.  687. 

(z)  It  is  well  settled  that  unless  cir- 
cumstances and  conditions  are  similar 
at  two  points  no  unlawful  discrimination 
may  properly  be  predicated  upon  differ- 
ent rates  and  practices.  Union  Lumber 
Co.  V.  G.  C.  &  S.  F.  Ry.  Co.,  37  L  C.  C. 
225,  229. 

(aa)  The  mere  maintenance  of  higher 
rates  to  one  point  than  to  another  is  not 


284 


DISCRIMINATION,  §4  (bb)— (ee) 


an  unjust  discrimination;  it  is  only  when 
general  conditions  of  transportation  and 
the  general  circumstances  surrounding 
traffic  are  substantially  similar  and  such 
a  rate  relationship  adversely  affects  the 
commerce  of  one  point  and  thereby  ma- 
terially benefits  the  commerce  of  the 
other  point  that  it  may  be  said  to  involve 
the  preferences  and  discriminations  pro- 
hibited by  law  as  between  different  com- 
munities served  by  the  same  carriers. 
City  of  Astoria  v.  S.  P.  &  S.  Ry.  Co.,  38 
I.  C.  C.  16,  24. 

(bb)  Complainant  attacked  the  rate  of 
70c  per  net  ton  charged  on  a  shipment  of 
molding  sand  in  carloads  from  Valpar- 
aiso, Nickel,  Ind.,  to  Chicago,  111.,  as  un- 
just and  unreasonable.  A  rate  of  40c  ap- 
plied at  the  time  from  Nickel  to  Chicago, 
but  not  to  the  plants  of  the  consignees 
involved;  while  a  joint  rate  of  50c  was 
subsequently  applied  to  various  indus- 
tries in  Chieago,  including  those  invol- 
ved. HBLiD  that  the  rate  charged  was 
not  shown  to  have  been  unjust  or  unrea- 
sonable. Reparation  denied.  Complaint 
dismissed.  Garden  City  Sand  Co.  v.  N. 
T.  C.  &  St  L.  R.  R.,  38  I.  C.  C,  723.      . 

(cc)  Complainant  attacked  the  car- 
load rates  on  yellow-pine  lumber  from 
Leesville,  La.,  via  the  K.  C.  S.  Ry.,  to 
points  in  Texas  and  Oklahoma  and  the 
lines  of  the  Santa  Fe  system  (the  G. 
C.  &  S.  P.,  P.  H.  &  S.  P.,  and  A.  T.  & 
F.  S.  railways)  as  unreasonftble  and 
discriminatory  compared  with  rates  from 
Santa  Pe  points  in  Louisiana  to  the 
same  destinations.  The  latter  paints 
were  on  a  branch  of  the  G.  C.  &  8.  P.  Ry. 
extending  from  Kirb3rville,  Tex.,  to  Oak- 
dale,  La.  The  rates  attacked  exceeded 
the  rates  from  the  Oakdale  group  by 
from  3^  to  6^c  to  points  in  central  and 
western  Okl«ihoma  and  3c  to  points  in 
Texas;  as  a  result  of  which  complainant 
was  unable  to  sell  its  lumber  in  compe- 
tition with  that  produced  in  the  Oak- 
dale  group.  Rates  of  17H  and  18  3-4c 
from  the  Oakdale  group,  3^elding  9.72 
and  10.4  mills  per  ton  mile  for  average 
distances  of  360  and  359  mixes,  would,  if 
applied  from  Leesville  via  De  Ridder, 
yield  8.57  and  9.21  mills  per  ton  mile  for 
average  distances  of  408  and  407  miles. 
The  Santa  Pe  did  not  discriminate  as 
between  connecting  trunk  lines  in 
Louisiana,  but  from  points  on  certain 
connecting  tap  lines  the  rates  were  the 
same  as  from  the  Oakdale  group;  while 
local  points  on  certain  connecting  lines 
in  Texas  and  Oklahoma  were  accorded 


rates  no  higher  than  those  to  local  points 
on  the  Santa  Pe  in  the  same  groaps. 
the  divisions  paid  the  connecting  lines 
equalling  those  accruing  to  the  K.  C.  S. 
Ry.  out  of  the  joint  rates  from.  Leesville. 
HELD  that  the  existing  rates  on  yellow 
pine  lumber  shipped  in  carloads  from 
Leesville  to  the  points  involved  in  Tex- 
as and  Oklahoma  on  the  Santa  Fe  sys- 
tem were  discriminatory  to  the  extent 
that  they  exceeded  the  rates  from  the 
Oakdale  group  to  the  same  destinations. 
Nona  Mills  Co.  v.  K.  C.  S.  Ry.,  39  L  C. 
C,  125. 

(dd)  Complainant  attacked  the  car- 
load rates  on  cotton  seed  from  points  on 
the  Y.  &  M.  V.  R.  R.  and  I.  C.  .R  R.  in 
northern  Mississippi  to  Baton  Rouge  and 
New  Orleans,  La.,  as  unreasonable  and 
prejudicial  compared  with  rates  from 
northern  Mississippi  points  to  local  Mis- 
sissippi mills  and  to  Memphis,  Tenn. 
The  average  weighted  distance  trom  the 
territory  of  origin  was:  To  Baton  Rouge, 
250  miles;  to  New  Orleans,  320  miles;  to 
local  Mississippi  mills,  50  to  75  miles; 
to  Memphis,  90  miles.  The  rates  in  ef- 
fect in  this  general  territory  for  hauls  of 
200  and  300  miles  were  as  follows:  From 
Mississippi  points  to  Memphis  via  the 
I.  C.  R.  R.  11  and  16c,  and  via  the  Y.  ft 
M.  V.  R.  ic  11  and  12c;  from  Mississip- 
pi points  to  Baton  Rouge,  14  and  16Hc; 
from  I.  C.  points  to  New  Orleans  via  L 
C.  R.  R.,  x3  and  19%c;  from  Y.  &  M. 
V.  points  to  New  Orleans  via  Y.  &  M.  V. 
R.  R.,  14  and  16  3-4c;  rates  under  Btise- 
issippi  state  scale,  11  and  12c.  The 
minimum  haul  to  Baton  Rouge  and  New 
Orleans  was  greater  than  the  maximum 
haul  t6  Memphis;  and  it  appeared  that 
the  Memphis  rates  were  influenced  not 
only  by  market  and  carrier  competiti<m 
but  also  by  wagon  and  water  ccmipetl- 
tion.  HELD  (1)  that  the  rates  attacked 
had  not  been  shown  to  be  unreasonable; 
and  (2)  that  undue  prejudice  had  not 
been  proved.  Complaint  dismissed.  Rep- 
aration denied.  Capital  City  Oil  Co.  v.  Y. 
&  M.  V.  R.  R.,  39  I.  C.  C,  141. 

(ee)  Complainants,  merchants  and  Job- 
bers at  Ruston,  La.,  attacked  the  rates 
to  and  from  the  following  points  as  un- 
reasonable and  unduly  prejudicial  to  Rus- 
ton in  so  far  as  they  exceeded  the  rates 
to  and  from  Shreveport,  jUexandria,  and 
Monroe,  La.  (1)  Rates  ftom  and  to  St. 
Louis  and  Kansas  City,  Mo.,  Memphis, 
Tenn.,  defined  territories,  and  Atlantic 
Seaboard  territory,  all  rail,  and  ocean- 
and  rail  via  Atlantic  ports;  (2)  rates 
from  and  to  Atlantic  seaboard  territory 
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ocean  and  rail  via  Gulf  ports,  and  from 
and  to  New  Orleans  on  Interstate  and 
foreign  traffic  moving  through  that  port; 

(3)  rates  from  and  to  points  in  Texas; 

(4)  rates  from  and  to  points  on  the  C. 
R.  I.  &  P.  Ry..  Junction  City  to  Little 
Rocfc,  Ark.,  and  on  interstate  traffic 
from  and  to  points  in  Louisiana  on  the 
V.  S.  &  P.  Ry.  (1)  8t  Louis,  Kansas 
City,  Memphis;  Defined  Territories;  and 
Atlantic  Seaboard  Territory,  via  Atlan- 
tic Ports:  Rates  from  and  to  St  Louis, 
Kansas  City,  Memphis,  and  defined  tei^ 
ritorles  exceeded  the  rates  to  and  from 
the  Shreyeport  group,  though  Ruston 
was  directly  intermediate.  In  like  man- 
ner rates  hetween  Ruston  and  Atlantic 
seaboard  territory  all  rail,  and  ocean  and 
rail  via  Atlantic  ports,  were  higher  than 
the  rates  between  the  Shreyeport  group 
and  the  same,  territory  via  the  same 
ports  though  Ruston  was  intermediate. 
Rates  between  the  northern  and  eastern 
markets  also  exceeded  the  aggregate  of 
the  intermediates  based  on  Vicksburg. 
HELD  (1)  that  the  class  and  commodity 
to  and  from  St.  Louis,  Kansas  City, 
Memi^ls  and  defined  territories,  on  the 
one  hand,  and  Ruston  on  the  other,  were 
prejudicial  to  the  extent  that  they  ex- 
ceeded the  rates  between  the  same 
points  and  territories  and  the  Shreyeport 
group;  (2)  that  rates  between  AtlanUc 
seaboard  territory,  all  rail,  and  ocean 
and  rail  via  Atlantic  ports,  and  Ruston, 
were  prejudicial  to  the  extent  that  they 
exceeded  rates  between  the  same  terri- 
tory and  the  Shreveport  group;  and  (3) 
that,  following  Through  Rates  to  Points 
in  Louisiana  and  Texas,  38  I.  C.  C.  153, 
that  all  through  rates  from  Ruston 
which  exceeded  the  aggregate  of  inter- 
mediates on  Vicksburg  were  not  justi- 
fied. (2)  Atlantic  Seaboard  Territory 
via  Gulf  Ports:  Prom  Atlantic  seaboard 
territory  via  Gulf  Ports  and  from  New 
Orleans  on  interstate  and  foreign  traf- 
fic rates  to  Ruston  were  10c  higher  on 
the  first  4  classes  and  5c  higher  on  the 
last  six  classes  than  to  the  Shreveport 
group.  In  the  former  case  Ruston  wap 
intermediate  to  Shreveport  and  in  the 
latter  case  to  Monroe.  The  short-line 
distances  from  New  Orleans  were:  To 
Ruston,  274  miles;  to  Shreveport,  305 
miles;  to  Monroe,  280  miles.  Active  wa- 
ter competition'  no  longer  existed  at  the 
latter  points.  HELD  that  the  rates  be- 
tween Atlantic  seaboard  territory  by  oc- 
ean and  ran  via  Gulf  ports,  and  Ruston, 
were  prejudicial  to  Ruston  to  the  extent 
that  they  exceeded  the  rates  to  and  from 
Shreveport     and    Monroe.       (3)     Texas 


Points:  The  through  first  class  rate  of 
11.37  for  108  miles  from  Ruston  to  Mar- 
shall, Tex.,  a  typical  point  exceeded  the 
aggregate  of  intermediates  based  on 
Shreveport,  77c.  During  the  year  end- 
ing June  30,  1915,  on  the  V.  S.  &  P.  Ry. 
the  revenue  ton-miles  per  mile  of  road 
were  446,422;  revenue  passenger  miles 
per  mile  of  road,  94,966.  On  the  St  L. 
S.  W.  Ry.  of  Tex.  the  corresponding  fig- 
ures were  233,403  and  41,880;  on  the  St 
L.  B.  &  M.  Ry.,  170,028  and  53,155.  HELD 
that  the  rates  between  Ruston  and  Tex- 
as points  were  prejudicial  to  the  extent 
that  they  exceeded,  on  a  distance  basis, 
those  in  effect  between  Shreveport  and 
Texas  points.  (4)  Arkansas  and  Louis- 
iana Points:  In  lieu  of  the  existing  mile- 
age rates  oetween  Ruston  and  points  in 
Arkansas  on  the  C.  R.  I.  &  P.  Ry.,  Junc- 
tion City  to  Little  Rock,  and  on  inter- 
state traffic  hetween  Ruston  and  points 
in  Louisiana  on  the  V.  S.  &  P.  Ry.,  com* 
plainants  asked  for  the  Oklahoma-Texas 
scale  of  mileage  rates  prescribed  in  Cor 
poration  Com'n.  of  Oklahoma  v.  A.  &  S. 
Ry.,  26  I.  C.  C.  520.  HBLD  no  conclusions 
regarding  the  complainant  against  the 
mileage  rates  of  the  C.  R.  I.&  P.  Ry.  and 
the  V.  S.  &  P.  Ry.  would  be  announced, 
defendant  being  expected  to  readjust 
these  rates  in  harmony  with  the  pending 
decisions  in  City  of  Memphis  v.  C.  R.  I. 
&  P.  Ry.  and  Memphis  Freight  Bureau 
v.  St  L.  I.  M.  &  S.  Ry.  Fourth  Section 
application  to  maintain  higher  rates 
from  and  to  Ruston  than  from  and  to 
Shreveport  group  points,  denied.  Thomp- 
son. Ritchie  &  Co.  v.  V.  S.  &  P.  Ry.,  39 
I.  C.  C.  287. 

(ff)  Where  the  complainant  shows 
that  the  rates  from  competing  points  of 
origin  are  lower  than  those  under  at- 
tack, and  makes  out  a  prima  facie  show- 
ing of  substantial  similarity  in  operating 
conditions,  it  becomes  the  duty  of  the 
carrier  to  explain  the  discrimination. 
Oklahoma  Cottonseed  Crushers'  Assn.  v. 
M.  K.  &  T.  Ry.  Co.,  39  I.  C.  C.  497,  501. 

igg)  On  rehearing,  HELD  that  the  ex- 
isting adjustment  of  rates  on  lumber 
from  Bonner's  Ferry  and  from  Montana 
points,  Fortine  to  Libby,  Mont.,  inclu- 
sive, was  unduly  prejudicial  to  Bonner's 
Ferry  to  to  the  extent  that  the  rates  ex- 
ceeded those  from  Libby  by  more  than  2c 
per  100  Ihs.  and  the  rates  from  Ehireka 
by  more  than  4.5c.  Original  order  modi- 
fled  accordingly.  Bonners  Ferry  Lum. 
Co.  V.  G»  N.  Ry.,  39  I.  C.  C.  568. 

(hh)    It  is  well  settled  that  unless  cir- 
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cumstances  and  conditions  affecting  the 
transportation  to  any  two  points  are 
substantially  similar  the  fact  that  one 
has  lower  rates  than  the  other  does  not 
of  itself  constitute  undue  preference 
within  the  meaning  of  the  Act.  Tulsa 
Traffic  Asso.  v.  A.  T.  &  S.  F.  Ry.  Co., 
40  I.  C.  C.  9,  11. 

(ii)  Complainant  attacked  the  rate  of 
13c  per  100  lbs.  charged  on  11  carloads 
of  cider  apples  shipped  from  New  Hart- 
ford, Granby,  and  Simsbury,  Conn.,  and 
Southwick,  Mass.,  to  Milford,  Mass.,  as 
unreasonable  and  discriminatory,  com- 
pared with  a  rate  of  10.5c  from  the  same 
points  of  origin  to  Sterling,  Mass.  Mil- 
ford  was  43  miles  east,  and  Sterling  40 
miles  north  of  Putnam,  through  which 
all  shipments  from  the  named  points  of 
origin  moved.  HELD  that  the  rate  at- 
tacked was  not  shown  to  have  been  un- 
reasonable or  discriminatory.  Mowry 
Co.  ▼.  N.  Y.  N.  H.  &  H.  R.  R.,  40  I.  C. 
C.  16. 

(jj)  Complainant  attacked  the  rates 
charged  on  certain  shipments  of  iron  and 
steel  articles  from  Harvard,  111.,  to  points 
In  Central  Freight  Assn.  territory  and 
Ontario,  as  unreasonable  and  discrimina- 
tory compared  with  lower  rates  ftom 
Rock  Falls  and  Sterling,  111.,  to  the  same 
destinations.  The  latter  were  farther 
from  Chicago  than  Harvard;  but  Har- 
vard, though  not  within  prorating  or  per- 
centage territory,  had  been  placed  by 
the  carriers  in  prorating  territory  and 
accorded  Rockford  rates.  Harvard, 
Sterling,  Rock  Falls,  and  Rockford  were 
respectively  63,  110.  109,  and  85  miles 
west  of  Chicago.  HELD  that  the  rates 
attacked  had  not  been  shown  to  be  un- 
reasonable or  discriminatory.  Com- 
plaint dismissed.  Hunt-Helm-Ferris  & 
Co.  V.  A.  A.  R.  R.,  40  I.  C.  C.  67. 

(kk)  Complainant  attacked  the  class 
rates  on  traffic  from  Shreveport,  La.,  to 
certain  stations  in  southwestern  Arkan- 
sas and  southeastern  Oklahoma  on  the 
St.  L.  &  S.  F.  R.  R.  and  T.  O.  &  E.  R.  R., 
as  unreasonable  and  diecriminatory  com- 
pared with  the  rates  from  points  in 
northeastern  Texas  to  the  same  destina- 
tions. The  rates  from  Shreveport  were 
subsequently  reduced.  Prior,  existing, 
and  proposed  first  class  rates  from 
Shreveport  to  typical  destinations  being 
as  follows:  To  Powers,  Ark.,  116  miles. 
80,  79,  and  58c;  to  Valliant,  Okla.,  156 
miles,  96,  89,  and  68c;  to  Durant,  Okla., 
233  miles,  126,  96,  and  86c;  to  Ardmore, 
Okla.,  275  miles,  130,  108,  and  94c;   to 


Wister,  Okla.,  243  miles,  -existing  rate 
104c,  proposed  90.  The  first-class  ratea 
from  Shreveport,  La.,  and  Dallas,  and 
Paris,  Tex.,  to  Idabel,  Okla.,  139,  169,  and 
68  miles,  were  84,  63,  and  33c;  the  class 
A  rates,  48,  37,  and  22c.  The  correspond- 
ing rates  from  Paris  and  Shreveport  to 
Powers,  Ar^.,  138  miles  and  116  miles 
were:  First  class,  70  and  79c;  class  A, 
37  and  37c.  HELD  (1)  that  in  view  al 
pending  decisions  involving  the  read- 
justment of  class  rates  in  this  south- 
western territory,  the  reasonableness 
per  se  of  the  rates  assailed  would  not 
be  passed  upon  in  the  proceeding;  but 
(2)  that  the  existing  rates  between 
Shreveport  and  the  stations  in  Arkansas 
aild  Oklahoma  named  in  the  complaint 
were  unduly  prejudicial  to  Shreveport 
compared  with  class  rates  between  saia 
stations  and  Texas  Jobbing  points.  De- 
fendants required  to  remove  the  dis- 
crimination. Shreveport  Chamber  of 
Commerce  v.  K.  C.  S.  Ry.  Ca,  39  I.  C.  C. 
296. 

(11mm)  The  Black  Mountain  district  v=? 
entitled  to  an  outlet  for  its  coal  by  way 
of  the  Louisville  &  Nashville  at  a  rate 
that  will  be  in  fair  harmony  with  rates 
published  by  that  road  from  other  mines 
equally  distant  from  Atlanta,  Qa.,  and 
with  rates  published  by  the  Southern  Ry. 
Black  Mountain  Corp.  v.  L.  &  N.  R.  R. 
Co.,  39  I.  C.  C.  153,  157,  158. 

(nnoo)  Complainant  attacked  the  com- 
bination rate  of  73c  per  100  lbs.,  charged 
on  a  carload  of  sulphuric  acid  shipped 
from  Louviers,  Col.,  to  Port  Arthur.  Tex.. 
40c  to  Trinidad,  Colo.,  and  SSe  besrond, 
as  unreasonable  and  discriminatory. 
The  shipments  were  delivered  to  tbe  C. 
&  S.  Ry.,  at  Trinidad.  This  line  and  the 
D.  &  R.  6.  R.  R.  paralleled  each  other 
from  Denver,  21  miles  north  of  Loavlera, 
and  intersected  at  Pueblo,  Walsenborg, 
and  Trinidad,  but  a  rate  of  3Sc  applying 
between  Louviers  and  Port  Arthur  was 
applicable  only  on  shipments  delivered 
to  the  C.  &  S.  Ry.  at  Pueblo.  The  dif- 
ference in  distance  over  the  route  the 
shipment  moved  and  over  the  route  via 
Pueblo  was  only  6  miles.  HBLD  that 
the  rate  attacked  was  unreasonable  to 
the  extent  that  it  exceeded  38c.  Repara- 
tion awarded.  Western  Chem.  Mfg.  Co., 
V.  D.  &  R.  G.  R.  R.  40  L  C.  C. 


(pn)  Complainant  att*><^V*»'^  ratf***  r?»*»J*- 
ing  from  20  to  25c  per  100  lbs.,  charged 
on  11  carloads  of  yellow-pine  lumber 
shipped  fkt)m  Climax.  Ala.,  to  Nashyflle, 
Tenn.,  467  miles,  as  unreasonable  and 
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diBCiiminatory  compared  with  a  rate  of 
16c  applying:  from  Llsman,  2  mOea  nouth 
of  Climax*  to  Nashville.  The  16c  rate 
was  snbseQuently  made  effective  from 
Climax.  HRTiD  that  the  rates  attacked 
were  unreasonable  to  the  extent  that 
they  exceeded  a  rate  of  16c  per  100  lbs. 
Reparation  found  due.  Boyd  v.  A.  T.  ft 
N.  xw  R.,  40  I.  C.  C,  535. 

(qq)  Complainants  attacked  the  rate 
of  $1.15  per  net  ton,  applied  on  certain 
carload  of  brick  shipped  from  RoseviUe, 
Ohio,  to  Huntington,  W.  Va.,  170  miles, 
and  also  the  subsequently  established 
rate  of  $1.21,  as  unreasonable  and 
discriminatory,  compared  with  rates  of 
95c  from  Shawnee,  Crooksville  and  New 
Lexington.  Comparable  rates  were: 
$1.42  from  Cleveland  to  Cincinnati  269.6 
miles,  yielding  4.8  mills  per  ton  mile; 
$1.05  from  Roseville  to  Toledo,  224.9 
miles,  yielding  4.8  mills;  $1.42  from 
Canton,  O.,  to  Huntington,  yielding  6.5 
mills;  and  $1.16  from  Roseville  to  Park- 
ersburg,  W.  Va.,  yielding  9.4  mills. 
BSLD  (1)  that  the  rate  attacked  wss 
not  unreasonable;  but  (2)  that  traffic 
from  Roseville  was  subjected  to  undue 
prejudice  to  the  extent  the  rate  attack- 
ed exceeded  the  joint  rates  on  like  traf- 
fic to  Htmtington  maintained  from 
Crooksville,  New  Lexington,  and  Shaw- 
nee. Reparation  denied.  Hydraulic- 
Press  Brick  Co.  v.  Penn  R.  R.,  40  I.  C. 
C.  669. 

(rr)  The  natural  tendency  to  concen- 
tration of  the  ihilk  and  cream  supply  of 
cities  in  the  hands  of  a  few  large  dealers 
ought  not  to  be  accelerated  by  preferen- 
tial charges  and  regulations  of  carriers 
applicable  to  and  governing  the  trans- 
portation of  the  traffic.  New  Bngland 
Milk  Case,  40  L  C.  C.  699,  724. 

(ss)  Complainant  attacked  the  rates 
on  sewer  pipe  in  carloads  from  Chat- 
tanooga,  Tenn.,  to  destinations  in  North 
Carolina  as  unreasonable  and  discrim- 
inatory compared  with  rates  for  like  dis- 
tances between  points  in  North  Caro- 
lina. Rates  to  Ivy  Bridge,  N.  C,  were 
from  Chattanooga,  220  miles,  14c  per  100 
pounds,  and  from  Terra  Cotta,  N.  C, 
214  miles,  8.8c;  and  to  Huntdale,  N.  C, 
from  Chattanooga,  250  miles,  18.5c,  and 
from  Terra  Cotta,  216  miles,  9.8c.  It  ap- 
peared that  the  advantage  from  the 
transiK>rtatlon  standpoint  was  with  Chat- 
tanooga; but  the  North  Carolina  rates 
were  state-made  and  over  the  protest  of 
the  carriers.  HBLD,  following  Royster 
Guano  Ca  t.  A.  C.  L.  R.  R.  Co.,  38  I.  C. 


C.  190,  that  the  relationship  existing  be- 
tween the  rates  on  sewer  pipe  from 
Chattanooga  to  the  North  Carolina 
points  involved  and  the  state-compelled 
rates  for  like  distances  between  North 
Carolina  points,  subjected  complainant 
and  its  traffic  and  the  city  ot  Chatta- 
nooga to  undue  prejudice  and  accorded 
shippers  between  North  Carolina  points 
and  their  traffic,  and  especially  Terra 
Cotta,  N.  C,  to  undue  preference.  Fur- 
ther hearing  ordered  to  determine  what 
would  be  reasonable  interstate  rates. 
Chattanooga  Sewer  Pipe  &  Fire  Brick 
Co.  V.  S.  Ry.  Co.,  41  I.  C.  C.  406. 

(tt)  Complainant  attacked  the  rates 
on  excelsior  in  carloads  from  Oshkosh 
and  Menasha,  Wis.,  to  Kansas  City,  and 
Leavenworth,  Kans.,  and  Peoria,  111.,  and 
from  Oshkosh  to  Des  Moines,  la.,  and  St. 
Louis,  Mo.,  as  unreasonable  and  dis- 
criminatory, compared  with  the  rates 
from  St.  Paul,  Minn.,  to  the  same  des- 
tinations. Rates  from  Oshkosh  and  Me- 
nasha were  the  same,  and  Kansas  City 
and  Leavenworth  took  the  same  rates 
from  both  points.  The  rates  attacked 
were  class  C  rates  of  22,  18,  17,  and  16c 
from  Oshkosh  to  Kansas  City,  St.  Louis, 
Des  Moines,  376  miles,  and  Peoria,  232 
miles.  The  commodity  rates  from  St. 
Paul  to  the  same  points  were  22,  18,  17, 
and  13^c  for  482,  (St.  Louis  mileage 
not  given),  258  and  425  miles.  The 
car  mile  revenues  under  the  rates 
attacked  ranged  from  13  4-5c  at 
Peoria  to  8  1-lOc  at  Leavenworth. 
HELD  that  the  rates  attacked  were 
not  shown  to  be  unreasonable,  and 
that  the  rates  to  Kansas  City,  Leaven- 
worth, and  Des  Moines  were  not  shown 
to  be  discriminatory;  but  that  the  rates 
from  Oshkosh  to  St.  Louis  should  not 
exceed  that  from  St.  Paul  to  St.  Louis, 
and  that  the  rates  from  Oshkosh  and 
Menasha  to  Peoria  were  discriminatory 
to  the  extent  that  they  exceeded  the  rate 
from  St.  Paul  to  Peoria  by  more  than  Ic. 
Reparation  denied.  Oshkosh  Excelsior 
Mfg.  Co.  V.  C.  M.  &  St.  P.  Ry.,  41  I.  C.  C. 
419. 

(uu)  Complainants  attacked  the  rates 
on  logs  shipped  in  carloads  from  Cora- 
peake,  Gregory  and  other  North  Caro- 
lina points  to  Berkley  (in  the  city  of 
Norfolk)  and  Suffolk,  Va.,  as  unreason- 
able and  discriminatory.  The  rates  in 
effect  prior  to  May  1,  1914,  were:  Cora- 
peake  to  Suffolk,  14  miles,  1.428c  per  100 
lbs.,  yielding  20.4  mills  per  ton-mile; 
Gregory  to  Berkley,  36  miles,  1.51c  3rield- 
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ing  8.39  mills  per  ton-mlle.  The  corres- 
ponding rates  attacked  were  1.75  and 
2.13c,  yielding  25  and  11.83  mills;  com- 
pared with  a  rate  of  |4  per  1000  ft.  from 
Momeyer,  N.  C,  to  Pinners  Point,  Va., 
131  miles,  and  rates  of  3.5  and  4c  per  100 
lbs.  on  mine  prop  logs  from  Thelma  and 
Vaughan,  N.  C,  to  Portsmouth,  Va.,  91 
and  104  miles.  It  appeared  that  the  rates 
attacked  were  lower  than  the  rates  gen- 
eraUy  maintained  by  other  carriers  on 
like  traffic  for  similar  distances  where 
transportation  conditions  were  similar. 
HELD  that  the  rates  attacked  were  not 
unreasonable  or  discriminatory.  Com- 
plaint dismissed.  Roanoke  R.  R.  &  Lum- 
ber Co.  V.  N.  S.  R.  R.,  41  I.  C.  C.  451. 

(yy)  Complainant  attacked  the  rates  on 
alfalfa  meal,  in  carloads,  from  Vineland, 
Colo.,  to  Kansas  City,  615  miles,  and  St. 
Louis,  Mo.,  and  to  Chicago,  111.,  as  dis- 
criminatory compared  with  the  rates 
from  Olney  Springs  and  Ordway,  29  and 
40  miles  east  of  Vineland,  to  the  same 
destinations.  The  rate  from  Vineland 
to  Kansas  City  was  19c,  while  that  from 
Olney  Springs  and  Ordway  was  18c;  and 
the  rates  from  all  points  of  origin  to  St. 
Louis  and  Chicago  were  fixed  differen- 
tials oyer  the  Kansas  City  rate.  The  19c 
rate  applied  from  all  Colorado  common 
points,  Pueblo,  Colo.,  to  Cheyenne,  Wyo., 
to  both  Kansas  City  and  Omaha,  and 
Cheyenne  was  but  507  miles  from  Omaha, 
but  the  according  of  this  rate  to  all  Col- 
orado common  points  was  the  result  of 
strong  competition.  The  18c  rate  applied 
to  only  Olney  Springs  and  Ordway, 
which  were  11  miles  apart;  so  that  to  ex- 
tend it  to  Vineland  would  Increase  the 
length  of  the  group  from  11  to  40  miles. 
HELD  that  the  rates  attacked  had  not 
been  shown  to  be  discriminatory.  Com- 
plaint dismissed.  Colorado  Alfalfa  Meal 
&  Mfg.  Co.  V.  M.  P.  Ry.  41  I.  C.  C.  540. 

(ww)  Complainant  attacked  the  class 
and  commodity  rates  (1)  between  Des 
Moines,  la.,  and  points  in  northwestern 
Missouri,  (2)  between  Des  Moines  and 
points  in  southeastern  Nebraska,  and  (3) 
between  Des  Moines  and  points  in  Minne- 
sota, North  Dakota,  South  Dakota  and 
certain  Iowa  points  reached  yia  interstate 
routes,  as  unreasonable  and  prejudicial 
to  Des  Moines.  Rates  Between  Des 
Moines  and  Points  in  Missouri.  Ra/tes  be- 
tween Des  Moines,  on  the  one  hand,  and 
Kansas  City,  St.  Joseph,  and  intermedi- 
ate points  in  Missouri,  on  the  other,  were 
compared  with  the  rates  from  St.  Louis, 


Mo.,  to  St.  Paul,  Minn.  The  flrst-dass 
rate  of  52c  per  100  lbs.  from  Des  Moines 
to  St  Joseph,  157  miles,  yielded  66^ 
mills  per  ton-mile;  while  the  63c  rate 
from  St  Louis  to  St  Paul,  575  milee, 
yielded  21.6  mills.  A  rate  of  80a  applied 
from  Chicago  to  the  Missouri  Riyer,  ar- 
erage  distance  500  miles.  The  rates  at- 
tacked were  generally  lower  than  rates 
for  equal  distances  based  on  the  Missouri 
state  scale.  The  existing  rates  from  Des 
Moines  to  St.  Joseph  were  52,  43,  35,  26, 
21,  21,  18,  16,  13,  and  10c;  under  the  liiis- 
souri  Riyer-Nebraska  scale  prescribed  in 
Missouri  Riyer-Nebraska  Cases,  40  L  C. 
C,  201,  they  would  be  54,  45.9,  37.8,  32.4, 
24.3,  27,  18.9,  16.2,  13.5,  and  9.2c.  The 
rates  to  four  towns  were  not  in  line  with 
those  to  other  towns  between  Des  Moines 
and  St.  Joseph;  thus  between  Des  Moines 
and  Athelstan,  Sheridan,  Pamell,  and 
Rayenwood,  Mo.,  96,  102,  107,  and  114 
miles,  the  former  flrst-dass  rates  were 
32.  32,  38,  and  38c;  the  existing  rates,  46, 
47,  47,  and  48c;  and  the  Missouri  Riyei^ 
Nebraska  scale  rates,  42,  44,  44,  and  46c. 
HELD  that  the  rates  between  Des 
Moines  and  points  in  northwestern  Mis- 
souri had  not  been  shown  to  be  unreason- 
able or  prejudicial,  except  the  rates  be- 
tween Des  Moines  and  Athelstan,  Sheri- 
dan, Pamell,  and  Rayenwood,  which 
were  not  Justified  so  far  as  they  exceed- 
ed such  rates  as  would  result  by  appl3ing 
the  Missouri  Riyer-Nebraska  scale.  Rates 
Between  Des  Moines  and  Southeastern 
Nebraska:  Complainant  asked  that  rates 
to  southeastern  Nebraska  be  made  differ- 
entials oyer  Omaha,  a  method  employed 
in  fixing  rates  from  Chicago  to  interior 
Nebraska.  From  Des  Moines  to  Lincoln, 
Neb.,  203  miles,  was  40.6  per  cent  of  the 
ayerage  distance  from  Chicago  to  the 
Missouri  Riyer,  while  the  rates  from  Des 
Moines  ranged  from  70  to  94  per  cent'bf 
those  from  Chicago.  HELD  that  the 
rates  between  Des  Moines  and  points  in 
Nebraska  were  not  shown  to  be  unrea- 
sonable or  prejudicial.  Rates  Between 
Des  Moines  and  Poln'ts  in  Minnesota  and 
the  Dakotas:  These  were  higher  per 
mile  than  the  rates  f^m  points  on  the 
Missouri  Riyer  to  the  same  destinations. 
Thus,  from  Rock  Island,  111.,  Pipestone. 
Minn.,  Watertown,  S.  Dak.,  and  Edgely, 
N.  Dak.,  384,  469,  and  664  miles,  the  first- 
class  rates  were  73,  78,  and  104c;  from 
Des  Moines  to  the  same  points,  233,  319, 
and  502  miles,  61,  78,  and  104c.  But  it 
appeared  that  application  of  either  the 
Iowa-Nebraska  or  the  St.  Paul-South  Da- 
kota scale  to  the    distances  from    Des 
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Moines  to  points  in  Minnesota  and    the 
Dakotas  would  in  general  increase  the 
rates  attacked.    Thus,  from  Des  Moines 
to  DoTer,  teinn.,  and  Watertown,  S.  Dak. 
310  and  319  miles,  the  existing  first-class 
rates  were  60  and  78c;     under  the    St. 
Paul-South  Dakota  scale  they  would  be 
80  and  80c;  and  under  the  Iowa-Nebras- 
ka scale,  80  and  80c.    Des  Moines    was 
midway  between  the  Mississippi  and  Mis- 
souri rivers.    A  60c  rate  applying  from 
east  to  west  between  the  river  crossings, 
325  miles,  but  here  the  rate  from  Hanni- 
bal to  St.  Joseph,  Mo.,  200  miles,     had 
merely  been  adopted  for  competitive  rea- 
sons.   The  north  and  south  rate  across 
the  state,  63c,  first  class,  typified  another 
hishly  competitive  rate  situation;  the  St. 
Louis-St.  Paul  rate  being  influenced  by 
water  competition  on  the  Mississippi  Riv- 
er, the  commercial  rivalry  of  St.    Louis 
Dee  Moines  was  about  midway  in  this 
and  Chicago,  and  by  carrier  competition, 
territory  of  depressed     terminal     rates, 
east  and  west,  north  and  south;  and  did 
not  serve  in  the  same  sense  and  in  the 
same  degree  as  a  recognized  gateway  for 
tnrough  traffic,  nor  was  it  in  the  same 
sense  a  junction  point  for  eastern    and 
western  lines  or  a  main-ltae  terminal  as 
were  the  twin  cities,  Chicago,  Peoria,  and 
St  Louis.    The  C.  R.  I.  &  P.  Ry.  carried 
rates  from  Des  Moines  to  the    northern 
state  line  on  a  graded     basis,  and     on 
reaching  the  line  blanketed  the  interme- 
diate territory  to  St.  Paul  with  the    St. 
Paul  rate.    HELD  (1)  that  the  class  rates 
from  Des  Moines  to  points  in  the    Da- 
kotas  east  of  the    Missouri  River    were 
prejudicial  to  Des  Moines  and  its  traftic 
in  so  far  as  they  were  not  less  than  those 
maintaineu  from  Mississippi  River  cross- 
ings, Dubuque  to  St.  Louis,  by  5c    first 
class  and  Ic  class  E,  with  suitable  grada- 
tion for  intermediate  classes,  where    the 
distances  from  the  crossings  by  the  or- 
dinary routes  exceeded  those  from  Des 
Moines  by  100  miles  or  more;     and  (2; 
that  the  rates  between  Des  Moines  and 
Minnesota  points  were  not  shown  to  be 
unreasonable     or     prejudicial     to     Des 
Moines,  except  as  to  stations  on  the  C. 
R.  I.  &  P.  Ry.  50  miles  or  less  porth  of 
the  northern  boundary  of  Iowa,  and  that 
said  carrier  should  reduce  its  rates    by 
not  less  than  5c  on  first  class  and  Ic  on 
class  B  at  the  first  station  north  of  the 
boundary,  the  blanketed  St.  Paul    rates 
not  to  become  effective  until  a  distance 
not  less  than  50  miles  north  of  the  boun- 
dary was  reached.    Greater  Des  Moines 

8«p.  19. 


Committee  v.  C.  St.  P.  M.  &  O.  Ry.  Co., 
42  I.  C.  C.  65. 

§5.    Test  of  Dlsorlml nation. 

See  Equalization  of  Rates  §1  (b) ; 
Reasonabieness  of  Rates  §2 
(ettt);  Til  rough  Routes  and 
Joint  Rates  §13  (u),  (v). 

(a)  A  carrier  is  not  guilty  of  unjust 
discrimination  because  its  rates  for  pai^ 
tioular  kinds  of  trafllc  to  a  common  point 
of  delivery  are  not  as  low  as  the  rates 
of  oOier  carriers  from  other  territories 
of  origin.  Consumers  Co.  v.  C.  &  N.  W. 
Ry.,  36  L  C.  C,  259,  261. 

(b)  Complainant  attacked  the  carload 
rates  of  8V^c  on  dressed  and  5  and  7c 
on  rough  yellow  pine  lumber  from  Mem- 
phis, Tenn.,  to  Somerv^le  and  WhitevUle^ 
Tenn.,  on  the  N.  C.  &  St.  L.  Ry.,  for  dis- 
tances of  43.2  and  56.2  miles,  as  unreason- 
able and  discriminatory.  Complainant 
had  no  yards  at  Memphis  and  made  all 
sales  through  its  New  Orleans  office.  The 
lumber,  originating  in  Florida,  Missis- 
sippi, Louisiana,  and  Arkansas  was  recon- 
signed  at  Memphis  on  notice  issued  be- 
fore the  shipments  arrived  at  that  point; 
there  being  no  break  in  the  continuity 
of  movement  between  point  of  origin  and 
final  destination.  The  S.  Ry.  rates  of  5% 
and  5%c,  for  distances  equal  to  those 
from  Memphis  to  Somerville  and  White- 
vllle  applied  to  both  dressed  and  rough 
lumber;  but  complainants'  shipments  did 
not  compete  with  rough  pine  lumber. 
HELD  that  the  rate  of  8%c  on  dressed 
yellow  pine  lumber  from  Memphis  to 
Somerville  and  Whiteville  was  not  shown 
to  have  been  unreasonable  or  discrimina- 
tory. Reparation  granted.  Complaint  dis- 
missed. Krauss  Bros.  Lum.  Co.  v.  N.  C.  & 
St  L.  Ry.,  36  I.  C.  C,  283. 

(c)  It  has  long  been  a  settled  doc- 
trine that  the  mere  maintenance  of 
higher  rates  to  one  point  than  to  an- 
other is  not  an  unjust  discrimination 
within  the  meaning  of  the  Act;  it  is  only 
when  the  general  conditions  of  transpor- 
tation and  the  general  circmnstances 
surroimding  the  traffic  are  substantially 
similar  and  such  a  rate  relationship  ad- 
versely affects  the  commerce  of  one 
point  and  thereby  materially  benefits 
the  commerce  of  the  other  point  that  it 
may  be  said  to  involve  the  preferences 
and  discriminations  prohibited  by  law 
as  between  different  communities  serv- 
ed by  the  same  carriers.  City  of  As- 
toria T.  S.  P.  &  S.  Ry.»  38  L  C.  C.  16,  24. 
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(d)  The  duty  of  the  carriers  not  to  dis- 
crixninate  between  persona  is  owed  only 
to  persons  of  their  transportation  service, 
bat  customs  brokers  who  act  as  consign- 
ees at  ports  of  entry  and  who  forward  the 
shipments  consigned  to  them  for  entry  to 
the  ultimate  consignees  are  patrons  of  the 
transportation  service  afforded  by  the 
carrier  employed.  Emery  &  Co.  v.  B.  & 
M.  R.  R.,  88  L  C.  C.  636. 

(e)  The  duty  of  carriers  not  to  dis- 
criminate between  shippers  obtains  for 
Toluntary  lui  well  as  compulsory  services. 
Bmery  &  Co.  t.  Boston  &  M.  R.  R.,  88  I. 
C.  C.  636. 

(f)  The  test  of  unlawful  discrimina- 
tion is  the  ability  of  one  or  more  of  the 
carriers  participating  in  through  routes 
to  remove  the  discrimination  by  their 
own  acts.  Conmiercial  Exchange  of  Phil- 
adelphia V.  P.  R.  R.  Co.,  38  I.  C.  C.  675, 
678. 

(g)  Undue  or  unreasonable  prejudice 
or  disadvantage  to  interstate  shippers  is 
none  the  less  unlawful  because  it  re- 
sults from  the  observance  of  state-pre- 
scribed rates.  Memphis  Freight  Bureau 
V.  St  L.  I  M.  &  S.  Ry.  Co.,  39  I.  C.  C.  303, 
811. 

(h)  In  the  last  analysis  the  test  of  un- 
just discrimination  as  between  rates 
from  two  competing  points  is  to  be  found 
in  an  examination  of  the  rates  applicable 
from  those  points  rather  than  in  the 
differing  principles  by  which  those  rates 
may  be  made.  Where,  however,  it  is 
apparent  that  to  withhold  arbitrarily 
from  one  of  two  points  similarly  situated 
the  principle  of  rate  making  which  is 
accorded  to  the  other  results  in  a  less 
favorable  adjustment  than  would  other^ 
wise  be  accorded,  the  failure  to  apply 
the  same  principle  to  both  is  unjustly 
discriminatory.  The  Missouri  River-Ne- 
braska Cases,  40  I.  C.  C.  201.  259. 

(i)  When  carriers  undertake  to  lay 
aside  transportation  conditions  and  to 
create  a  rate  relationship  based  largely 
on  commercial  factors,  they  must  do  it 
consistently  so  as  to  avoid  artificial  and 
undue  advantages  for  some  shippers  to 
the  prejudice  and  disadvantage  of  others. 
Pardee  Works  v.  C.  R.  R.  Co.  of  N.  J.,  39 
I.  C.  C.  162,  165. 

(j)  The  matter  of  intention  may  be 
of  importance  under  some  circumstances, 
but  it  can  not  be  controlling;  and  if  such 
discrimination  as  the  Act  condemns  is 
not  shown  an  order  based  upon  a  ftn^iTig 


of  wrongful  intention  would  find  no 
warrant  in  law.  Traffic  Bureau,  Sioux 
Dity  Commercial  Club  v.  Am.  Exp.  Co., 
j9  I.  C.  C.  703,  721. 

(k)  Not  every  discrimination  is  un- 
just and.  each  case  must  be  decided  upon 
the  facts,  circumstances,  and  conditions 
shown  to  exist  in  connection  with  the 
particular  situation  before  the  Commis- 
sion. Nashville  Flour  Transit  Rules,  41 
I.  C.  C.  483,  496. 

ni    JUSTIFICATION 

§5!4     In  General 

See  Crimes  §8  (a) ;  Switch  Tracks 
and  Switching  §4  (bb). 

(a)  Rates  may  be  reasonable  per  se 
and  yet  unlawful  because  of  their  un- 
duly discriminatory  character.  Through 
Rates  to  Points  in  Louisiana  and  Tnaa, 
38  I.  C.  C.  153,  162. 

(b)  Complainant  attacked  the  inter- 
state class  and  commodity  rates  between 
Memphis,  Tenn.,  and  points  in  Arlcan- 
sas  and  Missouri  as  unreasonable  and 
unduly  prejudicial  in  favor  of  Arkansas 
points,  St  Louis,  and  East  St  Louis. 
Complainants  also  made  specific  charges 
against  particular  rates  and  practices,  as 
follows:  (1)  Rates  on  cotton  to  con- 
centration points;  (2)  Concentration  and 
reconsignment  privileges  on  cotton;  (3) 
Free  delivery  of  cotton  to  warehouses  and 
compresses;  (4)  Rates  on  rough  rice;  (6) 
Bridge  tolls  at  Memphis;  (6)  Rules,  reg- 
ulations, and  exceptions  to  classifica- 
tions. Class  Rate  Comparison  Basing  on 
St  L.  I.  M.  and  S.  Ry.  Class  Scale:  Be- 
low are  given  various  rates  for  certain 
distances,  ciassified  and  lettered  as  fol- 
lows: (a)  Rates  under  attack;  (b)  dis- 
tance rates  from  Missouri  to  Arkansas 
points;  (c)  distance  rates  from  Arkansas 
to  Oklahoma  points;  (d)  Arkansas  intra- 
state rates,  per  Standard  Freight  Dis- 
tance Tariff  No.  3.  For  a  distance  of 
53  miles:  (a)  52,  40,  35,  27,  21,  23,  18,  15, 
14,  and  lie;  (b)  47.  39,  35,  30,  28,  28,  26, 
19,  16.5  and  12c;  (c)  47,  39,  31,  25,  19,  21, 

17,  15,  12,  and  9.5c;  (d)  35,  32,  28,  23,  17, 

18,  13,  11,  9,  and  7c.  For  a  distance  of 
236  miles;  (a)  Memphis  to  Knoxville, 
Ark.,  91,  78,  62,  47,  38,  40,  33,  28,  24,  and 
19c;  (b)  112,  98,  79,  70,  54,  56,  51,  47,  86, 
and  29c;  (c)  98,  86,  75,  66,  51,  52,  48,  35.5, 
27.5,  and  22c;  (d)  78,  71,  59,  44,  34,  37, 
27,  22,  18,  and  15c.  For  a  distance  of 
190  miles:  (a)  Memphis  to  Kimball,  Ark., 
92,  77,  63,  48,  36,  40,  33,  26,  24  and  22c; 
(b)  97,  83,  72.  65,  49,  51,  46,  42,  31.  and 
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24c:  (c)  86,  74,  66,  67,  46,  46,  36,  31,  24.6 
and  19.6c;  (d)  68,  61,  62,  41,  31,  33,  26, 
20,  18,  and  13c.  For  a  distance  of  161 
miles:  (a)  Memphis  to  Popular  Bluff, 
Mo.,  64,  46,  38,  33,  28,  29.6,  20.6,  16.6,  16, 
and  12.6c;    (b)  91,  77,  69,  62,  47,  49,  44, 

39,  29,  and  22c;  (d)  64,  67,  49,  39,  30,  32, 
25,  19,  17,  and  12c.  Claaa  Rate  Compari- 
son Basing  on  St.  L.  8.  W.  Ry.  Class 
Scale.  For  distances  of  101  miles: 
(a)    Memphis    to    Clarendon,    Ark.,    66, 

64,  41,  32,  27,  29.  22,  18,  16,  and  12c; 
(c)64,  53,  43,  37,  29,  30,  26,  22.  17,  and 
14c;  (d)  60,  44,  38,  32,  27,  28,  20,  16.  14, 
and  10c.  For  distances  of  129  miles: 
(a)  Memphis  to  Paragould,  Ark.,  56,  48, 

40,  32,  24,  26,  21,  16,  14,  and  12c;  (c)  69, 
68,  50,  43,  34,  35,  29,  26,  19.5  and  16c;  (d) 

65,  48,  42,  35,  28,  30,  22,  17,  15  and  10c. 
Class  Rate  Comparison  Basing  on  C.  R. 
LAP.  Ry.  Class  Scale:  From  Memphis 
to  Little  Hock  and  Pine  Bluff,  157.3 
miles,  the  rates  were  70,  60,  45,  36,  27, 
29,  22,  18,  16  and  12c;  and  from  Little 
Rock  to  Junction  City,  La.,  147.7  miles, 
the  rates  were  76,  68,  65,  62,  49,  49,  44. 
35,  30,  and  26c;  compared  with  Arkansas 
Intrastate  rates  of  60,  53,  45,  37,  28,  30, 
23,  18.  16  and  lie,  for  distances  of 
150  miles.  Memphis  to  Hartford. 
Aik.,  280  miles,  were  100,  85,  66,  49,  39, 

41,  34,  29,  27  and  23c;  compared  with 
Arkansas  intrastate  rates  of  84,  78,  65. 
48,  38,  41,  31,  28,  24  and  19c  for  distances 
of  316  miles.  Comparison  Basing  on  St 
L.  A  8.  F.  R.  R.  Class  Scale:  Therates  on 
the  numbered  classes  from  Memphis  to 
Truman,  47  miles,  were  43,  37,  30,  24,  and 
19c;  compared  with  Arkansas  intrastate 
rates  of  32.  30,  27.  22  and  17c  for  47  miles. 
Rates  from  Memphis  to  Ravenden, 
109  miles,  were  62,  62,  40,  32,  and 
25c;  compared  with  Arkansas  intrastate 
rates  of  50,  44,  38,  32,  and  27c.  Com- 
modity Rates:  Carload  rates  from  Mem- 
phis to  Marion,  10  miles;  Deckerville, 
28  miles;  x^ettleton,  60  miles;  and  Hoxie, 
Ark.,  86  miles,  were  compared  with  other 
rates  for  comparable  distances.  These 
were:  on  Com:  BYom  Memphis,  6,  6,  7 
and  8c;  under  Minnesota  state  rates,  4.5, 
8,  10.5,  and  12c;  Arkansas  intrastate 
rates,  4,  6,  7,  and  8c.  On  cottonseed 
meal:  From  Memphis.  6,  6  and  6c;  Texas 
local  rates,  6,  8.5,  and  10c;  Arkansas  in- 
trastate scale,  3,  6,  and  6c.  Rates  from 
Memphis  to  Black  Ro<Sk,  94  miles;  Ra- 
venden, 109  miles;  Hardy,  126  miles;  and 
Mammoth  Spring,  142  miles.  On  flour; 
From  Memphis,  10,  10.  10,  and  10c; 
Minnesota  state  rates,  12.26,  13,  14,  and 
15c;   Arkansas  intrastate  scale,  11,   11, 


11,  and  He.    On  bagging  and  ties:  From 
Memphis,  14,  16,  16,  and  16c;  rates  from 
Houston,  Tex.,  18,  18,  18,  and  18c;   Ar- 
kansas intrastate,  9,  10,  10,  and  10c;  On 
hogs:  FVom  Memphis,  |27,  |29,  |30  and 
130;  Oklahoma  local  rates,  $24.14,  125.33, 
127.71  and  $30.09;   Arkansas  intrastate, 
$19,  $21,  $22,  and  $23.    The  rates  under 
standard  Distance  Tari-  No.  3  were  ad- 
mittedly low,  being  established  by  the 
Railroad     Commission     of  Arkansas   to 
protect  Arkansas  shippers  and  build  up 
Arkansas  jobbing  centers.     The  bridge 
service  at  Memphis   was   computed   as 
equivalent  to  100  to  200  miles  of  track. 
The  1.  c.  1.  commodity  rates  from  Mem- 
phis to  Forest  City,  Ark.,  Como,  Miss., 
and  Forty-five,  Tenn.,  44.8,  44,  and  45.5 
miles  were:  On  canned  goods,  21,  27,  and 
29c;  on  wire  and  nails,  23,  36,  and  33c; 
on  petroleum,  17,  27,  and  29c;   and  on 
salt,  12,  16^,  and  17c.    Particular  Rates 
and  Practices:     (1)  Rates  on    cotton  to 
concentration  points:     Rates  from  Her- 
get,  Sedgwidk,  and  Hardy,  Ark.,  and  Wil- 
low Springs,  Mo.,  to  Memphis,  56,  78,  126 
and  191  miles,  were  30,  30,  30,  and  35c; 
and  to  St  Louis,  290,  268,  300,  and  299 
miles,  35,  35,  35,  and  40c.    This  resulted 
in  a  differential  of  5c,  though  the  dis- 
tance to  St  Louis  averaged  twice  the 
distance  to  Memphis.    (2)  Uncompressed 
cotton  was  shipped  to  certain  Arkansas 
points,   St   Louis,   and   East   St   Louis, 
compressed  and  reconsigned  at  the  re- 
mainder of  the  througu  rate,  a  practice 
not  accorded  at  Memphis.     (3)  Free  de- 
livery of  cotton     was  made     Arkansas 
points  and  at  East  St  Louis  but  not  at 
Memphis.     But  the  compresses  at  East 
St  Louis  to  which  free     delivery  was 
made  were  on  the  St.  L.  Terminal  Ry.,  of 
which   the   carriers   were   joint   owners 
while  those  at  Memphis  were  on  indepen- 
dent lines.     (4)  The  rates  on  rough  rice 
from  Deckerville,  Chilson,  and  Success, 
Ark.,  to  Memphis,  28,  vl,  and  122  miles, 
were  uniformly  10c.     The  Arkansas  in- 
trastate rates  for  like  distances  were  4, 
7.5,  and  9c;   and  the  rates  from  Louis- 
iana points  to  New  Orleans  for  like  dis- 
tances  were   5.25,   10.25,   and   12c.      (5) 
The  bridge  tolls  at  Memphis   were  on 
most  commodities  2c  per  100  lbs.     The 
bridge  cost  $6,000,000  and  earned  an  av- 
erage of  8.8  per  cent  per  annum  on  its 
investment;   which  on  completion  of  a 
second  bridge  would  be  reduced  to  3.92 
per  cent    HELD  (1)  that  the  class  and 
commodity  rates  between  Memphis  and 
Arkansas  points,  except  as  noted  below» 
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were  reaiBonatble  as  a  whole;  the  main-* 
tenance  of  rates  between  points  in  Ar- 
kansas lower  by  more  than  a  reasonable 
bridge  toll  across  the  Mississippi  River 
than  the  interstate  rates  between  Mem- 
phis and  Arkansas  points  for  similar  dis- 
tances resulted  in  a  relationship  unduly 
prejudicial  to  Memphis;  the  discrimina- 
tion must  cease.  (2)  The  class  and  com- 
modity rates  between  Memphis  and'  Mis- 
souri points  were  not  shown  to  have  been 
unduly  prejudicial  to  Memphis  when  com- 
pared with  rates  between  St.  Louis  and 
Bast  St.  Louis  and  Missouri  points.  (3) 
The  class  and  commodity  rates  between 
Memphis  and  northeastetm  AriLansas 
points  were  reasonable  as  a  whole;  class 
and  commodity  rates  between  St  Louis 
and  Blast  St  Louis  and  northeastern  Ar- 
kansas points  were  unduly  prejudicial  to 
Memphis.  Carriers  given  60  days  to  sub- 
mit for  approval  non-discriminatory 
rates.  (4)  The  class  and  commodity  rates 
between  Memphis  and  southern  Arkan- 
sas points,  such  as  El  Dorado,  Crossett 
and  Camden,  were  unduly  prejudicial  to 
Memphis,  except  in  so  far  as  they  were 
made  upon  differentials  under  the  rates 
from  St.  Louis  and  East  St  Louis  to 
the  same  points  in  accordance  with  the 
difTerential  scale  prescribed  In  Memphis 
Freigfht  Bureau  v.  St  L.  I.  M.  &  S.  Ry., 
39  I.  C.  C.  224.  (5)  The  rates  on  cotton 
from  Arkansas  and  Missouri  points  to 
Memphis  were  unduiy  prejudicial  to 
Memphis  in  so  far  as  they  exceeded 
rates  made  on  a  differential  of  10c  under 
the  rates  to  St.  Louis  and  Bast  St.  Louis. 
(6)  The  practices  of  carriers  in  grant- 
ing certain  concentration,  compression 
and  reconsignment  privileges  at  Arkan- 
sas points,  St.  Louis,  and  Bast  St.  Louis, 
while  refusing  such  privileges  at  Mem- 
phis, were  unduly  prejudicial  to  Mem- 
phis, except  where  the  movement  into 
Memphis  would  entail  a  backhaul  requir- 
ing the  use  of  two  cars  inbound  and  one 
outbound.  (7)  The  practices  of  the  car- 
riers of  making  free  delivery  of  cotton 
to  warehouses  and  compresses  at  Ar- 
kansas points  and  East  St  Louis  while 
refusing  to  make  such  free  delivery  at 
Memphis  were  not  unduly  prejudicial  to 
Memphis.  (8)  Rates  on  rough  rice  from 
Arkansas  stations  to  Memphis  were  un- 
reasonable and  prejudielal  to  Memphis 
in  favor  of  Arkansas  points.  The  fol- 
lowing rates  from  Arkansas  points  to 
Memphis  prescribed:  20  miles  and  under, 
5c;  35  miles  and  over  ;&0  miles,  6c;  60 
miles  and  over  35  miles,  7c;  65  miles  and 


over  50  miles,  8c;  80  miles  and  over  €S, 
9c;  100  miiOs  and  over  80,  10c;  125  miles 
and  over  100  miles,  lie.  (9)  Bridge 
tolls  between  Memphis  and  Hopefield, 
Ark.,  not  shown  to  be  unreasonable.  (10) 
Complaint  that  "sundry  rules,  regula- 
tions and  exceptions  to  classiflcatkma, 
etc.,  in  effect  over  the  lines  of  the  de- 
fendant carriers"  between  stations  In 
Arkansas  and  between  stations  in  Mis- 
souri were  unduly  prejudicial  to  Mem- 
phis, dismissed.  Final  order  affirming 
reasonableness  of  existing  interstate 
class  and  commodity  rates,  except  as 
noted,  and  requiring  discoxitinuance  of 
discrimination  against  interstate  com- 
merce, held  in  abeyance  to  peimit  appli- 
cation for  rehearing.  City  of  Monphis  v. 
C.  R.  I.  &  P.  Ry.,  39  I.  C.  C.  256. 

(c)  Complainant  attacked  the  rate  of 
$3.95  per  net  ton  yielding  7.7  mills  per 
ton-mile  charged  on  a  carload  of  sul- 
phuric acid  shipped  from  Grassell,  Ala., 
to  Cincinnati,  Ohio,  487  miles,  as  dis- 
criminatory, ccmipared  with  a  rate  of  %2, 
3rielding  5  mills  per  ton  mile,  on  ship- 
ments from  CopperhiU,  Tenn.,  to  Cin- 
cinnati, 397  miles.  There  was  no  evi- 
dence that  the  shipment  in  issue  com- 
peted with  sulphuric  acid  shipped  from 
CopperhiU,  though  producers  at  Copper- 
hill  were  in  active  competition  in  cen- 
tral freight  assn.  territory  with  produc- 
ers at  Grassell,  and  transportation  con- 
ditions were  substantially  dissimilar. 
HELD,  that  the  rate  attacked  was  not 
shown  to  have  been  prejudicial.  Com- 
plaint dismised.  Grassell  Chemical  Co. 
V.  L.  &  N.  R.  R.,  40  L  C.  C,  109. 

(d)  If  a  coast  point  is  receiving  a 
lower  rate  than  to  which  it  is  lawfully 
entitled  by  conditions  there  existing  it 
is  a  preference  at  that  point  that  results 
in  prejudice  against  higher  rated  points 
whether  Intermediate  thereto  or  nou 
Reopening  Fourth  Section  Applications, 
40  L  C.  C.  35,  41. 

(e)  Rates  based  on  Ohio  River  are 
made  with  reference  to  competition  of 
different  lines  and  with  a  view  to  the 
equalization  of  rates  through  different 
gateways  and  because  of  different  cir- 
cumstances can  not  be  said  to  result  in 
undue  prejudice  of  Nashville.  Nash- 
vile  Lumbermen's  Club  v.  L.  ft  N.  R.  R. 
Co.,  40  I.  C.  C.  59,  61. 

(f)  Rates  to  northeast  Texas  are  ad- 
mittedly such  as  would  be  considered  rea- 
sonable for  an  average  haul  of  from 
800  to  825  miles,  that  being  the  average 
haul  to  Texas  common-point    territory. 
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Rates  BO  constructed  can  not  be  consid- 
ered reasonable  in  so  far  as  they  are  un« 
Justly  discriminatory.  Dallas  Chamber 
of  Commerce  y.  A.  T.  ft  S.  F.  Ry.  Co.,  40 
I.  C.  C.  619,  644. 

(g)  The  natural  tendency  to  concen- 
tration of  the  milk  and  cream  supply  of 
cities  in  the  hands  of  a  few  large  dealers 
ought  not  to  be  accelerated  by  prefer- 
ential charges  and  regulations  of  car- 
riers applicable  to  and  goyeming  the 
transportation  of  the  traffic.  New  Eng- 
land Milk  Case,  40  I.  C.  C.  699,  724. 

§6.    Carrier  as  Shipper  or  Consignee. 

(a)  A  carrier  which  is  also  a  dealer 
and  is  in  possession  of  a  public  fran- 
chise has  the  opportunity  to  use  its 
great  power  as  a  common  carrier  to  dis- 
criminate against  certain  of  its  ship- 
pers with  whom,  as  a  dealer  in  the  com- 
modity, it  is  a  competitor.  The  tempta- 
tion to  so  conduct  itself  is  eyer  present 
when  the  carrier  owns  any  considerable 
portion  of  the  capital  stock  of  corpora- 
tions who  are  competitors  of  its  ship- 
pers, especially  when  such  corporations 
were  organized  or  were  financed  by  the 
carrier  for  the  specific  purpose  of  carry- 
ing ozi  the  business  of  shipping  and  sell- 
ing a  commodity  which  constitutes  a 
large  part  of  the  carrier's  traffic.  Rates 
for  Transportation  of  Anthracite  Coal, 
S&  '.  C.  C.  2z0,  264. 

(b)  Diyisions  based  upon  fictitious 
destinations  held  discriminatory  against 
commercial  shippers.  Rates  on  Railroad 
Fuel  and  Other  Coal,  36  I.  C.  C.  1,  11. 

§7.    Carrier     Not     Serving     Prejudiced 

Point 

See  Supra  §5  (f) ;  bvidence  §23. 

(a)  Commission  has  uniformly  held 
that  a  carrier  may  unjustly  discriminate 
afi^dnst  a  point  by  participation  in  joint 
rates  thereto  or  therefrom,  although  its 
line  does  not  reach  that  point.  S.  P.  Co. 
Ownership  of  Oil  eteamers,  34  I.  C.  C, 
77,  80. 

(b)  The  Texas  ft  Pacific  Joins  with 
the  niinois  Central  in  through  rates  to 
Cairo  and  must  be  held  responsible  for 
any  discrimination  against  Paducah. 
Rates  on  Lumber  from  Southern  Points, 
34  I.  C.  C,  652,  671. 

(c)  A  carrier  is  responsible  for  un- 
just discrimination  in  rate  adjustment 
as  between  two  places  if  it  seryes  both 
places  or  participates  in  their  carrying 


trade.    Class  and  Commodity  Rates  from 
LouisyiUe,  36  I.  C.  C.  317,  321. 

(d)  The  test  of  unlawful  discrimina- 
tion is  the  ability  of  one  or  more  of  the 
carriers  participating  in  through  routes 
to  remoye  the  discrimination  by  their 
own  aots.  Commercial  j^izch.  of  Phila- 
delphia y.  Penn.  R.  R.,  38  I.  C.  C.  676,  678. 

(e)  Bach  carrier  that  participates  in 
Joint  rates  is  responsible  for  discrimina- 
tions resulting  therefrom,  eyen  if  its 
lines  do  not  extend  to  the  point  prefer- 
red. Henderson  Cotton  Mills  y.  L.  ft  N. 
R.  R.  Ca,  39  I.  C.  C.  399,  405. 

(fg)  The  mere  fact  that  it  is  possible 
to  moye  traffic  from  Nashyille  to  some 
if  not  all  of  the  destinations  in  question 
oyer  lines  of  carriers  which  are  not  nam- 
ed in  complaint  would  not  justify  main- 
tenance of  unduly  preferential  rates  by 
lines  which  are  parties  defendant.  Hen- 
derson Cotton  Mills  y.  L.  ft  N.  R.  R.  Co., 
39  I.  C.  C.  399,  405,  406. 

(h)  Unlawful  discrimination  between 
different  producing  points  compAing  in 
a  common  market  can  not  be  found  un- 
less the  same  carrier  seryes  tne  common 
market  and  controls  rates  to  it  from  such 
producing  points,  or  where  the  traffic 
moyes  a  part  of  the  way  to  the  common 
market  oyer  the  rails  of  the  same  car- 
rier. Galloway  Coal  Co.  y.  A.  G.  S.  R. 
R.  Co.,  40  I.  C.  C.  811,  315. 

(i)  It  is  a  well-established  principle 
that  undue  prejudice  or  preference  may 
not  be  said  to  exist  as  between  shippers 
or  communities  unless  the  same  carrier 
seryes  them  or  participates  In  their  traf- 
fic, and  the  transportation  conditions  are 
shown  to  De  substantially  similar.  Iron 
Ore  Rate  Cases,  41 1.  C.  G.  181,  191. 

(J)  A  rate  situation  existing  and  con- 
trolled by  other  lines  is  no  basis  for  a 
finding  of  unlawful  discrimination  against 
carriers.  Lumber  from  Oklahoma,  42  I. 
C.  C.  567,  569. 

(k)  The  Commission  can  remedy  a 
case  of  unjust  discrimination  eyen  though 
the  carriers  responsible  therefor  do  not 
directly  senre  the  prejudiced  locality.  St. 
L.  Southwestern  Ry.  y.  U.  S.,  234  Fed. 
668,  679. 

(1)  Though  the  higher  rates  from  a 
point  are  clearly  discriminatory,  no  order 
can  be  entered  in  that  connection  de- 
spite the  intenrention  of  a  shipper  lo- 
cated at  that  point,  where  the  point  is 
seryed  exclusiyely  by  a  carrier  which  is 
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not  made  a  party  defendant.  Lehigh 
Portland  Cement  Co.  y.  B.  &  O.  S.  W.  R. 
R.  Co.,  42  I.  C.  C.  406,  413. 

§8.    Competition. 

See  Competition. 

(1)     in  General. 
See  Infra  §11  !4  (a). 

(a)  Fact  that  proportional  rates  are 
compelled  by  competition  can  have  no 
hearing  upon  determination  of  the  iseue 
of  unjust  discrimination.  Chattanooga 
Packet  Co.  v.  I.  C.  R.  R.  Co.,  33  I.  C.  C, 
384,  392. 

(>b)  The  "like  circumstances  and  con- 
ditions" referred  to  in  section  2  are 
those  which  arise  within  the  field  of  haul- 
age and  do  not  include  competition. 
Chattanooga  Packet  Co.  y.  I.  C.  C.  R.  R. 
Co.,  ^3  I.  C.  C,  384,  392. 

(c)  By  maintaining  rates  lower  than 
they  could  be  required  to  publish  to  meet 
oompetitiye  or  other  conditions  at  a  par- 
ticular point,  carriers  ma^  not  thereby 
discriminate  against  another  point  en- 
titled to  the  same  consideration.  San 
Toy  Coal  Co.  y.  A.,  C.  &  Y.  Ry.  Co.,  84  I. 
C   C,  93,  98. 

id)  The  mere  fact  that  other  routes 
were  ayailable  oyer  which  complainant 
might  haye  consigned  the  shipment  in- 
yolyed  at  a  lower  rate  than  the  rate 
charged  is  not  enough  to  proye  the 
charges  assailed  unreasonable  or  un- 
duly prejudicial.  Ludowici-Celadon  Co. 
y.  M.  K.  &  T.  Ry..  37  I.  C.  C.  709.  710. 

(e)  Complainant  attacked  the  rates 
OQ  coal  in  carioads  from  Birmingham, 
Acmar,  ana  Margaret,  Ala.,  to  Quincy, 
Tallahassee,  Madison,  Monticello  and 
Apalachicola,  Fla.,  as  unreasonable  and 
discriminatory  compared  with  rates  to 
south  Georgia  points.  The  rates 
from  Birmingham  to  Quincy,  Tal- 
lahassee and  Apalachicola,  Fla.,  were 
215,  215,  and  250c  per  100  lbs.,  yield- 
ing 7.05,  6.91,  and  5.00  mills  per  ton 
mile  for  distances  of  305,~  311,  and  501 
miles;  compared  with  rates  of  175,  185, 
and  185c  to  Albany,  Bainbridge  and 
Thomasyille,  Ga.,  yielding  6.81,  6.82,  and 
6.00  mills  per  ton  mile  for  257,  271,  and 
308  miles.  Ra/tes  to  the  Georgia  points 
were  depressed  by  competition  from 
Jacksonyille,  Fla.  HELD  that  the  rates 
challenged  had  not  been  shown  to  be  un- 
reasonable or  discriminatory.  Com- 
plaint dismissed.  Railroad  Commission 
of  Florida  y.  C.  of  G.  Ry.,  38  I.  C.  C.  711. 


(f)  Complainant  attacked  the  rates 
on  cotton  piece  goods  from  Henderson, 
Ky.,  to  points  in  trunk  line  territory,  as 
unreasonable  and  discnminatory  com- 
pared with  the  rates  from  points  in  Tex- 
as, Mississippi,  Alabama,  and  Tennessee 
to  the  same  destinations.  The  rates  to 
Boston  from  Henderson,  Ky.,  Nashyille, 
Tenn.,  and  Montgomery  and  Birming- 
ham, Ala.,  1265,  1309,  1284,  and  1277 
miles,  were:  All  rail,  71.5,  50,  58,  and 
58c;  and  rail-and-water,  66.5,  46,  52,  and 
52c.  But  on  May  20,  1916,  the  rail-and- 
water  rates  from  Nashyille  were  in- 
creased to  55c.  The  rall^and-water  rates 
from  Henderson,  Ky.,  Coyington,  Tenn., 
Demopolis,  Ala.,  and  Bnterprise,  MLss., 
were:  To  New  York,  61.4,  56,  60,  and 
60c;  to  Baltimore,  58.9,  53,  57,  and  57c; 
and  to  Philadelphia,  59.7,  54,  58,  and  58c. 
The  reyenue  on  all-rail  shipments  from 
Henderson  to  Boston  was  |143  per  ear- 
load  of  20,000  lbs.  worth  |4600.  The 
rate^  from  the  competing  points  named 
were  made  under  circumstances  and  con- 
ditions substantially  diesimilar  from 
those  existing  a/t  Henderson.  HE2LD  that 
the  rates  attacked  were  not  shown  to 
be  unreasonable  or  discriminatory.  Com- 
plaint dismissed.  Fourth  section  appli- 
cation denied.  Henderson  Cotton  MUls 
y.  L.  &  N.  R.  R.,  39  I.  C.  C.  399. 

(g)  It  is  well  settled  that  competition 
compelling  low  rates  from  one  point  Is  a 
defense  to  a  charge  of  undue  preference 
in  not  maintaining  as  low  rates  from 
another  point  not  affected  by  such  com- 
petitiye  conditions.  Henderson  Cotton 
Mills  y.  L.  &  N.  R.  R.  Co.,  39  I.  C.  C. 
399,  405. 

(hi)  A  charge  of  undue  preference  can 
not  properly  be  predicated  upon  condi- 
tions resulting  from  controlling  competi- 
tion. Bastem  Shore  of  Virginia  Produce 
Exchange  y.  N.  Y.  P.  &  N.  R.  R,,  40  I. 
C.  C.  328,  334. 

(jk)  Rates  on  cotton  piece  goods  to 
points  east  held  not  unreasonable.  Rates 
from  Nashyille  and  other  competing 
points  are  made .  under  clrcimistances 
and  conditions  which  are  substantially 
dissimUar  from  those  existing  at  Hen- 
derson. Henderson  Cotton  MlUs  y.  L.  6 
N.  R.  R.  Co.,  39  I.  C.  C.  899.  406. 

(1)  Where  it  appears  that  a  carrier 
does  not  control  the  competltlye  rate 
to  Nashyille,  it  does  not  discriminate 
by  the  rate  maintaining  on  special  iron 
articles  from  Cincinnati  to  Chattanooga. 
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Casey-Hedges  Co.  v.  C.  N.  O.  &  T.  P.  Ry. 
Co.,  80  I.  C.  C.  569,  572. 

(m)  A  charge  of  undue  preference 
can  not  properly  be  predicated  upon  con- 
ditions resulting  from  controlling  com- 
petition. Eastern  Shore  of  Va.  Produce 
l&xchange  y.  N.  T.  P.  &  N.  R.  R.  Co.,  40 
I.  C.  C.  828,  834. 

(n)  Complainant  attacked  the  rate  of 
72c  per  100  lbs.,  40c  to  Denyer  and  32c 
beyond,  charged  on  lumber  and  lumber 
products  shipped  in  carloads  from  north 
Pacific  coast  points  to  Waco  and  Austin, 
Tex.,  as  unreasonable  and  prejudicial 
compared  with  a  rate  of  63.5c  from  the 
same  points  of  origin  to  competitiye 
points  in  Texas.  The  rates  from  Port- 
land, Tacoma,  and  Seattle  to  Waco, 
Austin,  San  Antonio,  Fort  Worth,  and 
Houston,  Tex.,  were  72,  72,  63.5,  68,5,  and 
63.5c,  yielding  6.06,  5.79,  4.75,  5.55,  and 
4.95  mills  for  average  distances  of  2874, 
2484.  2669,  2287,  and  2563  miles.  The  rate 
on  doors  and  other  lumber  products  from 
Denyer  to  Texas  common  points  was 
only  29c,  thus  enabling  Denyer  manu- 
facturers to  purchase  lumber  on  the 
north  Pacific  coast  and  forward  the  man- 
ufactured product  from  Denyer  at  a  total 
rate  of  69c.  To  Kansas  and  Oklahoma 
points  the  rates  were  made  by  adding  to 
a  proportional  less  by  7.5c  than  the  local 
to  Kansas  City,  the  local  therefrom. 
HELD  that  the  72c  rate  attacked  was  un- 
reasonable and  prejudicial  to  the  extent 
that  it  exceeded  63.5c.  Reparation  award- 
ed. No  fourth  section  yiolation  shown  to 
exist  Cameron  &  Co.  y.  A.  &  S.  Ry.,  41 
I.  C.  C.  621. 

(o)  Complainant  attacked  the  rate 
of  85c  per  100  lbs.  minimum  36,000  lbs., 
yielding  9.8  mills  per  ton  mile,  charged 
on  sugar  shipped  from  all  producing 
points  in  California  to  Texas  common 
points  as  unreasonable  and  discrimina- 
tory compared  with  a  rate  of  44c,  mini- 
mum 24,000  lbs.,  yielding  19.6  mills  per 
ton  mile,  from  all  producing  points  in 
Louisiana  to  the  same  destinations.  The 
higher  carload  minimum  on  shipments 
ft-om  California  and  the  absence  of  tariff 
prorision  for  mixed  shipments,  sugar 
and  molasses,  permlttea  on  Louisiana  su- 
gar, were  also  objected  to  as  discrimina- 
tory. It  was  shown  that  the  rate  from 
California  to  the  lower  Mississippi  Ri- 
yer  was  60c;  to  the  Missouri  Riyer,  55c; 
and  to  Chicago  and  St  Louis,  48c.  But 
It  appeared  that  these  rates  were  in- 
duced   and    established   because   of   the 


moyement  of  sugar  from  the  Atlantic  sea- 
board and  from  New  Orleans  under  rates 
influenced  by  competitiye  conditions 
which  did  not  effect  rates  from  Califor- 
nia to  Texas  points.  The  ayerage  dis- 
tance from  California  to  the  destinations 
inyolyed  was  1718  miles;  from  Louisiana, 
450.8  miles.  The  difference  between  the 
rates  from  California  and  Louisiana,  re- 
spectiyely,  to  the  Mississippi  and  Mis- 
souri Riyers  was  23c;  but  this  differen- 
tial resulted  from  conditions  arising  out 
of  water  competition,  whereas  the  41c 
differential  to  Texas  common  points  was 
not  subject  to  such  conditions.  It  also 
appeared  that  the  sale  of  Louisiana  su- 
gar had  decreased  whereyer  the  23c  dif- 
ferential applied.  HELD  (1)  that  the 
85c  rate  from  California  was  not  unresr 
sonable  in  itself;  nor  (2)  was  it  dis- 
criminatory in  that  lower  rates  preyail- 
ed  from  competing  localities  to  the  same 
destinations;  but  (3)  that  the  higher  min- 
imum from  California  and  the  mixed  car- 
load proyisions  in  effect  from  Louisiana 
resulted  in  discrimination.  Reparation 
denied.  American  Beet  Sugar  Co.  y.  S. 
P.  Co.,  41  I.  C.  C.  631. 

(p)  It  is  well  established  that  compet- 
itiye conditions  at  a  giyen  point  may  ren- 
der the  circumstances  substantially  dis- 
similar and  Justify  a  discrimination  in 
rates  against  a  competing  point  where 
such  competitiye  conditions  do  not  exist; 
but  where  competitiye  conditions  are 
present  at  both  points  the  discrimination 
in  rates  should  bear  some  relation  to  the 
difference  in  competitiye  conditions.  Du 
Pont  Wholesale  Grocery  Co.,  y.  A.  T.  &  S. 
P.  Ry.  Co.,  42  I.  C.  C.  79,  82. 

(q)  Carriers  may  meet  competitiooi, 
when  no  unjust  discrimination  results, 
without  being  compelled  to  extend  simi- 
lar rates  to  points  where  no  competition 
exists.  Pacific  Creamery  Co.  y.  S.  P.  Co. 
42  I.  C.  C.  93,  96. 

(r)  Complainant  attacked  the  rate  of 
15c  per  100  lbs.,  minimum  30,000  lbs., 
charged  on  10  carloads  of  wull  plaster 
shipped  from  Blue  Rapids,  Kan.,  to  Boon- 
yille,  Mo.,  261  miles,  as  unreasonable  and 
discriminatory.  A  rate  of  8c  applied  from 
Blue  Rapids  to  Kansas  City,  Mo.,  142 
miles;  but  it  was  shown  that  this  rate 
was  not  based  solely  on  distance,  but 
was  strongly  influenced  by  the  rates  of 
competing  carriers  from  Iowa  points  to 
the  same  destination.  A  rate  of  12.5c, 
minimum  60,000  lbs.,  had  been  establish- 
ed from  Blue  Rapids  to  Boonyille,  in  ad- 
dition to  the  rate  charged.    HSLD,  that 
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neither  the  rate  charged  nor  those  exist- 
ing at  the  time  of  hearing  were  shown  to 
have  been  unreasonable  or  discrimina- 
tory. Complaint  dismissed.  Phoenix- 
American  Pipe  Works  v.  M.  P.  B,y,,  42 
I.  C.  C.  58o. 

(s)  Complainant  attacked  the  rates 
on  com  shipped  in  carloads  from  Valley, 
Waterloo,  and  Elkhom,  Neb.,  to  certain 
destinations  in  Kansas  intermediate  to 
Kansas  City,  Mo.,  over  distances  rang- 
ing from  151  to  223  miles,  as  unreason- 
able and  discriminatory.  The  rate  from 
Valley  was  ir.2c  per  100  lbs.;  that  from 
Waterloo  and  Elkhom  10.6c;  and  the 
ton  mile  revenue  varied  from  14.6c  to  9.5 
mills  per  ton  mile.  Rates  of  10.6  from 
Valley  and  9.7c  from  Waterloo  and  Elk- 
horn,  yielding  from  14.03  to  8.74  mills  per 
ton  mile,  were  subsequently  established. 
Both  the  former  and  the  subsequent 
rates  were  those  applicable  to  Kansas 
City.  Another  carrier  published  rates 
from  Nebraska  points  to  Kansas  City, 
ranging  from  8.25c  for  average  distances 
of  317  miles  to  10.02c  for  average  dis- 
tances of  286  miles.  The  carriers  sought 
authority  to  continue  rates  from  Omaha, 
South  Omaha,  Millard,  Portal,  and  Gil- 
more,  Neb.,  to  Kansas  points,  lower  than 
those  from  Valley,  Waterloo,  and  Elk- 
hom, which  were  intermediate  points  to 
and  including  Valley,  285  miles.  HELD, 
(1)  that  the  rates  attacked  were  unrea- 
sonable and  discriminatory.  Reparation 
found  due.  (2)  that  the  carrier  should 
not  charge  higher  rates  from  points  on 
its  line  west  of  Omaha  on  shipments  to 
Holton  and  Mencken  and  points  inter- 
mediate than  were  charged  to  Kansas 
City  from  Millard  and  points  east.  Ma- 
chin  V.  Union  Pacific  R.  R.,  42  I.  C.  C. 
715. 

§8.    (3)     Railroads   In   Qenoral. 
See  Competition. 

(a)  Controlling  competition  at  one 
point  inapplicable  at  another  oonstl- 
tutes  a  substantial  difference  In  condi- 
tions, and  discrimination  is  not  unjuet. 
'Ennis,  Brown  Co.  v.  S.  P.  Co.  Unrep. 
Op.  2078. 

(b)  A  carrier  is  not  guilty  of  unjust 
discrimination  because  its  rates  for  par- 
ticular kinds  of  traffic  to  a  common  point 
of  delivery  are  not  as  Ibw  as  the  rates 
of  other  carriers  from  other  territprles 
of  origin.  Consumers  Co.  v.  C.  &  N.  W. 
Ry.  Co.,  36  I.  C.  C,  259,  261. 

(c)  The  availability  of  other  routes 
at  a  lower  rate  than  the  rate    charged 


over  the  route  selected  by  the  conaignor 
is  not  enough  to  prove  that  complainant 
paid  an  unreasonable  or  discriminatory 
rate.  Hettler  Lum.  Ca  v.  A.  &  V.  Ry., 
38  I.  C.  C.  117,  118. 

§8.     (4)     Short-line  Carrlara. 
8ee  Competition. 

(a)  Complainant  attacked  the  rates 
on  grain  and  flaxseed  from  certain 
points  in  Iowa,  Minnesota,  and  South 
Dakota,  to  Milwaukee,  Wis.,  direct,  as 
unreasonable  and  discnminatory  com- 
pared with  rates  from  the  same  points 
to  Milwaukee  via  Minneapolis,  Minn. 
The  direct  rates  from  Mason  City,  Al- 
gona,  Ruthven,  and  Spencer,  Iowa  to 
Milwaukee  were  13.5,  14,  15,  and  15c, 
yielding  9.1,  8,  7.5,  atv*  7.3  miUs  per 
ton-mile  for  distances  of  297,  349,  385, 
and  397  miles;  the  rates  via  Minneap: 
olis  were  17,  17,  17.5,  and  17.5c,  yield- 
ing 7.1,  6.4,  6.8,  and  6.9  mills  for  dis- 
tances of  478,  530,  633,  and  520  miles. 
HELD  that  complainant  had  failed  to 
show  that  the  rate  relationship  as  es- 
tablished by  Chicago-Duluth  Grain  Rates, 
27  I.i  C.  C.  216,  and  earlier  reports,  on 
grain  shipped  to  Minneapolis,  and  the 
Lake  Michigan  and  Superior  ports, 
should  be  disturbed.  Complaint  dismiss- 
ed. Chamber  of  Commerce  of  Milwau- 
kee V.  C.  M.  &  St  P.  Ry.,  34  I.  C.  C.  581. 

§8    (5)    Water  CarHers 

See  Water  Competition. 

(a)  The  Comniiission  has  many  times 
held  that  discrimination  may  be  Justi- 
fied by  water  competition,  subject,  how- 
ever, to  the  limitation  that  the  discrimi* 
nation  must  not  exceed  the  real  effect  of 
the  competition.  Tezarkana  Freight  Bu- 
reau, 38  I.  C.  €.  55,  58. 

(be)  Complainant  attacked  the  rate  of 
23c  per  100  lbs.  yielding  13.7  mills  per 
ton-mile,  charged  on  certain  iron  and 
steel  articles,  viz.,  boiler  tubes,  structur- 
al material,  bar  iron,  bar  steel,  wrought 
iron  and  steel  pipe,  iron  and  steel  plates 
and  rivets,  shipped  in  carloads  from  Cin- 
cinnati, Ohio,  to  Chattanooga,  Tenn.,  836 
miles,  as  unreasonable  and  discriminar 
tory.  This  was  the  rate  on  "special  iron" 
articles.  A  rate  of  15.8c  applied  from 
Pittsburg  to  Cincinnati,  313  miles,  and  a 
rate  of  15c  from  Cincinnati  to  Nashville, 
295  miles.  But  the  rate  to  Nashville  was 
largely  affected  by  water  competition, 
while  that  to  Chattanooga  was  not.  How- 
ever, the  rate  on  special  iron  to  Chatta- 
nooga was  6c  less,  while  the  rate  to  Nash- 
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ville  was  10c  lees  tlMui  the  correspond- 
ing sixth  class  ratefl^  of  29  and  25c.  HELD 
that  the  rate  complained  of  was  unrea- 
sonable to  the  extent  that  it  exceeded 
19c  per  100  lbs.  Reparation  denied. 
Casey>Hedges  Co.  y.  N.  O.  &  T.  P.  Ry., 
39  I.  C.  C.  569.. 

(d)  Rates  from  St  Louis  and  Bast 
St.  Louis  to  southern  and  southeastern 
Missouri  are  depressed  by  water  compe- 
tition on  the  Mississippi  Rirer.  and  are 
not  unduly  discriminatory  against  Mem- 
phis, although  lower  for  equal  distances. 
City  of  Memphis  y.  C.  R.  L  &  P.  Ry.  Co., 
S9  L  C.  C.  256,  269. 

(e)  Complainant   attacked   the   rates 
on  flour  shipped  in  carloads  from  points 
In  Colorado,  Nebraska,  Kansas,  Missouri, 
and  Oklahoma  to  Houma,    La.,  for    dis- 
tances of  600  to  1500  miles,  as  discrimin- 
atory compared  with  the  rates  from  the 
same  points  of  origin  to    Napoleonyille 
and  Thlbodaux,  La.     All  three  destina- 
tions enjoyed  water  communication  with 
New  Orleans;  but  while  the  rates  to  Na- 
poleonyille and  Thibodaux  were  uniform- 
ly 3c  aboye  the  New  Orleans  rate,    the 
rates  to  Houma  were  based  on    Shreye- 
port  and  were  14  to  16Hc  higher  than 
the  New  Orleans  rates.    While    Houma 
was  but  19H  miles  from  Thibodaux  and 
37  miles  from  Napoleonyille,  the    routes 
oyer  which  the  rates  applied  were  from 
30  to  100  miles  greater  to  Houma;  but 
the  traffic  from  the  territory  in  <iuestion 
passed  through  territory  from  which  the 
rates  to  the  three  desUnations    were  in 
general  the  same.    The  ayerage  profit  on 
flour  was    from  5  to    10c  per  100    lbs. 
HELD  (1)  that  the  difference  in  rates  on 
flour  from  points  in  the  territory  in  ques- 
tion to  Houma  as  compared  with    Na- 
poleonyille and  Thibodaux  were  not  Justi- 
fied by  the  differences  in  competitiye  and 
other  conditions  generally    considered  in 
rate  making;  and  (2)  that  the  rates  to 
Hooma  were    prejudicial  to  the    extent 
that  they  exceeded    those  to    Napoleon- 
yille and  Thibodaux  by  more  than  4c  per 
100  lbs.    Reparation  denied.    Du    Pont 
Wholesale  Grocery  Co.  y.  A.  T.  &  S.  F. 
Ry.,  42  L  C.  C.  79. 

S8    (6)    State  Rates 

See  Reasonableness  of  Rates  §7!4 
<J)»  W;  SUte  hates  and  Regula- 
tion. 

(a)  Complainant  attacked  the  carload 
rates  on  timber  and  lumber  from  San 
Pedro,  Cal,  to  Bisbee,  Globe    and    Ray 


Junction,  Ariz.,  as  discriminatory  com- 
pared with  intrastate  rates  from  Cliffs, 
Williams  anu  l<lagstaff,  Aris.,  to  the 
same  destinations.  From  ban  Pedro  t-o 
fiisbee.  Globe  and  Ray  Juncuon,  639, 
764,  and  512  miles,  the  lumber  rates  were 
40,  50,  and  40c,  yiwiding  12.5,  18,  and  15.6 
mills  per  ton-mile;  the  timber  rates,  22.5, 
27.5,  and  27c  yielding  7,  7.1,  and  10.5 
mills.  From  Williams  to  the  same  desti- 
nations, 451,  577,  anu  297  miles,  tne  lum- 
ber rates  were  28,  30.5,  and  22.5c,  yield- 
ing 12.2,  10.6  and  15.1  mills  per  ton-mile; 
the  timber  rates,  16,  17.5,  and  12.75c, 
yielding  7,  6,  and  8.6  mills.  HELD  that 
while  the  record  indicated  an  apparent 
unlawful  discrimination,  it  was  inade- 
quate to  determine  what  rates  or  rela- 
tionship should  be  established.  Case  as- 
signed, accordingly,  for  further  hearing. 
McCormick  &  Co.  y.  S.  P.  Co.,  37  I.  C.  C. 
234. 

(b)  Complainant  attacked  the  inter- 
state rates  on  anthracite  and  bituminous 
coal  from  Duluth,  Minn,  Superior,  Wis., 
and  other  points  at  the  head  of  the  lakes, 
to  destinations  in  Minnesota,  the  Da- 
kotas,  and  Iowa;  interstate  rates  on 
grain  from  points  in  Minnesota  and  the 
Dakotas  to  the  head  of  the  lakes;  and 
certain  class  rates  between  points  in 
Minnesota  and  points  in  adjacent  states, 
as  unreasonable  and  discriminatory.  The 
situation  arose  from  the  passage  by  the 
legislature  of  Minnesota  of  Laws  of  1907, 
ch.  232,  prescribing  maximum  commod- 
ity rates  between  points  in  that  state, 
enjoined  by  the  federal  courts  until 
Aug.  20,  1913.  Thereupon  the  carriers  re- 
adjusted their  interstate  rates  to  meet 
the  competitiye  conditions  thus  created. 
Upon  interstate  shipments  made  during 
the  injunction  period  the  carriers  had 
been  compelled  to  make  refunds,  but  no 
refunds  had  been  made  on  interstate 
shipments,  and  upon  these  latter  repara- 
tion was  asked.  Grain:  Rates  on  wheat 
from  Minnesota  points  on  the  N.  P.  Ry. 
from  Red  Lake  Falls,  Lees  Siding,  Per- 
ault,  and  Crookston  to  Superior,  for  290, 
271,  285,  and  289  miles  were  prior  to 
Aug.  20,  1913,  uniformly  lie,  and  sub- 
sequently 10.9,  10.6,  10.8,  and  10.9c,  yield- 
ing 7.5,  7.8,  7.6,  and  7.6  miUs  per  ton- 
mile;  and  to  Minneapolis,  for  distances 
of  280,  262,  276,  and  280  miles,  lie  prior 
to  Aug.  20,  1913,  and  subsequently  10.8, 
10.5,  10.6,  and  10.8c,  srielding  7.7,  8,  7.7, 
and  7.7  mills.  Wheat  rates  from  Will- 
mar,  Red  Lake  F&Us,  and  Roseau  to 
Superior  were  10.5,  11,  and  14c  prior  to 
Aug.  20,     1913,  and     subsequently  10.6, 
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10.9,  and  12c,  for  distances  of  193,  261, 

and  342  miles;   and  to  Minneapolis  7.5, 

11,  and  14c  prior  to  Aug.  20, 1913,  and  sub 

sequently  7.6,  10.8,  and  12c  for  distances 

_ 

Cents 

Minnesota  scale  for  251  miles 56.1 

Iowa-Nebraska   scale   71.0 

Minnesota  scale  for  232  miles 54.1 

Iowa-Nebraska   scale    68.0 


llB»  251  and  232  miles  were  67,  67»  44,  34, 
and  27c  on  the  first  five  classes.  Thooe 
rates  were  compared  with  rates  from  sta- 
tions in  Iowa  to  Nebraska  destinations: 


2 

3 

4 

5 

B        Cents 

Cents 

Cents 

Cents 

46.7 

37.4 

28.0 

22.4 

60.0 

47.0 

86.0 

28.0 

45.1 

36.1 

27.1 

21.7 

57.0 

45.0 

34.0 

27.0 

of  92,  319,  and  399  miles.  These  rates 
were  compared  with  rates  of  13.6^  14.5, 
and  14.5c  from  Willow  Lakes,  Osceola, 
and  Huron,  S.  Dak.  to  Minneapolis,  dis- 
tant 246,  263,  and  284  miles;  and  from 
Cottonwood  and  Marshall,  Minn.,  and 
Sioux  Falls  and  Lennox,  S.     Dak.,     to 


The  Class  D  rates  in  effect  from  July 
1,  1911,  to  July  26,  1913,  on  mixtures  of 
cement,  lime,  plaster,  stucco,  and  salt, 
shipped  from  Superior  to  Minnesota 
points  were  also  attacked  as  unreason- 
able. The  following  table  illustrates  the 
history  of  these  rates: 


From  Duluth  and  Superi<»' 
Cass 
Lake 


Brandon 


Wadena 


ton 


Cents 

(1)  Minnesota  class  D  rate 10.8 

Class  D  rates: 

(2)  Prior  to  July  1,  1911 10.8 

(3)  awective  July  1,  1911 13.0 

(4)  SfTective  Aug.  20,  1913 13.0 

(5)  Bffective  subsequent  to  Aug  20„ 
1913    10.8 

(6)  Commodity  rate  for  lime,  cement, 
plaster,  stucco,  etfectiye  Jan.  28,  1915.  10.5 


Cents 
13.0 

13.0 
13.0 
12.8 

12.8 

9.6 


Cents 
18.6 

10.6 
U.0 
12.0 


14.5 

14.6 
16.0 
15.0 


Distances  via  Or  .Nor.  from  Duluth 


Miles 
165 


Miles 
219 


MUes 


Superior,  11.6,  11.8,  16,  and  16.5c  for  dis- 
tances of  243,  256,  339,  and  356  miles. 
HELD  that  the  rates  on  grain  attacked 
had  not  been  shown  to  be  unreasonable 
or  discriminatory.  Class  Rates:  Com- 
plaint was  made  of  class  rates  applicable 
between  Minnesota  points  and  Fargo, 
N.  Dak.,  and  of  the  Class  D  rate  on 
mixtures  of  cement,  lime,  plaster,  stuc- 
co and  salt  from  Superior  to  points  in 
Minnesota  and  North  Dakota.  Class 
rates  from  Minnesota  points  to  Moor- 
head,  Minn.,  and  Fargo,  N.  Dak.,  on  the 
opposite  bank  of  the  Red  River,  were 
as  follows: 


HELD  that  the  class  rates  in  issue  bad 
not  been  shown  to  be  unreasonable  or 
discriminatory.  Coal:  Interstate  rates 
on  anthracite  and  bituminous  coal  from 
the  head  of  the  lakes  to  stations  In 
Minnesota,  the  Dakotas,  and  Iowa  were 
attacked  as  unreasonable  and'^scrlml- 
natory.  The  N.  P.  Ry.  published  the 
state  rates  from  Duluth  and  Superior 
to  Minnesota  points  which  the  G.  ^.  Rx* 
met  at  competitive  points.  Via  the  (1. 
N.  Ry.,  from  Superior  to  Hinckley,  St. 
Cloud  and  Sauk  Center,  representative 
Junction  points,  distant  67,  135,  and  177 
miles,  the  rates  prior  to  Aug.  20,  1913. 


1 
Cents 

Duluth   to  Moorhead   55.1 

Duluth  to  Fargo   58.0 

St.   Paul   to  Moorhead   54.1 

St.   Paul  to  Fargo   57.0 


2 

3 

4 

5 

1        Cents 

Cents 

Cents 

Cents 

45.9 

36.7 

27.6 

22.0 

49.0 

39.0 

30.0 

24.0 

45.1 

36.1 

27.1 

21.7 

48.0 

38.5 

29.5 

23.5 

were  90c, 

$1.25,  and  |1.55,  yielding  1S.4« 

9.3,  and  8.8  mills  per 

Um-mile, 

and  sub- 

Prior  to  July   26,   1913,  the  rates   to 
Fargo  from  both  Duluth  and  Minneapo- 
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•eQuently  74c,  |1.06,  and  11.07;  yielding 
lir  7.8,  and  6  millB  per  ton-mile;  the  in- 
trastate rates  for  N.  P.  Ry.  distances  of 
74,  173,  and  177  miles  were  74c,  11.05, 
and  11.07,  yielding  ^.0,  6,  and  6  mills  per 
ton-mile.  Rates  to  Nerstrand,  Faribault, 
and  Bssig,  Minn.,  were:  From  Superior 
11.40,  11.40,  and  $1.80,  yielding  7.3,  7.0 
and  6.2  mills  per  ton-mile  for  193,  200 
and  290  miles;  from  Milwaukee,  Wis. 
11.50,  91.50,  and  |1.80,  yielding  3.6,  4.2 
and  4.0  mills  per  ton-mile  for  411,  363 
and  4^  miles;  and  from  Peoria  11.50 
11.50,  and  |1.80,  yielding  4.2,  4.1,  and  3.7 
mills  per  ton-mile  for  353,  369,  and  483 
miles.  The  average  rates  to  points  in 
North  Dakota,  South  Dakota,  and  Iowa 
were  I2.89H,  12.50,  and  |2.35  on  anthra- 
cite, yielding  6.5,  6.6,  and  6.1  mills  per 
ton-mile,  and  12.79,  12.35,  and  12.25  on 
bituminous  coal,  yielding  6.3,  6.2,  and 
5.8  mills  per  ton-mile,  for  average  dis- 
tances of  444,  380,  and  385  miles.  Rates 
on  bituminous  coal  to  stations  substan- 
tially equidistant  from  Superior  showed 
great  inequalities;  to  Sauk  Center,  177 
miles,  11.07;  to  Bemidji,  175  miles,  11.54; 
to  Wadena,  233  miles,  10.98;  to  Brskine, 
234  miles,  11.54.  HELD  (1)  that  the 
rates  involved  other  than  those  on  coal 
had  not  been  shown  to  be  unreasonable 
or  discriminatory;  (2)  that  the  rates  on 
coal  were  not  shown  to  be  unreasonable, 
but  that  unjust  discrimination  was  caus- 
ed by  the  relation  of  the  coal  rates  in 
the  t^Tltory  involved;  and  (3)  com- 
plaints involving  coal  rates  held  for  fur- 
ther hearing,  and  complaints  involving 
rates  on  other  commodities  dismissed. 
Holmes  &  Hallowell  Co.  v.  G.  N.  Ry.  Co., 
37  I.  C.  C.  627. 

(c)  It  is  the  duty  of  the  Commission 
to  direct  the  removal  of  unjust  discrim- 
ination caused  by  differences  between  in- 
terstate and  intrastate  rates.  The  Mis- 
souri River-Nebraska  Cases,  40  I.  C.  C, 
201,  254. 

(d)  Complainant  attacked  the  rates 
charged  on  cottonseed  shipped  in  car- 
loads from  certain  Arkansas  points  on 
the  St.  L.  I.  M.  &  S.  Ry.  to  Memphis, 
Tenn.,  as  unreasonable  and  discrimina- 
tory to  the  extent  that  they  exceeded  by 
more  than  l^/^c  per  100  lbs.,  the  state- 
made  rates  maintained  by  the  carrier  for 
like  distances  between  points  in  Arkan- 
sas. The  rates  to  Memphis  from  Vin- 
cent, Haynes,  Paragould  and  Gould,  Ark., 
15,  60,  107,  and  174.  miles,  were:  Exist- 
ing rates,  6.5,  10.5,  11.5,  and  14.5c;  rates 


sought  5.5,  7.5,  9,  and  9.5c;  Arkansas 
rates  for  like  distances,  4,  6,  7.5,  and  8c. 
In  City  of  Memphis  v.  C.  R.  L  &  P.  Ry., 
39  I.  C.  C.  256,  the  Commission  had  found 
the  rates  to  Memphis  to  be  discrimina- 
tory, but  had  made  no  holding  as  to  their 
reasonableness.  It  appeared  that  the 
rates  attacked  were  materially  lower  for 
like  distances  than  these  from  Louisiana 
and  Arkansas  points  to  Vicksburg  and 
Natchez,  Miss.  HELD  (1)  that  the  rates 
attacked  had  not  been  shown  to  be  un- 
reasonable, and  (2)  that  no  proof  of 
damage  to  complainant  on  account  of  the 
undue  prejudice  which  had  been  found  to 
exist  in  City  of  Memphis  v.  C.  R.  I.  &  P. 
Ry.,  supra,  existed.  Reparation  denied. 
Complaint  dismissed.  Memphis  Freight 
Bureau  v.  St.  L.  I.  M.  &  S.  Ry.,  41 1.  C.  C. 
530. 

§8     (7)     Market  Competition 
See  Evidence  §32  (I). 

§10    Encouragement  of  Own  Territory 

See    Origin    of   Traffic;    Tlirough 
Routes  and  Joint  Rates  §9. 

(a)  If  places  A  and  B  are  competing 
in  or  for  the  same  markets,  the  fact  that 
the  carrier  serving  them  both  has  elected 
to  make  its  rates  to  or  from  A  with  re- 
gard or  relation  to  the  rates  to  or  from 
another  place,  and  its  rates  to  or  from 
B  with  regard  or  relation  to  the  rates  to 
or  from  still  another  place,  can  not  be 
accepted  as  Justification  for  depriving 
either  A  or  B  of  the  benefits  of  its  nat- 
ural location  or  for  unjust  discrimina- 
tion against  either  A  or  B.  Goldcamp 
Mill  Co.  V.  N.  &  W.  Ry.  Co.,  39  I.  C.  C. 
433,  444. 

(b)  It  is  the  carrier's  right  to  utilize 
to  its  own  interest  the  entire  road  haul 
that  it  can  perform,  so  long  as  it  does 
not  result  in  an  unreasonable  route. 
Louisville  Board  of  Trade  v.  L.  &  N.  R. 
R.,  40  I.  C.  C.  679,  689. 

(c)  Complainant  attacked  the  rates  on 
yellow-pine  lumber  from  its  mills  in 
Louisiana  and  Texas  by  way  of  the 
originating  lines  in  connection  with  the 
G.  C.  &  S.  F.  Ry.  to  points  on  the  lines 
of  the  Santa  Fe  system  in  Oklahoma  as 
unreasonable  and  discriminatory  com- 
pared with  the  rates  in  effect  from  points 
on  the  Santa  Fe  system  in  Texas  and 
Louisiana  to  the  same  destinations.  The 
rates  from  the  latter  points  of  origin 
ranged  from  23  to  29c  per  100  lbs. ;  while 
those  from  complainants'  mills  were 
from  3H  to  5c  higher.    For  average  dis- 
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tances  of  677.1  miles  from  competitive 
points  the  rate  was  24c,  yielding  8.18 
mills  per  ton-mile  and  18.8c  per  car-mile; 
compared  with  a  rate  of  27Hc  from  com- 
plainants' mills  for  an  average  distance 
of  689.9  mUes,  yielding  9.6  mills  per  ton- 
mile.  From  complainants'  mills  to  Wood- 
ward, Okla.,  average  distance  789.4  miles, 
the  rate  of  34c  yielded  8.61  mills  per  ton- 
mile  and  19.3c  per  car-mile;  the  proposed 
rate  of  29c  would  yield  7.84  mills  per  ton- 
mile  and  16.6c  per  car-mile.  HISLD  (1) 
that  by  the  adjustment  attacked  the  A. 
T.  &  S.  F.  Ry.,  unduly  favored  mills  lo- 
cated on  its  own  lines;  and  (2)  that  the 
existing  rates  for  the  transportation  of 
yellow-pine  lumber  in  carloads  from  the 
points  of  origin  involved  in  Texas  and 
Louisiana  to  Oklahoma  destinations  were 
unreasonable  and  discriminatory  to  the 
extent  that  they  exceeded  the  rates  in 
effect  from  points  on  the  Santa  Fe  sys- 
tem in  Texas  and  Louisiana  to  the  same 
destinations.  Lutcher  &  Moore  Lum.  Co., 
V.  T.  &  N.  O.  R.  R.,  42  L  C.  C.  88. 

§11(4    Two  Line  Haul 

See  Evidence  $59. 

(a)  Discrimination  may  sometimes  be 
efTected  as  well  by  a  Joint  rate  as  by  a 
one-line  rate.  Traffic  Bureau  of  Knox- 
vills,  Tenn.  v.  C.  N.  O.  &  T.  P.  Ry.,  37 
I.  C.  C.  687,  691. 

IV.  RBMOVAL  OF  DISCRIMINATION. 
§11(4-    In  General. 

See  Supra  §2  (a);  Bridge  Tolls  I 
(g)f  (h);  State  Rates  (rr). 

(a)  Carrier  obliged  by  law  to  remove 
unjust  discrimination  which  may  arise 
from  meeting  competition  or  other  cbndi- 
tiqns  at  one  point  and  refusing  to  meet 
same  conditions  at  another  point  entitled 
to  same  consideration.    San  Toy  Coal  Co. 

V.  A.,  C.  &  Y.  Ry.  Co.,  34  L  C.  C,  93,  98. 

(b)  Complainant  attacked  the  rate  of 
$3.70  per  gross  ton  charged  on  certain 
carload  shipments  of  phosphate  rock 
from  Mount  Pleasant,  Tenn.  to  Chicago, 
ni.,  as  unreasonable  and  discriminatory 
compared  with  a  rate  of  $3.60  from  Mount 
Pleasant  to  Hammond,  Ind.,  a  point  with- 
in the  Chicago  switching  limits.  Subse- 
quently to  the  filing  of  complaint  the 
rate  to  Hammond  was  advanced  to  $8.70. 
The  average  ton-mile  earnings  on  all 
freight  of  the  two  carriers  involved  in 
the  haul  were  7.78  and  6.12  mills.  HELD 
that  the  rate  attacked  was  not  unreason- 
able. The  maintenance  of  a  lower  rate  to 


Hammond  than  to  Chicago  was  discrimi- 
natory, but  as  the  discrimination  had 
been  removed  and  complainant  was  not 
shown  to  have  been  damaged  thereby, 
reparation  was  denied.  Complaint  dis- 
missed. Swift  &  Go.  V.  L.  &  N.  R.  R, 
40  L  C.  C.  66. 

(c)  Carriers  are  not  allowed  to  work 
unjust  discrimination  against  shippers 
or  localities  by  contracts  under  cover  of 
trackage  arrangements.  Huerfano  Coal 
Co.  V.  C.  &  S.  B.  R.  R.  Co.,  41  I.  C.  C, 
667,  669. 

§12.    Reduction  of  Rates. 

(a)  Ordinarily  it  is  more  logical  to  re- 
move a  preference  by  raising  spedal 
rates  to  a  general  4>asis  than  by  reduc- 
ing the  general  rates  to  the  level  of  the 
special  rates.  Kentucky  Distilleries  & 
Warehouse  Co.  v.  L.  ft  N.  R.  R.,  36  L  C. 
C,  298,  300. 

§13    DisturiMince  of  Settled  Adjustment 
See  Evidence  §66;  Relative  Rates. 

(a)  Unjust  discrimination  against 
one  point  can  not  be  permitted  to  con- 
tinue for  fear  of  the  results  of  its  elim- 
ination. Paducah  Board  of  Trade  v.  I. 
C.  R.  R.  37  I.  C.  C,  719,  726. 

V    PROCEDURE  AND  EVIDENCE 

See  Evidence;    Procedure  B^ore 
Commission. 

%^V/2    in  General 

See    Procedure    Before    Commis- 
sion §2  (kl). 

(a)  Complainant  attacked  the  rates 
on  lumber  from  Westville  and  Onalaaka, 
Tex.,  to  points  in  Oklahoma  on  the  San- 
ta Fe  system  as  unreasonable  and  prej- 
udicial compared  with  rates  from  pro- 
ducing points  in  Texas  on  the  Santa  Fe 
lines.  At  the  hearing  the  carrier  agreed 
to  publish  the  rates  asked  by  complain- 
ant. HELD  that  the  complaint  had 
been  satisfied.  Complaint  dismissed. 
West  Lumber  Co.  v.  M.  K.  &  T.  By.,  88  I 
C.  C,  746. 

(b)  Comparison  of  actual  rates  paid 
with  lower  paper  rates  which  competi- 
tors would  theoretically  have  to  pay  for 
same  distance  fails  to  prove  undue  dis- 
crimination. Capital  City  Oil  Go.  v.  T. 
&  M.  V.  R.  R.  Co.  89  L  C.  C.  141,  146. 

(c)  Defendants  objected  at  hearing 
to  introduction  of  evidence  relative  to 
question  of  discrimination,  on  ground 
that  discrimination  was  alleged  too  gen- 
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erally  to  apprise  defendants  of  what  dis- 
crimination they  must  defend.  No  vio- 
lation of  section  8  is  alleged;  and  as 
complaint  nowhere  indicates  in  respect 
of  what  person  or  persons  section  2  is 
contravened,  the  objection  must*  be  sus- 
tained. Major  Stave  Co.  v.  M.,  D.  &  G. 
R.  R.  Co.  89  I.  C.  C.  673.  574. 

(d)  Complainants  by  pressing  claims 
for  extension  of  its  Jobbing  territory 
conrt  similar  action  by  competitors  in  ad- 
jacent stktes,  but  this  should  not  deter 
a  community  suffering  from  unjust  or 
discriminatory  rates  from  making  com- 
plaint thereof.  Greater  Des  Moines 
Committee  v.  C,  St  P.,  M.  &  O.  Ry  Co., 
42  I.  C.  C.  65,  78. 

§14.    Burden  of  Proof. 

See  Burden  of  Proof;  Evidence 
§13  (1)   <3e);  §2694  (a). 

<a)  The  fact  that  suit  was  commenced 
against  a  complainant,  and  not  against  its 
competitors,  does  not  prove  undue  preju- 
dice within  the  meaning  of  the  act  Am- 
erican Coal  &  Coke  Co.  v.  M.  C.  R.  R.,  36 
L  C.  C,  195,  197. 

(b)  Commodity  rate  on  beans  from 
Humboldt  Tenn.,  to  St.  Louis,  Mo.,  can- 
celed while  leaving  same  rate  in  effect 
from  Fmitland,  a  point  which  previously 
took  same  rate.  No  Justification  was 
shown  for  the  disparity,  though  facts  do 
not  establish  discrimination,  the  rate 
frcMn  Fmitland  being  a  paper  rate.  Fod- 
der T.  Southern  Exp.  Co.,  41  I.  C.  C.  529. 

§15.    Showing  of  Damage. 

See  Supra  §4  (r);  §8  (6)  (b); 
§11!4  (b);  Blanket  Rates  §8  (g); 
Cars  and  Car  Supply  §6  (a); 
§32^  (ab);  Reparation  §7  (b); 
§10^;  State  Rates  (ww);  Switch 
Tracks  and  Switching  §4  (f). 

(a)  That  complainant  was  compelled 
to  rtirink  its  profits  on  account  of  lower 
rates  enjoyed  Iby  competitors  is  no  such 
proof  of  damage  as  is  necessary  in  dis- 
crimination cases.  G<nlf  Lumber  Co.  v. 
G.,  H.  A  S.  A.  Ry.  Co.  Unrep.  Op.  2097. 

(b)  In  a  case  involving  discrimina- 
tion in  rates  as  between  competing  ship- 
pers the  damages  recoverable  by  the 
shipper  against  whom  the  discrimina- 
tion Is  practiced  must  be  proved.  Dar- 
nell-Taenaer  Lumber  Co.  v.  Southern 
Pac  Co.,  221  Fed.  890,  898. 

(c)  In  discrimination  cases,  the  meas- 
ure of  damage  contemplated  t)y  the  Aet 


is  the  pecuniary  loss  inflicted  upon  the 
shipper  or  consignee  as  a  result  of  the 
rates  paid.  The  damage  might  be  the 
same  as  the  difference  between  the  two 
rates,  less  than  this  amount,  or  greater, 
but  it  must  be  definitely  proven  in  or- 
der to  warrant  an  order  of  reparation. 
The  Commission  can  not  assume  the  fact 
that  there  has  'been  damage  nor  esti- 
mate the  amount  thereof.  Such  conten- 
tions must  be  established  by  evidence 
and  proof  of  such  evidentiary  value  as 
would  warrant  a  Judgment  in  a  court  of 
law.  In  such  cases  the  claimant  must  not 
only  show  that  the  discrimination  alleg- 
ed or  found  to  exist  has  operated  to  his 
injury  but  must  also  show  that  he  has 
been  damaged  and  the  amount  thereof. 
Coal  Switching  Reparation  Cases  in  Chi- 
cago, 36  I.  C.  C,  226,  232. 

(d)  In  order  to  hold  a  carrier  or  car- 
riers responsible  in  damages  for  unjust 
discrimination  it  must  be  affirmatively 
established,  among  other  things,  that 
traffic  actually  moved  at  the  lower  rate 
from  the  point  alleged  to  have  been  un- 
lawfully favored  over  the  line  oi  the  car- 
rier or  carriers  responsible  for  the  dis- 
crimination. Greenbaum  A  Co.  v.  S.  Ry., 
38  I.  C.  C.  716,  718. 

(e)  In  a  case  predicated  upon  unjust 
discrimination  in  rates,  the  damage  suf- 
fered, if  any,  is  not  always  measurable 
by  the  exact  difference  in  rates;  it  may 
be  more  or  less.  Mere  diminution  or 
loss  of  prospective  trade  profits  does 
not  alone  afford  a  basis  for  reparation 
under  the  Act.  The  fact  of  damage  as 
well  as  the  amount  must  be  satisfactor- 
ily established.  Brooks  Coal  Co  v  Wa- 
bash R.  R.  Co.,  39  L  C.  C.  426,  432.' 

(f)  There  is  no  showing  that  com- 
plainant had  to  shrink  its  profits  on  all 
or  any  particular  portion  or  portions  of 
its  product  in  order  to  effect  sales  in 
competition  with  manufacturers  at  St. 
Louis.  Damage  for  which  reparation  can 
be  awarded  in  discrimination  cases  is 
not  shown  to  have  been  sustained. 
Wilkes  &  Co.  V.  A.  G.  S.  R.  R.  Co.,  39  L 
C.  C.  447,  448. 

(g)  Issue  raised  as  to  discrimination 
not  passed  upon,  there  being  no  evidence 
of  record  that  complainant  was  damaged 
in  any  specific  amount.  Carrier  Lumber 
&  Mfg.  Co.  V.  I.  C.  C.  R.  R.  Co.,  41  I.  C. 
C,  382,  383. 

(h)  In  discrimination  cases  the  com- 
plainant must  not  only  show  that  the 
discrimination  alleged  to  exist  has  oper- 
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ated  to  hia  injury*  but  muat  alao  ahow 
that  he  haa  been  damaged  and  the 
amount  thereof.  Ranaom  Co.  y.  N.  Y. 
N.  H.  &  H.  R.  R.  Co.»  42  I.  C.  C.  848,  349. 

§16.    Actiona  in  State  Courta 

See  Actiona  at  Law;   Courta  §14 
(0). 

(a)  The  Interstate  Commerce  Act,  S§ 
3,  8,  9,  22,  relating  to  unlawful  discrimi- 
nation, do  not  auperaede  the  Jurisdiction 
of  state  courts  in  any  case,  old  or  new, 
where  the  decision  does  not  involve  the 
determination  of  matters  calling  for  the 
exercise  of  the  administrative  power  and 
cretion  of  the  Interstate  Commerce  Com- 
mission or  relate  to  a  subject  as  to  which 
the  Jurisdiction  of  the  federal  courts  had 
been  made  exclusive.  Langhill  v.  Penn- 
sylvania R.  Co.,  98  Atl.  (Pa.  1916)  873. 

§17    Reparation 

See  Supra  §15;  Aiiowancea  §8  (3) 
(d);  §13  (c);  Claims  §6/2  (i), 
(Ic);  Reparation  §7  (b);  §7/2 
(q). 

(a)  In  a  case  predicated  upon  un- 
just discrimination  in  rates,  the  damage 
suffered,  if  any,  is  not  always  measure- 
able  by  the  exact  difference  in  rates;  it 
may  be  more  or  less.  Mere  diminution  or 
loss  of  prospective  trade  profits  does  not 
alone  afford  a  basis  for  reparation  under 
the  Act  to  regulate  commerce.  The  fact 
of  damage  as  well  as  the  amount  of  dam- 
age must  be  satisfactorily  established. 
Brooks  Coal  Co.  v.  Wabash  R.  R.  Co.,  39 
I.  C.  C.  426.  432. 

(b)  Where  excessive  allowances  were 
received  by  carriers  which  competitors 
of  producers  controlled,  the  competitors 
were  preferred.  Excessive  allowances 
to  carriers  controlled  by  shippers  are 
tantamount  to  departures  from  the  pub- 
lished rates  and*  entitle  competing  ship- 
pers who  pay  the  published  rates  to  re- 
paration for  damage  actually  sustained 
as  a  result  of  the  discrimination.  Penna. 
R.  R.  Co.  V.  International  Coal  Co.,  230 
U.  S.  184.  Divisions  of  Joint  Rates  for 
Transportation  of  Stone,  41  I.  C.  C.  330. 


point  out  the  character  of  the  alleged 
discrimination,  nor  any  prayer  for  the  re- 
moval of  any  discrimination,  no  oaeation 
of  unjust  diacrimination  under  aectioii 
2,  or  of  undue  preference  or  prejudice 
under  section  3,  is  properly  raised,  Gra* 
ham  &  Oila  Qounty  Traffic  Aaan.  t.  A 
E.  R.  R.  Co.,  40  I.  C.  C,  578,  674. 

DISINFECTING  CHARGES 

CROSS  REFERENCES 

See  Additional  Chargea  and  Ser- 
vices (y);  Faciiitiea  and  Privi- 
iegea  §5!4;  Live  Stock  (r). 

(a)  Charges  collected  for  cleaning 
and  diainfecting  cars  carrying  livestock 
for  the  prevention  of  foot  and  mouth  di- 
sease, not  found  unreasonable.  Ham- 
mond, Standish  ft  Co  v.  M.  C.  R.  R.  Co., 
42  I.  C.  C.  102. 

(b)  Contention  that  it  is  exceaalve  to 
add  to  the  cost  of  cleaning  and  diainfect- 
ing cars,  the  cost  for  switching  made 
necessary,  not  sustained  Hammond, 
Standish  &  Co.  v.  M.  C.  R  R.  Co.,  42  L 
C.  C.  102, 105. 


§18    Complaint 

See  Procedure  Before  Commla- 
sien  §2  (d),  (i),  (r);  Switch 
Tracks  and  Switchino  §12  (a). 

(a)  Where  there  is  a  general  allega- 
tion that  the  rates  in  question  are  unjust- 
ly discriminatory,  but    no    attempt    to 


DISTANCE  RATES. 

I.     ESTABUSHBiENT. 
§1.    In  general. 
§2.    In  effect. 

n.     REASONABLENESS. 
§3.    In  general. 

CROSS    REFERENCES 

See  Advanced  Ratea  §5  (7!4)  (I) ; 
Blanket  Rates  §9;  §10!4  (y); 
Branch  Line8§1  (d);  Commodity 
Ratea  §4  <a);  DifTerentlala;  Di- 
visions  §3  (c) ;  Evidence  §20;  §56 
(o);  §58;  Reasonableness  of 
Rates  §2  (h),  (p);  §7(4  (q); 
§10;  Reparation  §16  (J). 

I.    ESTABLISHMENT. 
§1.    In  General. 

(a)  The  Impoesfbillty  of  applying  a 
mileage  scale  to  all  points  in  a  blanket 
may  be  due  mainly  to  the  fact  that  many 
lines  enter  it.  Wisconsin  &  Arkansas 
Lumber  Co.  t.  €t  L.,  I.  M.  &  S.  Ry.  Co., 
33  L  C.  C,  83,  45. 

(b)  Rates  at  Freeport  ahould  be  114 
per  cent  and  at  Rockford  112  per  cent 
Chamber  of  Commerce  of  Freeport,  ni. 
T.  C,  M.  ft  Bt  P.  Ry.  Co.,  33  L  C.  C 
673,  681. 
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(c)  Percentage  groups  eoold  not  be 
graded  back  from  MlsaisBippl  Riyer  with 
absolute  equality,  but  in  Illinois  could  ^be 
graded  back  more  gradually  tban  at  pres- 
ent. Chaiuber  of  Commerce  of  BYeeport, 
IlL  ▼.  C.  M.  &  St  P.  Ry.  Co.,  33  I.  C.  C, 
S73»  680.  681. 

(d)  Mileage  scale  of  rates  prescribed 
in  original  report,  36  .1.  C.  C.  401,  412, 
modified  to  permit  a  relative  adjustment 
of  rates  from  mines  in  Illinois,  Kentuc- 
ky, and  Alabama.  The  distance  scale  is 
intended  for  general  application,  and  is 
used  only  because  the  large  number  of 
rates  and  routes  involyed  make  it  Im- 
practicable to  prescribe  maximnm  rates 
to  all  intermediate  points  by  any  other 
method.  Bituminous  Coal  to  Mississippi 
Valley  Territory,  89  I.  C.  C.  378,  384,  385. 

(e)  Maximum  class  rates  between  all 
of  the  Missouri  River  cities  and  points 
in  Nebraska  should  be  based  upon  ac- 
tual distances  and  the  first-class  rate 
should  not  be  higher  than  under  the 
Iowa-Nebraska  scale,  except  for  dis- 
tances less  than  40  miles.  The  Missouri 
River-Nebraska  Cases,  40  I.  C.  C.  201, 
257. 

(f>  Line-haul  rates  varies  as  to  ship- 
ment transported  by  different  lines  for 
the  same  shipper  and  by  the  same  line 
for  different  shippers,  although  all  may 
pay  the  same  rate;  but  for  this  service 
it  is  impracticable  to  grade  rates  with 
such  nicety  as  to  make  them  absolutely 
dependent  upon  every  slight  variation  in 
the  measure  of  service  rendered.  Iron 
Ore  Rate  Cases,  41  I.  C.  C.  181,  200. 

ig)  From  the  southwest  rates  on 
hardwood  are  not  blanketed  as  are  those 
on  yellow  pine,  but  are  graded  from  a 
number  of  less  extensive  groups  of  ori- 
gin. Lumber  Rates  from  Helena,  Ark., 
and  Other  Points,  41  I.  C.  C.  566,  573. 

(b)  Mileage  scale  of  rates  prescribed 
in  connection  with  departures  from  the 
long^-and-short-haul  rule  in  rates  on  ce- 
ment from  Mitchell,  Ind.,  to  Kentucky 
junctions.  Lehigh  Portland  Cement  Co. 
V.  B.  &  O.  S.  W.  R.  R.  Co.,  42  I.  C.  C. 
406.  414. 

(i)  Rates  from  Des  Moines  to  Minne- 
sota and  to  North  and  South  Dakota  are 
generally  higher  per  mile  than  rates  from 
points  on  the  Mississippi  River.  Greater 
Dea  Motnes  Committee  v.  C.  St.  P.  M.  ft 
O.  Ry.  Co.,  42  1.  C.  C.  65,  68,  69. 


11.    REASONABLBNSSS. 

See  Discrimination  §3  (bb);   Rea- 
sonableness of  Rates. 

« 

§3.    in  Generai. 

(a)  The  parties  to  34  I.  C.  C.  281, 
286  were  unable  to  agree  upon  rates  on 
agricultural  implements,  bottles,  jars, 
etc;  paper,  roofing  and  lining;  wood 
pulpboard  boxes;  box  board;  and  print- 
ing paper;  from  Chicago,  111.,  to  Des 
Moines,  Iowa.  The  carriers  proposed 
rates  of  23,  21,  12.6,  18,  15,  and  16c,  bas- 
ed on  the  rates  from  Chicago  to  the 
Mississippi  River  plus  a  mileage  to  pro- 
rate of  the  rates  between  the  Mississippi 
River  and  the  Missouri  River.  Complain- 
ants proposed  rat^s  of  20,  17.5,  10,  17.5, 
13.5  and  14.6c;  being  less  than  a  mileage 
prorate  of  the  rate  from  Chicago  to  the 
Missouri  River.  HELD  that  the  adjust- 
ment proposed  by  the  carriers  was  rea- 
sonable. Des  Moines  Commodity  Rates, 
36  I.  C.  C.  538. 

(b)  Fact  that  mileage  scale  is  an  ex- 
ception to  the  general  basis  does  not 
condemn  its  propriety.  Rates  and  Rules 
on  shipments  of  Packing  House  Products, 
86  I.  C.  C.  62,  70. 

(c)  In  35  I.  C.  C.  94,  the  Commission 
found  that  the  rate  of  25c  per  100  lbs. 
on  cottonseed  oil  from  Oklahoma  pro- 
ducing points  to  Kansas  City,  Mo.,  238  to 
508  miles,  and  t^e  rate  of  17c  on  cotton- 
seed cake,  meal  and  hulls  from  the  same 
points  of  origin  to  Kansas  City  and  in- 
termediate points  in  Kansas,  69  to  571 
miles,  were  unjust  and  unreasonable,  be- 
cause of  the  size  of  the  group;  and  found 
the  rates  on  oil  to  Kansas  City  and  the 
other  products  to  points  in  Kansas,  Mis- 
souri, Iowa,  Nebraska,  and  Colorado  to 
be  unreasonable  and  discriminatory.  At 
Che  suggestion  of  the  carriers  the  Com- 
mission prepared  a  tentative  mileage 
scale.  On  rehearing,  complainant  con- 
tended (1)  that  the  schedule  on  cake, 
meal,  and  hulls  should  be  extended  to 
1500  miles  so  as  to  take  in  points  in 
Minnesota,  the  Dakotas,  Montana,  and 
Wyoming,  and  (2)  that  the  rates  on 
hulls  should  be  but  60  per  cent  of  those 
on  cake  and  meal;  while  the  carriers 
contended  (3)  that  the  whole  schedule 
was  too  low.  It  appeared  that  a  demand 
had  sprung  up  in  the  northwest  for 
cottonseed  and  meal  as  feed,  and  that 
the  average  loading  to  that  territory 
was  50,000  lbs.  as  compared  with  be- 
tween 35,000  and  40,000  lbs.  to  the  other 
points  in  issue.  The  average  value  of 
hulls  was  much  less  than  that  ot  cake 
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and  meal,  but  the  average  loading  of 
these  products  was  much  heavier  than 
that  of  hulls.  Various  scales  yielded  the 
following  rates  for  distances  of  100,  200, 
300,  and  400,  miles:  The  tentative 
scale  in  question,  9.6,  14.5,  16.5,  and 
18.5c;  Oklahoma  intrastate,  10.2,  13.2, 
16.9  and  18.4c;  Oklahoma-Missouri  inter- 
state, 9.5,  13.25,  15.5  and  18.5c;  Oklahoma 
Texas,  10,  14,  18,  and  23c.  The  tentative 
schedule  would  produce  higher  rates  on 
cottonseed  meal,  cake  and  hulls  than 
rates  voluntarily  maintained  by  the  car- 
riers from  Arkansas  to  the  same  terri- 
tory of  destination.  Under  the  schedule, 
for  average  hauls  of  365  miles,  the  traf- 
fic would  produce  18c  per  car  mile  to  all 
points,  and  23.2c  to  Kansas  blanket 
points.  As  to  the  proposed  schedule  on 
cottonseed  oil,  complainant  contended 
(1)  that  the  rates  were  too  high  for  dis- 
tances beyond  350  miles,  and  the  car- 
riers contended  that  the  schedule  was 
too  low  as  compared  (2)  with  the  Sched- 
ule on  cake,  meal,  and  hulls,  and  (3) 
with  rates  on  other  commodities.  While 
the  density  of  traffic  on  the  main  line 
of  the  C.  R.  I.  &  P.  Ry.  in  the  Southern 
part  of  Oklahoma  was  lighter  than  in 
the  northern  part,  in  the  branch  lines 
in  the  respective  portions  of  the  state 
the  reverse  was  true.  Under  the  pro- 
posed schedules  the  rates  on  oil  would 
range  from  one-half  cen^  to  4'^c  higher 
than  the  rates  on  cake,  meal  and  hulls; 
but  oil  was  worth  at  least  four  times  as 
much  per  ton  as  the  oUier  products.  The 
rate  on  petroleum  and  its  other  products 
from  Oklahoma  refining  points  to  Kan- 
sas City,  average  distance  251  miles,  was 
15c.  HELD  (1)  Previous  conclusion 
that  the  existing  rates  and  groupings  on 
both  oil  and  cake,  meal  and  hulls,  were 
unjust,  unreasonable,  and  discriminatory, 
adnered  to.  (2)  Mileage  scale  of  maxi- 
mum rates  originally  proposed,  revised, 
and  the  following  maximum  rates  found 
just  and  reasonable  for  the  future:  Oil 
Oklahoma  producing  points  to  Kansas 
City,  250  miles  and  less,  18c;  4O0  miles 
and  over  375  miles,  21c;  500  miles  and 
over  475  miles  23c.  Cake,  meal,  and 
hulls,  Oklahoma  producing  points  to 
points  in  Kansas,  Missouri,  Iowa,  Ne- 
braska, Minnesota,  the  Dakotas,  Mon- 
tana, Wyoming,  and  Colorado,  100  and 
over  90  miles,  9.5c;  250  and  over  225 
miles,  15.5c;  400  and  over  375  miles, 
18.5c;  600  and  over  475  miles,  20.5c. 
Oklahoma  Cottonseed  Crushers'  Assn.  ▼. 
M.  K.  &  T.  Ry.  Co.  39  I.  C.  C.  497. 


(d)  The  framers  of  a  tariff  contain- 
ing the  mileage  scale  on  "sand  and  loam 
soir*  apparently  did  not  intend  it  to  ap- 
ply on  shipments  of  sand  in  straii^t 
carloads,  but  intention  alone  Is  not 
controlling.  Slane  Glass  Co.  v.  V.  ft  S. 
W.  Ry.  Co.,  39  L  C.  C,  686,  687. 

(e)  Complainant  attacked  the  rate  of 
5c  per  100  lbs.  charged  on  seven  car- 
loads of  stave  bolts  shipped  from  Beggs. 
Dubuisson,  Garland,  and  Stewart,  La.,  to 
Whiteville,  La.,  less  than  15  miles,  mill- 
ed and  reshipped  over  the  same  line  as 
staves  to  Constable  Hook,  N.  J.,  as  un- 
reasonable and  discriminatory.  A  prior 
net  distance  rate  of  3  l-3c  had  applied  be- 
tween the  points  involved  and  subse- 
quently to  the  shipments  a  net  rate  of 
2c  had  been  established.  HELD,  that 
the  charges  atacked  were  unreascmable 
and  prejudicial  to  the  extent  that  they 
exceeded  those  which  would  have  ac- 
crued at  a  rate  of  2c,  minimum  60,000 
lbs.  Reparation  awarded.  Williams 
Stave  Co.  v.  M.  L.  &  T.  R.  R.  &  S.  S. 
Co.,  40  L  C.  C,  166. 

(f)  In  39  I.  C.  C  497,  the  Commis- 
sion prescribed  rates  on  cottonseed  cake, 
meal,  and  hulls  for  distances  up  to  1500 
miles,  from  producing  points  in  Okla- 
homa to  points  in  Kansas,  Missouri,  Iowa, 
Nebraska,  and  Colorado.  On  rehearing 
it  appeared  that  the  parties  had  agreed 
upon  rates  for  distances  over  1000  miles, 
as  follows: 

Cents 

1050  to  1000  miles  : 80 

1100  to  1050  miles  3L5 

1150  to  1100  miles  38 

1200  to  1150  miles  34.5 

1250  to  1200  miles  86 

1300  to  1250  miles  37.6 

1350  to  1300  miles  39 

1400  to  1350  miles  40.5 

1450  to  1400  miles 42 

1500  to  1450  miles  48.5 

An  additional  charge  of  2c  to  apply  on 
two  line  hauls.  HBLD,  the  parties  hav- 
ing agreed  on  the  rates  to  be  established, 
that  the  original  order  be  modified  so  as 
to  permit  the  establishment  of  the  pro- 
posed rates  upon  short  notice.  Okla- 
homa Cottonseed  Crushers  Aasn.  v.  A.  T. 
&  S.  F.  Ry.,  42  I.  C.  C.  571. 

DIVERSION 

CROSS    REFERENCE 
See  Reconslgnment. 

DIVISIONS. 
I.    CONTROL  AND  RBOULATION. 
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§1.      JurlBdlction  of  Oommlasion. 
IL     PUBLICATION  AND  TARIFFS. 

§2.      ObUgaUon  to  file. 
m.    AOREBMBNTS  FOR  DIVISIONS. 

§2!4.  In  generaL 

S3.    ComputatloxL 

§4.    Inability  to  agree. 

§5.    Reductions. 

§6.    Right  to  divisions. 

§7.    As  evidence. 
IV.    I4BQALITT. 

§8.      In  general 
V.     REASONABLENESS      AND      DIS- 
CRIMINATION. 

§9.      In  general. 

§10.      Evidence  and  procedure. 

CROSS    REFERENCES 

See  Advanced  Rates  §7  (6);  Al- 
lowances; Proportional  Rates; 
Reasonableness  of  Rates  §10!4f 
Reduced  Rates  §1  (a);  §7  (a), 
(b),  (c);  Tap  Lines  §6}^;  Trans- 
fer (h);  Through  Routes  and 
Joint  Rates  §14;  §22  (rr);  Water 
Carriers  §3  (e);  §7  (f);  §8  (c). 

I.     CONTROL  AND  REGULATION. 
See  Control  and  Regulation. 

§1.    Juriadlction  of  Commission. 

See  Infra  §3  (I);  §9  (b);  Inter- 
state  Commerce  Commission  I. 

(a)  Commission  can  not  prescribe  di- 
visions of  a  joint  rate  until  it  has  been 
fixed  in  amount  and  carriers  have  failed 
to  agree.  Kansas  City  Missouri  River 
Nav.  Co.  V.  C.  &  O.  Ry.  Co.,  34  I.  C.  C. 
67.  72. 

(be)  In  dealing  with  the  question  of 
divisions  it  is  the  duty  of  the  Commis- 
sion to  take  into  consideration  all  cir- 
cumstances, conditions  and  equities  af- 
fecting either  group  of  the  contending 
carriers  in  so  far  as  necessary  to  enable 
it  to  arrive  at  a  fair  and  reasonable 
adjustment  Sloss-Sheffleid  Steel  & 
Iron  Co.  V.  L.  &  N.  R.  R.  Co.,  35  I.  C.  C. 
460,  466. 

(d)  Commission  may  fix  divisions 
when  carrier  is  shipper  or  is  owned  by 
shipper  so  that  divisions  might  be  the 
means  of  indirectly  refusing  through 
charges  or  effecting  discriminations,  and 
may  require  their  publication.  Rates  on 
Railroad  Fuel  and  Other  Coal,  36  I.  C. 
C.  1.  11.  13. 

(e)  Commission  has  right,  where  one 
of  the  carriers  is  a  shipper,  to  inquire 
into  the  reasonableness  of  divkiions  re- 
Sop.  20 


ceived  by  it  and  fix  proper  ones.  Rates 
on  Railroad  F\Lel  and  Other  Coal,  36  I. 
C.  C.  1,  13. 

(f)  The  Commission  can  at  any  time 
require  the  filing  of  divisions  of  joint 
rates.  Divisions  of  Joint  Rates  on  Rail- 
way Fuel  Coal,  37  I.  C.  C.  265,  267. 

(g)  If  carriers  are  unable  to  agree  as 
to  divisions  on  bituminous  coal,  Wenona, 
111.,  to  points  on  the  C.  M.  &  St  P.  Ry., 
they  should  be  submitted  to  the  Commis- 
sion for  adjustment.  Wenona  Coal  Co. 
V.  C.  M.  &  St  P.  Ry.  Co.,  Unrep.  Op. 
2101. 

(h)  Commission  requested  to  pre- 
scribe divisions  of  through  rate  on  gaso- 
line from  Franklin,  Pa.,  to  Junction  City, 
Ky.,  but  refused  upon  evidence  submit- 
ted. Standard  Oil  Co.  v.  L.  S.  &  M.  S. 
Ry.  Co.,  Unrep.  Op.  2231. 

(i)  Commission  may  fix  divisions  to 
be  accorded  industrial  line.  Chicago, 
West  Pullman  &  Southern  R.  R.  Co.  Case, 
37  I.  C.  C.  408,  416. 

(j)  Elxtent  to  which  carriers  may  be 
in  accord  as  to  divisions  is  a  fact  to  be 
considered  in  determining  the  issues  but 
does  not  limit  the  Commission's  jurisdic- 
tion over  divisions  to  a  part  only  of  the 
joint  rate.  Port  Huron  &  Duluth  S.  S. 
Co.  V.  P.  R.  R.  Co.,  40  I.  C.  C.  335.  337. 

(k)  The  Commission  has  no  authori- 
ty, under  Seotion  15  of  the  Act.  to  pre- 
scribe the  divisions  of  joint  through 
rates  except  when  the  joi^t  rates  have 
been  previously  fixed  by  the  Commission 
under  its  order  and  the  parties  thereto 
are  in  disagreement.  Morgantown  & 
Kingwood  Divisions.  40  I.  C.  C.  509. 

(1)  If  a  carrier  can  make  a  better 
bargain  with  one  connection  than  with 
another  it  may  do  so,  and  it  is  not  for 
the  Commission  to  equalize  the  results. 
Morgantown  St  Kingwood  Divisions,  40 

I.  C.  C.  509,  511. 

(m)  The  Commission  may  examine 
and  prescribe  divisions  in  order  to  pre- 
vent excessive  allowances  in  the  nature 
of  rebates  which  result  in  unjust  dis- 
crimination in  favor  of  and  against  ship- 
pers. Morgantown  &  Kingwood  Divis- 
ions. 40  I.  C.  C.  509.  511. 

II.  PUBUCATION  AND  TARIFFS. 

See  Tariffs. 

§2.    Obligation  to  File. 

See  Supra  §1  (f);  §7  (h). 

(a)    While    in    ordinary    commercial 


306 


DIVISIONS,  i2  (b)— S2H   (c) 


business  the  through  rate  to  be  paid  for 
transportation  Is  the  important  factor, 
where  the  originating  carrier  owns  the 
mines  from  which  fuel  coal  is  shipped, 
the  essential  factor  Is  the  division  of  the 
through  rate  paid  up  to  the  Junction. 
For  this  reason  all  the  facts  and  circum- 
stances which  make  It  desirable  that  the 
exact  rate  of .  transportation  on  commer- 
cial shipments  shall  be  published  make 
It  desirable  that  the  divisions  '  of  the 
rates  under  which  railway  fuel  coal  is 
transported  be  published.  Rates  on 
Railroad  Fuel  and  Other  Coal,  36  I.  C. 
C.  1,  4. 

(b)  Divisions  of  joint  rates  on  fuel 
should  be  published  by  filing  with  Com- 
mission Rates  on  Railroad  Fuel  and 
Other  Coal,  36  I.  C.  C.  1,  13,  14. 

(c)  Provisions  of  Section  6  and  15  in 
regard  to  publication  of  allowances. 
Divlsione  on  fuel  coal  must  be  filed. 
Rates  on  Railroad  B^iel  and  Other  Coal, 

36  I.  C.  C.  1,  13,  14. 

(d)  In  Rates  on  Railroad  Fuel  and 
Other  Coal,  36  I.  C.  C.  1,  carriers  were 
ordered  to  cease  making  special  and  ab- 
normal divisions  of  joint  rates  on  fuel 
coal  and  were  directed  to  file  with  the 
Commission  all  divisions  accruing  to 
each  carrier.  On  review,  after  consider- 
ing Conference  Rulings,  Nos.  34,  225, 
and  324,  In  the  Matter  of  Restricted 
Rates;  20  I.  C.  C,  426,  In  re  Divisions 
of  Joint  Rates  on  Coal,  22  I.  C.  C.  51, 
and  In  the  Matter  of  Transportation  of 
Company  Material,  i,t  I.  C.  C,  439,  the 
Commission  HELD  it  desirable  that  all 
carriers  subject  to  its  jurisdiction  be  re- 
quired to  file  their  divisions  of  joint 
rates  applicable  on  railway  fuel  coal,  in 
the  transportation  of  which  they  partic- 
ipate, and,  when  cnanges  were  made  in 
such  divisions,  that  they  file  statements 
of  facts  relied  on  as  justification  for 
such  changes.  Issuance  of  appropriate 
general  order  under  section  6  directed. 
Divisions  of  Joint  Rates  on  Railway 
Fuel  Coal,  37  I.  C.  C,  265. 

(e)  After  the  original  order  in  87  I. 
C.  C.  265  relative  to  filing  of  divisions  on 
railway  fuel  coal,  it  was  shown  that 
certain  carriers  used  fuel  oil  largely  in 
their  locomotives.  Various  inquiries 
were  also  addressed  to  the  Commission 
relative  to  certain  features  of  the  ori- 
ginal order.  HELD  (1)  that  carriers  us- 
ing fuel  other  than  coal  must  never- 
theless file  their  respective  divisions  as 
required  In  the  original  order;  <2)  filing 


of  division  sheets  by  the  Initial  carrier 
was  sufficient,  written  assent  thereto  be- 
ing filed  by  the  other  carriers  Involved; 
(3)  the  order  required  the  filing  of  di- 
vision sheets  irrespective  of  the  purpose 
for  which  the  fuel  was  used;  (4)  cor- 
respondence of  a  division  on  fuel  coal 
with  that  on  commercial  ehipments,  did 
not  relieve  from  compliance;  and  (5) 
division  sheets  were  subject  to  public 
Inspection.  Divisions  of  Joint  Rates  Ap- 
plicable to  Fuel  Coal,  38  I.  C.  C.  169. 

(f)  Commission  can  at  any  time  re- 
quire filing  of  divisions.  Divisions  of 
Joint  Rates  on  Railway  Fuel  Coal,  37  I. 
C.  C.  265,  267. 

(g)  It  is  deemed  desirable  that  all 
carriers  subject  to  the  Act  be  required  to 
file  their  divisions  of  joint  rates  appli- 
cable on  railway  fuel  coal,  and  that  they 
be  required  further,  when  changes  are 
made  In  such  divisions,  to  file  a  state- 
ment of  facts  relied  upon  as  justification 
for  same.  Divisions  of  Joint  Rates  on 
Railway  Fuel  Coal,  37  I.  C.  C.  265,  267. 

(h)  Carriers  granting  divisions  to  the 
West  Pullman  line  will  be  expected  to 
revise  their  joint  rate  or  switching  a^ 
rangements  and  to  file  complete  and  spe- 
cific statement  of  arrangement  entered 
into.  West  Pullman  &  Southern  R.  R. 
Co.  Case,  37  I.  C.  C.  408,  420. 

(1)  The  existence  or  nonexistence  of 
divisions  is  a  matter  solely  within  the 
knowledge  of  the  carriers  and  a  tariff 
provision  which  makes  the  application 
of  a  certain  rate  dependent  thereon  is  in- 
definite, ambiguous,  and  unlawful.  Mark- 
ley  &  Co.  V.  A.  C.  L.  R.  R.  Co.,  42  I.  C. 
C.  187.  188. 

m.    AORBBMENTS  FOR  DIVISIONS. 
§2!4.    In  General. 

(a)  Owing  to  dllferent  transports- 
tlon  conditions  north  and  south  of  the 
Ohio  River  the  southern  carriers  are  en- 
titled to  higher  ton  mile  earnings  than 
are  the  northern  carriers.  Sloss-Shef- 
field  Steel  &  Iron  Co.  v.  L.  ft  N.  S.  R 
Co.,  35  I.  C.  C.  460,  465. 

(b)  To  fuel  coal  billing  points  mast 
be  determined  by  same  consideratlonB 
which  control  fixing  of  divisions  on  com- 
mercial coal  to  points  similarly  situated. 
Rates  on  Railroad  Fuel  and  Other  Goal, 
36  I.  C.  C.  1,  18. 

(c)  The  determining  factor  in  a  ques* 
tlon  of  impropriety  tA  special  dlvisioiis 
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l8  not  whether  the  person  who  receives 
the  unpublished  refund  is  directly  con- 
nected with  the  shipment,  but  whether 
that  person  controls  the  routing.  Rates 
on  Railroad  Fuel  and  Other  Coal,  36  I.  C. 
C.  1,  14. 

(d)  Bven  on  nonproprietary  traffic 
the  divisions  or  allowances  must  not  bp 
abnormaL  Chestnut  Ridge  Ry.  Case,  37 
L  C.  C.  558,  560. 

(e)  The  question  of  diyisions  should 
not  be  permitted  to  deprive  a  complain- 
ant of  reasonable  and  nondiscriminatory 
rates  by  way  of  the  routes  of  move- 
ment West  Lum.  Co.  v.  St  L.  &  S.  F. 
R.  R..  38  L  C.  C.  401,  4o4. 

(f)  The  Lehigh  Valley  is  in  a  posi- 
tion to  demand  large  divisions.  Lake 
Line  Applications  Under  Panama  Canal 
Act,  37  I.  C.  C.  77,  79. 

(g)  Defendants  question  the  financial 
responsibility  of  complainant;  but  they 
have  practicable  methods  of  insuring 
payment  of  their  proportion  of  freight 
charges,  and  furnishing  of  a  bond  by 
eomplainant  is  not  necessary.  Black  & 
White  River  Transportation  Co.  v.  M.  P. 
Ry.  Co.,  37  I.  C.  C.  244,  246,  249. 

(h)  Lake  lines  have  practically  no 
roice  in  naming  divisions  of  rates.  Rates 
via  Rail-and-Lake  Routes,  37  I.  C.  C.  302, 
307. 

(i)  Different  treatment  accorded  to 
controlled  boat  from  that  accorded  inde- 
pendent boat  with  an  independent  traf- 
fic ofPicial  protecting  its  divisional  inter- 
ests not  justified.  Rates  via  Rail-and- 
Lake  Routes,  37  I.  C.  C.  302,  308. 

(j>  Steamship  company  has  been  con- 
tent to  remain  a  party  to  a  basis  of  divi- 
sions the  effect  of  which  limits  it  to  work- 
ing arrangements  with  one  carrier.  Such 
an  attitude  is  not  conducive  to  best  in- 
terest of  the  public.  Peninsular  &  Occi- 
denUl  S.  S.  Co.,  37  I.  C.  C.  432,  440. 

(k)  The  allowance  of  smaller  divis- 
ions on  fuel  coal  at  a  certain  junction 
by  one  carrier  than  is  allowed  by  an- 
other, does  not  prove  that  the  arrange- 
ment is  inequitable  where  the  connect- 
ing carriers  serve  different  producing 
fields  and  are  active  competitors.  Gall- 
oway Coal  Co.  V.  A.  G.  S.  R.  R.  Co.,  40 
I  C.  C,  311,  325. 

(1)  If  a  carrier  can  make  a  better 
bargain  with  one*  connection  than  with 
another  it  may  do  so»  and  it  is  not  for 
the  CommiBsion  to  equaliie  the  reeulta. 


Morgantown  &  Kingwood  Divisions,  40 
I.  C.  G.  609,  611. 

§3.    Computation. 

(a)  Defendants  entitled  to  greater 
compensation  if  there  be  dissimilarity  of 
circumstances  and  conditions  attending 
interchange  with  water  line  as  compared 
with  all-rail.  Kansas  City  Missouri 
River  Nav.  Co.  v.  C.  ft  O.  Ry.  Co.,  34  I.  C. 
C,  67.  74. 

(b)  Divisions  of  joint  rates  are  a  mat- 
ter of  bargaining  between  interested  car- 
riers. Second  Industrial  Railways  Case, 
34  I.  C.  C,  596,  604. 

(c)  As  a  general  rule  where  operat- 
ing conditions  are  substantially  similar 
the  straight  mileage  prorate  is  accept- 
ed as  a  fair  basis  for  diviaing  point  rates 
but  where  the  hauls  are  short  or  unus- 
ual terminal  difficulties  are  encountered 
arbitrary  proportions  are  not  infrequent- 
ly deducted  before  prorating  and  allow- 
ed to  the  line  or  lines  affected  by  such 
disadvantages.  Under  such  conditions 
it  is  not  unusual  also  to  provide  for  a 
minimum  division  to  one  or  more  of  the 
lines  forming  the  through  route.  Lou- 
isville Bd.  of  Trade  v.  I.  C.  ^  S.  Trac- 
tion Co.,  34  I.  C.  C.  640,  64^. 

(d)  In  30  I.  C.  C,  505,  the  Commission 
directed  the  establishment  of  joint  rates 
on  bituminous  coal  from  Oak  Hills,  Colo., 
via  the  D.  S.  &  L.  R.  R.,  and  the  C.  R. 
I.  ft  P.  Ry.,  to  points  in  Kansas,  Ne- 
braska, and  Missouri.  The  carriers  fail- 
ing to  agree  upon  the  divisions,  the  Com- 
mission was  asked  to  prescribe  the  same. 
The  joint  rates  prescribed  approximated 
those  from  Walsenburg  and  Oak 
Hills  to  destinations  on  the  C.  B. 
&  Q.  R.  R.  and  the  U.  P^  R.  R. 
in  adjacent  territory.  The  D.  ft  S.  L. 
R.  R.  accordingly  asked  divisions  of 
$1.30  on  lump  and  $1.40  on  the  lower 
grades,  contending  that  it  was  entitled 
to  as  great  divisions  on  traffic  delivered 
by  the  C.  R.  I.  ft  P.  Ry.  as  by  the  other 
lines.  But  the  C.  R.  I.  ft  P.  Ry.,  which 
came  no  nearer  Denver  than  Limon,  was 
obliged  to  pay  for  use  of  154  miles  of 
track  on  all  Denver  traffic.  HELD  that 
the  D.  ft  S.  L.  R.  R.  was  entitled  to  divi- 
sion of  $1.12  per  ton  on  soft  coal,  nut, 
slack  and  pea,  and  $1.18  on  other  kinds 
of  soft  coal,  between  the  points  in  ques- 
tion. Coal  Rates  from  Oak  Hills,  35  I.  C. 
C,  456. 

(e)  In  30  I.  C.  C.  597,  complainants 
attacked  the  rates  on  pig  iron  from  pro- 
ducing points  in  Alabama  and  Tennes- 
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gee  to  Ohio  River  crossings  and  points 
in  official  classification  territory.  The 
rates  were  found  unreasonable.  Car- 
riers north  of  the  river  refused  to  as- 
sume any  part  of  the  reduction  required/ 
and  the  southern  carriers  asked  tnat  the 
Commission  determine  what  would  be 
proper  divisions.  It  appeared  that  pig 
iron  from  the  south  largely  displaced 
that  produced  at  tumaces  within  the 
territory  directly  served  by  the  northern 
carriers;  also,  that  tae  southern  car- 
riers bore  the  expense  incident  to  cross- 
ing the  river  at  the  various  gateways. 
In  1904,  1907,  and  1914,  the  through  rates 
from  Birmingham  to  Chicago  were  13.65, 
$4.10,  and  $4.35;  the  division  south  of 
the  river  $2.25,  $2.50,  and  $2.75;  the  di- 
vision north,  $1.40,  $1.60,  and  $1.60. 
HELD,  (1)  that  the '  rates  on  pig  iron 
from  southern  producing  fields  to  all 
points  reached  by  defendants  in  central 
freight  association  territory,  to  which 
rates  were  not  reduced  on  October  1, 
1914,  were  unreasonaole;  (2)  that  a  re- 
duction of  35c  per  gross  ton  be  made  in 
the  rates;  and  (3)  that  the  southern  car- 
riers should  bear  23c,  the  northern  car- 
riers 12c,  of  such  reduction.  Sloss- 
Sheffield  Steel  &  Iron  Co.  v.  L.  &  N.  R. 
R.,  35  I.  C.  C.  460. 

(f)  The  east  and  west  lines  receive 
$39.75  out  of  the  one-way  fare  from  Chi- 
cago to  San  Francisco  via  the  northern 
routes,  as  compared  with  a  division  of 
$53  out  of  the  all-year  excursion  fares 
Public  Service  Comm.  of  Wash.  v.  A.  & 
V.  Ry.  Co.,  42  I.  C.  C.  54,  60. 

(g)  On  traffic  originating  at  points 
nortu  of  the  Ohio  River,  moving  through 
Evansvllle  to  other  points  north  of  the 
Ohio  River,  the  northern  lines  do  not  re- 
ceive their  local  rates  as  divisions  to  and 
from  Evansville.  Henderson  Commercial 
Club  V.  I.  C.  R.  R.  Co.,  42  I.  C.  C.  196,  198. 

(h)  In  Low  Moor  Iron  Co.  of  Va.  v. 
C.  &  O.  Ry..  30  L  C.  C.  615,  and  36  I. 
C.  C.  222,  the  Commission  prescribed  all- 
rail  rates  on  pig  iron  in  carloads  from 
certain  Virginia  furnaces  to  Baltimore, 
Philadelphia,  New  York,  Boston  and 
other  points.  The  northern  and  southern 
lines  being  unable  to  agree  on  divisions, 
the  N.  &  W.  and  C.  &  O.  railroads  peti- 
tioned that  the  Commission  determine 
the  divisions.  The  question  at  issue  was 
whether  the  southern  lines  should  be  ac- 
corded their  former  proportions,  or 
whether  the  reductions  should  be  pro- 
rated.    The  average  distance  from  the 


furnaces  on  the  N.  &  W.  to  the  gate- 
ways at  Hagerstown,  Md.,  and  Shenan- 
doah Jc.  were  281  and  257  miles;  from 
furnaces  on  the  C.  &  O.  to  itB  gateway 
at  Potomac  Yard,  216  miles.  From  the 
Virginia  furnaces  to  Baltimore,  Harris- 
burg,  Philadelphia,  New  York  and  Bos- 
ton the  rates  were  $2.25,  $2.26,  $2.75,  $3.00 
and  $3.25;  the  divisions  suggested  by  the 
southern  lines,  $1.45,  $1.45,  $1.45,  $1.45 
and  $1.25  south  of  the  gateways  and  $.30, 
$.80,  $1.30,  $1.55  and  $2.00  north;  divi- 
sions suggested  by  the  northern  lines, 
$1.33,  $1.33,  $1.33,  $1.10  and  $1.08  south 
of  the  gateways  and  $.92,  $.92,  $1.42,  $1.90 
and  $2.17  north,  f^om  Pulaski,  Va.,  to 
Hagerstown  and  Shenandoah  Jc,  298  and 
274  miles,  the  rate  of  $1.45  when  to  east- 
em  points  would  yield  4.87  and  5.29  mills 
per  ton  mile,  and  the  rate  of  $1.25  when 
to  New  England  would  yield  4.19  mills. 
£Vom  Shenandoah  Jc.  to  Philadelphia, 
185  miles,  a  division  of  $1.30  would  yield 
7.03  mills;  a  division  of  $1.42  would 
yield  7.68  mills.  And  from  Hagerstown 
to  Philadelphia,  200  miles,  a  division  of 
$1.30  would  yield  6.50  mills  per  ton  mile, 
and  a  division  of  $1.42  would  yield  7.1 
mills.  South  of  Hagerstown  a  division  of 
$1.45  would  yield  5.16  mills,  on  a  haul  of 
281  miles;  and  north  of  Hagerstown  a 
division  of  $1.30  would  yield  7.03  mills 
on  the  200-mile  haul  to  Philadelphia. 
South  of  the  gateways  the  southern  car^ 
riers  suggested  divisions  of  $1.45.  $1.46 
and  $1.45  on  the  hauls  to  Baltimore, 
Philadelphia  and  New  York,  while  on  a 
mileage  prorate  the  divisions  would  be 
$1.72,  $1.60  and  $1.52.  The  locals  from 
furnaces  on  the  N.  &  W.  Ry.  to  Hagers- 
town and  Shenandoah  Jc.  varied  from 
$1.84  to  $2.26,  as  compared  with  divisions 
suggested  by  the  southern  carriers  of 
$1.45  when  to  eastern  points  and  $1^ 
when  to  New  England.  On  traffic  frcun 
Virginia  furnaces  to  Boston,  484  miles, 
the  northern  lines  suggested  a  division 
north  of  Hagerstown  of  $2.17,  yielding 
4.48  mills  per  ton  mile,  as  compared  with 
a  rate  of  $2.00,  yielding  3.8«  mills  per 
ton  mile,  from  Berwick,  Pa.,  to  Boston, 
516  miles.  South  of  the  gateways  oper 
ating  conditions  were  more  difficult  and 
the  density  of  traffic  lower;  and  the  cost 
of  handling  the  traffic  in  question  was 
not  so  great  to.  the  northern  carriers  af 
that  of  handling  local  traffic.  Under  the 
divisions  suggested  by  the  southern 
lines,  the  greater  ton  mUe  earnings  were 
still  accorded  to  the  northern  lines. 
HELD  (1)  That  the  Act  did  not  require 
the  Coq^ission  to  perpetuate  the  orig- 
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inal  proportions;  and  (2)  that  the  Joint 
rates  on  pig  iron  from  the  Virginia  for- 
aaces  to  the  territory  apeoifled  should 
be  divided  upon  the  basis  suggested  by 
the  petitioners,  according  the  lines  south 
of  the  gateways  the  same  diTisions  as 
they  receiyed  prior  to  the  reduction  in 
rates  effected  in  the  preTious  reports, 
namely:  Divisions  to  lines  south  of  the 
gateways,  on  traffic  to  Baltimore,  Md.; 
Harrisburg,  Pa.;  Philadelphia,  Pa.;  New 
York,  N.  T.;  Stamford,  Conn.,  and  Bos- 
ton, Mass.,  11.46,  11.46,  |1.46,  11.46,  |1.26 
and  11.26;  divisions  to  lines  north  of  the 
gateways,  MO,  |.S0,  91M,  %1M,  $2.00  and 
$2.00.  Divisions  to  other  points  to  be  on 
a  similar  basis.  Low  Moor  Iron  Co.  v. 
C.  ft  O.  By.,  42  I.  C.  C.  221. 

(i)    A  mileage  prorate  is  a  common 
basis  for  divisions.    This  would  seem  to 
assume,  however,  that  the  movement  is 
in  the  same  general  territory,  that  oper- 
ating conditions  and  traffic  densities  do 
not  materially  varry;  that  there  are  no 
unusual  services,  and  that  the  distance 
over  the  line  of  any  one  of  the  partici- 
pating carriers  is  not  disproportionately 
short    But  it  is  a  commonplace  that  divi- 
sions are  a  matter  of  bargain  among  rail- 
roads;  and  there  is  a  multitude  of  con- 
siderations which  might  induce  a  carrier 
to  accept  less  or  demand  more  as  its 
division  of  a  Joint  rate  than  a  mileage 
prorate  for  its  portion  of  the  hauL     A 
carrier  may  desire  to  bring  to  a  market 
upon  a  connecting  line  some  particular 
commodity  originating  on  its  own  line, 
which,  because  of  distance  or  higher  cost 
of  production  or  other  reason  would  not 
move  were  the  normal  rate  to  be  exacted, 
and  hence  may  offer  to  participate  in  a 
Joint  rate  lees  than  normal  and  shrink  in 
proportion  its  division  of  the  subnormal 
rate.    Or  it  may  be  that  a  return  move- 
ment of  empty  cars  would  make  a  divi- 
sion, ordinary  sufficient,  unprofitable.  Or 
a  carrier  may  expect  to  recoup  itself  for 
a  low  outbound  division  on  a  manufac- 
tured product  by  a  relatively  high  divi- 
sion upon  inbound  raw  material  incorpo- 
rated in  the  manufactured  product    Ex- 
pensive terminals  or  burdensome  serv- 
ices, floatage,  for  example,  may  also  en- 
title one  carrier  to  a  greater  division  per 
mile  than  another,  participating  in  the 
same  Joint  rate.    Low  Moor  Iron  Co.  of 
Virginia  v.  C.  ft  O.  Ry.  Co.,  42  L  C.  C. 
221,  227. 

(J)  As  a  general  rule  where  operat- 
ing conditions  are  substantially  similar 
the  straight  mileage  prorate  is  accepted 


as  a  fair  basis  for  dividing  Joint  rates, 
l^ut  where  the  hauls  are  short  or  unusual 
terminal  difficulties  are  encountered  ar> 
bitrary  proportions  are  not  infrsQuentl^ 
deducted  before  prorating  and  allowed  to 
the  line  or  lines  affected  by  such  disad- 
vantages. Low  Moor  Iron  Co.  of  Va.  v. 
C.  ft  O.  Ry.  Co.,  42  I.  C.  C.  221,  228. 

(k)  Clearly  a  division  arrived  at  by 
barter  may  represent  the  least  one  par- 
ticipant can  be  induced  to  accept;  and 
numberless  other  apportionments  may 
clearly  afford  to  the  participants  a  f^Urer 
division  of  remuneration  for  work  Jointly 
performed.  Low  Moore  Iron  Co.  of  Va« 
V.  C.  ft  O.  Ry.  Co.,  42  I.  C.  C.  221,  280. 

(1)  Where  a  rate  has  been  changed,, 
in' fixing  divisions  the  Commission  is  un- 
der no  obligation  to  perpetuate  the  orig- 
inal proportions,  but  may  prescribe  "the 
Just  and  reasonable  proportion  of  such 
Joint  rate  to  be  received  by  each  carrier." 
Low  Moor  Iron  Co.  of  Va.  v.  C.  ft  O.  Ry. 
Co.,  42  I.  C.  C.  221,  280. 

(m)  Joint  rates  on  pig  iron  from  Vir- 
ginia furnaces  to  Baltimore,  Philadelphia, 
New  York  and  Boston,  prescribed  in  the 
previous  reports,  should  be  divided  upon 
the  basis  suggested  by  petitioners,  which 
will  accord  the  lines  south  of  the  gate- 
ways the  same  divisions  as  they  received 
prior  to  the  reductions  resulting  from  the 
previous  reports.  Low  Moor  Iron  Co.  of 
Virginia  v.  C.  ft  O.  Ry.  Co.,  42  I.  C.  C. 
221,  230. 

(n)  In  37  I.  C.  C.  449  the  Commission 
prescribed  reasonable  Joint  through 
rates  on  cement  shipped  in  carloads  from 
Kosmosdale,  Ky.,  to  points  in  Illinois, 
Indiana  and  Ohio.  The  carriers  being 
unable  to  agree  on  divisions,  the  proceed- 
ing was  reopened.  The  rates  prescribed 
from  Kosmosville,  18  miles  southwest  of 
Louisville,  were  not  to  exceed  the  rates 
from  New  Albany,  Ind.,  by  more  than 
2.2c.  The  bridge  toll  across  the  Ohio 
River  was  Ic  and  the  carriers  north  of 
the  river  insisted  that  the  south  side  car- 
rier accept  1.2c,  yielding  17.48,  as  its 
division;  while  the  southern  carrier  de- 
manded 2.2c,  yielding  |13.70  per  car.  The 
north  side  carrier  received  2.1c  as  Its 
division  on  cement  hauled  from  Speeds, 
Ind.,  to  New  Albany,  10  miles.  The  local 
from  Kosmosdale  to  Louisville  was  3.25c. 
HELD,  that  the  1.  C.  R.  R.  was  entitled 
to  a  division  on  cement  in  carloads  of 
2.2c  on  all  shipments  from  Kosmosdale 
via  Louisville  to  points  in  Illinois,  Indi- 
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ana  and  Ohio.    Kosmos  Portland  Cem«nt 
Co.  V.  I.  C.  R.  R.,  42  I.  C.  C.  877. 

§4.     Inability  to  Agree. 

See  infra  §7  (d);  Advanced  Rate* 
§7  (6);  Through  Routea  and 
Joint  Rates  §5;  Water  Carriers 
§8  (c). 

(a)  In  27  I.  C.  C.  499,  defendant  car- 
riers were  directed  to  establish  through 
routes  and  Joint  rates  between  Louisyille, 
Ky.,  and  Indianapolis,  Ind.,  but  failed  to 
agree  on  divisions.  The  through  route 
of  116  miles  was  made  up  of  the  L.  &  S. 
I.  T.  Co.,  4  miles;  L.  &  N.  R.  &  L.  Co., 
10  miles;  I.  &  L.  T.  Ry.,  41  miles;  and 
I.  P.  S.  Co.,  61  miles  to  Indianapolis. 
The  L.  &  S.  I.  T.  Co.,  laying  an  Ohio 
River  bridge  toll  of  %l.Zb  per  round  trip 
on  each  freight  car,  as  well  as  taxes  and 
rental  on  bridge  and  approaches,  asked 
that  the  joint  rates  be  divided  by  first 
allotting  it  an  arbitrary  deduction  for 
bridge  expense  of  2  and  Ic  per  100  lbs. 
on  freight,  1.  c.  1.  and  c.  1.;  the  balance 
to  be  prorated,  reserving  to  it  a  mini- 
mum of  20  per  cent.  HELD,  that  the 
Joint  rate  should  be  prorated  on  a  mile- 
age basis  with  a  minimum  division  of 
20  per  cent  to  the  I.  P.  S.  Co.,  20  per 
cent  to  I.  &  L.  T.  Ry.,  and  2^  per  cent 
to  the  other  two  lines  Jointly;  the  lat- 
ter to  also  have  Jointly  an  arbitrary  al- 
lowance before  prorating,  of  1  and  l-2c 
on  1.  c.  1.  and  c.  1.  traffic,  to  be  included 
in  the  minimum  division.  Louisville  Bd. 
of  Trade  v.  I.  C.  &  S.  Traction  Co.,  34 
I.  C.  C.  640. 

(lb)  Commission  cannot  recognize  die- 
agreement  ae  to  divisions  or  as  to  who 
shall  perform  certain  services  as  Justifi- 
cation for  disrupting  parity.  Grain  Rates 
from  Milwaukee,  33  I.  C.  C,  417,  423. 

(c)  Rights  of  communities  and  ship- 
pers not  to  be  disregarded  when  car- 
riers are  unable  to  agree  as  to  the  per- 
formance of  the  service  or  the  division  of 
the  compensation.  Grain  Rates  from  Mil- 
waukee, 33  I.  C.  C,  417,  426. 

(d)  The  Commission  considered  the 
proper  divisions  on  railroad  fuel  coal 
purchased  by  the  S.  A.  L.  Ry.,  the  A.  C. 
L.  R.  R.,  and  the  C.  C.  &  O.  Ry.  and 
connections.  The  latter  line,  the  coal 
company  owning  the  mine,  and  the  fuel 
company  which  was  the  sales  agent, 
were  controlled  by  the  same  interests. 
The  divisions  accorded  the  purchasing 
iines  were  out  of  all  proportion  to  the 


lengths  of  their  hauls.  Thus,  coal,  pur- 
chased by  the  S.  A.  L.  Ry.  was  shipped 
from  points  of  origin  in  Virginia  to  the 
Junction  point,  Bostic,  240  miles,  divi- 
sion 99c;  thence  to  Ellenboro,  5.7  miles, 
division  |1.16;  where  it  was  "reconsign- 
ed"  to  points  of  actual  consumption  hi 
the  southeast,  though  it  moved  from 
Bostic  in  through  trains.  The  division 
of  $1.16  to  Ellenboro  exceeded  that  ac- 
corded on  hauls  to  the  consuming  points. 
Similar  expedients  to  enhance  the  divi- 
dend of  the  purchasing  line  was  r^ 
sorted  to  in  the  case  of  the  A.  C.  L.  R. 
R.  and  C.  &  W.  C.  Ry.  coal  for  the  latter 
line  was  transported  to  Spartanburg,  the 
Junction,  242  miles,  and  thence  to  Roe- 
buck, 7  miles.  The  through  rate  was 
$2.10  to  Roebuck;  97  l-2c  to  the  C.  C.  & 
O.  Ry.  and  $1.12  1-2  to  the  C.  &  W.  C. 
Ry.  HELD  (1)  the  character  of  a  ship- 
ment and  not  formal  incidents,  such  as 
billing,  determine- tnc  rate  and  divisions 
applicable.  Rates  and  divisions  to 
points  of  actual  consumption  must  be 
applied  to  railway  fuel  coal  shipments 
involved;  (2)  the  divisions  received  by 
the  coal  purchasing  lines  were  special 
and  abnormal;  (3)  carriers  expected  to 
adjust  divisions  to  meet  views  expressed. 
Rates  on  Railroad  Fuel  and  Other  Coal 
36  I.  C.  C.  1. 

(e)  Disagreement  between  carriers  as 
to  divisions  of  rates  is  of  itself  no  Justi- 
fication for  an  increase  in  rates.  Coal 
to  Kentucky  Points,  37  I.  C.  C.  194,  197. 

(f)  It  is  not  Just  to  the  Commission 
to  set  its  machinery  in  motion  and  to 
create  a  situation  compelling  a  hearing 
and  making  of  a  record  only  to  develop 
fact  that  there  is  a  controversy  between 
carriers  respecting  divisions.  They 
should,  in  such  circumstances,  submit 
the  matter  for  adjustment  Coal  from 
Toluca,  111.,  37  1.  C.  C.  230,  231. 

(g)  Disagreements  among  carriers  rel- 
ative to  divisions  of  Joint  rates  are  insuf- 
ficient to  Justify  the  cancellation  of  such 
rates.  Passenger  Fares  from  MUwaukee, 
Wis.,  38  I.  C.  C.  98,  100. 

(h)  Mere  fact  of  disagreement  be- 
tween carriers  as  to  divisions  does  not 
prove  that  Joint  rates  are  unreasonable, 
or  that  routes  over  which  they  are  ap- 
plied should  be  abandoned.  Carriers 
should  make  further  endeavor  to  agree. 
Lake  and  Rail  Rate  Cancellations,  38  I. 
C.  C.  201,  202. 

(1)  Question  of  divisions  should  not 
be  permitted  to  deprive  complainant  of 
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reasonable  and  nondiscriminatory  rates. 
West  Lumber  Co.  t.  St  L.  ft  S.  F.  R.  R. 
Co.,  38  I.  C.  C.  401,  404. 

(J)  Cancellation  of  transit  regula- 
tions, the  only  Jnstiflcation  therefor  be- 
inff  a  disagreement  as  to  divisions,  not 
Justified.  If  Interested  carriers  are  un- 
able to  reach  an  agreement,  further  hear- 
ing may  be  arranged  for,  and  divisions 
prescribed.  Grain  Transit  Rules  at  Buf- 
falo, K.  T.,  39  I.  C.  C.  680,  582. 

(k)  Upon  supplemental  petition  alleg- 
iBS  that  through  routes  and  Joint  rates 
via  routes  formed  by  certain  rail  lines 
and  the  Port  Huron  &  Duluth  Steamship 
Company,  had  been  made  effective  In 
compliance  with  the  Commission's  order, 
but  that  parties  had  been  unable  to  agree 
upon  divisions,  the  proceeding  was  re- 
opened and  divisions  prescribed.  Port 
Huron  &  Duluth  S.  S.  Co.  v.  P.  R.  R. 
Co.,  40  I.  C.  C.  335. 

(1)  The  Fort  Smith,  Poteau  &  West- 
ern Railway  Company  is  a  common  car- 
rier and  is  entitled  to  receive  divisions 
out  of  Joint  rates  established.  Carriers 
should  renew  their  efforts  to  agree  upon 
divisions.  Poteau  Coal  &  Mercantile  Co. 
V.  A.  &  S.  Ry.  Co.,  40  I.  C.  C.  459,  463, 
464. 

(m>  Complainant  operating  a  rail- 
road between  Horgantown  and  Morgan* 
town  A  Kingwood  Junction,  W.  Va.,  con- 
necting at  each  end  with  the  B.  A  O. 
R.  R.,  alleged  its  inability  to  agree  with 
tlie  latter  upon  the  divisions  of  their 
Joint  rates  established  as  a  result  of 
the  Five  Per  Cent  Case,  31  L  C.  C.  351; 
32  I.  C.  C.  325,  and  asked  that  the  rates 
be  apportioned  by  the  Commission.  But 
in  that  proceeding  the  Commission  did 
not  require  the  maintainance  of  any  cer- 
tain rates  for  the  future;  but  merely 
considered  the  general  level  of  all  rates. 
The  propriety  of  the  Joint  rates  of  the 
M.  &  K  R.  R.  were  not  the  subject  of 
particular  investigation  or  considera- 
tion. HELD,  (1)  that  the  rates  the  di- 
visions of  which  were  asked  had  not 
been  before  the  Commission  in  the 
sense  that  their  individual  reasonable- 
ness had  been  involved;  and  (2)  that 
the  Joint  rates  involved  were  not  specifi- 
cally required  in  the  Five  Per  Cent 
Case  within  the  meaning  of  Section  15, 
and  the  Commission  bould  iiot  proceed 
to  the  fixing  of  divisions.  Complaint 
dismissed.  Morgantown  ft  Kingwood 
Divisions,  40  I.  C.  C.  509. 

(n)  -  A  carrier  which  has  raised    the 


question  of  proper  divisions  against  its 
competitors  cannot  object  to  such  find- 
ings relative  to  its  own  divisions  as  the 
evidence  Justifies.  Class  Rates  from 
Chestnut  Ridge  Ry.  Stations,  41  I.  C.  C. 
61,  67. 

(o)  In  Advances  On  Coal,  27  I.  C.  C. 
71,  the  Commission  held  that  the  carriers 
had  not  Justified  proposed  increased 
rates  on  coal  and  coke  from  mines  in 
various  states  to  points  within  the  switch- 
ing limits  of  Chicago  on  the  rails  of  the 
C.  M.  &  St.  P.  Ry.  The  latter  now  asked 
that  the  divisions  which  it  might  receive 
be  fixed.  It  performed  only  a  terminal 
service,  in  no  instance  involving  a  haul 
of  more  than  12  miles,  for  which  it  re- 
ceived |4  per  car  from  the  line  carriers 
plus  10c  per  ton  for  the  excess  over  60,000 
lbs.  from  the  shipper.  Its  revenue  was 
15.25  per  average  car  of  42^  tons;  in 
lieu  of  which  it  asked  a  division  of  30c 
per  ton  or  112.75  per  car.  But  the  pur- 
pose of  the  Jjowrey  tariff  was  to  create 
a  reciprocal  arrangement  under  which 
the  carriers  offset  one  against  another 
their  relative  advantages  and  disadvant- 
ages. On  commodities  generally  the  C. 
M.  &  St.  P.  Ry.  both  paid  and  received 
20c  per  ton  for  terminal  delivery;  and 
while  it  handled  no  commercial  coal  from 
outside  Chicago,  it  did  bring  into  that 
city  large  quantities  of  grain  which  other 
lines  delivered  for  it  at  only  |3  per  car. 
The  rate  from  Terre  Haute,  Ind.,  to  Chi- 
cago, 188  miles,  was  77c,  yielding  to  the 
line  carrier  4.09  mills  per  ton  mile  be- 
fore deducting  20c  per  ton,  but  only  3.03 
mills  after  such  deduction.  BYom  Cam- 
bridge, O.,  557  miles,  this  rate  was  165c, 
yielding  2.96  and  2.60  mills,  respectively. 
HiELD  that  the  Coi!mnission  did  not  feel 
Justified  in  ordering  a  basis  of  division 
different  from  that  existing.  It  could 
not  ignore  considerations  of  reciprocity 
in  respect  to  the  whole  traffic  governed 
by  the  Lowrey  tariff.  Advances  on  coal 
Within  Chicago  Switching  District,  41  I. 
C.  C,  302. 

(p)  Carriers  unable  to  agree  to  the 
divisions  of  Joint  rates  on  pig  iron  from 
Virginia  furnaces  to  northern  points.  Di- 
visions prescribed  for  future.  Low  Moor 
Iron  Co.  of  Virginia  v.  C.  ft  O.  Ry.  Co., 
42  I.  C.  C.  221. 

(q)  Carriers  unable  to  agree  on  divi- 
sions of  Joint  rates  on  cement  from  Kos- 
ns^sdale,  Ky.,  to  Illinois,  Indiana,  and 
Onlo,  found  reasonable  in  previous  re- 
port, case  reopened    and    divisions  pre- 
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scribed.  Kosmoe  Portland  Cement  Co.  t. 
I.  C.  R.  R.  Co.,  42  I.  C.  C.  877. 

§e.     Right  to  DIvieiont. 
See  Tap  Lines  §9. 

(a)  Unjustly  dlecrimlnatory  for  a  car- 
rier to  demand  higher  division  of  Joint 
ratee  when  traffic  is  routed  via  one  than 
when  it  is  routed  via  another  connecting 
carrier.  Chattanooga  Packet  Co.  v.  I.  C. 
R.  R.  Co.,  33  I.  C.  C,  384,  391. 

(b)  In  considering  whether  divisions 
to  consunoing  carriers  are  improper, 
the  determining  factor  is  whether  per- 
son who  receives  an  unpublished  refund 
controls  the  routing.  Rates  on  Railroad 
Fuel  and  Other  Coal,  36  I.  C.  C,  1,  4. 

(c)  If  revenues  of  carrier  derived 
from  grain  rehandled  at  a  certain  point 
are  insufficient,  a  greater  division  should 
be  accorded.  Henderson  Commercial 
Club  V.  I.  C.  R.  R.  Co.,  36  I.  C.  C.  20,  28. 

(d)  No  abnormal  divisions  or  allow- 
ances may  in  any  cases  be  made,  for  it 
is  evident  that  by  paying  or  permitting 
more  to  be  paid  than  would  be  Just  and 
reasonable  for  any  service  performed  by 
the  industrial  line  the  trunk  lines  may 
be  giving  the  controlling  industry  a  re- 
bate. Chestnut  Ridge  Ry.  Case,  87  I.  C. 
C.  658,  660. 

(e)  The  Commission  considered  whe- 
ther the  N.  &  W.  Ry.  might  lawfully 
maintain  and  divide  Joint  rates  with  the 
M.  ft  R.  V.  and  V.  S.  railways,  and  whe- 
ther the  existing  divisions,  if  otherwise 
proper,  were  reasonable  in  amount.  The 
M.  ft  R.  V.  Ry.  extended  from  its  Junc- 
tion with  the  N.  ft  W.  Ry.  at  Marion,  Va. 
18  miles  to  Sugar  Qrove;  the  V.  S.  R.  R. 
extended  from  Sugar  Grove,  12  miles  to 
Fairwood.  A  lumber  company  owned  all 
of  the  stock  of  both  railways,  but  most  of 
the  bonds  were  in  other  hands.  A 
freight  train  was  operated  over  each 
road  daily  in  both  directions,  and  a  mix- 
ed train  made  a  round  trip  daily  over 
both  roads.  The  traCTic  on  the  M.  ft  R. 
V.  in  1915  consisted  of  9083  passengers, 
99,077  tons  of  lumber  and  other  forest 
products,  and  38,317  tons  of  other  arti- 
cles; on  the  V.  S.,  8780  passengers,  52,- 
774  tons  of  forest  products,  and  9003 
tons  of  other  articles.  The  logging  com- 
pany operated  logging  roads  connecting 
with  the  two  lines;  but  neither  did  the 
lumber  company  operate  over  the  rails 
of  the  carriers,  nor  they  over  its  logging 
roads.  About  44,700  tons  of  freight  were 
handled  by  the  M.  ft  R.  Y.  for  indepen- 


dent  shippers,   including   several   large 
lumber  companies,  and  about  14,900  tons 
by  the  V.  S.  R.  R.    All  shippers  of  lum- 
ber were  treated  exactly  alike,  both  as 
to  service  and  as  to  rates.    The  rates  on 
tanning  extract  from  Teas  on  the  M.  ft 
R.  V.  to  Boston,  Mass.,  New  York,  N.  T., 
Philadelphia,   Pa.,   Ashland,   Ky.,   Cleve- 
land, O.,  and  Grand  Rapids,  Mich.,  were 
27.3,  25.2,  23.1,  16.0,  24.3,  and  28.2c  per 
100  lbs.     On  oak,  hemlock,  and  spruce 
from  Marion  to  New  York,  Norfolk,  Co- 
lumbus, Indianapolis,  and  St.  Louis,  the 
rates  were  25,  14^  14.7,  21.5,  and  25.7c; 
from  Sugar  Grove  to  the  same  destina- 
tions, 26.  16,  16.3,  23.1,  and  27.3c,  and 
ftom  Fairwood,  27.5,  17.6,  17.9,  24.7,  and 
28.9c.     The  N.  ft  W.  Ry.  was  the  only 
trunk  line  participating  in  the  traffic  that 
reduced  its  proportions  of  the  rates  on 
traffic  from  beyond  Marion.    Ita  connect 
tions  divisions  were  the  same  whether 
the  traffic  originated  at  Marion  or  be- 
yond.   The  M.  ft  R.  y.  maintained  a  lo- 
cal of  3.6c  on  lumber  and  articles  taking 
the   same   rates   between     Marion  and 
other   stations   for   distances   up   to  20 
miles,  applicable  also  on  interstate  traf- 
fic.   The  v.  S.  published  a  rate  of  1.5c 
on  oak,  spruce  and  hemlock  lumber,  and 
2c   on   other  kinds,  for  like   distances. 
HE2LD,   (1)   that  the  scale  of  maTimnm 
divisions   prescribed   in  The   Tap   Line 
Case,  31  I.  C.  C.  490,  was  applicable  to 
the  rates  on  lumber  and  forest  products 
maintained  by  the  N.  ft  W.  Ry.  and  its 
connections  with  the  M.  ft  R.  V.  and  V. 
S.  railways,  and  to  the  amounts  by  which 
the  N.  ft  W.  shrank  its  proportions  of 
the  rates  applicable  locally  from  Marion; 
(2)  that  any  divisions  paid  to  the  latter 
lines,  out  of  the  Joint  rates,  exceeding 
such  maximum  divisions  were  unreason- 
able, tSie  distances  from  points  on  the 
V.   S.  to   be  measured   continuously  to 
Marion;  and  (3)  that  the  3c  division  paid 
by  the  N.  ft  W.  to  the  M.  ft  R.  V.  out  of 
the  through  rates  on  tanning  extract  did 
not  appear  to  be  unreasonable  or  discrim- 
inatory.   M.  ft  R.  V.  Ry.  Case,  42  L  C. 
C.  607. 

§7.    As  Evidence. 

(a)  The  lailure  of  carriers  to  agree 
upon  divisions  of  Joint  rates  does  not 
Justify  the  imposition  of  unreasonable 
rates,  and  would  still  less  Justify  spe- 
cific violations  of  the  statute.  Through 
Rates  from  Buffalo-Pittsburg,  36  L  C. 
C.  325,  328. 

(be)  Divisions  of  the  Joint  through 
rates  which  must  be  paid  to  the  originat- 
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ing  carriers  considered  Important  factor 
in  making  fnel  coal  contracts.  Rates  on 
Railroad  Fael  and  Other  Coal,  86  L  C.  C. 
1»  3. 

(d)  Disagreements  among  carriers 
reULtive  to  divisione  of  joint  rates  are  in- 
snifi9ient  to  Justify  cancellation  of  such 
rates.  Passenger  Fares  from  Milwau- 
kee, Wis.,  38  I.  C.  C.  98,  100. 

(e)  It  is  clear  that  division  sheets  or 
statements  that  are  filed  with  the  Com- 
mission must  be  considered  public  rec- 
ords. Diyisions  of  Joint  Rates  Applic- 
able to  Fuel  Coal,  38  I.  C.  C.  169,  170. 

(f)  A  mere  fact  of  disagreement  be- 
tween the  carriers  as  to  divisions  does 
not  prove  that  the  joint  rates  are  unrea- 
scmable,  or  that  the  routes  over  which 
they  are  applied  shouid  be  abandoned. 
Lake  and  Rail  Rate  Cancellations,  88  I. 
C.  G.  201,  202. 

(g)  Divisions  of  rates  are  ordinarily 
of  no  concern  to  shippers  when  the  thru 
charges  are  themselves  reasonable.  Ben- 
nett ft  Son  V.  C.  &  O.  Ry.,  88  I.  C.  C,  810, 
314. 

(h)  Order  requiring  filing  of  division 
sheets  or  statements  covers  all  ship- 
ments of  company  fuel  irrespective  of 
purpose  for  which  fuel  is  used,  and  fact 
that  division  accruing  on  a  shipment  of 
company  fuel  is  same  as  division  accru- 
ing on  a  commercial  shipment  can  not  be 
conatrued  as  relieving  carrier  from  com- 
pliance with  order.  Division  sheets  filed 
with  Commission  must  be  considered 
public  records.  Filing  Divisions  on  Rail- 
way Fuel  Coal,  38  I.  C.  C.  169,  170. 

(i)  Divisions  are  ordinarily  of  no  con- 
cern to  shipper  when  through  charges 
themselves  are  reasonable,  and  divisions 
of  the  Alexandria,  Va.,  rates  are  not  a  cri- 
terion for  guidance  in  determining  what 
rates  should  apply  to  Culpeper  and  Ma- 
nassas, Va.  Bennett  &  Sons  v.  C.  ft  O. 
Ry.  Co.,  38  I.  C.  C.  310,  314. 

(J)  The  division  of  a  joint  rate  which 
a  carrier  accepts  is  not  a  fair  measure  of 
its  local  rate.  PlUsbury  Flour  Mills  Co. 
V.  O.  N.  Ry.,  39  I.  C.  C.  353,  358. 

(k)  Divisions  received  by  participat- 
ing carriers  are  not  controlling  in  deter- 
mining the  reasonableness  of  the  joint- 
rail-and-water  rate  as  a  whole.  Dyes 
from  New  York,  N.  T.,  40  I.  C.  C.  646, 
549. 

G)  Divisions  received  by  participat- 
ing carriers  are  not  controlling  in  deter- 


mining the  reasonableness  of  the 
through  rate  as  a  whole.  Dyes  from 
New  York,  N.  Y.,  40  I.  C.  C.  546,  549. 

(m)  Agreement  between  carriers  as  to 
divisions  not  persuasive  as  measuring 
the  relative  value  of  the  traffic  to  the  re- 
spective participants.  Low  Moor  Iron 
Co.  of  Virginia  v.  C.  ft  O.  Ry.  Co.,  42  I. 
C.   C.   221,   229,   280. 

IV    LEGALITY 
§8.    In  General 

(a)  All  divisions  upon  fuel  coal  must 
be  made  in  good  faith  wthout  respect  to 
the  fact  that  one  of  the  carriers  is  the 
purchaser  of  such  coal.  Rates  on  Rail- 
road Fuel  and  Other  Coal,  36  I.  C.  C, 
1,  6. 

(b)  To  carrier  who  is  shipper  or  con- 
signee must  be  fixed  by  some  considera- 
tions which  determine  divisions  of  com- 
mercial shipments.  Rates  on  Railroad 
Fuel  and  Other  Coal,  36  I.  C.  C,  1,  9. 

(c)  Division  based  on  fictitious  billed 
destination  is  discriminatory  against 
commercial  shippers.  Rates  on  Railroad 
Fuel  and  Other  Coal,  36  I.  C.  C,  1,  IL 

(d)  Payment  of  special  and  abnormal 
divisions  to  carrier  who  is  also  shipper 
partakes  of  the  nature  of  a  rebate.  Rates 
on  Railroad  Fuel  and  Other  Coal,  36  I. 
C.  C,  1,  11. 

(e)  The  Fort  Smith,  Poteau  ft  West- 
em  Railway  Company  is  a  common  car^ 
rier  and  is  therefore  entitled  to  receive 
divisions  out  of  the  joint  rates  establish- 
ed. Poteau  Coal  ft  Mercantile  Co.  v.  A. 
ft  S.  Ry.  Co.  40  I.  C.  C.  459,  463. 

V.    REASONABLENESS  AND  DISCRIM- 
INATION. 

§9.    In  General 

See  Advanced  Rates  §19  (e);  Bas- 
ing Points  and  Lines  §1  (J) ;  Dis- 
crimination §6  (b). 

(a)  The  Commission  investigated  the 
propriety  of  divisions  and  allowances 
accorded  by  the  C  R.  R.  of  N.  J.  and  tl^^ 
L.  ft  N.  E.  R.  R.  lo  the  C.  R.  Ry.;  a  line 
extending  from  Lehigh  Gap  to  Kunkle- 
town.  Pa.,  10.5  miles,  with  a  branch  of  9.49 
miles  from  Palmerton  East  through  Par 
merton  to  a  connection  with  the  C.  R.  R. 
of  N.  J.  This  branch  connected  the 
plants  of  the  New  Jersey  Zinc  Co.,  which 
owned  the  stock  of  the  C.  R.  R.  Ry.  AU 
the  tracks  of  the  railroaa  were  outside 
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the  plant  enclosures  of  tlie  sine  com- 
pany, which  handled  traffic  within  its 
plants  with  its  own  locomotives.  The 
industry  contributed  93  per  cent  of  the 
total  tonnage  and  74.7  per  cent  of  the 
freight  revenue;  but  utilized  less  than 
2  miles  of  track  for  its  traffic,  the  10 
miles  of  track  extending  from  Palmer- 
ton,  east  to  Kunkletown  being  used  al- 
most exclusively  for  service  of  the  gen- 
eral public.  The  L.  &  N.  E.  R.  R.  ab- 
sorbed the  |2  charge  of  the  C.  R.  Ry. 
for  switching  between  the  industry 
plants  and  its  rails.  HELD  that  any  di- 
vision of  more  than  |1  per  car  on  traf- 
fic from  the  east  plant  to  point  of  inter- 
change, about  100  yards,  was  excessive. 
Chestnut  Ridge  Ry.  Case,  37  I.  C.  C.  658. 

(b)  In  Port  Huron  &  Duluth  S.  S. 
Co.  V.  Penn.  R.  R.,  35  I.  C.  C.  475,  the 
Commission  directed  the  establishment  of 
through  routes  and  Joint  rates  between 
points  on  the  lines  of  carriers  entering 
Duluth  and  Superior  from  the  west  and 
points  in  trunk  line  territory  on  the 
lines  of  the  Penn.  R.  R.,  via  such  western 
line,  complainant's  boat  line,  the  G.  T. 
Ry.  of  Can.,  and  the  Penn.  R.  R.  These 
were  established  but  the  parties  were  un- 
able to  agree  on  divisions  and  the  case 
was  reopened.  Positions  of  the  Parties 
Respecting  the  Issues:  The  Joint  rate 
of  23c  per  100  pounds  on  grain 
from  Minneapolis  to  New  York  was 
taken  as  representative.  The  boat 
line  asked  that  the  cost  ot  transfer  be- 
tween boat  and  car  be  first  deducted  and 
the  balance  of  the  rate  prorated  among 
the  carriers,  in  proportion  to  short-line 
distances,  the  Penn.  R.  R.  asked  the 
same  division  as  it  received  on  all-rail 
trai&c  to  Chicago,  Interchanged  with  the 
Grand  Trunk  at  Black  Rock,  N.  Y.;  the 
6.  T.  Ry.  of  Canada  objected  to  this 
plan;  and  the  western  lines  questioned 
the  Jurisdiction  of  the  Commission. 
Jurisdictional  Objections:  In  Sub- 
stance, the  Penn.  R.  R.  asked  larger 
divisions,  while  the  G.  T.  Ry.  and  the 
western  lines,  while  satisfied  with  theirs, 
were  not  willing  to  receive  less.  HELD, 
that  the  extent  to  which  carriers  might 
be  in  accord  as  to  divisions  was  a  fact 
to  be  considered  in  determining  the 
issues,  but  did  not  limit  the  Commis- 
sion's Jurisdiction  over  divisions  to  a 
part  only  of  the  Joint  rate.  Basis  of 
Divisions  of  Rates  Applicable  To 
Other  Routes:  Where  the  L.  V.  R. 
R.  was  the  eastern  link  in  the 
through  route,  the  divisions  of  the 
23c    rate    were    as    follows:     western 


lines,  5.8c;  boat  line,  5.8c;  G.  T.  Ry., 
4c;  and  L.  V.  R.  R.,  7.4c.  These  di- 
visions were  determined  thus:  25 
per  cent  to  the  western  lines;  then 
3c  deducted  and  added  to  the  proportion 
of  the  L.  V.  R.  R.;  leaving  14.2c  of  which 
the  boat  line  received  33.6  per  cent; 
from  the  remainder  a  terminal  allow* 
ance  of  1.3c  deducted  and  given  to  the 
G.  T.  Ry.;  and  the  balance  divided,  33.7 
per  cent  to  the  G.  T.  Ry.  and  66.3  per 
cent  to  the  L.  V.  R.  R.  Com- 
plainant's Proposed  Basis:  Was  that 
the  cost  of  transfer  between  the  car  and 
boat  be  deducted  and  retained  by  the 
carrier  subject  to  the  expense,  and  the 
balance  prorated,  using  344  miles  as 
complainant's  constructive  mileage,  and 
411  miles,  the  distance  between  Buffalo 
and  New  York,  as  the  Pennsylvania 
Railroad's  proportion.  Dividing  the 
transfer  cost,  3V&c,  as  proposed,  one- 
fourth  each  to  the  western  lines  and  the 
G.  T.  Ry.  and  one-half  to  the  boat  line, 
would  leave  a  remainder  of  19 ^c,  a- 
the  divisions  would  be  as  follows:  west- 
ern lines,  150  miles,  3.58c;  boat  line,  344 
constructive  miles,  7.82c;  G.  T.  Ry.,  200 
miles,  4.40c;  and  Pennsylvania  R.  R.  411 
miles,  7.25c.  Compiainantfs  Evidence-  of 
Operating  Cost:  Indicating  an  oper- 
ating cost  of  5.99c  per  100  pounds, 
but  was  not  satisfactory  owing  to 
failure  to  completely  separate  freight 
and  passenger  costs.  Divisions  Ask- 
ed by  Pennsylvania  Railroad:  This 
line  represented  that  it  would  receive 
little,  if  any,  new  traffic  over  the 
through  route  involved,  and  would  on 
the  other  hand  be  short-hauled  on  mudi 
traffic  which  would  otherwise  move  a 
longer  mileage  over  its  rails.  It,  through 
the  division  it  received  from  all-rail 
traffic,  interchanged  with  the  G.  T.  Ry. 
at  Black  Rock  a  fair  return,  be- 
cause the  division  was  less  than 
it  would  receive  on  a  mileage  pro- 
rate. The  result  of  applsring  a  mileage 
prorate  without  terminal  deducti(»s 
would  be  as  follows:  western  lines,  150 
miles,  2.9c;  boat  line,  344  constructive 
miles,  6.5c;  G.  T.  Ry.,  200  miles,  3.8c; 
and  Pennsylvania  Railroad,  518  miles, 
9.8c.  Using  the  average  mileages  of  the 
western  lines  and  of  the  lines  east  of 
Buffalo,  the  resulting  divisions  would 
be:  western  unes,  163  miles,  3.3c;  boat 
line,  344  miles,  6.8c;  G.  T.  Ry.,  200  miles, 
4c;  and  eastern  lines,  450  miles,  8.9c. 
On  traffic  from  other  groups  than  the 
Chicago  group  the  Penn.  R.  R.  received 
substantially  more    than  9.6c.      HELD, 
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(1)  that  the  division  of  the  western  lines 
should  not  exceed  5c;  (2)  that  the 
division  of  the  Penn.  R.  R.  should  not 
exceed  9.2o;  (8)  that  the  balance  of  the 
through  rate,  8.8c.  should  be  prorated 
between  complainant  boat  line  and  the 
6.  T.  Ry.  of  Canada,  counting  two  war 
ter  miles  as  one  rail  mile;  (4)  that  the 
resulting  diylsions  should  be:  to  the 
boat  line  5.6c;  G.  T.  Ry.,  8.2c.  Port 
Huron  &  Duluth  S.  S.  Go.  y.  P.  R.  R.. 
40  I.  C.  G.  836. 

• 

(c)  The  allowance  of  smaller  divisions 
to  purchasing  lines  by  carriers  from  Al- 
abama than  by  the  Illinois  Central  may 
enable  purchasing  lines  to  get  their  fuel 
coal  delivered  to  them  at  equal  rates 
from  Alabama  or  western  Kentucky  and 
southern  Illinois  even  though  local  rates 
to  theiV  Junction  point  may  be  lower 
from  Alabama;  but  this  does  not  prove 
that  the  arrangement  is  inequitable 
where  connecting  carriers  are  different, 
serve  different  producing  fields,  and  are 
active  competitors.  Galloway  Coal  Go. 
V.  A.  G.  S.  R.  R.  Co.,  40  I.  G.  C.  311,  325. 

(d)  In  30  L  C.  G.  505,  the  Commis- 
sion directed  the  establishment  of  Joint 
rates  on  bituminous  coal  shipped  from 
Oak  HiUs,  Colo.,  on  the  D.  ft  S.  L.  R  R. 
to  stations  on  the  C.  R.  I.  &  P.  in  Kan- 
sas, Nebraska  and  Missouri,  and  in  35 
I.  C.  C.  466,  prescribed  divisions  to  the 
former  carrier  of  $1.12  per  ton  on  nut, 
slack  and  pea,  and  $1.18  on  lump  coal. 
On  rehearing  it  appeared  that  in  some 
instances  the  rates  on  lump  coal  were 
the  same  as  those  on  nut,  slack  and 
pea.  HELD,  former  holdings  adhered 
to,  except  that  where  the  rates  on  nut, 
slack  and  pea  coal  were  the  same  as 
those  on  lump  coal  the  D.  &.  S.  L.  R.  R 
should  be  allowed  a  division  of  $1.18  on 
the  former.  Coal  Rates  from  Oak  Hills, 
Colo.,  40  I.  C.  C.  497. 

§10.     Evidence 

See  Evidence  §44%   (a);   Proced- 
ure  Before   Commission  §2    (p). 

(a)  Grades  and  curves  are  considered 
in  determining  reasonable  divisions.  Low 
Moor  Iron  Co.  of  Virginia  v.  G.  ft  O.  Ry. 
Co.,  42  L  C.  C.  221,  225. 

(b)  Operating  conditions  appear  more 
dittcult  south  of  the  gateways,  and  com- 
parisons of  traffic  densities  and  revenues 
of  northern  and  southern  carriers  argue 
for  divisions  south  of  the  gateways  at 
least  as  great  as  suggested  by  the  south- 
era  carriers.    Low  Moor  Iron  Go.  of  Vir- 


ginia V.  C.  &  O.  Ry.  Co.,  42  I.  C.  C.  221 

225.  228. 

(c)  Divisions  shown  would  yield  very 
little  revenue  for  the  service  performed, 
but  are  not  necessarily  too  low  merely 
because  they  are  less  than  local  rates 
from  the  Ohio  River  for  like  service.  Le- 
high Portland  Cement  Co.  v.  B.  &  O.  S. 
W.  R.  R.  Co.,  42  I.  C.  C.  406,  409. 

(d)  Divisions  paid  by  the  Norfolk  & 
Western  Ry.,  out  of  joint  rates  on  lumber 
to  various  points  found  excessive  and  un- 
reasonable to  extent  that  they  exceeded 
the  maximum  divisions  prescribed  in  Tap 
Line  Case,  31  I.  C.  C,  490.  In  re  Marion 
&  Rye  Valley  Ry.  Co.,  Virginia  South- 
em  R.  R.  Co.,  42  I.  C.  C.  607,  612. 

DOCKAGE 

CR088  REFERENCES 
See  Allowances  §14  (a) ;  Commod- 
ity Rates  §5  (dd);  Reasonable- 
ness  of  Rates  §31  (a) ;  Transpor- 
tatlon  §8  (c);  Special  Contract 
§7  (a);  Special  Rates  and  Ser- 
vices  (e);  Switch  Tracks  and 
Switching  §3  (g);  Water  Car- 
rleps  §3  (b),  (d). 

DRAYAGE. 

CROSS    REFERENCES 

See  Demurrage  §2   (I);     Routing 
and  Mlsrouting  §5)4  (de). 

(a)  Any  teaming  and  drayage  serrice 
must  be  entirely  separate  from  joint 
rates  herein  prescribed  or  in  diYision 
thereof.  Stone's  Express  y.  B.  &  M.  R. 
R,  33  I.  C.  C,  638,  642. 

(b)  Peaches  and  cantaloupes  destined 
to  New  Yorlt  City  were  drayed  from 
Jersey  City  owing  to  strike.  Former 
award  of  reparation  for  drayage  charges 
affirmed.  National  League  of  Commis- 
sion Merchants  of  the  U.  S.  v.  P.  R.  R. 
Co.  Unrep.  Op.  2004. 

(c)  Complainant  alleged  that  the  ini- 
tial carrier  had  misrouted  a  carload  of 
oaiE  lumber  shipped  from  JaclLson,  Tenn. 
to  Preston,  Ont.,  involving  drayage 
charges  that  would  not  have  otherwise 
accrued.  The  shipper  specified  "Canad- 
ian Pacific  delivery;"  but  the  initial  car- 
rier's agent  erroneously  substituted 
"Grand  Trunk  delivery,"  thereby  causing 
delivery  at  some  distance  from  con- 
signee's place  of  business.  HBLD  that 
the  shipment  was  misrouted.    Reparation 
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awarded.     Bedna  Toung  Luzn.  Co.  v.  I. 
C.  R.  R.,  38  I.  C.  C.  6b7. 

(d)  Reparation  awarded  for  demur- 
rage and  drayage  charges  caused  by 
mlsdeliyery.  Robinson  Clay  Product  Co. 
V.  A.,  C.  &  Y.  Ry.  Co..  40  I.  C.  C.  177. 

(e)  Regulation  that  outside  shippers 
shall  employ  a  certain  drayage  company 
to  remove  their  freight  from  the  station 
is  one  whose  lawfulness  is  gravely  open 
to  doubt  and  which  should  be  promptly 
canceled*  thereby  permitting  outside 
shippers  their  choice  of  agencies  of  wag- 
on haul.  St.  Louis  (Cupples  Station) 
Terminal  Regulations.  40  I.  C.  C.  425»  433. 

(f)  Reparation  awarded  for  drayage 
charges  resulting  from  initial  carrier's 
failure  to  promptly  transmit  to  connect- 
ing carrier  request  for  diversion.  Central 
Foundry  Co.  v.  S.  Ry.  Co.,  42  I.  C.  C.  383. 

(g)  Complainant  alleged  that  because 
of  the  caiTiers  having  misrouted  four  less 
than  carload  shipments  of  machine  com- 
pressed cotton  in  bales,  shipped  ftom 
Taunton,  Mass..  to  Chicago.  111.,  complain- 
ant was  damaged  in  the  sum  of  |12  dray- 
age charges.  The  shipments  were  routed 
by  the  shipper  "Lehigh  &  Wabash  De- 
spatch," and  should  have  arrived  in  Chi- 
cago by  way  of  the  Wabash  R.  R..  but 
they  arrived  by  way  of  a  different  line, 
and  drayage  was  necessary  to  accom- 
plish delivery  at  the  plant  of  the  con- 
signee. But  it  did  not  appear  that  the 
Chicago  flat  rate  would  have  applied, 
even  had  the  shipments  moved  as  direct- 
ed. HBLD.  That  the  shipments  were  mis- 
routed  but  that  complainant  had  failed 
to  prove  damage.  Complaint  dismissed. 
Taunton  Dye  Works  A  Bleachery  Co.  v. 
N.  Y..  N.  H.  &  H.  R.  R.  Co..  42  I.  C.  C. 
367. 

DUMPED 

(a)  Carrier  states  term  "dumped"  in 
railroad  parlance  means  to  store  at  own- 
er's risk  and  expense.  Sharon  Steel 
Hoop  Co.  V.  P.  R.  R.  Co..  42  I.  C.  C.  495, 
496. 

DRAWING  ROOMS 

CROSS    REFERENCES 
See  Passenger  Fares  and  Facili- 
ties §5^. 

DUMPING  AND  TRIMMING 

CROSS   REFERENCES 
See  Facilities  and  Priviieaes  §6; 
§10  <a);  Storaoe  §3  (da). 


DUNNAGE 

CROSS   REFERENCES 
See  Allowances     $8   (2)    (b);  §8 
(2/2). 

DUPLICATE  SHIPMENTS 

CROSS    REFERENCES 
See  Classification  S12Vi. 

EATING  HOUSES 

(a)  Conceding  that  a  carrier  has  no 
right  to  enter  the  field  of  general  busi- 
ness and  transport  the  articles  and  com- 
modities used  and  sold  therein  at  less 
than  the  regular  published  rates  avail 
able  to  the  general  public,  it  has  the 
right  to  provide  eating  houses  for  its 
passengers  and  employes  at  points  on  its 
line,  and  may  transport  the  articles  and 
commodities  for  the  use  of  such  eating 
houses  at  less  than  the  full  publMied 
rate.  Montgomery  v.  Chicago  B.  ft  Q.  R 
Co..  228  Fed.  616.  618. 

(b)  The  establishment  by  carriers  of 
eating  houses  for  passengers  and  em- 
ployes, and  the  transportation  of  articles 
and  commodities  therefor  at  less  than 
the  published  rate,  are  administrative 
practices,  and  the  ultimate  primary 
judgment  and  discretion  which  govern 
and  condition  them  is  lodged  in  the  In- 
terstate Commerce  Commission,  to  be 
exercised  on  request  and  after  due  in- 
vestigation and  consideration  of  the  pub- 
lic interest  concerned,  and  in  view  of  the 
preference  and  discrimination  clauses  of 
the  statute.  Montgomery  v.  Chicago  R 
ft  Q.  R.  Co..  228  Fed.  616.  618. 

(c)  FrcHn  common  knowledge  and  ex- 
perience, as  well  as  from  the  permissive 
provisions  of  the  statute  as  thus  ad- 
ministratively construed,  it  must  be  as- 
sumed that  railroad  eating  houses,  within 
the  prescribed  limitations,  are  desirable 
for  the  convenience  of  passengers  and 
employes.  In  tills  sense  they  are  neces- 
sary, and  this  whether  or  not  other  and 
privately  owned  restaurants  are  avail- 
able at  the  same  point  The  advantage 
of  a  common  control  of  train  schedules 
and  eating  facilities  makes  this  so. 
Montgomery  v.  Chicago  B.  ft  Q.  R.  Co.. 
228  Fed.  616.  619. 

(d)  It  may  be  freely  conceded  that, 
in  the  present  state  of  law.  a  common 
carrier  has  no  right  to  enter  the  field 
of  general  business  and  tran8p<Mrt  the 
articles  and  commodities  used  and  sold 
therein  at  less  than  the  regular  publish- 
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ed  rates  available  to  the  general  public. 
It  has  the  right  to  provide  eating  hoaaes 
for  its  passengers  and  employes  at  points 
on  its  line,  and  may  transport  the  arti- 
cles and  commodities  for  the  use  of  such 
eating  houses  at  less  than  the  full  pub- 
lished rate.  Such  practices  are  admin- 
istrative in  their  nature,  and  the  ultimate 
primary  judgment  and  discretion  which 
govern  and  condition  them  is  now  lodged 
in  the  Interstate  Conmierce  Commission. 
to  be  exercised  on  request  and  after  due 
investigation  and  consideration  of  the 
public  interest  concerned,  and  in  view  of 
the  preference  and  discrimination  claus- 
es of  the  Interstate  Commerce  Act  In 
termountain  Rate  Cases,  234  U.  S.  476, 
34  Sup.  Ct  986,  68  L.  ed.  1408.  Mont- 
gomery V.  Chicago  B.  &  Q.  R.  Co.,  228 
Fed.  616,  619. 

(e)  The  Interstate  Commerce  Com- 
mission adopted  a  rule  that  carriers 
might  provide  eating  houses  for  pas- 
sengers and  employes,  and  that  property 
therefor  might  be  regarded  as  necessary 
and  intended  for  the  use  of  such  cai^ 
riers  in  the  conduct  of  their  business,  but 
that  such  eating  houses  must  not  serve 
the  general  public  with  food  prepared 
ftom  commodities  carried  at  less  than 
the  published  rate,  and  that  no  utensils, 
etc.,  employed  in  serving  others  than 
passengers  and  employes  should  be  car- 
ried at  less  than  tariff  rates.  In  a  res- 
taurant proprietor's  action  for  damages 
It  was  alleged  that  a  railroad  company 
had  opened  a  restaurant  in  connection 
with  a  station,  and  operated  it  for  the 
accommodation  of  passengers  and  em- 
ployes; that  it  also  served  the  general 
pulblic;  that  it  shipped  on  its  trains  ftee 
of  charge  most  of  the  commodities  and 
supplies  used  in  such  business,  while 
plaintiff  fcM*  like  shipments  was  required 
to  apy  the  regular  published  rates;  that 
by  reason  thereof  it  was  able  to  sell  at 
prices  below  those  at  which  plaint '* 
could  make  a  profit;  that,  prior  to  the 
establishment  of  defendant's  restaurant, 
plaintiff's  daily  receipts  exceeded  $100  a 
day,  and  his  net  profits  |25  a  day;  that 
defendant's  competition  had  caused  a  de- 
crease in  the  daily  receipts  to  less  than 
ISO  a  day  and  a  decrease  in  the  profits  to 
practically  nothing;  that  plaintiff  had 
been  damaged  by  loss  of  profits  in  a  sum 
therein  specified;  and  that  there  had 
always  been  ample  facility  at  plaintiff's 
restaurant  and  other  eating  houses  for 
the  accommodation  of  the  general  public, 
including  defendant's  employes.  HELD, 
that  no  cause  of  action  was  stated,  and 


the  case  presented  was  one  requiring 
determination  by  the  Interstate  C<»n- 
merce  Conmiission  as  to  whether  the  es- 
tablishment of  an  eating  house  at  the 
point  in  question  was  proper,  as  the  pe- 
titi(m  did  not  show  that  all  supplies  were 
carried  free  of  charge,  nor  that  the  gen- 
eral public  was  served  with  food  pre- 
pared from  commodities  so  carried,  but 
did  squarely  challenge  defendant's  right 
to  establish  an  eating  house  at  that  point, 
and,  moreover,  it  did  not  appear  that 
plaintiff's  loss  of  business  was  not  due 
to  causes  not  chargeable  to  defendant. 
Montgomery  v.  Chicago  B.  &  Q.  R.  Co., 
228  Fed.  616,  617,  620. 

(f)  A  case  is  one  which  calls  for  pri- 
mary reference  to  the  Commission,  to  de- 
termine whether  the  establishment  of  a 
railway  eating  house  at  a  certain  point 
was  a  legitimate  exercise  of  administra- 
tive discretion  on  the  part  of  the  car- 
rier, and  whether  a  reasonable  rule  es- 
tablished by  the  Commission  has  been 
fairly  observed  in  such  instance.  Mont- 
gomery V.  Chicago  B.  &  Q.  R.  Co.,  228 
Fed.  616,  621. 

ELECTRIC  LINES. 

I.  CONTROL  AND  REGULATIGN. 

II.  THRU  RATBS   WITH  STBAM 

ROADS. 

III.  RIGHT  TO  FUBL  RATBS. 
lY.    TRANSFERS  AND  RATBS. 

V.     FACILITIES. 

VI.  OPERATION. 

VII.  REGULATIONS. 

VIII.  SWITCH   CONNECTIONS. 

CR088   REFERENCES 
See  Accident  Reports;     Evidence 
§20    (qq);     Financial    Operation 
§1  (m). 

I.     CONTROL  AND  REGULATION. 

(a)  Electric  railways,  other  than 
street  passenger  railways,  participating 
in  the  Interstate  movement  of  persons 
or  property  are  held  subject  to  the  re- 
quirements of  the  Commission  relative  to 
th^  filing  of  reports  of  finances  and  op- 
erations and  accidents.  Jurisdiction  over 
Urban  Electric  Lines,  33  I.  C.  C,  536. 

(be)  Proportion  of  safety  of  interstate 
travel  by  electric  lines  and  prevention  of 
abuses  that  may  arise  are  matters  of  con- 
cern to  congress.  Jurisdiction  Over  Urban 
Electric  Lines,  33  I.  C.  C,  536,  539. 

(d)    Commission's  authority  to  require 
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establishment  by  steam  railroads  of 
through  routes  and  Joint  rates  with  in- 
temrban  electric  railroads  engaged  In 
Interstate  commerce  has  long  been  set- 
tled. Chicago,  Ottawa  ft  Peoria  Ry.  Co. 
V.  C.  ft  N.  W.  Ry.  Co.,  33  I.  C.  C.  573, 
676. 

II.  THROUGH  RATES  WITH  ^TEAM 
ROADS. 

See  Passenger  Fares  and  Facili- 
ties §14  (b);  Through  Routes 
and  Joint  Rates  §5  (c);  Water 
Carriers  §6  (x). 

(a)  Extent  of  participation  In  Inters 
state  trafBic  can  not  be  looked  upon  as 
being  very  material  If  trolly  companies 
concerned  are  regrularly  engaged  In  trans- 
portation of  eame.  Jurisdiction  Over  Ur- 
ban Electric  Lines,  33  I.  C,  C,  536,  '538. 

(b)  Electric  railways,  engaged  in  in- 
terstate transportation,  held  subject  to 
requirements  relating  to  keeping  of  ac- 
counts and  rendition  of  reports  of  finan- 
ces and  operations.  Jurisdiction  Over 
Urban  Electric  Lines,  33  I.  C.  C,  536, 
639. 

(c)  Evidence  fails  to  show  public  ne- 
cessity for  through  routes  and  Joint  rates, 
there  being  no  Important  town  on  com- 
plainant's electric  lines  that  is  not  served 
adequately  by  one  or  more  steam  roads. 
Chicago,  Ottawa  ft  Peoria  Ky.  Co.  v.  C. 
ft  N.  W.  Ry.  Co.,  33  I.  C.  C,  573,  576. 

(d)  Routes  over  which  traffic  moves 
from  Fetzer  station,  Springfield,  111.,  via 
electric  line  to  transfer  points,  thence  to 
destinations  via  steun  roads  held  to  be 
through  routes,  and  carriers  expected  to 
adjust  matters  of  reasonable  joint  rates 
Lourie  Mfg.  Co.  v.  C.  N.  R.  R.  Co.,  42  I. 
C.  C.  448,  450. 

(e)  On  petition  for  the  establishment 
of  through  routes  and  Joint  rates  be- 
tween electric  and  steam  roads,  it  is  un- 
important that  certain  freight  equip- 
ment of  the  steam  roads  cannot  take  the 
curves  of  the  electric  line  over  a  certain 
route,  where  other  routes  are  not  sub- 
ject to  the  disability.  Lourie  Mfg.  Co. 
V.  C.  N.  R.  R..  42  I.  C.  C.  448,  453. 

(f)  Petitioners  prayed  for  the  estab- 
lishment of  through  routes  via  the  lines 
of  the  Illinois  Traction  System,  an  elec- 
tric line,  and  the  defendant  steam  roads 
from  Fetzer,  111.,  to  points  on  the  N.  Y. 
C.  Lines  in  Ohio,  Indiana,  Michigan  and 
western  New  York  and  Pennsylvania, 
and  for  the  establishment  of  Joint  rates 


over  such  routes,  not  higher  than  those 
charged  by  the  steam  lines  from  Spilng- 
field.  III.,  to  the  same  points.    Complain- 
ant's plant  at  Fetzer  was  directly  served 
by  the  C.  ft  A.  R.  R.,  but  practically  all 
its  shipments  were  in  1.  c.  1.  lots,  and 
those  for  a  single  day  seldom  equalled 
the  minimum  necessary  to  secure  trap- 
oar  service  to  3prin>gfield,  2)^^'  miles  dis- 
tant.   A  non-agency  station  of  the  trac- 
tion  system   immediately    adjoined   the 
plant.     This  system  included  425  miles 
of     standard     gauge    track,     was     well 
equipped  with  freight  cars,  had  a  con- 
siderable    freight     buslfiess,     and     had 
throu^    routes    and    Joint    rates    with 
steam  roads  to  the  west,  northwest  and 
southwest;  but  most  of  the  steam  roads 
serving   terrlitory   to   the    east   had   de- 
clined   to    enter    into    siimilar    arrange- 
ments.     But    complainant's    shipments 
were  handled  over  the  latter  lines  under 
through  bills  of  lading.     The  first  class 
rates   from   Springfield   to   Indianapolis, 
Ind.,  were  throus^  rate  via  the  steam 
roads,   39.9c;    combination  via  Danville, 
electric   and   steam   roads,   59.4c;    same 
via   Bloomlngton,    57.9c.     From    Spring- 
field   to    Pittsburg,    Pa.:    through    rate 
via  steam  roads,  80.4;  same,  via  Bloom- 
lngton, 78.4c.    It  did  not  appear  whether 
or  not  the  Joint  rates  of  the  steam  roads 
from  Springfield  to  the  destinations  in- 
volved Included  transfer  charges  at  Junc- 
tions.    HELD,    (1)   that  through  routes 
were  already  in  operation  frcKm  Fetzer 
via  the  electric  and  steam  roads;    (2) 
reparation  denied,  since  it  had  not  been 
shown  the  exact  measure  of  the  charges 
from  Springfield;  and  (3)  that  the  com- 
bination rates  from  Fetzer  were  unreas- 
onable.    Defendant  directed  to  readjust 
chelr  rates.    Lourie  Mfg.  Co.  v.  C.  N.  R. 

R.,  42  I.  L/.  C  44o« 

IV.     TRANSFERS  AND  RATES. 
See  Water  Carriers  §6  (c). 

(a)  The  Commission  considered  the 
proposal  of  the  Illinois  Traction  System 
to  increase  from  5  to  10c  the  passenger 
fare  on  its  line  of  electric  railway  be- 
tween St.  Louis,  Mo.,  and  points  in  the 
towns  of  Venice,  Madison,  and  Granite 
City,  111.  The  system  embraced  several 
companies  operating  electric  railways  In 
Illinois;  and  in  addition  the  St.  Louis 
Electric  Terminal  Ry.  Co.,  operating  an 
electric  line  from  St.  Louis  and  Granite 
City,  where  it  connected  with  the  St  L. 
S.  ft  P.  R.  R.,  over  which  and  other  elec- 
tric railways  the  lines     of  the  system 
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stretched  to  Springfield,  Peoria  and  Ur- 
bana,  and  the  St.  Louis  Electric  Bridge 
Co.,  operating  a  bridge  across  the  Mis- 
sissippi Riyer  at  St  Louis,  used  by  the 
terminal  company.  The  common  stock 
of  all  the  lines  of  the  system  was  owned 
by  a  holding  company,  the  Illinois  Trac- 
tion Co.  The  ordinance  of  the  city  of  St. 
Louis  authorizing  construction  of  the  ter- 
mlAal  railway  proyided  that  its  fares 
should  be  limited  to  6c,  and  the  city  main- 
tained that  the  terminal  company  was 
not  a  railroad  within  the  meaning  of  the 
Act  to  regulate  conmierce,  but  only  a 
street  railway,  and  that  the  Commission 
bad  no  jurisdiction  over  it,  nor  power  to 
regulate  its  fares.  Its  operations  were  of 
two  distinct  kinds,  suburban  and  interur- 
ban.  It  operated  Suburban  cars  every 
15  minutes,  stopping  at  all  street  corners 
in  the  four  municipalities;  and  interur- 
ban  cars,  between  St.  Louis  and  Illinois 
points  north  and  east  of  Granite  City. 
A  double  track  extended  the  whole  dis- 
tance from  St.  Louis  to  Granite  City,  7^ 
miles,  over  which  the  terminal  company 
operated  30  passenger  coaches.  Altho 
the  most  of  the  revenue  was  derived  from 
passenger  fares,  the  freight,  milk,  and 
express  revenue  for  1915  was  $47,409.23, 
being  37.5  per  cent  of  the  total  revenue. 
Revenues  were  divided  between  the  ter- 
minal and  bridge  companies  in  the  pro- 
portion of  61  and  49  per  cent.  The  ter- 
minal company  maintained  a  large  ex- 
press building  in  St.  Louis  and  a  freight 
house  and  yards  at  the  west  end  of  the 
bridge.  The  bridge  itself  was  of  the 
heaviest  construction,  though  a  much 
lighter  structure  would  have  sufficed  for 
passenger  services.  The  terminal  com- 
pany had  through  rate  agreements  with 
a  number  of  steam  railroads  and  direct 
points  of  interchange.  That  interstate 
conmierce  was  contemplated  when  the 
franchise  was  granted  clearly  appeared 
from  the  ordinance,  which  provided  for 
connection  with  the  other  lines  of  the 
system  and  for  the  operation  of  Pull- 
man sleepers.  The  bridge,  the  largest 
ever  built  by  an  electric  railroad,  was 
1  1-4  miles  long,  cost  12,657,112.94,  and 
was  equivalent  to  a  constructive  mileage 
of  50  miles.  Other  electric  lines  charged 
fares  of  10c  from  St.  Louis  to  Edgemont, 
7  3-4  miles;  20c  from  St.  Louis  to  Gran- 
ite City,  8.3  miles;  and  10c  from  St. 
Loais  to  Meramec  Highlands,  16.9  miles. 
The  Illinois  maximum  fare  being  2c  per 
mile,  the  interurban  fares  between  St. 
Louis  and  p<^nts  beyona  Granite  City 
were  constructed  by  adding  to  the  fares 


to  or  from  the  latter  point  15c  for  the 
haul  of  7^  miles  from  St.  Louis,  though 
the  local  passenger  paid  but  5c  between 
the  same  points.  Tbe  terminal  railway 
carried  but  few  suburbaii  passengers 
who  rode  short  distances,  the  average 
haul  exceeding  4  miles.  The  total  ap- 
praised value  of  the  properties  of  both 
companies  was  16,304,377.50;  their  out- 
standing securities,  $7,316,000.  In  1915 
the  revenue,  after  payment  of  operating 
expenses,  current  maintenance,  and  taxes, 
was  only  $70,558.39,  or  only  1.12  per  cent 
on  the  investment,  without  allowing  for 
depreciation  and  interest  on  bonds. 
Losses  had  steadily  increased,  amount- 
ing in  1912,  1913,  1914  and  1915  to  $35,- 
547.09;  $23,466.30;  $108,627.56;  and  $153,- 
117.12;  some  70  per  cent  of  which  was 
attributed  to  the  suburban  operation. 
The  city  contended  that  the  railway 
should  build  up  its  freight  traffic  to  meet 
the  contingency.  While  a  more  or  less 
extensive  freight  traffic  was  anticipated 
when  the  line  was  constructed,  it  had  not 
materialized,  the  revenue  derived  from 
freight  amounting  to  only  15  per  cent 
of  the  total  revenue  in  1915.  The  line 
was  hardly  of  such  nature  as  to  derive 
as  much  revenue  from  freight  as  from  the 
passenger  service  and  the  ordinance  did 
not  permit  the  use  of  the  streets  of  St. 
Louis  for  the  transportation  of  carload 
freight.  On  through  rates  between  St. 
Louis  and  points  beyond  Granite  City 
the  terminal  company  received  40  per 
cent  on  outbound  traffic  and  20  per  cent 
on  inbound  traffic.  The  passenger  fare 
from  St.  Louis  to  Peoria,  170  miles,  was 
$3.25,  of  which  the  terminal  company 
received  40  per  cent,  .or  $1.30  for  its  haul 
of  7^  miles.  It  was  estimated  that  it 
received  32.3  per  cent  of  the  revenues 
from  all  through  freight  and  passenger 
fares.  Granite  City  protested  that  the 
proposed  fare  of  10c  was  discriminatory, 
since  the  carrier  proposed  to  maintain 
the  existing  fare  of  5c  between  St.  Louis 
and  the  Main  Street  Station  in  Venice. 
This  station  was  at  the  east  end  of  the 
bridge,  and  almost  exactly  half  way  be- 
tween the  St.  Louis  city  terminal  and  the 
end  of  the  line  in  Granite  City.  The  tar- 
iff under  investigation  also  provided  for 
the  sale  of  52-ride  nontransferable  com 
mutation  tickets  between  St.  Louis  and 
Granite  City  and  intermediate  points  for 
$3.  These  tickets  were  good  only  for  30 
days  from  the  date  of  sale  and  must  be 
presented  between  5  a.  m.  and  8  a.  m. 
or  between  4  p.  m.  and  6:30  p.  m.  on 


320 


ELBCTKIC   LINES.   IV.    (b)— EMBARGOES,    (b) 


weekdays.  The  tariff  also  provided  for 
the  sale  of  6-ride  strip  tickets  for  60c,  or 
8.33c  per  trip.  The  hours  provided  for 
were  "rush  hours."  HELD  (1)  that  the 
St.  Louis  Electric  Terminal  Ry.  was  a 
common  carrier  '  of  passengers  and 
freight  in  interstate  commerce,  and  as 
such  was  subject  to  the  Jurisdiction  of 
the  Commission;  (2)  that  the  fare  of  5c 
per  passenger  was  not  conclusively  pre- 
sumed to  be  reasonable  because  it  had 
been  fixed  as  a  maximum  fare  in  the 
municipal  ordinance  and  accepted  by  the 
terminal  company  as  one  of  the  condi- 
tions of  the  franchise;  and  (3)  that  the 
proposed  increase  to  10c  on  single  fares, 
and  the  proposed  commutation  and  strip 
tickets  were  justified.  Orders  of  suspen- 
sion vacated.  St.  Louis,  Mo.-Illinois  Pas- 
senger Fares,  41  I.  C.  C.  584. 

(b)  Passenger  fare  of  5  cents  on  elec- 
tric lines  between  St.  Louis  and  Granite 
City,  111.,  and  intermediate  points,  found 
to  be  low  for  the  service  rendered  and 
when  compared  with  other  fares  charged 
by  electric  railways  for  similar  dis- 
tances from  St.  Louis.  St  Louis,  Mo.- 
Illinois  Passenger  Fares,  41  I.  C.  C.  584, 
591. 

(c)  Increase  in  passenger  fare  on 
electric  lines  between  St.  Louis  and 
Granite  City,  111.,  and  intermediate 
points  found  reasonable  and  justified  to 
insure  proper  return  on  the  value  of 
properties  and  service  rendered.  St. 
Louis,  Mo.-Illinois  Passenger  Fares,  41 
I.  C.  C,  584,  601. 

V    FACILITIES 

(a)  Complainant  attacked  an  electric 
carriers'  tariff  provision  against  the  ac- 
ceptance of  transportation  of  iron  pipe 
more  than  10  feet  long  in  quantities  less 
than  10,000  lbs,  as  unreasonable.  It  ap- 
peared that  longer  lengths  obstructed  the 
doorways  of  cars  to  sotaie  extent,  and  in- 
terfered with  the  unloading  of  other 
freight;  not  more  so  however,  than  was 
the  case  with  pianos,  canoes,  counters 
and  many  other  articles.  HELD  that  the 
tariff  provision  attacked  was  unreason- 
able, and  that  iron  pipe  exceeding  10  ft. 
in  length  should  be  accepted  without  lim- 
itation as  to  weight.  Knapp  Supply  Co. 
V.  Ohio  Electric  Ry.  Co.,  38  I.  C.  C.  627. 

ELEVATION 

CROSS    REFERENCES 
See     Allowances  §8  (3);     Export 
Rates  and  Facilities  V  (J). 


ELKINS  ACT 

CROSS   REFERENCES 
See  Crimes  I;  Freight  Charges  (k) 

EMBARGOES. 

CROSS   REFERENCES 

See  Demurrage  §3!4;  §9  (i);  Re- 
duced Rates  §5  (a) ;  Weights  and 
Weighing  §2/2  (g)- 

(a)  Complainant  attacked  the  failure 
of  the  carrier  to  transport  to  Monterey, 
Mexico,  a  shipment  of  two  automobllea 
forwarded  from  Detroit,  Mich.,  or  to  pro- 
vide for  the  return  of  embargoed  ship- 
ments free  or  at  reduced  rates.  On  ar- 
rival at  Taylor,  Tez.,  the  shipment  was 
refused  because  of  embargoes  laid  by  the 
National  Railways  of  Mexico  closing  the 
Laredo  and  other  gateways  to  Mexico. 
Complainant  was  notified  and  after  some 
delay  authorised  diversion  to  Browns- 
ville, Tex.,  but  that  gateway  was  also 
closed  by  the  time  the  shipment  reached 
there.  Complainant  was  again  notified, 
and  after  considerate  delay  directed  re- 
turn to  Detroit  Conference  Ruling  487 
declared  that  carriers  might  apply  for 
authority  to  publish  tariffs  providing  for 
the  return  of  property  not  delivered  in 
Mexico  on  account  of  revolutionary  con- 
ditions. HELD  that  the  failure  of  the 
carriers  to  provide  for  the  return  of  em- 
bargoed shipments  free  or  at  reduced 
rates  was  not  shown  to  be  unreasonable, 
since  the  Conference  Ruling  imposed  no 
obligation  on  carriers  to  provide  for  free 
transportation  or  reduced  rates.  Com- 
plaint dismissed.  Hudson  Motor  Car  Co. 
V.  M.  C.  R.  R,  42  L  C.  C.  1. 

(b)  A  so-called  embargo,  by  which  a 
railroad  company  at  the  request  of  a  pa- 
per company,  owning  and  operating  a  pri- 
vate side  track,  refused  to  furnish  cars 
to  shippers  for  interstate  consignment  to 
such  paper  company,  which  the  latter, 
under  contracts  with  the  shippers  was 
under  an  obligation  to  receive  and  did  in 
fact  receive,  violates  the  provisions  of 
the  Hepburn  Act,  requiring  railway  com- 
panies to  provide  and  furnish  transpor- 
tation to  shippers  upon  reasonable  re- 
quest therefor,  and  such  embargo  could 
be  removed  by  the  railroad  company 
without  notice  to  the  paper  company,  al- 
though such  action  produced  a  conges- 
tion of  cars  beyond  the  ability  of  the  pa- 
per company  to  handle  on  its  side  track 
in  the  usual  way,  and  thus  render  the  pa- 
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per  company  liable  to  demarrage  charg- 
es. Menaaba  Paper  Co.  v.  C.  &  N.  W. 
Ry.  Co.,  36  Sup  Ct,  601. 

(e)  When  embargoes  were  laid  against 
shipments  of  export  grain,  certain  car- 
riers had  in  effect  arrangements  permit- 
ting loading  and  forwarding  to  seaboard 
when  satisfactorily  shown  that  ressels 
were  available  to  handle  it  on  arrival  at 
ports.  Export  Grain  Storage  Charges,  42 
L  C.  C.  530,  643. 

(d)  Embargoes  were  placed  by  some 
lines  against  movement  of  their  own  coal 
cars  beyond  their  rails,  a  practice  held 
unlawful  in  Mo.  ft  111.  Coal  Cases,  22  I. 
C.  C.  89,  and  in  that  case  carriers  were 
expected  to  make  such  rules  for  letum 
of  cars  as  would  terminate  such  abuses. 
Where  carriers  have  failed  in  this  re- 
spect Commission  is  empowered  to  de- 
termine individual  or  joint  regulation  or 
practice  that  is  Just,  fair,  and  reasonable. 
Car  Supply  Investigation,  42  I.  C.  C.  657, 
662.  671. 

EMERGENCY  RATES 

CROSS   REFERENCES 

See  Evidence  §2}^;  Experimental 
Rates. 

EQUALIZATION  OF  RATES. 

I.     CONTROL  AND  REGULATION. 

81.      Jurisdiction     of     Commis- 
sion. 

11.     CmCUMSTANCBS     AND     CONDI- 

DITIONS. 
S2.      In  general. 

83.  Commercial        advantages 
and  disabilities. 

84.  Competition. 

(1)  In  general. 

(2)  Railroad. 

(3)  Rail-and-water. 

(4)  Water. 

(6)      Market         competi- 
tion. 

§5.      Low  state  rate. 

§6.      Preference  of  markets. 

87.  Size  of  community. 

III.     BFFE3CT  OF  EQUALIZATION. 

88.  Adjustment      of      related 

rates. 

CROSS   REFERENCES 

See  Advanced  Rates  §5  (Yz)  (h); 
§5  (2);  Blanket  Rates  §S;  §10/2 
(y);  Class  Rates  §2  (mm);  Dif- 
ferentials §5;  §7;  Evidence  §66; 
Proportional  Rates  I  (d);  Rea- 
8«p.  91 


sonableness  of  Rates  §28;  Water 
Carriers  §6  (a). 

I.     CONTROL    AND    RJB)GULATION. 
See  Control  and  Regulation. 

§1.    Jurisdiction  of  Commission. 

See  Interstate  Commerce  Commis- 
sion. 

(a)  Commission  can  not,  because  of 
the  disability  of  some  particular  terri- 
tory which  prevents  it  from  competing 
with  others  on  even  terms,  require  car^ 
riers  to  accord  rates  unreasonably  low. 
1916  Western  Rate  Advance  Case,  36  I. 
C.  C.  497,  624. 

(b)  In  determining  whether  there  is 
undue  discrimination  in  rates  from  com- 
peting mines  to  a  common  market  the 
Commission  can  not  undertake  to  equal- 
ize differences  in  cost  of  production, 
either  natural  or  artificial.  Bituminous 
Coal  Rates  to  the  Southeast,  37  1.  C.  C. 
652,  658. 

(c)  The  Commission  has  repeatedly 
held  that  it  can  not  equalize  commercial 
or  industrial  conditions.  Big  Basin  Lum- 
ber Co.  V.  S.  P.  Co.,  37  I.  C.  C.  730,  737. 

(d)  It  is  not  within  the  province  of 
the  Commission  to  require  carriers  to 
adjust  their  rates  so  as  to  equalize  nat- 
ural or  commercial  disadvantages.  Im- 
port and  Domestic  Rates,  Clay,  39  I.  C. 
C,  132,  135. 

(e)  It  is  not  the  function  of  the  Com- 
mission to  equalize  commercial  con- 
ditions or  neutralize  geographical  ad- 
vantages by  suoh  adjustments  as  will 
enable  a  shipper  to  compete  in  markets 
otherwise  closed  to  him.  Connor  Lumber 
&  Land  Cjo.  v.  A.  C.  &  Y.  Ry.  Co.  40  I. 
C.  C.  Ill,  114. 

(f)  It  is  not  the  function  of  the 
Commission  to  overcome  commercial 
disadvantages  of  individuals  or  locali- 
ties by  the  adjustment  of  transportation 
charges.  Hutchinson  Traffic  Bureau  v. 
A  T.  &  S.  F.  Ry.,  40  I,  C.  C,  160,  164. 

(g)  The  Commission  has  no  power  to 
require  carriers  to  remove  the  disabil- 
ities of  geographical  location  by  rate 
equalizations.  On  the  other  hand  it  has 
recognized  their  right  to  create  and  to 
meet  competitive  conditions  which  could 
not  be  required  under  the  Act;  a  right 
which  is  subject  to  the  limitation,  how- 
ever, that  unjust  discrimination  shall 
not  be  caused  thereby.  If  in  a  given  ad- 
justment carriers  do  not  make  distance 
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the  controlling  measure  of  their  rates, 
but  adopt  a  policy  of  rate  equalisation  in 
which  distance  is  in  part  disregarded, 
then  it  is  clear  that  they  can  not  accord 
the  advanages  of  such  rates  to  certain 
points  of  origin  and  deny  them  to  other 
competing  points  from  which  shipments 
are  made  under  substantially  similar 
circumstances  and  conditions.  The  Mis- 
souri Riyer-Nebraska  Gases,  40  I.  G.  G., 
201,  269. 

(h)  It  is  beyond  the  power  of  the 
Gommission  to  equalize  rate  differences 
resulting  from  differences  in  geographi- 
cal location.  Komfalfa  Feed  Milling  Go. 
T.  A.  T.  &  S.  F.  Ry.  Go.,  41  I.  G.  G.  668, 
670. 

11.     GIRGUMSTANGBS      AND      GGNDI- 
TIONS. 

§2.     In  General. 

See  Discrimination  §5  (1);  Evi- 
dence §2;  §56;  Jmport  Traffic  II 
(aa);     Reasonableness  of    Rates 

S12J/2. 

(a)  Gomplainant  attacked  the  adjust- 
ment of  rates  at  the  EiYansyille-Hender- 
son  riyer  crossing  as  unduly  prejudicial 
to  Henderson,  Ky.,  and  unduly  preferen- 
tial to  Eyansyille,  Ind.,  and  Louisyille, 
Ky.;  and  also  attacked  the  rates  be- 
tween Henderson  and  points  north  and 
east  as  unreasonattle  and  discrimina- 
tory. The  Henderson-Evansville  Adjust- 
ment: The  haul  between  these  points 
was  12  miles;  local  first  class  rate,  7  l-2c. 
Through  rates  between  Henderson  and 
points  north  were  made  by  combination 
on  Eyansyille,  using  the  full  local: 
through  rates  between  Henderson  and 
points  south,  by  combination  on  Hender- 
son, using  a  maximum  arbitrary  of  3c 
to  points  north  of  Nashyille  and  lower 
arbitraries  to  points  further  south.  Thus, 
the  same  seryice  was  giyen  a  lower  rate 
when  performed  for  the  Eyansyille  ship- 
per on  shipments  south  and  a  higher 
rate  on  shipments  for  the  Henderson 
shipper  north.  U)lLD,  (1)  that  what- 
eyer  charge  was  assessed  by  carriers 
for  their  seryice  between  Eyansyille  and 
Henderson,  whether  designated  as  bridge 
toll  or  otherwise,  should  be  applied  uni- 
formly in  both  directions  in  the  construc- 
tion of  through  rates  on  similar  classes 
or  commodities,  and  (2)  that  where,  in 
recognition  of  the  length  of  the  haul,  it 
might  be  deemed  equitable  to  abate  the 
charge,  the  degree  of  abatement  should 
be  substantially  the  same  for  equal  thru 


distances.  Transit  Rates  on  Grain  to  Vir- 
ginia Cities  and  Carolina  Territory:  This 
inyolyed  rates  and  practices  on  transpor- 
tation of  grain  from  Illinois  producing 
points  to  Virginia  cities,  rehandling  en 
route.  Rehandling  at  Louisyille  was  allow- 
ed at  Louisyille  at  the  through  rate  from 
points  of  origin;  but  no  such  priyilege 
was  accorded  at  Henderson,  though  con- 
siderable grain  r^andled  at  Louisyille 
passed  through  Henderson.  The  through 
rate  from  Newton,  111.,  to  Norfolk,  Va., 
on  grain  stopped  in  transit  at  Louisyille 
was  20.8c;  the  combmation  on  Hender- 
son, 25.8c.  HELD,  that  it  was  unjust, 
unreasonable,  and  discriminatory  to  re- 
fuse to  permit  rehandling  of  grain  in 
transit  at  Henderson  upon  the  same 
terms  as  at  Louisyille.  Henderson  Com- 
mercial Glub  y.  I.  G.  R.  R.,  36  L  G.  G. 
20,  27. 

(b)  Gomplainant  attacked  the  rates 
on  wire  bag  ties,  1.  c.  1.  from  Waukegan 
and  Chicago,  IlL,  and  x'oledo,  Ohio,  to 
Colton,  Gal.,  as  unreasonable.  On  ship- 
ments from  Chicago  and  Toledo  rates  of 
12.96  and.  13.03  were  imposed.  On  ship- 
ments from  Waukegan  from  |2.95  to 
15.10  according  to  manner  of  packing. 
HELD  that  the  rates  attacked  were  not 
shown  to  be  unreasonable.  Complaint 
dismissed.  California  Portland  Cement 
Co.  y.  A.  T.  &  S.  F.  Ky..  37  I.  C.  G.  99. 

(c)  Gomplainant  attacked  the  rates 
on  cottonseed  products  in  carloads  trom 
BrownsyiUe,  Tenn.,  to  points  east  of 
the  Mississippi  Riyer  and  on  or  north 
of  the  Ohio  Riyer  as  unreasonable  and 
discriminatory.  Hates  from  BrownsyiUe, 
56  miles  north  east  of  Memphis,  were 
on  cottonseed  oil,  meal,  cake,  and  hulls, 
3c  higher  than  the  rates  from  Memphis; 
on  cotton  linters,  20c  higher.  Rates  on 
meal,  cake,  and  hulls  from  Memphis  to 
Cincinnati,  Philadelphia,  New  York,  and 
Syracuse,  were  13,  24.6,  26.6,  and  23.5c; 
on  cotton  linters  20,  40.5,  42.5,  and  37.5c. 
Rates  from  BrownsyiUe  to  the  same  des 
tinations  were  on  cottonseed  meal,  cake, 
and  hulls,  15,  27.5,  29.5,  and  26.5c,  and  on 
cotton  linters,  40,  60.5,  62.6,  and  57.5c 
HELD  that  the  rates  assailed  were  no; 
unreasonable,  but  that  the  rates  from 
BrownsyiUe  on  compressed  cotton  lin- 
ters were  discriminatory  to  the  extent 
that  they  exceeded  by  10c  per  100  lbs. 
the  rates  from  Memphis;,  and  that  the 
rates  on  cottonseed  oU,  meal,  cake,  and 
hulls  were  discriminatory  to  the  extent 
that  they  exceeded  the  rates  tnaa  M^m 
phis.     Reparation   denied.     BrownsyUle 
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Cotton  Oil  &  Ice  Co.  v.  C.  R.  I.  &    P.  Co., 
37  I.  C.  C.  503. 

(d)  Complainant  attacked  the  rates 
on  lumber  and  forest  products  from 
points  in  California  and  southern  Ore- 
gon to  all  points  of  destination  speci- 
fied in  transcontinental  freight  bureau 
eastbound  special  tariff  No.  S.  R.  1015, 
I.  C.  C.  No.  966,  as  unreasonable  and  dis- 
criminatory as  compared  with  rates  from 
the  "inland  empire"  (i.  e..  Western  Mon- 
tana, Northern  Idaho,  and  those  por- 
tions of  Oregon  and  Washington  east 
of  the  Cascade  Mountains)  and  Mexico 
to  the  same  destinations.  Points  in  the 
"inland  «npire"  took  rates  on  lumber 
a  differential  of  3c  under  north  coast 
points.  The  lumber  rates  to  St.  Paul, 
Minn.,  Kansas  City,  Mo.,  Omaha,  Nebr., 
New  York  and  Syracuse,  N.  T.,  and  Phil- 
adelphia, Pa.,  were:  Prom  north  coast 
points,  45,  50,  50,  75,  71 V6,  and  73c;  from 
California  coast  points  50,  50,  50,  75,  75 
and  75c.  The  55c  rate  from  north  coast 
points  to  Chicago  included  a  local  of 
10c  from  St  Paul  to  Chicago,  410  miles; 
the  66c  rate  from  California  coast  points 
to  Chicago  included  a  local  of  16c  from 
Omaha  to  Chicago,  492  miles.  There 
was  also  a  proi>ortionaI  of  57.5c  ftom 
California  to  Chicago  when  for  beyond, 
made  up  of  the  23c  rate  to  El  Paso,  the 
The  throus^  rates  from  Madera,  Mexico 
275  miles  south  of  El  Paso,  Tex.,  were 
proportional  applicable  on  Mexican  lum- 
ber thence  to  the  Missouri  and  Mississ- 
ippi rivers,  plus  the  rates  of  the  eastern 
connecting  lines.  Rates  from  the  Cali- 
fornia coast  to  Omaha,  Kansas  City,  New 
York,  and  Boston  were  50,  50,  75,  and 
80c,  yielding  5.61,  5.22,  4.62,  and  4.80 
mills  per  ton  mile  for  distances  of  1782, 
1917,  3245V  and  3339  miles;  from  El  Paso, 
25.  24,  50.3,  and  62.3c,  yielding  4.54,  5.06. 
4.37,  and  4.28  mills  per  ton-mile  for  1101, 
947,  2301,  and  2446  miles.  HELD  (1) 
that  the  rates  attacked  were  not  shown 
to  be  unreasonable;  (2)  that  undue  pre- 
ference of  north  coast  shippers  was  not 
shown;  (3>  that  Mexican  shippers  were 
not  shown  to  be  preferred;  and  (4)  that 
complainants  had  not  sustained  their 
charges  of  discrimination  in  transit  fac- 
ilities. Complaint  dismissed.  Big  Ba- 
sin limn.  Cow  y.  S.  P.  Co.,  37  I.  C.  C.  730. 

(e)  Differences  in  rates  outbound 
from  Council  Bluffs  and  from  Omaha  to 
Nebraska  points  and  in  classification 
ratings  haye  resulted  in  the  equalization 
of  freight  charges  to  customers  on  goods 
shipped  directly  from  Council  Bluffs.    Al- 


lowances for  freight  equalization  are 
absorbed  out  of  profits.  The  Missouri 
Riyer-Nebraska  Cases,  40  I.  C.  C.  201, 
212,  213. 

(f)  The  more  fayorable  location  of 
Omaha  with  respect  to  sources  of  supply 
of  grain  largely  used  by  Atchison  and 
Leayenworth  millers  is  a  natural  adyan- 
tage  which  the  Commission  may  not 
properly  require  carrier  to  equalize  in 
freight  rates.  Transit  at  Kansas  Points^ 
40  I.  C.  C.  358,  365. 

(g)  The  Commission  can  not  sane- 
tion  a  rate  adjustment  the  sole  porpose 
of  which  is  to  equalize  disadyantages  of 
location  of  manufacturing  costs.  Mill' 
ing  logs  in  Transit  on  Tap  Lines,  40  L 
C.  C,  697,  600. 

(h)  The  geographical  positions  of 
Texarkana  and  Shreyeport  entitle  them 
to  lower  rates  than  Dallas  and  Fort 
Worth  from  a  yery  large  part  of  defined 
territories.  Dallas  Chamber  of  Com- 
merce y.  A.  T.  &  S.  F.  Ry.  Co.,  40  I.  C. 
C.  619,  635. 

(i)  The  Commission,  haying  in 
Grand  Rapids  Plaster  Co.  y.  L.  S.  ft  M. 
S.  Ry.,  34  I.  C.  C.  202,  held  that  circum- 
stances did  not  warrant  the  imposition 
of  rates  and  minimum  weights  on  plas- 
ter and  other  gypsum  products  shipped 
from  Grand  Rapids,  Mich.,  which  were 
higher  than  those  on  shipments  from 
Fort  Dodge,  Gypsum,  and  Mineral  City, 
la.,  to  the  same  destinations,  and  haying 
directed  the  carriers  to  make  such  read- 
justment as  should  eliminate  the  exist- 
ing discrimination,  a  proposed  readjust- 
ment was  filed.  BYom  Grand  Rapids  to 
Chicago,  Rockford,  and  Galesburg,  111., 
and  to  Milwaukee,  JanesyiUe,  and  Green 
Bay,  Wis.,  181,  219,  335,  120,  192,  and  206 
miles  the  existing  rates  were  7.9,  10,  12.1, 
7.9,  12.9,  and  9.6c;  and  the  proposed 
rates  8.3,  10,  11,  8.3,  xO,  and  10c,  yield- 
ing 9.2,  9.1,  6.6,  13.8,  10.4,  and  9.7  mills 
per  ton  mile.  From  Fort  Dodge  to  the 
same  points  the  existing  and  proposed 
rates  were  10,  10,  10, 12.5, 10,  and  15c, 
yielding  5.5,  6.9,  7.4,  6.8,  6.6  and  7.4  mills. 
In  transporting  plastertrom  Fort  Dodge  to 
Chicago  and  Milwaukee  the  carriers  en- 
countered at  those  points  competition  of 
markets,  carriers,  and  commodities  which 
was  much  more  seyere  than  at  interme- 
diate points.  HELD  (1)  that  the  propos- 
ed rate  of  8.3c  from  Grand  Rapids  to  Chi- 
cago and  Chicago  rate  points  had  been 
Justified;  (2)  that  the  proposed  rate  of 
8.8c  irom  Grand  Rapids  to  Milwaukee  and 
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Milwaukee  rate  points  had  been  justi- 
fied; (3)  that  the  proposed  rate  of  9c 
from  Fort  Dodge  to  both  Chicago  and 
Milwaukee  was  Justified;  (4)  that  the 
proposed  rate  of  10c  from  Fort  Dodge  to 
points  in  northern  Illinois  was  reason- 
able; (5)  that  the  proposed  rate  of  12c 
from  Fort  Dodge  to  Madison,  Wis.,  was 
reasonable;  (€)  that  the  rate  from  Grand 
Rapids  to  points  in  Northern  Illinois 
should  not  exceed  10c;  (7)  that  rates 
from  Grand  Rapids  to  interior  points  in 
southern  Wisconsin  exceeding  12c  would 
be  prejudicial  to  Grand  Rapids  as  com- 
pared with  proposed  rates  from  Fort 
Dodge;  (8)  that  since  plaster  and  gyp- 
sum products  from  Fort  Dodge  marketed 
at  Chicago  and  Milwaukee  encountered 
keen  competition  at  those  points  from 
the  same  commodities  transported  from 
Grand  Rapids,  and  from  sand  and  lime 
produced  at  nearby  points,  while  the 
competition  at  intermediate  points  was 
far  less  severe,  relief  should  be  granted 
from  the  long-and-short-haul  clause  of 
the  fourth  section.  Grand  Rapids  Plas- 
ter Co.  V.  L.  S.  &  M.  S.  Ry.,  41  I.  C.  C.  1. 

(J)  A  lower  rate  on  coal  to  a  more 
distant  point,  to  place  a  manufacturer  at 
that  point  on  a  parity  with  competitors 
located  elsewhere.  Is  not  Justifiable.  Coal 
to  Red  Wing,  Minn.,  41  I.  C.  C,  309.  313. 

§3.    Commercial     Advantages    and     Dis- 
abllitfec. 

See  Blanket  Rates  §7;  Differen- 
tials §5;  Evidence  §2;  Reason- 
ableness of  Rates  §1214. 

(a)  Commission  has  no  authority  to 
equalize  natural  disadyantages  of  com- 
peting producing  regions.  Northern  Pine 
Mfrs.  Asso.  T.  C.  &  N.  W.  Ry.  Co.,  33  I.  C. 
C,  360,  363. 

(b)  Complainant  attacked  the  rates 
on  cement  in  carloads  from  Cape  Gir- 
ardeau, Mo.,  to  points  in  southern  Ar- 
kansas, Louisiana,  Mississippi,  western 
Kentucky,  western  Tennessee,  and  south- 
em  Illinois,  as  unrear  enable  and  dis- 
criminatory compared  wltn  rates  from 
competing  points  in  Texas,  Oklahoma, 
Kansas,  Missouri,  Illinois,  Indiana,  Ken- 
tucky, Tennessee  and  Alabama.  South- 
ern Arkansas  and  Louisiana  West  of 
the  River.  With  few  exceptions,  rates 
from  Cape  Girardeau  to  this  territory 
were  the  same  as  from  St.  Louis,  Mo. 
Rates  to  Texarkana,  Ark.,  and  Opelousas, 
La.,  from  Ada,  for  225  and  477  mile  hauls 


were  16  and  25c;  from  Hannibal,  (or 
distances  of  607  and  780  miles,  22  and 
27c;  from  St  Louis,  for  490  and  662 
miles,  18  and  27c:  and  from  Cape  Gir- 
ardeau, for  388  and  555  miles,  18  and 
27c.  On  northbound  shipments,  how- 
ever, rates  to  the  twin  cities  were  10c 
from  Hannibal,  10  ^c  from  St  Louis,  and 
17c  from  Cape  Girardeau,  the  latter 
point  being  entitled  to  carload  rates 
on  cement  3c  per  100  pounds  lower 
than  rates  from  St.  Louis  to  points 
in  Louisiana  west  of  the  Missis- 
sippi, western  Kentucky  and  Ten- 
nessee: Rates  from  Cape  Girardeau  to 
Memphis  and  Jackson,  Tenn.,  and  Pa- 
ducah,  Ky.,  were  9, 15,  and  11.75c,  for  dis- 
tances of  174,  165,  and  95  miles;  from 
Hannibal,  11, 18,  and  8.4c  for  422,  392  and 
278  miles.  Ton  miles  earnings  to  points 
in  this  teritory  west  of  the  Tennessee 
river  averaged:  from  Cape  Girardeau, 
2.03c  for  an  average  haul  of  167  miles; 
from  Richard  City,  1.19c  for  266.5  mUes; 
from  Kosmodale,  Ky.  1.13c  for  287  miles; 
from  St  Louis,  1.30c  for  266  miles. 
HELD,  that  the  rates  assailed  Crom 
Cape  Girardeau  were  unjustly  discrim- 
inatory in  favor  of  St  Louis.  Except 
to  Memphis  and  Paducah  the  rates  from 
Cape  Girardeau  should  be  at  least  2c 
below  the  St  Louis  rates.  Southern  Illi- 
nois: Rates  to  Alto  Pass,  Carbondale 
and  Wayne  City,  in  ^uis  territory,  were: 
from  Cape  Girardeau  9.9,  9.4  and  9.2c 
for  70.  97  and  147  miles;  from  St  Louis. 
6.5,  6.5  and  6c  for  109,  95  and  96  miles; 
from  Hannibal,  10,  8  and  8.5c,  for  226. 
212  and  213  miles;  from  LaSalle,  HI., 
10.5,  8  and  7.5c  for  276,  252  and  236 
miles;  from  Mitchell,  Ind.,  11.9,  7.5  and 
6.5c  for  221,  200  and  132  miles.  The  5c 
rate  from  Cape  Girardeau  to  Mount  Ver- 
non s^elded  7.6  mills  per  ton  mile  for 
130  miles;  the  7c  rate  from  Gulf  Junc- 
tion to  Murphysboro,  111.,  1.81c  per  ton 
mile  for  77  miles.  HELD,  that  the  com- 
bination rates  from  Cape  Girardeau 
were  unjustly  discriminatory,  as  com- 
pared with  rates  from  competitive  points 
in  Missouri,  Illinois  and  Indiana.  Defend- 
ants directed  to  establish  through  routes 
and  Joint  rates  from  Cape  Girardeau  to 
points  in  southern  Illinois,  not  in  excess 
of  78  per  cent  of  the  existing  combina- 
tion rates.  Mississippi  and  Louisiana 
East  of  the  Mississippi  River:  Rates 
to  Vicksburg,  New  Orleans,  Haawlhurst 
and  Braxton  were:  from  Cape  Girard- 
eau 14,  12.5,  20  and  22c,  for  394,  569.  419 
and  409  miles;  and  from  Richard  City. 
Tenn.,  13,  10,  19  and  19c  for  468.  528. 
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45^  and  448  miles.  HELD,  that  the  rates 
from  Cape  Girardeau  to  points  in  Mis- 
sissippi, except  Mississippi  River  poinU» 
as  higli  as  the  rates  from  St.  Louis,  were 
unjustly  prejudicial  to  Cape  Giraraeau; 
they  should  not  exceed  rates  2c  lower 
than  the  St.  Louis  rates.  Cape  Girard- 
eau Portland  Cement  Co.  ▼.  St.  L.  &  S. 
P.  Ry.,  35  1.  C.  C.  109. 

(c>  The  Commission  cannot  because  of 
the  disability  of  some  particular  territory 
which  prevents  it  from  competing  with 
others  on  even  terms,  require  the  car- 
riers to  accord  rates  unreasonably  low. 
1915  Western  Rate  Advance  Case,  35  I. 
C.   C.  497.  611. 

(d)  Complainant  attacked  the  rates 
on  cattle  in  carloads  ..rom  Owensboro, 
Ky.,  to  Chicago,  111.,  and  New  York,  N. 
T.,  and  points  taking  New  Yoric  rates,  as 
unreasonable  and  discriminatory  com- 
pared with  rates  from  Evansville  and 
Rockport,  Ind.,  ana  Louisville,  Ky.  Rates 
to  these  destinations  were  25.8  and  41.4c, 
respectively;  a  bridge  toll  o*  |2  per  car 
being  absorbed  uy  the  carrier.  The  rate 
from  Chicago  to  Owensboro  was  73.6 
per  cent  of  the  rate  in  the  reverse  direc- 
tion. Commodity  rates  from  Evansville, 
Rockport,  and  Louisville  to  Chicago 
were  15.8c  for  distances  of  287,  337,  and 
306  miles;  from  the  same  points  to  New 
York,  31.4,  34.7,  and  29.4c  for  distances 
of  978,  977,  and  865  miles.  Fifth-class 
rates  from  Owensboro  to  Chicago  and 
New  York  were  18.8c  and  36.1c;  from 
Louisville  and  Evansville  to  Chicago, 
15.8c.  and  to  New  York,  31.5  and  33.1c. 
RateB  from  Frankfort,  Lexington,  and 
Versailles,  Ky.,  to  Chicago,  111.,  were 
M7.60,  $51.60,  and  $49.60  per  car  of  20,- 
000  pounds;  and  to  New  York,  $69,  $69, 
and  $67,  for  distances  of  861,  832,  and 
837  miles.  It  did  not  appear  that  com- 
plainants had  competitors  at  Ev^sville, 
Rockport,  or  Louisville  engaged  in  ship- 
ping fat  cattle.  HELD,  that  the  ratee 
involved  had  not  been  shown  to  be  un- 
reas<mable  or  discriminatory,  being  fair- 
ly in  line  with  rates  from  other  points 
in  central  Kentucky,  and  conditions  sur- 
rounding transportation  of  cattle  at 
Louisville  and  ESvansville  being  substan- 
tially dissimilar.  Rock  Spring  Distill- 
ing Co.  V.  I*  H.  %  St,  L.  Ry.,  36  I.  C.  C. 
35. 

(e)  The  Commission  has  said  on 
many  occasions  that  it  is  not  the  duty 
of  the  Commission  to  adjust  rates  so  as 
to  equalise     commercial     opportunities. 


The  Iron  and  Steel  Cases,  36  I.  C.  C.  86, 
100. 

(f)  Complainants  attacked  the  car- 
load rates  on  asbestos  sand  of  22MiC  from 
Robertson  and  Thetford  and  19c  from 
Sherbrooke,  Que.,  to  Lockland  and  Rock* 
dale,  O.,  in  the  Cincinnati  group,  as  un- 
reasonable and  discriminatory  in  favor  of 
competitors  located  at  Chicago,  111.,  and 
Hiilwaukee,  Wis.  The  rates  attacked 
were  higher  than  those  on  asbestos  sand 
from  the  same  points  of  origin  to  Chicago 
and  Milwaukee,  while  the  rates  on  asbes- 
toB  fiber,  a  lighter  loading  and  much 
more  valuable  commodity,  from  the  same 
points  of  origin  to  Rockdale  and  Lock- 
land  were  lower  than  from  the  same 
points  to  Chicago  and  MUwaukee.  HELD, 
that  the  rates  attacked  did  not  conform 
to  the  general  adjustment  between  the 
Canadian  territory  of  origin  and  the 
group  in  which  the  destinations  in  ques- 
tion were  situated  and  that  the  rates  atp 
tacked  were  unjustly  discriminatory 
against  complainants  in  so  far  as  they 
exceeded  the  rates  to  Chicago  and  Mil- 
waukee. Carey  Mfg.  Co.  v.  G.  T.  W.  Ry., 
36  I.  C.  C,  203. 

(g)  It  is  not  the  duty  of  the  carriers 
to  adjust  their  rates  to  meet  varjring 
commercial  conditions  due  to  increased 
production  and  keener  competition.  Nor 
is  it  the  Commission's  function  to  re- 
quire such  readjustments.  Peppard 
Seed  Co.  v.  A.  T.  &  S.  F.  Ry.,  36  I.  C.  C. 
311.  313. 

(h)  Eivery  manufacturing  point  is  en- 
titled only  to  fair  and  reasonable  rates 
on  inbound  raw  materials  and  to  fair 
and  reasonable  rates  on  outbound  pro- 
ducts. Location  near  the  source  of  sup- 
ply of  the  raw  materials  is  a  natural  ad- 
vantage which  can  not  be  abridged  by 
relatively  higher  outbound  rates  on  fin- 
ished products.  Oklahoma  TrafTic  Asso. 
V.  A.  &  S.  Ry.,  36  I.  C.  C.  329,  347. 

(i)  It  is  not  the  duty  of  the  Commis- 
sion to  equalize  commercial  opportuni- 
ties, and  readjustment  desired  by  Topeka 
and  Wichita  npt  granted.  The  Iron  and 
Steel  Cases,  36  I.  C.  C.  86,  100. 

(j)  The  Commission  has  repeatedly 
held  that  it  can  not  equalize  commercial 
or  industrial  conditions.  Big  Basin  Lum. 
Co.  V.  S.  P.  Co.,  37  I.  C.  C.  780,  787. 

(1)  Carriers  may  have  a  limited  right 
to  encourage  and  protect  by  rate  equal!- 
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zatlon  communities  which  are  under 
natural  disadvantageB,  notwithstanding 
the  fact  that  substantially  more  burden- 
some transportation  conditions  are  en- 
countered in  handling  the  traffic  from 
such  points.  The  Commission,  however, 
can  not  prescribe  a  rate  that  is  less  than 
reasonable,  nor  can  it  require  the  re- 
moval of  discrimination  unless  it  is  found 
to  be  unjust  Cast-iron  Pipe  from  North 
Carolina  Points,  38  I.  C.  C.  183,  186. 

(m)  Complainant  attacked  the  rates 
charged  on  gum  and  oak  staves  shipped 
from  Broken  Bow,  Okla.,  to  Fresno  and 
San  fYancisco,  Cal.,  and  other  destina- 
tions, as  unreasonable  and  discrimina- 
tory to  the  extent  that  they  exceeded  the 
rates  from  Valliant,  Okla.,  to  the  same 
destinations.  Broken  Bow  was  on  the  T. 
O.  &  B.  R.  R.  24*  miles  from  Valliant,  on 
the  St  L.  &  S.  F.  R.  R.,  and  complainant 
was  assessed  the  through  rate  from  Val- 
liant plus  a  local  of  be  from  Broken 
Bow  to  Valliant  HELD  (1)  that  the 
rates  charged  to  Fresno  and  San  Fran- 
cisco were  unreasonable  to  the  extent 
that  they  exceeded  the  rates  applicable 
from  Valliant;  and  (2)  tnat  the  rates 
from  Broken  Bow  to  the  other  destina- 
tions were  unreasonable  to  the  extent 
that  they  exceeded  the  rates  from  Val- 
liant by  more  than  2c  per  100  lbs.  Re- 
paration awarded.  Adams  Stave  Co. 
V.  T.  O.  &  B.  R.  R..  38  I.  C.  C.  203. 

(no)  It  is  well  settled  that  carriers 
may  not  be  required  to  remove,  by  rate 
adjustments,  the  natural  disadvantages 
of  location  under  which  one  community 
rests  in  competition  with  another  com- 
munity that  is  more  favorably  located. 
Cottonseed  Products  to  Port  Arthur,  Tex., 
38  I.  C.  C.  378,  386. 

(p)  Complainant  attacked  the  com- 
bination rate  of  '11.95  per  net  ton  on 
bituminous  coal  irom  the  Black  Mountain 
district  in  Virginia  via  the  L.  &  N.  R. 
R.,  Cumberland  Gap,  and  the  S.  Ry.,  to 
Atlanta,  Ga.,  389  miles,  as  unreasonable 
and  prejudicial  compared  with  a  rate  of 
$1.55  from  Ages,  Ky.,  to  Atlanta,  374 
miles;  and  also  attacked  the  combina^ 
tion  rate  of  |1.74  per  gross  ton  from 
Black  Mountain  to  Norfolk,  \a.,  for  de- 
livery to  vessels  destined  to  points  out- 
side the  capes  of  Virginia,  as  discrimin- 
atory compared  with  a  rate  of  |1.40  from 
Norton,  Va.,  to  Norfolk.  Hates  to  At- 
lanta: A  rate  of  |1.70  per  net  ton  ap- 
plying from  the  Black  Mountain  to  At- 
lanta via  the  V.  &  S.  W.  Ry.,  Bulls  Gap, 
and  the  S.  Ry.,  yielded  4.37  mills  per 


ton  mile  for  389  mHes;  while  on  the 
route  via  Corbin,  Ky.,  the  L.  ft  N.  R. 
R  published  no  through  commodity  rate. 
The  rate  from  the  Jellioo  and  Middles- 
boro  groups  was  11.45.  Shipments  from 
the  Black  Mountain  district  involved  a 
branch-line  haul  of  but  5  miles  while 
from  mines  in  the  vicinity  of  Ages  the 
branch-line  haul  ranged  up  to  60  miles. 
HELD  (1)  that  the  $1.95  rate  attacked 
was  unreasonable;  and  (2)  that  the  L. 
&  N.  R.  R  should  meet  the  $1.70  rate 
through  Bulls  Gap,  either  over  its  own 
rails  through  Corbin  or  by  arrangement 
with  the  S.  Ry.  to  take  the  coal  at  Cum- 
berland Gap,  Rates  to  Norfolk:  The  dis- 
tance from  St  Charles,  in  the  Black 
Mountain  district,  to  Norton  was  35 
miles.  The  rate  of  $1.74  from  St  Charles 
to  Norfolk  yielded  3.05  mills  per  net  ton 
mile;  and  the  rate  of  $1.40  from  NortofB 
to  Norfolk,  472  miles  yielded  2.65  xnills 
per  ton  mile.  HB9LD  that  the  rate  on 
bituminous  coal  from  Black  Mountain  to 
Norfolk,  when  for  delivery  to  vessels  des- 
tined to  points  outside  the  capes  of  Vir- 
ginia should  not  exceed  the  rate  from 
Norton  by  more  than  20c  per  gross  ton. 
Black  xaountain  Corp.  v.  L.  &  N.  R.  R.« 
39  I.  C.  C,  153. 

(q)  Two  complaints  were  considered. 
No.  6390  and  No.  7250.  In  Na  €390  ocvm- 
plainant  attacked  the  dase  and  commo- 
dity rates  from  Memphis,  Tenn.»  to  poiats 
in  Southern  Arkansas  and  Louisiana  as 
unreasonable  and  discriminatmy  com- 
pared with  rates  to  the  same  destina- 
tions fr(»n  St  Louis,  Vicksburg,  New  Or- 
leans and  points  in  Arkansas  fironi 
which  intrastate  rates  applied.  Reason- 
ableness of  Memphis  Outbound  Rates: 
Of  the  destinations  involved,  the  most 
important  were  Texarkana,  Arit.,  and  the 
Shreveport  group,  comprising  Shreve- 
port,  Monroe,  and  Alexandria,  La.,  290, 
321,  239  and  336  miles  from  Memplhls. 
The  rates  on  the  numbered  and  lettered 
classes  from  Memphis  to  these  four 
points  were  117,  101,  88,  76,  60,  62,  50. 
42,  36  and  29c.  These  rates  were  below 
the  level  of  rates  to  other  southern  Ar- 
kansas and  Louisiana  destinatiociB. 
Shreveport,  Monroe  and  Alexandria  were 
at  the  comers  of  a  triangle,  bounded  by 
lines  of  railroau.  Rates  to  points  north 
of  the  line  connecting  Shreyep<Ml  and 
Monroe  were  in  some  instances  higher 
than  to  the  Shreveport  group.  For  in- 
stance, from  Memphis  to  Gilliam,  State 
Line,  Minden,  and  Lamkin,  La.,  338« 
262,  310  and  247  miles,  the  first  cUls% 
rates  were  137,  127,  127  and  127c;  while 
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under  the  dedBion  In  Corp.  Comm.  of 
Oklahoma  v.  A.  &  S.  Ry.,  26  I.  C.  C. 
520  the  rates  for  like  distances  were  98, 
86,  94  and  82c,  and  under  that  In  Rail- 
road Comm.  of  Louisiana  y.  6t  L.,  S. 
W.  Ry.,  34  I.  C.  C.  472,  they  were  98,  85. 
94  and  80c.  To  points  on  the  lines  con- 
necting Alexandria  with  Shreveport  and 
Monroe,  and  to  points  within  the  tri- 
angle rates  were  In  many  Instances  high- 
er than  to  the  Shreveport  group.  Thus 
from  Memphis  to  Lucas,  Natchitoches, 
BoBCO,  Columbia  and  Blenheim,  331, 
376,  254,  268  and  327  miles,  the  rates 
were  137,  137,  127,  127  and  187c;  com- 
pared with  rates  of  98,  102,  82,  86  and 
94e  for  like  distances  under  the  Okla- 
bcma  case  mileage  seale  and  98,  102,  82, 
85  and  98c  under  the  Shreveport  case 
mileage  scale.  Rates  to  points  south 
of  Alexandria  were  also  In  excess 
of  such  mileage  scale;  thus,  from  Mem- 
phis to  Lake  Charles  and  Qrosse  Tete, 
La.,  435  and  422  mllee,  the  rate  was  130 
and  137c,  compared  with  106c  to  both 
points  under  both  mileage  scales.  The 
rate  from  Vlcksburg,  Miss.,  to  Grand 
Saline,  Texas,  297  miles,  was  137c  and 
from  Vlcksburg  to  Waco,  Texas,  412 
miles,  137c;  but  In  these  cases  the  rate 
was  to  extensive  blankets  and  was  ap- 
idled  to  much  greater  distances.  Rates 
ftom  Memphis  to  Jackson,  Miss.,  Bir- 
mingham, Ala.,  Chattanooga^  Tenn.,  and 
Atlanta,  Oa.,  211,  261,  311  and  418  miles, 
were  83,  87,  76  and  103c.  HELD  that 
the  comparisons  made  with  the  mileage 
scales  prescribed  In  the  Shreveport  and 
Oklahoma  cases  showed  that  the  rates 
from  Memphis  to  southern  Arkansas  ana 
Louisiana  points  were  mutually  incon- 
sistent. Rates  Proposed  by  Complain- 
ant. Foot  plans  were  proposed:  (IH 
To  southern  Arkansas,  rates  predicated 
on  the  Arkansas  state  rates;  (2)  that 
the  Little  Rock  differential  of  30c  under 
St  Louis  be  applied  to  the  destinations 
Involved;  (3)  application  of  the  New  Or- 
leans rates;  and  (4)  application  of  the 
combinations  on  the  Mississippi  River 
croesingB  where  lower  than  the  through] 


rates.  Comparison  with  the  Arkansas 
Intrastate  Rates:  These  rates,  provided 
in  Standard  Distance  Tariff,  No.  3, 
were  in  course  of  oomparison  with  the 
rates  from  Memphis  to  ArKansas  points 
in  another  proceeding.  HELD  that  the 
question  of  whether  the  Arkansas  state 
rates  occasioned  undue  discrlmlnatiot 
should  be  left  for  decision  in  that  pro- 
ceeding. Comparison  with  rates  from 
St.  Louis,  Mo.:  To  Little  Rock  the  rates 
from  St  Louis  346  miles  were  100,  85, 
65,  49,  37,  39,  32,  27,  23  and  18c;  from 
Memphis  133  miles,  70,  60,  45,  36,  27,  29, 
22,  18,  15  and  12c.  To  Texarkana  from 
St  Louis,  490  miles,  the  rates  were  127, 
111,  96,  82,  65,  69,  55.  47,  41  and  34c; 
and  from  Memphis,  290  miles,  117,  101, 
88,  75,  60,  62,  50,  42,  36  and  29c.  To  Lake 
Charles  from  St  Louis,  698  miles,  the 
rates  were  140,  119,  99,  91,  71,  75,  67, 
55,  45  and  3Sfc;  from  Memphis,  435  miles, 
130,  110,  91,  84,  66,  68.  62,  50,  40  and  34c. 
To  Waco,  Texarkana,  Shreveport  groap, 
and  Lake  Charles  from  St  Louis  the 
distances  were  748,  490,  554  1-3  and  691 
miles;  from  Memphis,  548,  290,  298  2-3 
and  435  miles.  Proportion  distance,  Mem- 
phis to  St  Louis,  73,  59,  54  and  62  per 
cent  Rates  from  New  York,  Pittsburgh, 
and  Cleveland  to  Memphis,  1157,  807  and 
757  miles,  were  109,  91  and  91c;  to  St 
Louis,  1065,  621  and  B48  miles,  92.2,  59.8 
and  55.3c.  HBLD  that  a  differential  on 
a  20c  scale  was  proper  at  Texarkana,  to 
be  gradually  decreased  with  increased 
distance  to  a  10c  differential  at  Lake 
Charles.  Combinations  Lower  Than 
Through  Rates:  These  resulted  gener- 
ally trom  the  fact  that  rates  from  Mem- 
phis to  the  Mississippi  River  were  gov- 
erned by  southern  classification  and 
the  rates  ibeyond  by  the  western  classi- 
fication. The  carriers  maintained  that 
in  such  case  the  through  rate  was  to  be 
goremed  by  the  classification  naming 
the  highest  rate.  The  following  table 
shows  the  extent  to  which  the  through 
rates  exceed  combinations  on  Vlcksburg 
or  New  Orleans: 


Electrical 

Dry 

Goods  Cotton  piece  goods      Oilcloth 

fixtures 

any  quantity 

Vicks* 

Vicks-                 Vleka-                 Vieks- 

nun  Memphis 

Thru       burg 

Thru 

burg      Thru      burg      Thru      burg 

— t<H— 

rate      combi- 

rate 

combl-     rate     comibi-     rate     combi- 

nation 

nation                 nation                 nation 

Quebec,   La. 

Delhi.   La.    

Holly  Ridge,  La- 


cents  cents  cents  cents  cents 

117  90  117  90  65 

117  90  85  90  50 

117  90  117  90  65 


cents  cents  cents 

50  101  73 

62  101  73 

52  101  73 
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Rayvllle,  La. 117 

Magenta,   La.    117 

Monroe,  La. 117 


90 

117 

90 

65 

52 

101 

73 

95 

117 

95 

65 

52 

101 

76 

110 

105 

110 

55 

57 

90 

90 

HESLD  that  the  situation  discloeed  consti- 
tuted a  violation  of  the  Act.  Comparis- 
on with  Rates  from  New  Orleans,  La.: 
The  rates  to  Shreveport,  Monroe  and 
Alexandria  from  Memphis,  321,  239,  and 
336  miles,  was  117c;  from  New  Orleans, 
305,  292,  and  183  miles,  60c.  There  was 
no  active  water  competition  from  New 
Orleans  to  the  Shreveport  group.  Cer- 
tain points  east  of  the  group  were  in- 
fluenced by  potential  water  competition 
on  the  Mississippi  River;  but,  though 
this  was  as  much  to  be  reckoned  with 
from  Memphis  as  from  New  -  Orleans, 
the  latter  point  was  favored  In  the  rates. 
From  Memphis  to  Waterproof  and  Milli- 
ken.  La.,  and  Halley,  Ark.,  284,  195,  and 
154  miles  the  first  class  rates  were  76, 
60,  and  60c;  from  New  Orleans  to  the 
same  points,  215,  304,  and  345  miles, 
rates  were  52,  60  and  70c.  HELD  that 
no  reason  appeared  why  the  Memphis 
rates  southward  should  be  on  a  higher 
scale  than  the  rates  in  the  reverse  direc- 
tion for  like  distances  from  New  Or- 
leans. Commodity  Rates:  HEILD  com- 
modity rates  should  be  revised  in  har- 
mony with  the  determination  regarding 
class  rates.  Rates  to  Memphis  on  Cotton 
and  Other  Commodities  Compared  with 
Rates  to  New  Orleans  and  St.  Louis: 
The  carriers  sought  to  defend  a  lower 
basis  of  rates  from  certain  Louisiana 
points  to  New  Orleans  than  to  Memphis 
because  of  water  competition  on  the  Red. 
Black,  and  Ouachita  rivers.  Rates  from 
Louisiana  points  to  Memphis  were  from 
5  to  18c  below  the  rates  to  St  Louis;  dis- 
tance to  Memphis,  250  miles  less  than 
to  St.  Louis.  HELD:  Carriers  expected 
to  revise  cotton  rates  to  Memphis  and 
St.  Louis  so  as  to  effect  a  difference  in 
harmony  with  that  prescribed  in  class 
rates  in  the  reverse  direction.  Rates  to 
8i»eclflc  Destinations  and  Groups:  HELD 
(1)  that  the  class  rates  via  direct  routes 
from  Memphis  to  southern  Arkansas  and 
Louisiana  destinations  were  unjust  and 
unreasonable  to  the  extent  that  they  ex- 
ceeded, for  like  distances,  the  following: 


(2)  Rates  for  intermediate  distances  to 
be  graduated  in  harmony  therewith;  (3) 
In  applying  mileage  scale  to  points  in 
the  Shreveport  group,  the  average  dis- 
tance of  298  2-3  miles  to  control,  rather 
than  actual  distance  to  each  point;  (4) 
Points  within  the  Shreveport-Monroe- 
Alexandria  triangle  and  on  the  line 
forming  its  sides,  to  be  included  in 
Shreveport  group;  (5)  To  points  276  to 
300  miles  from  Memphis,  class  differen- 
tials, Memphis  under  St.  Louis,  to  be 
on  20c  scale;  to  points  more  distant 
scale  to  be  decreased  and  to  points  less 
distant  increased  Ic  for  each  15  miles; 
average  distance  to  Shreveport  group  to 
control;  (6)  Rates  established  not  to 
be  exceeded  at  intermediate  points. 
Docket  No.  7250:  Complainants  attacked 
the  class  and  commodity  rates  from 
Memphis,  St.  Louis  and  Kansas  City, 
from  points  in  western  trunk  line,  cen- 
tral freight  assn.,  Mississippi  Valley, 
southeastern,  and  Atlantic  seaboard  ter- 
ritories, and  from  the  Virginias  and 
Carolinas,  to  Shreveport  ana  Alexandria, 
La.,  as  unreasonable,  unduly  preferen- 
tial and  in  violation  of  the  fourth  section 

where  through  rates  exceeded  the  ag- 
gregates of  intermediates.  Increased 
water-and-rail  rates  from  eastern  sea- 
board territory  and  all  rail  rates  from 
the  Virginias  and  Carolinas  were  also 
attacked.  The  first  class  rates  to  the 
Shreveport  group  involved  were  as  fol- 
lows: From  Memphis,  117c;  from  St. 
Louis  and  Kansas  City,  127o:  fn»n  New 
York,  127c;  from  New  Orleans,  60c;  from 
Virginia  cities,  115c;  from  Carolina  ter- 
ritory, 147c.  To  New  Orleans  the  rates 
from  St  Louis,  Kansas  City,  and  Mexn- 
phis  were  90,  115,  and  65o.  HBLD  (1) 
That  class  rates  from  Memphis  to 
Shreveport  and  Alexandria  were  unrea- 
sonable to  the  extent  that  they  exceeded 
rates  of  105,  89,  74,  63,  53,  55,  42,  87,  32, 
and  26c;  (2)  that  reasonable  tUfferen- 
tials,  St.  Louis  over  Memphis,  would  be 
20,  17,  14,  12,  10,  11,  8,  7,  6,  and  5c; 

(3)  rates  from  Kansas  City  should  not 


Distance 
(in    miles.) 


z 


8 


B 


200    81 

300    105 

400    120 

500    132 


69 

57 

49 

41 

42 

S2 

28 

24 

20 

89 

74 

63 

63 

55 

42 

87 

32 

26 

102 

84 

72 

60 

62 

48 

42 

86 

SO 

112 

92 

79 

66 

69 

68 

46 

40 
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ezceed  those  from  St  Loois;  (4)  oom- 
modity  rates  to  be  revised  in  harmony 
with  the  class  rates;  (6)  increases  of 
15,  7,  3,  and  2c  in  the  rates  on  the  first 
four  classes,  water  and  rail  from  Atlan- 
tic seaboard  territory  and  all  rail  from 
Virginia  cities  and  Carolina  territory, 
justified;  and  rates  on  the  other  classes 
from  these  territories  not  shown  to  be 
unreasonable  or  otherwise  unlawful. 
Memphis  Freight  Bureau  y.  St  L.  I. 
M.  &  S.  Ry.,  39  I.  C.  C,  224. 

(r)  Complainants  attacked  various 
class  and  commodity  rates  between  Con- 
cordia, Kansas,  on  the  one  hand  and  St. 
Louis,  Mo.,  and  points  taking  the  same 
rates,  Louisville,  Ky.,  Baltimore,  Md., 
New  Orlecuis,  La.,  and  Beaimiont  and 
Port  Arthur,  Tex.,  as  unreasonable  and 
discriminatory  compared  with  rates  be- 
tween Beatrice  and  Lincoln,  Neb.,  the 
Missouri  River  cities,  and  Topeka  and 
Salina,  Kansas,  with  which  points  Con- 
cordia competed  as  a  Jobbing  center. 
Rates  from  Mississippi  River  Points  and 
East  Thereof:  The  class  and  commodity 
rates  from  St  Louis  and  points  taking 
the  same  rates  to  Concordia  were  at- 
tacked. Typical  rates  from  Mississippi 
River  to  Concordia,  Beatrice,  Lincoln, 
and  Salina,  were  as  follows:  First  class, 
110,  72.  65,  and  107c;  Class  A,  48%,  30V6, 
27%  and  47c;  agricultural  implements. 
46%,  28%,  25%,  and  43^0;  sugar,  44,  28 
25,  and  30c;  sirup,  40%,  24%,  21%,  and 
38  l-2c.  Through  rates  from  St  Louis 
to  Concordia  were  a  much  higher  per 
cent  of  the  combinations  on  Missouri 
River  crossings  than  were  the  through 
rates  ftom  St  Louis  to  Beatrice  and  Lin- 
coln. The  average  distance  from  Mis- 
sissippi River  crossings  to  Concordia 
was  114  per  cent  of  that  to  Beatrice,  118 
per  cent  of  that  to  Lincoln,  but  only  98 
per  cent  of  that  to  Salina.  HELD,  that 
the  class  rates  to  Concordia  applicable 
on  traffic  from  St  Louis  were  prejudi- 
cial to  Concordia  to  the  extent  that  they 
exceeded  the  class  rates  from  the  same 
point  of  origin  to  Salina.  Rates  on  Can- 
ned Qood%  etc.,  from  Louisville,  Ky., 
and  Baltimore,  Md.:  The  rates  on  can- 
ned goods  and  preserves,  c.  1.,  from  Lou- 
isville to  Concordia,  Beatrice,  Lincoln, 
Salina,  Topdca,  and  Missouri  River,  727, 
672,  668,  737,  611,  and  667  miles,  were 
67.8,  43.8,  40.8,  49.7,  41.8,  and  36.8c. 
and  on  canned  goods  from  Baltimore  to 
the  same  p<toto,  71, 65,  61,  67,  63,  and  48c. 
HE&jD  that  the  all-rail  rates  on  canned 
goods,  in  straight  or  mixed  carloads, 
from  Louisville,  and  rail  and  water  from 


Baltimore,  to  Concordia  were  unreason- 
able to  the  extent  they  exceeded  the 
rates  from  the  same  points  to  Salina. 
Rates  on  Butter,  Eggs,  and  Poultry, 
Eastbound:  The  rates  from  Concordia, 
Beatrice,  Lincoln,  Topeka,  Hanover,  and 
Washington  to  the  Mississippi  River, 
453,  398,  384,  337,  408,  and  421  miles,  were 
66,  40,  39,  39,  45,  and  47c.  When  traffic  was 
destined  to  points  east  of  the  western 
termini  of  the  trunk  lines  the  rates  to 
the  river  were  Ic  less.  HI3LD  that  the 
rates  on  butter,  eggs,  and  dressed  poul- 
try c.  1.,  from  Concordia  to  St  Louis,  and 
points  taking  the  same  rate,  and  to  St 
Louis  when  destined  to  points  east  of 
the  western  termini  of  the  trunk  lines, 
were  unreasonably  prejudicial  to  Con- 
cordia to  the  extent  that  they  exceeded 
by  more  than  3c  the  rates  from  Wash- 
ington, Kans.,  to  the  same  destinations. 
Commodity  Rates  from  New  Orleans, 
La.:  The  carload  rates  on  bananas,  su- 
gar, canned  goods,  green  coffee,  roasted 
coffee,  and  rice  from  New  Orleans,  were: 
To  Concordia,  1013  miles,  90,  45,  58,  61, 
66,  and  56c;  to  Beatrice,  1060  miles,  73, 
38,  44,  41,  46,  and  43c;  to  Salina,  980 
miles,  73,  40,  54,  53,  58,  and  44c;  to  To- 
peka, 905  miles,  73,  40,  48.  45,  50,  and  44c. 
HBiLD  that  the  rates  on  bananas,  sugar, 
canned  goods,  green  and  roasted  cofFee, 
c.  1.,  and  rice,  c.  1.  and  1.  c.  1.,  from  New 
Orleans  to  Concordia,  were  prejudicial 
to  Concordia  to  the  extent  that  they 
exceeded  the  rates  from  New  Orleans  to 
and  6c  1.  c.  1.  on  rice.  Rates  on  Rice 
from  Beaumont  and  Port  Arthur: 
The  carload  rates  from  both  points 
to  Concordia,  Beatrice,  Lincoln,  Sa- 
lina, Topeka,  and  Kansas  City,  925, 
962,  980,  892,  837,  and  770  miles,  were 
51,  38,  37,  39,  39,  and  32c.  The  rate  to 
Concordia  was  34  per  cent  higher  than 
to  Beatrice,  31  per  cent  higher  than  to 
Topeka  and  Salina.  HBLD  that  the  rates 
on  rice,  c.  1.  and  1.  c.  1.,  from  Beaumont 
and  Port  Arthur  to  Concordia  were  pre- 
judicial to  Concordia  to  the  extent  that 
they  exceeded  the  rates  from  the  same 
points  to  Salina  by  more  than  4c,  c.  1., 
and  6c,  1.  c.  L  Concordia  Conmiercial 
Club  V.  A.  T.  &  S.  F.  Ry.,  39  I.  C.  C.  676. 

(s)  It  is  not  within  Commission's 
province  to  require  carriers  to  adjust 
their  rates  so  as  to  equalize  natural  or 
commercial  disadvantages.  Import  and 
Domestic  Rates — Clay,  39  I.  C.  C.  132, 
135. 

(t)  Disadvantages,  if  any,  under  which 
St.  Charles  district  labors  with  respect 
to  Stonega,  on  the  one  hand,  or  the  Mid- 
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dlesboro-Jellico  district,  on  the  other,  is 
a  natural  or  physical  one  which  it  is  not 
the  function  of  the  Commission  to  neu- 
tralize. Stonega  Coke  &  Coal  Co.  y.  L. 
&  N.  R.  R.  Co.,  39  I.  C.  C.  523,  649,  550. 

(u)  It  is  not  the  function  of  this  Com- 
mission to  equalize  commercial  condi- 
tions or  neutralize  geographical  advan- 
tages by  such  adjustments  as  will  enable 
a  shipper  to  compete  in  markets  others 
wise  closed  to  him,  especially  under  de- 
pressed market  conditions.  Connor 
Lumber  &  Land  Co.  y.  A.  C.  &  T.  Ry.  Co., 
40  I.  C.  C.  Ill,  114. 

(y)  It  Is  not  the  function  of  this  Com- 
mission to  overcome  commercial  disad- 
vantages of  individuals  or  localities  by 
the  adjustment  of  transportation  charges. 
Hutchinson  Traffic  Bureau  v.  A.  T.  &  S. 
P.  Ry.  Co.,  40  I.  C.  C.  160,  164. 

(w)  Complainant  attacked  the  rates 
on  live  stock  in  carloads  from  Torrlng- 
ton,  Wyo.,  to  Omaha,  Neb.,  and  on  oil, 
L  c.  1.,  from  Omaha  to  Torrington  as  un- 
reasonable and  discriminatory  compared 
with  the  rates  between  Henry,  Neb.,  and 
Omaha.  These  points  were  about  500 
miles  from  Omaha  and  but  8  miles  apart. 
The  rates  in  question  were  as  follows: 
From  Torrington  and  Henry,  on  cattle 
31  and  24.65c,  on  hogs  88  and  83.15c,  on 
sheep  d.  d.  81  and  28.66c,  and  on  horses 
per  car  |72  and  159.50,  and  from  Omaha 
to  Torrington  and  Henry,  on  oil,  L  c.  1, 
102  and  68.8c.  HELD,  (1)  that  the  rates 
attacked  on  live  stock  were  not  shown 
to  be  unreasonable,  but  were  prejudicial 
compared  with  rates  from  Henry,  which 
they  should  not  exceed  by  more  than 
Ic;  and  (2)  that  the  rate  an  oil,  1.  c.  L, 
from  Omaha  to  Torrington  was  preju- 
dicial and  should  not  exceed  the  rate 
to  Henry  by  more  than  2c.  Town  of 
Torrington,  Wyo.,  v.  C.  B.  &  Q.  R.  R., 
40  I.  C.  0.  512. 

(x)  Complainant  attacked  the  rate 
of  40% c  per  100  lbs.  charged  on  certain 
carloads  of  rolled  oats  shipped  from 
Keokuk,  la.,  to  Denver  and  Pueblo,  Colo., 
as  unreasonable  and  discriminatory.  A 
combination  rate  on  com  of  84.5c  was 
made  on  Derby,  7  miles  east  of  Dmver; 
but  Derby  marked  the  limit  of  the  ap- 
plication of  western  trunk  line  rules, 
Colorado  common  points  being  made  on 
a  different  basis.  A  86 %e  rate  applied 
tA  Colorado  common  points,  but  com 
icmbi^  much  heavier  than  rolled  oats. 
HELD,  that  tne  rate  attacked  had  not 
been  shown  to  be  unreasonable.     Com- 


plaint dismissed.  Purity  Oats  Co.  t.  C. 
B.  ft  Q.  R.  R.  Co.,  40  L  C.  0.  SSL 

(y)  The  Commission  can  not  sanctioo 
a  rate  adjustment  the  sole  purpose  of 
which  is  to  equalize  disadvantages  of  lo- 
cation or  manufacturing  costs.  Milling 
Logs  in  Transit  on  Tap  Lines,  40  L  C.  C. 
597,  600. 

(z)  Complainants  attacked  the  class 
and  commodity  rates  between  Shreveport 
and  points  in  Texas  as  unreasonable  and 
discriminatory  compared  with  the  rates 
on  like  traffic  for  similar  distances  with- 
in the  state  of  Texas,  and  also  atta^ed 
the  application  of  the  western  classillca- 
tion  to  the  traffic  In  question  while  apply- 
ing the  Texas  classification  to  transpor- 
tation of  property  within  the  state  of 
Texas  as  discriminatory.  The  flrst-daas 
rates  from  Shreveport  to  Weatheiford, 
Wiles,  Merkel,  Stanton,  Barstow,  and  El 
Paso,  Tex.,  264,  811,  400,  611,  617  and 
837  miles,  were  105,  105,  105,  119,  145 
and  158c;  the  Texas  intrastate  rates  for 
like  distances  were  80,  80,  80,  80,  89,  and 
.105c.  The  contrasts  between  the  class 
rates  were,  however,  much  less  pronounc- 
ed than  in  the  case  of  commodity  rates. 
Thus,  the  c.  L  rates  on  glass  beetles  to 
Amarillo,  Tex.,  were  from  Shreveport, 
552  miles,  40c,  and  from  San  Antonio, 
592  miles,  29c;  1.  c.  L,  92  and  60c,  re- 
spectively; on  saddlery,  first  class,  to 
Marfa,  Tex.,  from  Shreveport,  711  miles, 
142c,  and  from  Houston,  638  miles,  104e; 
leather,  1.  c.  1.,  between  the  same  points, 
107  and  66c;  on  cabbages,  a  L,  from 
Brownesville,  Tex.,  to  Shreveport,  La.. 
and  Marshall,  Tex.,  589  and  698  mites, 
49  and  28o;  on  wheat,  from  Amarillo  to 
Shreveport,  and  Nacogdoches,  652  and 
534  miles,  32  and  15c;  on  oats  between 
the  same  points  25 H  and  12^(^0.  F6r  dis- 
tances over  245  miles  the  Shreveport 
scale  was  higher  than  the  Texas  scale, 
reaching  a  maximum,  for  distances  from 
400  to  450  miles,  of  106,  91,  76,  66,  62,  53, 
49,  40,  32,  and  28c.  The  average  expense 
of  forwarding  and  receiving  1.  c.  1.  ship- 
ments was  13.54  per  ton,  or  17.7c  per  100 
lbs.  Less-than-carload  shipments  were 
divided  in  weight  as  follows:  First  class 
18  per  cent;  second  class  8  per  cent;  third 
class,  28  per  cent;   fourth  class  46  per 

cent.  Thus  the  receipts  on  100  lbs.  of  aver- 
age 1.  c.  1.  freight  moving  30  miles  would 
be:  IMrst  class  3.60c;  second  class  1.44c; 
third  class,  4.48c;  fourth  class,  6.44c;  to- 
tal receipts  on  100  lbs.,  16.96c.  But  the 
rates  for  distances  at  30  miles  were  only 
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20»  18,  16,  and  lie.  Tbe  lowest  rates 
which  would .  produce  revenue  equal  to 
the  station  costs  were  22^,  21,  17^,  and 
15c.  Beef  Cattle,  Stock  Cattle,  Horses 
and  Mules:  The  existing  Texas  rates  on 
beef  cattle  for  distances  of  60,  100,  200, 
and  400  miles,  were,  10,  12)6,  17^,  and 
22  l-2c;  proposed  Texas  rates,  11,  15,  20, 
and  30c;  interstate  rates  prescribed  in 
InTestigation  of  Alleged  Unreasonable 
Rates  on  Meats,  22  I.  €.  C.  160,  8  .3-4,  12 
1-2,  17  1-2,  and  27  l-2c.  The  Texas  in- 
trastate rates  on  horses  and  mules  for 
distances  of  100,  200,  400,  and  800  miles 
were  16,  20,  26,  and  37c;  proposed  Texas 
rates,  19,  24,  34,  and  46  l-2c;  rates  to 
Shreveport  from  Texas  points,  29  to  42, 
29  to  42,  44  to  59,  and  44  to  59c  Dam- 
age claims  paid  on  live  stock  ranged 
from  15.9  to  23.93  per  cent  of  the  reve- 
nue; and  to  reduce  this  Item  superior 
service  was  required,  trains  making 
from  17  to  18.4  miles  per  hour.    Cotton 


seed,  cake  and  meal,  hulls,  and  oil,  for 
distances  of  200  miles,  were:  To  Shreve- 
port  from  Texas  points,  14  to  20c,  14  to 
16c,  9  to  14c  and  20c;  Texas  Intrastate 
rates  for  the  same  distance,  14,  14,  9, 
and  17c;  proposed  Texas  rates  14,  15,  10, 
and  20c.  Rates  on  Unshelled  Peanuts, 
Flour,  Wheat,  Com,  Hay,  and  Analogous 
Articles:  Texas  Intrastate  rates  reached 
maxima  at  200  miles  of  15c  on  com,  17^c 
on  wheat,  peanuts,  and  alfalfa,  flax, 
hemp,  millet,  and  sorghum  seed,  and  20c 
on  flour.  Rates  from  Oklahoma  produc- 
ing points  to  Fort  Worth,  Tex.,  about  200 
miles,  were  30  l-2c  on  flour,  25  l-2c  on 
wheat,  and  21  l-2c  on  com.  From  the 
same  points  of  origin  to  Houston,  Tex., 
approximately  450  miles,  the  rates  were: 
Flour  38  l-2c,  wheat  33  l-2c,  corn  29c; 
while  the  proposed  Texas  rates  for  like 
distances  were:  Flour  22  l-2c,  wheat 
20c,  and  com  17  l-2c.  The  situation  as 
to  other  commodities  involved  is  indicat- 


8eed  and  Products:    The  rates  on  cottoned  in  the  following  table: 


H 

Commodity  n  *• 

111 

Miles 
Agricultural  implements,  except 

hand  implements 220 

Bagging  and  ties 48 

Binder   twine   120 

Cans,  cases,  and  pails  (tin)  168 

Baskets     102 

Chocolate   raw   materials    76 

Dry   goods  188 

^^adofw  i^laas 86 

Glassware  (table)  128 

Horse  and  mule  shoes 144 

Oil   (refined  petroleum)   90 

Iron  and  steel  pipe 84 

Wrapping  paper 230 

Printing  paper 78 

Tin  articles 156 

Wire  and  nails 90 

Door  locks ^26 

Tools,  files,  and  rasps 225 


g 


'S 


48 

18 
31 
50 
25 
83 
55 
15 
48 
83 
25 
24 
44 


(I) 


56 

U^ 
41 
71 
61 

74 

24 
71 
46 


49 
25 

58 

58 


29% 

44 

49 

71 
85 
91 
71 


46 

24 

•46 

t48 
40 
38 

24 

46 

86 

80 

28 

47 

30 

166 

S32 

f55 

••61 


*  Houston  bearing  proposed  88c 
t  Houston  hearing  proposed  48o 
i  No  rate  applicable. 
f  Houston  hearing  proposed  55c 
I  Houston  hearing  proposed  28c 
^•Honston  hearing  proposed  61c 


between  Shreveport  and  lexas  common  points, 
between  Shreveport  and  Texas  common  points. 

between  Shreveport  and  Texas  common  points, 
between  Shreveport  and  Texas  c<»nmon  points, 
between  Shreveport  and  Texas  common  points. 
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The  following  rates  were  also  effective 
for  distances  of  100  miles,  being  (1)  in- 
terstate rates  to  Shreveport  from  Texas 
points,  (2)  Texas  intrastate  rates,  and 
(3)  proposed  Texas  rates:  On  flour  20, 
15,  and  16c;  on  wheat,  17.5,  12.6,  and 
12.5c;  OH  com,  14.6,  8.5,  and  9.6c;  on 
hay,  20,  10.6,  and  10.5c;  on  stone,  140, 
64,  90c;  on  sand,  140,  56,  80c;  on  fire 
clay,  8  1-4,  8.5,  5c;  on  draintile,  18.6,  6c; 
on  agricultural  implements,  55,  27,  30c; 
on  junk,  34,  8.5,  9c.  Financial  and  Phy- 
sical Condition  of  Carriers:  The  total 
capitalization  of  the  Texas  carriers 
amounted  to  1540,003,876,  consisting  of 
1145,577,065  in  stocks  and  $394,426,821  in 
bonds.  Other  indebtedness  $73,763,699. 
Total  UabiliUes  1585,216,911.  Net  op- 
erating income,  $11,868,071,  or  1.93 
per  cent  on  the  total  stocks,  bonds 
and  other  indebtedness.  While  the 
book  value  of  these  roads  had  ad- 
vanced from  $389,656,252  in  1898  to  $634,- 
373,325  in  1914,  the  ratio  of  operating  inr 
come  to  property  investment  had  fallen 
from  2.85  per  cent.  From  1904  to  1913 
the  increase  in  invc^stment  was  $179,820,- 
097  and  the  return  thereon  2.37  per  cent. 
During  the  five-year  period  from  1905  to 
1909  the  net  income  was  sufficient  to 
pay  6  per  cent  per  annum  on  a  valuation 
oif  $22,005  per  mile;  and  during  the  5 
years  from  1910  to  1914,  5  per  cent  on  a 
valuation  of  $20,916  per  mile.  .  The  taxes 
on  the  Texas  roads  had  increased  from 
$1,171,332  in  1900  to  $5,068,269  in  1914; 
personal  injury  payments,  from  $1,018,- 
637  in  1900  to  $2,905,398  in  1914.  In  1916 
there  was  a  deficit  of  $6,619,563.  On  15,- 
600  miles  of  road  the  funded  debt  amount- 
Miles  12  8 

50  and  over  40 37        81        26 

100  and  over  90 53        46        87 

150  and  over  140 70        60        49 

300  and  over  250 100        85        70 

Over  400 — 106        90        74 

ed  to  $25,271  per  mile.  The  valuation  per 
mile  and  net  Income  of  the  principal 
lines  operating  in  Texas  were  as  follows: 
(1)  Gulf,  Colorado  and  Santa  Fe,  $36,000 
and  3.61  per  cent;  Texas  and  Pacific, 
$37,702  and  2.44  per  cent;  Missouri,  Kan- 
sas and  Texas  of  Texas,  $25,214  per  mile, 
and  3.23  per  cent;  San  Antonio  and  Ar- 
ansas Pass,  $19,381  and  5.9  per  cent; 
Houston  &  Texas  Central.  $35,945  and 
2.9  per  cent.  It  was  apparent  (1)  that 
the  Texas  roads  paid  out  an  unusually 
large  proportion  of  their  revenues     for 


rental  of  equipment;  (2)  the  amount 
paid  loss  and  damage  to  freight  and  tor 
damage  to  stock  on  right  ol  way  was  ex- 
cessive amounting  to  2.32  per  cent  of 
the  operating  revenue;  (3)  the  iMrsonal 
injury  claims,  2.47  per  cent  of  the  op- 
erating revenue,  were  excessive;  (4)  op- 
erating revenues  had  not  kept  pace  with 
the  rising  tide  of  taxes,  the  percentage 
having  risen  from  2.36  per  cent  in  1900 
to  4.32  per  cent  in  1914;  (5)  the  intrar 
state  minimum  weights  were  low,  and 
cars  were  generally  loaded  to  and  above 
the  higher  interstate  minima;  (6)  the 
net  corporate  income  was  low,  in  1916  re- 
sulting in  a  deficit  of  $6,619,653.  Classi- 
fications: Under  the  Texas  classifica- 
tion the  minimum  weights  in  use  were 
20,000  and  24,000  lbs.,  under  western 
classification,  80,000  lbs.  or  higher.  The 
Texas  classification  was  also  much  more 
favorable  to  the  shipper  as  regarded:  (1) 
provision  for  carload  rating  on  excess 
over  one  or  more  carloads;  (2)  allow- 
ances for  dunnage,  etc.;  (3)  reduced 
rates  on  return  shipments;  (4)  provi- 
sion for  mixed  carloads;  and  (6)  stop- 
over privileges.  Ratings  and  descrip- 
tions in  western  classification  were  more 
strict  and  specific,  as  appeared  from  the 
fact  that  there  were  249  pages  of  class- 
ification matter  as  against  129  in  the 
Texas  classification,  and  an  average  of 
only  27.89  items  per  page  as  against 
59.26.  Class  Rates:  HMJ>  (1)  that  the 
existing  class  rates  between  Shreveport 
and  points  in  Texas  were  unreasonable; 
(2)  that  the  following  scale,  for  single 
line  application,  should  be  observed  as 
a  maximum  between  Shreveport  and 
Texas  interstate  common-pc^nt  territory: 
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(8)  that  rates  for  Joint  line  application 
might  be  made  by  adding  to  the  rates 
prescribed  above  8,  7,  6,  5,  4,  4,  4,  8,  2, 
and  2c,  the  rates  so  made  not  to  exceed 
however,  106,  90,  74,  64,  63,  65,  42,  37,  82, 
and  26c.  Differentials:  Texas  was  divid- 
ed, with  respect  to  traffic  moving  on 
class  rates,  into  common  point  territory 
and  differential  territory.  Interstate 
rates  to  and  ftom  points  in  differential 
territory  were  constructed  by  adding  dif- 
ferentials to  the  rates  to  and  from  oom- 
mon-point  territory.    Intrastate  rates  De- 
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tween  polnU  in  differential  territory  and 
points  in  eommon-point  territory  were 
constracted  by  adding  to  the  rates  al- 
lowed in  the  latter,  differentiaUi  varying 
with  the  haol  in  differential  territory, 
reaching  Tnaxima  of  26,  28,  21,  20,  14,  15, 
13,  12,  11  and  10c  for  a  haul  of  260  miles 
or  more  in  differential  territory.  The  in- 
trastate oommon-point  class  rates  reach- 
ed a  maximum  at  246  miles,  and  where 
a  shipment  originated  or  terminated  less 
than  245  miles  from  difterentlal  territory 
the  differential  was  added  only  at  a  point 
distant  from  the  last  common  point  a 
distance  equal  to  the  difference.  HELD 
that  the  class  rates  between  Shreveport 
and  points  in  differential  territory  were 
unreasonable  to  the  extent  that  they  ex- 
ceeded the  above  mileage  scale  by  more 
than  the  following  differentials,  corres- 
ponding to  hauls  in  differential  territory: 

Miles  12  3 

50  and  over  40 5  4  3 

100  and  over  90 10  9  8 

150  and  over  140 15  14  13 

300  and  over  250 30  25  23 

Over    300    30  25  23 


fruit  jars  and  bottles,  50  per  cent  of 
fifth  class;  mlnlmnm  30,000  lbs.  (11) 
Iron  and  steel  articles,  60  per  cent  of 
fifth  class,  maximum  32c;  minimum  30,- 
000  lbs.  (12)  PoUtoes  and  turnips,  85 
per  cent  of  class  C;  minimum  30,000 
lbs.  (3)  Fruits,  melons,  and  vegetables, 
class  C  riEttes  up  to  80  miles;  Tninifniim 
24,000  lbs.  (14)  Empty  barrels  and 
kegs,  40  to  50  miles,  9c;  140  to  150  miles, 
14c;  minima,  45  to  5v  miles,  18,500  lbs. 
on  tight  barrels  and  kegs,  14,000  lbs.  on 
slack  barrels  and  kegs.  (15)  Blackstrap 
molasses,  40  to  50  miles,  8c;  140  to  150 
miles,  13c,  minimum  36,000  lbs.  (16) 
Cotton  seed  and  products.  40  to  50  milett, 
7.5c  on  cotton  seed,  cake  and  meal;  5c  on 
hulls,  and  oran;  and  12c  on  oil  and  tank 
bottoms;  to  and  from  points  in  differen- 
tial territory,  Ic  more  where  distance 
was     60     miles     and     less;     minimum. 
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Commodity  Rates:  BELD  that  the  com- 
modity rates  and  carload  minima  on  traf- 
fic moving  between  Shreveport  and 
points  in  Texas,  were  and  for  the  future 
would  be  unreasonable  to  the  extent  that 
they  exceeded  the  rates  and  minima 
named  below:  i±)  Beef  cattle,  stock 
cattle,  horses,  and  mules;  Carload  mini- 
ma for  cattle  22,000  lbs.,  horses  and 
mules,  23,000  lbs.;  rates  for  40  to  50 
miles,  10c  on  beef  cattle  and  14c  on 
horses  and  mules;  250  to  300  miles,  23 
and  27c.  (2)  Stone  (rough),  rate  33  1-3 
per  cent  of  class  E  rates  up  to  350  miles, 
minimum  50,000  lbs.  (3)  Sand,  gravel, 
clay,  and  cinders,  rate  10  per  cent  less 
than  rate  on  rough  stone;  minimum  50,- 
000  lbs.  (4)  common  brick  vitrified 
brick,  and  fire  clay,  rate  40  per  cent  of 
"Class  B  rates  up  to  300  miles;  minimum 
50,000  lbs.  (5)  Fire  brick  and  draintile, 
rate  40  per  cent  of  class  D  rates  up  to 
300  miles;  minimum  40,000  lbs.  (6)  Junk 
and  glue  stock,  40  per  cent  of  class  B 
rates  up  to  400  miles;  minimum  30,000 
lbs.  (7)  liignite,  25  per  cent  of  class  D; 
minimum  40,000  lbs.  (8)  Cordwood  and 
tanb&rk,  30  per  cent  of  class  E;  minima, 
28,000  to  42,000  lbs.,  according  to  dis- 
tance. (9)  Machinery  (gin  and  irrigation), 
class  A  rates,  subject  to  maximum  of 
45c;   minimum  24,000  lbs.     (10)     Glass 


straight  carloads,  30,000  lbs;  cottonseed 
oil  in  tank  cars,  47,000  lbs.  (17)  Un- 
shelled  peanuts,  flour,  wheat,  com,  hay, 
and  articles  taking  the  same  rates,  40 
to  50  miles,  peanuts  12c;  flour  12c,  wheat 
9c,  com  7c,  hay  9c;  to  and  from  points 
in  differential  territory  might  exceed 
these  rates  by  differentials  of  2.5,  2.5,  2, 
1,  and  1.5c.  Other  Commodities:  HELD 
That  the  carload  rates  for  single-line  ap- 
plication between  Shreveport  and  Texas 
interstate  common  points  were  unreason- 
able to  the  extern  that  they  exceeded  the 
following  maxima:  agricultural  imple- 
ments (except  hand  Implements),  45c; 
bagging  and  ties,  24c;  binder  twine,  38c; 
cans,  cases,  and  pails  (tin),  48c;  baskeU, 
40c;  chocolate  raw  material,  38c;  dry 
goods,  65c;  window  glass,  24c;  glass- 
ware (table)  45c;  horse  and  mule  shoes, 
33c;  oil  (refined  petroleum),  28c;  iron 
and  steel  pipe,  24c;  wrapping  paper,  44c; 
printing  paper,  80c;  tin  articles,  55c; 
wire  and  nails,  28c;  door  locks,  65c; 
tools,  files,  and  rasps,  55c  Undue  Prej- 
udice to  Shreveport:  HELD  (1)  that  the 
class  rates  between  Shreveport  and 
points  in  Texas  were  prejudicial  to 
Shreveport  to  the  extent  that  they  ex- 
ceeded the  Texas  Intrastate  rates  for 
like  distances,  except  where  the  latter 
had  been  reduced  below  the  regular  mile- 
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age  scale  by  water  competition;  (2)  that 
the  commodity  ratee  on  the  commodities 
Involyed  between  Shreyeport  and  Texas 
points  were  likewise  prejudicial  to 
Shreveport  in  so  far  as  they  exceeded 
the  Texas  intrastate  rates  for  like  dis- 
tances, except  where  depressed  by  water 
competition;  (3)  that  there  appeared  to 
be  no  transportation  conditions  requiring 
the  application  of  different  classifica- 
tions on  interstate  and  intrastate  traffic 
to  destinations  in  Texas,  that  the  exist- 
ing differences  in  classifications  were 
unduly  prejudicial  to  Shreveport,  and 
that  the  western  classification  must  be 
applied  in  future.  Fourth  Section  Depar. 
lures:  Many  of  the  rates  between 
Shreveport  and  Texas  points  exceeded 
the  sums  of  the  intermediate  nttes  via 
Waskom  or  some  other  Texas  point 
HELD  that  where  the  rates  between  two 
Texas  points  were  filed  with  the  Com- 
mission for  use  in  making  up  Interstate 
rates  they  became  component  parts  of 
through  interstate  rates  and  were  sub- 
ject to  the  Commission.  Pointe  on  or 
near  the  Gulf  of  Mexico.  The  intrastate 
rates  between  and  from  and  to  certain 
points  on  or  near  the  Gulf,  such  as  Gal- 
veston had  been  influenced  by  water 
competition.  For  instance  the  rates 
from  Houston  to  common-point  territory 
more  than  245  miles  distant  were  80,  72, 
60,  58,  44,  46,  40,  34,  23,  and  17c;  between 
Galveston  and  points  more  than  246 
miles  distant,  87,  78,  65,  61,  47,  49,  43. 
36,  25,  and  19c.  Commodity  rates  from 
Galvestoo  were  also  formed  by  adding 
difTerentials  over  Houston.  HELD  that 
where  rates  so  constructed  from  Galves- 
ton to  points  within  200  miles  of  that 
city  were  lower  than  those  applicable  for 
like  distances  from  Shreveport,  the  ap- 
plication of  the  lower  rates  was  not  un- 
duly prejudicial  to  Shreveport  if  due  to 
the  relative  positions  of  Galveston  and 
Houston,  the  existing  water  transporta- 
tion between  those  points,  the  competi- 
tion of  Houston,  or  other  compelling  in- 
fluences. Railroad  Commission  of  Lou- 
isiana V.  A.  H.  &  T.  Ry.,  41  I.  C.  C.  83. 

(aa)  Complainant  attacked  the  rate  of 
33c  per  100  pounds  yielding  5.59  mills 
per  ton  mile,  on  refuse  syrup,  in  tank 
cars,  from  various  points  in  Idaho,  Utah, 
and  Colorado  to  Kansas  City,  Mo.,  aver- 
age distance  1193  miles,  as  discrimina- 
tory compared  with  the  rate  of  36c,  yield- 
ing 4.89  mills  per  ton  mile,  to  St  Louis, 
Mo.,  278  miles  farther.  Generally  grain 
from  the  west  moved  to  St  Louis  at  a 


differential  of  8c  over  Kansas  City,  and 
on  grain  milled  at  Kansas  City  and  the 
product  forwarded  to  St.  Louis  the  charg- 
es were  the  same.  The  excess  paid  by  the 
St.  Louis  manufacturer  of  stock  feed  over 
the  rate  to  Kansas  City  was  only  3e» 
while  the  manufacturer  at  Kansas  City 
paid  8c  for  his  stock  feed  shipped  to  St 
Louis.  The  complainant  asked  that  the 
rate  equality  on  grain  and  grain  products 
be  extended  to  refuse  syrup.  It  appear- 
ed that  the  dlfTerence  In  rates  on  the 
latter  was  merely  due  to  the  difference 
in  geographical  location  of  the  two 
points.  HELD,  that  the  rate  attacked 
was  not  discriminatory,  since  the  Com- 
mission could  not  equalise  rates  result- 
ing from  dlfTerence  in  geographical  lo- 
cation. Komfalfa  Feed  MIL  Co.  v.  A.  T. 
^  S.  F.  Ry.,  41 1.  C.  C.  668. 

(bb)  If  a  difference  of  46  miles  in  fbv- 
or  of  Superior,  Ohio,  north  of  the  Ohio 
River,  would  justify  a  difference  of  t 
cents  in  the  through  rates  In  favor  of  Su- 
perior, then,  under  the  circumstances  and 
conditions  here  shown,  a  difference  of 
40  miles  in  favor  of  Mitchell*  Ind.,  south 
of  the  river  should  equalise  the  two 
points.  Lehigh  Portland  Cement  Co.  v. 
B.  ft  O.  S.  W.  R.  R.  Co.,  42  L  C.  C.  406, 
418. 

(cc)  Contention  that  unusually  high 
differentials  were  intended  to  equalise 
costs  of  production  between  Utah  and 
Idaho  millers  and  California  millers  was 
tantamount  to  an  admission  that  they 
had  attempted  to  control  movement  of 
flour  and  Commission  has  uniformly  con- 
demned attempts  to  use  transportation 
rates  as  a  means  of  equalizing  common 
cial  conditions.  Utah-Idaho  Millers  ft 
Grain  Dealers  Asso.  v.  D.  ft  R.  G.  R.  R. 
Co.,  42  I.  C.  C.  648,  655,  656. 

(dd)  In  comparing  the  milling  Indus* 
try  of  California  with  Utah  and  Idaho,  de- 
fendants properly  maintain  that  better 
markets  for  bran  in  California  are  re- 
sult of  commercial  conditions  which  the 
Commission  should  not  require  carriers. 
to  equalize.  Utah-Idaho  Millers  ft  Grain 
Dealers  Asso.  v.  D.  ft  R.  G.  R.  R.  Co., 
42  I.  C.  C.  648,  653. 

§4.    Competition. 

See  Competition. 

(1)     in  General. 

(a)  Complainants  attacked  the  rates 
from  Lebanon  to  Louisville,  between 
Lebanon  and  Cincinnati;  ana  between 
Springfleld    and   Louisville    and   (jincin- 
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nati,   as   unreasonable     and   discrimina- 
tory compared  with  lower  rates  to  and 
from  other  points  in  central  Kentucky 
from    or    to    Louisville    and    Cincinnati. 
Rates    on    the   numbered    classes   from 
Louisville  to  Lebanon  were  28,  25,  22, 
20,  18,  and  15c,  for  distances  of  67  miles; 
from  Lebanon  to  Louisville,  45,  39,  84, 
31,   28,   and   26;   between   Lebanon   and 
CincinnaU,   53,   47,   39,   32,  27,   and   23c, 
southbound,  and  55,  47,  40.  36,  32,  and 
30c,  northbound,  for  177  miles;  between 
Springfield  and  LomLviUe,  41,  35,  31,  28, 
26,    and    24c,   lor    59     miles;      between 
Springfield    and    Cincinnati,    64,    65,    48, 
40,   35,   and  32c.     Lebanon  and  Spring- 
field were  only  9  miles  apart  and  cross- 
country competition     existed.       Several 
points  in  the  neighborhood  were  accord- 
ed lower  rate  bases  than  the  Springfield 
or  Lebanon.     For     instance,     the   first 
class  rates  between  Cincinnati  and  Cyn- 
thlana,    Delaplain,     and    Junction    City, 
Ky.,  were   27,   26,   and  •xOc,  for  66,   63, 
and  119  miles;  u>  Junction  City  via  Lou- 
isvUle,  205  miles,  52c.     HELD,  (1)  that 
the   numbered   rates    from   Lebanon   to 
Louisville,  applicable  on  interstate  traf- 
fic,    were     unreasonable     in     so     far 
as  they   exceeded   35,    31,    27,    24,    22, 
and   20c,   also   found    to   be   reasonable 
from   Louisville   to   Lebanon;    (2)    that 
rates   between     Springfield    and   Louis- 
ville, applicable  on     interstate     traffic, 
were  unjustly  discriminatory  in  so  far 
as   they  exceeded  tue  rates   prescribed 
between   Lebanon    and    Louisville;    (3) 
rates  between  Lebanon  and  Springfield 
and  Cincinnati,  Ohio,  held  unreasonable 
in  so  far  as  they  exceeded  the  combina- 
tions on  Louisville;    (4)  maintenance  of 
rates  between  Cincinnati  and  Junction 
City,  lower  than  those  between  Lebanon 
and     Springfield     and     Cincinnati     not 
found   discriminatory.       Reparation   de- 
nied.    Lebanon  Commercial  Club  v.  L. 
4b  N.  R.  R.  Co.,  35  L  C.  C.  204. 

§4     (2)     Railroad  Competition 
See  Competition. 

(a)  Complainant  attacked  the  rates 
on  beer  in  carloaos  from  San  Diego,  Cal. 
to  certain  points  in  Arizona  and  New 
Mexico  as  unreasonable  and  discrimina- 
tory compared  with  ihe  rates  from  San 
Francisco,  Kansas  City,  St.  Louis,  Oma- 
ha, and  Chicago  to  the  same  destinations. 
(1)  Rates  from  San  Diego  to  stations  on 
the  A.  T.  ft  S.  F.  Ry.  in  Arizona  and  i^ew 
Mexico  graded  up  zrom  40c  at  Parker, 


Ariz.,  to  75c  at  Albuquerque,  972  miles 
from  San  Diego.  San  l<Yancisco  took  a 
difTerential  10c  higher.  Rates  from  Kan- 
sas City  graded  up  from  6bc  at  Albuquer- 
que, 889  miles  from  Kansas  City,  to  %1 
at  Parker.  (2)  A  rate  of  60c  from  San 
Diego  via  Doming  and  Hachiia,  N.  Mex., 
1254  miles  made  to  meet  a  like  rate  from 
Los  Angeles,  666  miles,  had  been  can- 
celed. (3)  A  joint  rate  of  55c  from  San 
Diego  to  Maricopa,  Ariz.,  had  been  can- 
celed, leaving  a  70c  combination  on  Los 
Angeles  effective,  though  a  rate  of  55c 
continued  to  apply  via  the  A.  T.  &  S.  t\ 
Ry.,  a  longer  route.  (4)  No  Joint  rates 
were  applicable  from  San  Diego  to 
points  on  the  S.  P.  Ry.  proper,  that  line 
only  extending  from  Los  Angeles.  A 
combination  rate  of  11.23  applied  to  El 
Paso,  940  miles,  consisting  of  15c  from 
San  Diego  to  Los  Angeles  and  $1.08,  be- 
yond; while  the  rate  from  San  Francis- 
co to  El  Paso  was  11.18,  for  1283  miles. 
HELD  (1)  that  the  rates  to  points  on  the 
A.  T.  &  S.  F.  Ry.  were  not  shown  to  be 
unreasonable  or  discriminatory;  (2)  that 
cancellation  of  the  60c  rate  for  a  three- 
line  haul  over  a  circuitous  route  was  Jus- 
tified; (3)  that  the  70c  rate  to  Maricopa 
was  not  Justified;  and  (4)  that  Joint 
through  rates  should  be  established  from 
San  Diego  to  points  on  the  S.  P.  Co.  and 
its  connections  in  Arizona  and  New 
Mexico.  Mission  Brewing  Co.  v.  A.  T.  & 
8.  F.  Ry.,  38  I.  C.  C.  171. 

§4     (3)     Rali-and-Water   Competition 
8ee  Rall-and-Water  Rates. 

(a)  All-rail  lines  from  Kanawha  and 
New  River  and  coal  fields  in  West  Vir- 
ginia, through  Chicago  to  Milwaukee, 
should  not  be  required  to  meet  low  rail- 
and-lake  rates.  Elmore-Benmamin  Coal 
Co.  V.  C.  &  O.  Ry.  Co.,  36  I.  C.  C.  528, 
53L 

§4     (5)     Market  Competition 

8ee  Market  Competition. 

(a)  Petitioners  should  be  allowed  to 
establish  rates  to  Memphis  that  will  en- 
able operators  on  their  lines  to  compete 
as  advantageously  as  possible  with  coal 
received  at  Memphis  from  nearer  sources 
of  supply.  Rates  on  Bituminous  Coal,  36 
I.  C.  C.  401,  409. 

(b)  Complainant  attacked  the  rates 
on  apples  in  carloads  from  producing  ter- 
ritory in  the  Missouri  River  Valley,  be- 
tween Omaha  and  Kansas  City,  to  var- 
ious points  north,  east  and  southeast,  as 
unreasonable  and  d^criminatory  as  com- 
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pared  witli  other  perlshaole  commodi- 
ties of  greater  value  and  competing  pro- 
ducing sections.  The  rates  from  Council 
BluCFs,  Iowa,  a  typical  shipping  point,  to 
Atlanta,  Ga.,  Memphis,  Tenn.,  Cincin- 
nati, Ohio,  Chicago,  111.,  and  Minneap- 
olis, Minn.,  for  distances  of  1020,  675, 
704,  485,  and  342  miles,  were  60,  29,  37, 
27,  and  27c,  yielding  11.8,  8.6,  X0.5,  11.1, 
and  15.8  mills  per  ton  mile  and  14.1,  10.3, 
12.6,  13.4,  and  18.9c  per  car-mile.  The 
rates  to  Atlanta  from  Albany  and  Buf- 
falo, N.  Y.,  and  Concord,  N.  H.,  for  dis- 
tances of  1021,  934,  and  ll8b  miles,  were 
12,  47,  and  42c,  b.2,  10.1,  and  7.1  miUs 
per  ton-mile  and  9.9,  12.1  and  8.6c  per 
car-mile.  Apple  growing  in  the  territory 
of  origin  in  question  had  not  been  prof- 
itable; but  it  appeared  that  dealers  at 
Chicago  and  St.  Louis  purchased  from 
that  territory  and  snipped  to  the  identi- 
cal destinations  in  question.  A  former 
rate  of  17 He  from  producing  points  in 
Missouri,  Kansas,  and  Southeastern  Ne- 
braska to  Sioux  City,  la.,  had  been  can- 
celled and  rates  varymg  from  19^  to 
24.4c  applied.  HELD  that  the  rates  at- 
tacked were  not  shown  to  be  unreason- 
able nor  discriminatory,  except  those  to 
Sioux  City,  which  were  discriminatory 
in  so  far  as  they  were  relatiyely  high- 
er than  rates  from  the  same  points  to 
Omaha  and  Lincoln,  Nebr.  Reparation 
denied.  Public  Service  Commission  of 
Missouri  V.  Wabash  R.  R.,  37  I.  C.  C, 
297. 

(c)  Complainant  attacked  rates  of  15 
and  14c  charged  on  pickles  in  carloads, 
in  cases,  casks,  or  barrels,  from  New 
Lisbon,  Wis.,  to  Chicago,  219  miles,  as 
unreasonable  and  discriminatory  as  com- 
pared with  the  rate  of  12 He  from  Maus- 
ton,  Wis.,  to  Chicago,  212  miles.    HELD, 

(1)  That  the  rates  complained  of  were 
discriminatory  to  the  extent  that  they 
exceeded  the  rates  from  Mauston;   and 

(2)  that  the  same  rates  should  apply 
from  New  Lisbon  to  Blue  Island,  111. 
Natl.  Pickle  &  Canning  Co.  v.  C.  M.  & 
St.  P.  Ry.,  37  I.  C.  C.   403. 


(d)    The   CommissioQ   considered   the 
rates  charged  on  bltun:iinoaa  coal  from 
mines  in  Virginia,  West  Virginia,  Ken- 
tucky, and  Tennessee  to  destlnatioBB  In 
the  southeast,  and  the  rate  relation  of 
the  several  producing  fields.     Of  5A76>- 
503  tons  of  coal  shipped  to  the  CaroUnas, 
9.89  per  cent  was  from  eastern  Tennes- 
see and  Kentucky,  45.08  per  cent  from 
southwestern  Vlrs^a,     and     45.03    per 
cent  from  West  Virginia.     Rates  from 
the  Virginia   fields   were     10c  per   ton 
higher  than  from  the  Coal  Creek  mines 
in    Tennessee    to   Carolina   points,    and 
25  and  35c  higher  to  certain  Qeor^ia  and 
Florida   points.       The   11.85   rate  from 
Coal  Creek  to  Spartanburg,  S.  C,  yielded 
7.87  mills  per  ton-mile  for  235  miles;  the 
$1.95  rate  from  the  Dante  field  in  Vir- 
ginia 3^elded   8   mills  per  ton-mile   for 
244  miles.       Transportation     conditions 
were  more  favorable  on  the  latter  nrate. 
The  distance  from  the  Appalaehla  fleid 
in  Virginia  to  Spartanburg,  via  the  route 
taken  was  83  miles   greater  than  that 
from  the  Coal  Creek;  but  the  short  line 
was  but  two  miles   greater.     The  rate 
from  Dante  through  Spartanburg  to  At- 
lanta, Ga.,  was  |1.70.    The  rate  from  the 
Appalaehla   group   and    from   Dante   to 
Marlon,  N.  C,  178   and   189  miles,  was 
11.75  per  ton;  from  Coal  Creek,  207  miles, 
11.85;  but  east  of  Marlon  the  difference 
was  reversed.  The  average  distance  from 
the  Pocahontas   district.  West  Virginia 
via  the  N.  &  W.  Ry.  to  Winston-Salem, 
N.  C,  was  262  miles;  from  the  New  Ri- 
ver district  via  the  C.  ft  O.  R.  R.  to  Dui^ 
ham,  was  309  miles;  and  from  the  same 
fields  via  the  Virginia  Ry.,  to  Greens- 
boro was  300  miles.    Rates  from  the  Po- 
cahontas field  determined  those  from  the 
more   distant   fields.       The   rates  from 
West  Virginia  to  points  in  the  southeast 
were  in  some  cases  the  same  as  those 
from  Coal  Creek;  in  others,  10  and  20c 
higher.     Ihe   adjustment   favored  Coal 
Creek,   as   appears   from   the   following 
table: 


To— 

Distances  from — 

Rates  from — 

Difference  In— 

Coal       Poca- 

Coal           Poca- 

Distance     Rates 

Creek    hontas 

Creek       hontas 

Miles      Miles 

Cents          Cents 

Miles    Cents 

Barber  Junction,  N.  C. 296 

Salisbury,  N.  C. 307 

New  London,  N.  C. 331 

Norwood,  N.  C. 348 

Wadesboro,  N.  C. 364 

Cheraw,  S.  C. 407 


802 

2.15 

2.35 

6 

^0 

813 

2.15 

2.35 

6 

.20 

318 

2.25 

2.40 

13 

.15 

881 

2.25 

2.40 

17 

.15 

351 

2.80 

2.40 

IS 

ao 

876 

2.30 

2M 

81 

ao 
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Darlington,  S.  C. . 411 

Florence.  S.  C. 411 

Lanes,   8.  C.   412 

Georgetown^  S.  C. 448 


406 

2.30 

2.40 

6 

.10 

416 

2.30 

2.40 

6 

.10 

465 

2.30 

2.40 

63 

.10 

601 

2.40 

2.40 

.  68 

From  Pocahontas  to  Wlnston-Salem, 
Greensboro,  Durham,  and  Raleigh  the 
rates  were  12.10,  12.30,  12.20,  and  12.30, 
for  262,  291,  309,  and  336  miles;  and  from 
Coal  Creek  nniformly  |2.30,  for  336,  366, 
411,  and  487  miles.  A  rate  of  81.60  from 
both  the  Pocahontas  and  New  Riyer 
fields  to  Lynchburg,  distance  about  206 
miles,  yielded  7.32  mills  per  ton-mile. 
This  rate  was  blanketed  to  Hampton 
Roads  as  a  result  of  competition  with 
coal  shipped  via  Baltimore  and  Hamp- 
ton Roads.  HBLD  (1)  that  the  rate  on 
bituminous  coal  from  the  Southwestern 
Virginia  fields  to  Spartanburg  should 
not  exceed  11.86  per  ton  nor  the  rate 
charged  from  Coal  creek;  (2)  that  the 
rates  from  the  Appalachia  and  Dante 
districts  to  Carolina  points  on  the  10- 
eent  differential  basis  should  not  exceed 
the  rates  from  Coal  Creek  to  the  same 
destinations;  (3)  rates  to  26-cent  and  36- 
cent  differential  pomts,  not  disturbed; 
(4)  that  the  rate  to  Greensboro  should 
not  exceed  the  rate  to  Durham;  (6)  to 
points  on  and  north  of  the  S.  Ry.,  Wlns- 
ton-Salem  to  Goldsboro,  rates  from  Poca- 
hontas to  be  not  less  than  20c  lower  than 
east  of  a  line,  Barber  Junction  to 
from  Coal  Creek;  (6)  south  thereof  and 
Georgetown,  rates  from  Pocahontas  and 
Coal  Creek  to  be  the  same;  (7)  west  of 
such  line,  rates  from  Coal  Creek  district 
to  be  not  less  than  20c  lower  than  from 
Pocahontas;  (8)  that  Lynchburg  was  en- 
titled to  a  reasonable  rate  regardless  of 
the  conditions  at  Hampton  Roads;  (9) 
Reparation  denied.  Bituminous  Coal 
Rates  to  the  Southeast,  37  L  C.  C.  662. 

(e)  Complainant  attacked  the  rates 
on  printing,  writing,  tissue,  and  wrap- 
ping paper  from  Kalamazoo,  Plainwell, 
Otsego,  and  Yicksburg,  Mich.,  to  points 
in  central  freight  assn.,  western  trunk 
line,  and  trans-Missouri  territory,  and 
to  points  in  Oklahoma  and  Louisiana, 
the  lower  Mississippi  Valley  and  Nash- 
▼ille,  Tenn.,  as  unreasonable  and  unduly 
prejudicial  compared  with  rates  from 
WiscQUBln  and  Ohio  points  of  origin.  The 
description  of  paper  contained  in  the  car- 
riers* tariffs  were  also  attacked  as  un- 
reasonable. The  average  distance  from 
the  points  of  origin  to  Chicago  was  169 
miles.  The  Rates  to  Chlcaoo:  The  rate 
was  9e  per  100  lbs.   from  Kalamaxoo, 

Bmp.  33 


Plainwell,  and  Otsego,  and  8%c  from 
Yicksburg;  yielding  11  mills  per  ton 
mile  for  an  average  distance  of  169 
miles.  The  rate  from  the  competing 
Wisconsin  points  was  10c  for  an  average 
distance  of  246  miles.  HBLD  that  the 
rates  to  Chicago  were  not  shown  to  be 
unreasonable  or  discriminatory.  Rates 
to  Points  In  Central  Freloht  Assn.  Ter- 
ritory. Rates  from  Kalamazoo  to  Buf- 
falo, Pittsburg,  and  Wheeling  were  14c; 
from  the  Wisconsin  points,  18c.  From 
Kalamasoo  to  Toledo,  Detroit,  and  Bay 
City,  9c;  from  Wisconsin  points,  16c. 
HE&LiD  that  the  spread  between  the  rates 
from  the  Michigan  mills  and  the  Wiscon- 
sin mills  should  be  at  least  IV&c  greater. 
Rates  to  Points  In  Western  Trunk  Line 
Territory:  Those  from  the  Michigan 
points  were  made  by  combination  on 
Chicago;  being  9c  from  Kalamasoo, 
Plainwell,  and  Otsego,  and  8Hc  from 
Yicksburg,  to  Chicago;  and  20c  from 
Chicago  to  the  Missouri  River.  The 
rates  from  the  Wisconsin  points  were  on 
the  Chicago  basis.  'i.he  same  differences 
were  carried  westward  into  trans-Mis- 
souri territory,  including  Colorado  com- 
mon points.  In  eastern  trunk  line  terri- 
tory the  Michigan  points  had  practically 
the  same  advantage  over  their  Wisconsin 
competitors,  rates  from  which  were  high- 
er than  irom  the  Michigan  points.  HELD 
that  the  rates  from  the  Michigan  points 
to  points  in  western  trunk  line  and  trans- 
Missouri  territory  were  not  shown  to  be 
unreasonable  or  discriminatory.  Rates 
to  Oklahoma  Points:  The  rate  from  the 
Wisconsin  mills  to  Oklahoma  City  was 
66c;  from  the  Michigan  mills  77c;  from 
Dayton,  Ohio,  72c;  and  from  St  Louis, 
61c.  The  rates  from  the  mill  points  were 
made  by  using  a  differential  over  St.  Lou- 
is; 6c  from  Chicago  and  16c  from 
Michigan.  The  local  rate  from  the  Mich* 
igan  points  to  St.  Louis  was,  however, 
only  14c.  HELD  (1)  that  the  situation 
should  be  corrected  so  that  the  through 
rates  should  not  exceed  the  combination 
of  intermediates;  but  (2)  that  the  rates 
to  Oklahoma  points  were  not  otherwise 
unreasonable  or  discriminatory.  Rates 
to  Louisiana  Points:  To  New  Orleans 
the  rate  from  Wisconsin  points  was  Z^kc 
less  than  the  rate  from  Kalamazoo;  31^ 
and  36c,  respectively.  To  Shreveport  the 
rates  from  Wisconsin  mills  were  a  com- 
modity differential  of  9o  over  St  Louis, 
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and  the  same  differential  applied  from 
Uie  Michigan  points,  except  Vickflbarg 
to  which  a  differential  of  16c  applied 
HELD  (1)  that  no  Justification  appeared 
for  a  higher  differential  from  Vicksburg 
than  from  the  other  Michigan  points, 
and  (2)  that  rates  from  Kalamazoo  to 
New  Orleans  should  not  exceed  the 
rates  from  Wisconsin  points  by  more  than 
2c.  Ratea  to  Nashville,  Tenn:  A  joint 
through  rate  of  27V&C  applied  from  the 
Wisconsin  mills;  a  combination  of  26Mlc 
on  Louisville,  from  the  Michigan  mills. 
HELD  that  the  througn  rate  from  Wis- 
consin points  should  be  withdrawn. 
Ratee  to  Illinois  and  Mississippi  River 
Territory:  Rates  to  Streator,  111.,  were 
16c  from  the  Wisconsin  mills,'  13c  from 
the  Michigan  mills,  and  12c  fkpm  Day- 
ton; to  Freeport,  111.,  10c  from^he  Wis- 
consin mills  and  17  %c  from  the  Michigan 
mills  and  Dayton.  HELD  that  it  did  not 
appear  that  the  rates  in  question  were 
unreasonable  or  prejudicial.  Less-than- 
Carload-rtatee:  Practically  all  less-tha 
carload  shipments  both  from  Wisconsin 
and  from  Michigan,  were  consolidated 
at  point  of  origin  and  moved  at  carload 
rates.  HBILD  that  no  reduction  in  the 
less-than-carload  rates  was  Justified. 
Classiflcation  and  Description  of  Paper: 
Complainant  asked  that  all  paper  should 
take  the  same  classification  ratings  and 
be  simply  described  as  "paper,"  because 
the  descriptions  of  paper  were  not  the 
same  in  western  and  official  classifica- 
tions. HELD  that  maintenance  of  a  un- 
iform basis  of  rates  was  the  proper  mode 
of  eliminating  inconsistencies  in  the  rate 
structure.  Michigan  Paper  Mills  Traffic 
Asso.  V.  A.  ft  V.  Ry.,  38  I.  O.  C.  617. 

(f )  It  is  not  the  function  of  this  Com- 
mission to  equalize  commercial  condi- 
tions or  neutraliJEe  geographical  advan- 
tages by  such  adjustments  as  will  enable 
a  shipper  to  compete  in  markets  other- 
wise closed  to  him;  especially  under  de- 
pressed market  conditions.  Connor  Lum- 
ber &  Land  Co.  v.  A.  C.  &  Y.  Ry.  Co.,  40 
I.  C.  C.  lU,  114. 

(g)  Policy  of  commercial  equalization 
has  been  extensively  followed  in  making 
interstate  rates  to  Nebraska  points  from 
Missouri  River  cities,  and  from  Nebraska 
centers  of  distribution  to  points  within 
that  state  rate  equalization  has  been  re- 
quired by  the  Nebraska  commission.  The 
Missouri  River-Nebraska  Cases,  40  I.  C. 
C.  201,  206,  207. 

(h)    So  long  as  their  competitors  in 


Nebraska  are  accorded  equalized  rates 
the  lower  Missouri  River  cities  can  not 
lawfully  be  denied  whatever  rate  advaii- 
tages  would  accrue  from  rate  schedules 
made  upon  the  same  principle.  Ths  Mis- 
souri River-Nebraska  Cases,  40  L  C.  C. 
201,  259. 

§5.    Low  State  Rate. 

See  State  Rates  and  Regulatioits. 

(a)  The  maintenance  of  lower  rates 
on  intrastate  traffic  than  on  like  Intsr^ 
state  traffic  between  the  same  potaits 
affords  some  evidence  of  unjust  dlsortmr 
ination,  but  it  is  not  conclusive  evidesoe. 
Merrill  St  Bra  y.  I.  C.  R.  R.,  36  L  C.  C. 
523,  524. 

EQUIPMENT 

CKOSS   REFERENCES 

See  Evidence  §22;  Reasonsbls- 
ness  of  Rates  §13. 

ERIE  CANAL 

(a)  Barge  lines  operating  on  Bris 
Canal  have  been  injured  by  terminaUon 
of  through  route  arrangements  with  lake 
lines.  Lake  Line  Applications  Under 
Panama  Canal  Act,  33  I.  C.  C.  699,  716. 

ERRONEOUS  RATE 

See  Demurrage  §17;  Evidsnos 
§2214;  §43  (b);  Passenger  Fares 
and  Facilities  §14^4  (a),  (d); 
§1S;  Reconsignment  §3  (o);  §3^ 
(J);  Reparation  §8;  Routing  and 
Misrouting  %V/2  (a),  (b),  (od), 
(i),  (k),  (m);  §3;  §5  (d);  §S54 
(m);  §7  (h),  (cc);  Tariffs  §8 
(1);  §3  (2);  WeighU  and  Weigh- 
ing §6  (n);  §10  (a). 

EVIDENCE. 

I.     BURDEN  OP  PROOF. 
§1.      In  general, 
n.     CIRCUMSTANCES     AND     CONDI- 
TIONS OP  PROBATIVE  VALUE. 
%V/z.  In  general. 
§2.      Advantage  of  location. 
§2}/^.  Additional  serrlce. 
§3.      Agreed    facts,    admissions 

and  agreements. 
§4.      Arerages. 
§6.     Basing-point  aystem. 
§6}^.  Back  haul. 
§€.     Bona-fids  Inyestment. 
f7.      Capitalisation, 
ft.      Car-mile  or  train-mile  rsT- 

snne. 
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§8>/2. 
§9. 

§ia 
§11. 

§12. 


§13. 


§14. 


§15. 

§15»/2. 
§16. 

§17. 

§18. 
§19. 

§19»/2. 
§19?4. 

§2a 
§21. 

§21J/j. 
§22. 
S22»4. 

§22!/2. 
§23. 


Categorical  answeri. 
Change    in    condiUonB    or 
serTlce. 

Combinations  to  fix  rates. 
Comparison     of     classifl- 

cations. 
Comparisons    of   eommod- 

iUes. 

(1)    In  general. 
Comparisons  of  rates. 
(1)    In  general. 
(1^)  Commodity        and 

class  rates. 
iH)    Divisions    and    joint 
rates. 

(3)  Divisions    and    local 

rates. 

(4)  Import  and  domestic 

rates. 

(5)  Proportional  and  local 

rates. 

(6)  State   and    interstate 

rates. 
Competition. 

(1)  In  general. 
(1%)     Cross  country. 

(2)  Potential. 

(3)  Railroad. 

(4)  Rail-and-water. 

(5)  Water. 

(6)  Wagon. 

Contract  relying  on  rate. 
Cost  computations. 
Cost  of  production. 
Cost    of   operation. 
Cost  of  service. 
Credit. 
Custom. 

Customs  duty.  ^ 
Distance  of  haul. 
Dividends. 


Emergency  rates. 

Equipment  furnished. 

Erroneous  rate. 

Expert  evidence. 

Failure  to  serve  prejudiced 
locality. 
§24.      Fixed  charges. 
§26.      Governmental  regulation. 
§25!4.  Hearsay  evidence. 
§26.      Import  duty. 
26!4.  Interest  on  capital. 
2634.  Intention 

§27.      Investment  relying  on  rate. 
§28.      Local  rates  and  combina- 
tions. 
§29.      Long  continuance  of  volun- 
tary rate. 
§80.      Low  rate  In   opposite  di- 
rection. 
§81.      Manufactured  product 


III. 


§311/2.  Maps. 

§32.      Market  competition. 

§33.      Merger  of  terminals. 

§34.      Mineral    lands    owned    by 
carrier 

§3414.  Mixed  shipments. 

§3414.  Motives. 

§35.      Municipal  charter. 

§86.      Need  for  revenue. 

§37.      New  lines. 

§38.      New  rates. 

§39.      Notice. 

§40.      Oral  testimony. 

§40J4.  Origin  of  traffic. 

§41.      Original  cost  of  road. 

§4114.  Ownership  of  shipment. 

§42.      Panama  canal. 

§4214.  Paper  rates. 

§42!/^.  Practical  construotlon. 

§43.      Past  rates. 

§431/2.  Permanent  improvements. 

§4314.  Percentage  contracts. 

§44.      Previous  haul  on  raw  ma- 
terial. 

§4414.  Public  interest. 

§44^.  Public  records. 

§44^.  Prior  action  of  Commission. 

§45.      Profit  to  shipper. 

§46.      Rate  to  carrier  as  shipper 
or  consignee. 

§47.      Rate  via  competing  carrier. 

§48.      Rebates. 

§49.      Reproduction  value  of  road. 

§50.      Return  on  investment. 

§51.      Revenue  of  road. 

§52.      Risk  of  loss  or  damage. 

§53.      Size  of  community. 

§54.      Sise  of  load. 

§5414.  Speed  of  train. 

§55.      Standard  of  lines. 

§56.      Standard  of  rate. 

§561^.  Statistical  tables. 

§57.      Surplus. 

§5754.  System  line  haul. 

§58.      Ton-mile  revenue. 
§59.      Two-or-three-llne  hauL 

§5914.  ITn earned  increment. 

§60.      Unpublished  rate. 

§61.      Value  of  commodity. 

§62.      Value  of  service. 

§63.      Volume  of  traffic. 

§64.      Voluntary    or    subsequent 

reduction  of  rate. 
§64J4.  Wages. 
§64%.  Wagon  roads. 
S64%.  War  in  Buroptt. 
§65.      Weight  or    bulk     of  ship- 
ment. 

§66.      Widespread     rate    adjust- 
ment. 
JUDICIAL  NOTICE. 

§67.      In  general. 
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IV.     PRESUMPTIONS. 

■     §08.      In  general. 
V.     STARE  DECISIS. 

§69.      In  general. 

See  Advanced  Rates  III;  §6;  §18; 
Blanket  Rates  Vli;  §10^  (v); 
Discrimination  V;  §4;  Divisions 
§7;  §10;  Cars  and  Car  Supply 
§36;  Clasificatlon  §17;  Coui^ 
VI;  Equalization  of  Rates  II;  Ex- 
press Companies  VII;  Long- and 
w.iort  Hauls  §12;  Loss  and  Dam- 
age III;  Procedure  Before  Com- 
mission VII;  VIM;  Proportional 
rtates  IV;  Special  Contract  V; 
State  Rates;  Tariffs  §19;  Under^ 
charges  III;  §4;  Water  Carriers 
V. 

I.     BURDEN  OF  PROOF. 

See  Burden  of  Proof. 

§1.     In  General. 

See  Cars  and  Car  Supply  §7  (c); 
Through  Routes  and  Joint  Rates 
§13  (s). 

(a)  Fact  complain:.nt8  proceeded 
first  at  the  hearing  does  not  ehift  the 
burden  of  proof.  Mixed  Car  Dealers 
Asflo.  y.  D.,  L.  ft  W.  R.  R.  Co.,  33  I.  C.  C, 
133,  136. 

(b)  The  CommlBsion  can  not  fix  a 
rate  on  lumber  lower  than  on  sash  and 
doors  solely  to  enable  complainants  to 
offset  the  handicap  which  the  transporta- 
tion of  waste  places  upon  them  Anson, 
Gllkey  ft  Hurd  Co.  v.  S.  P.  Co.,  33  I.  C. 
C,  332,  338. 

(c)  Conditions  may  attend  transporta- 
tion of  one  commodity  which  do  not  ob- 
tain for  others.  Petit  Salt  Co.  ▼.  C,  M. 
ft  St.  P.  Ry.  Co.,  33  I.  C.  C,  590,  692. 

(d)  The  legal  maxim  that  one  will  not 
be  permitted  to  accomplish  in  an  indirect 
way  that  which  he  could  not  legally  do 
directly  has  as  much  application  before 
the  Commission  as  in  a  court  of  law.  New- 
port Mining  Co.  v.  C.  ft  N.  W.  Ry.  Co., 
33  I.  C.  C,  645,  648. 

(e)  Congress  placed  the  burden  of 
proof  upon  the  carrier  to  justify  the  pro- 
priety of  changes  in  regulations.  Stop- 
ping of  Cars  in  Transit  to  Complete 
Loading,  36  I.  C.  C.  130,  132. 

(f)  The  burden  of  proof  is  not 
sustained  by  reliance  generally  up- 
on adherence  to  a  comprehensive 
rate  adjustment,  at  the  same  time  ignor- 


ing important  Incidents  and  imderlylng 
bases  of  that  adjustment  Lettnoe  from 
Texas  Points,  86  I.  C.  C.  511»  513. 

(g)  Had  rates  involved  not  been  ad- 
vanced and  then  subsequently  reduced  to 
the  level  of  January  1,  1910,  the  burden 
of  showing  their  reasonableness  would 
be  upon  complainants;  but  when  a  res- 
toration of  rates  to  level  of  January  1, 
1910,  has  been  made,  the  burden  of  proof, 
while  undeniably  on  the  carrier,  may  be 
satisfied  by  less  rigorous  proof  than 
would  otherwise  be  necessary.  Holmes 
ft  Hallowell  Co.  v.  G.  N.  Ry.  Co.,  37  L  C. 
C.  627,  639. 

(h)  Showing  made  by  respondents, 
who  presented  no  witness  and  no  testi- 
moLy  on  deposition,  can  not  be  regarded 
as  satisfactorily  discharging  the  burden 
cast  upon  them  to  justify  proposed  rates. 
Hides  to  Boston,  Mass.,  38  I.  G.  C.  194, 

(i)  The  burden  of  proof  to  show  that 
rates  complained  of  are  unjust  and  un- 
reasonable lies  upon  the  complainants. 
Capital  City  OU  Co.  v.  Y.  ft  M.  V.  R.  R 
Co.,  39  I.  C.  C.  141,  143. 

(j)  Commodity  rates  between  Hem- 
phis  and  Arkansas  have  not  been  in- 
creased since  1910,  and  therefore  must 
be  considered  reasonable  until  shown  un- 
reasonable. This  burden  of  proof  com- 
plainants have  not  sustained.  City  of 
Memphis  v.  C.  R.  I.  ft  P.  Ry.  Co.  39  I.  C. 
C.  256,  268. 

(k)  Ilxercise  of  an  optional  privilege, 
if  such  were  extended  by  state  commis- 
sion's report  and  order,  of  increasing  in- 
trastate rates  from  Saginaw  Valley 
points  instead  of  reducing  those  from 
Cadillac,  to  southwestern  Michigan,  can 
not  be  held  to  discharge  the  burden  of 
proof  resting  upon  respondents  to  show 
that  increased  interstate  rates  are  just 
and  reasonable  as  some  concrete  and 
persuasive  evidence  must  ordinarily  be 
adduced.  Lumber  from  Michigan  Points. 
39  I.  C.  C.  367,  369,  370. 

(I)  Carriers  assume  that  rates  to  in- 
termediate points  were  and  are  unres- 
sonable  and  ignores  the  fact  that  new  de- 
partures from  provisions  of  the  fourth 
section  would  be  created.  Proposed  in- 
creased rates  are  not  reasonable  merely 
because  they  rectify  fourth  section  de- 
partures. Coal  to  Cleburne,  Tex.,  39  I. 
C.  C.  617,  618. 

(m)  Bill  of  lading,  expense  bill,  and 
a  copy  of  an  invoice  purporting  to  cover 
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shlimient  offered  in  eyldence.  Defend- 
antB  consented  tliat  Information  as  to 
compoBition  of  shipment  involved  might 
be  famished  in  affidavits  by  officers  or 
employees  of  complainant,  to  be  filed 
subsequently  to  hearing.  No  affidavits 
filed  and  complaint  dismissed.  Marshall- 
town  Buggy  Co.  V.  Wabash  R.  R.  Co.,  39 
I.  C.  C.  638,  634. 

(n)  Section  1  contemplates  that  rates 
to  be  Jnst  and  reasonable  must  be  rela- 
tively fair  as  between  localities  similar- 
ly situated,  as  well  as  reasonable  per  se. 
Corp.  Conmi.  of  Virginia  v.  C.  ft  O.  Ry. 
Co.,  40  I.  C.  C.  24,  28. 

(o)  Proposed  cancellation  of  joint 
commodity  rates  on  Portland  cement 
from  Ada,  Okla.,  when  forwarded  via  the 
SL  Lf.  ft  S.  F.  R.  R.,  to  points  on  the  K. 
C,  M.  ft  O.  Ry.  of  Texas  not  Justified. 
Apprehension  of  respondents  that  the 
Texas  commission  might  adopt  retalia- 
tory measures  in  the  form  of  prescribing 
"emergency  or  penalty  rates"  for  intra- 
state traffic  unless  rates  from  Ada  were 
increased  or  withdrawn  is  no  Justifica- 
tion. Cement  to  Texas  Points,  40  I.  C.  C. 
94,  100. 

(p)  Burden  of  proof  to  show  that  a 
rate  increased  after  January  1,  1910,  is 
Just  and  reasonable  is  not  removed  by  a 
general  permission  of  the  Commission 
which  did  not  approve  any  specific  rate 
as  reasonable  in  itself  or  as  properly  ad- 
Justed  with  respect  to  other  rates;  for  it 
is  the  total  rate  which  must  be  Justified 
and  not  the  amount  of  the  increase. 
Globe  Soap  Co.  v.  A.  ft  S.  Ry.  Co.,  40  I. 
C.  C.  121,  123. 

(a)  The  Five  Per  Cent  Case,  32  I.  C. 
C,  326,  331,  did  not  approve  any  specific 
rate  as  reasonable  in  itself  or  as  prop- 
erly adjusted  with  respect  to  other  rates, 
nor  did  it  Justify  in  advance  any  rate 
which  might  be  published  as  a  result 
thereof.  The  total  rate  must  be  Justified 
and  not  the  amount  of  the  increase. 
Globe  Soap  Co.  v.  A.  ft  S.  Ry.  Co.,  40  I. 
a  C.  121, 128. 

<r)  Section  2  expressly  prohibits  a 
carrier  from  charging  a  greater  or  less 
compensation  for  a  like  and  contempor- 
aneous service  dependent  upon  the  indi- 
vidual served.  Bartlett  Hayward  Co.  v. 
a  ft  O.  R.  R.  Co.,  40  I.  C.  C.  161,  166. 

(s)  Burden  of  Justifsring  the  reason- 
ableness and  propriety  of  increased  rates 
can  not  be  sustained  by  simply  showing 


that  the  increased  rates  would,  to  a  cer- 
tain extent,  establish  a  uniform  adjust- 
ment. Pacific  CoastrSouthwest  LuinRr, 
40  I.  C.  C.  387,  394. 

(t)  Where  it  is  proposed  to  add  to 
the  line-haul  rate  a  terminal  charge 
which  has  been  absorbed,  it  should  be 
affirmatively  shown  not  only  that  the 
charge,  considered  alone,  is  reasonable, 
but  also  that  the  through  charge  is  rea- 
sonable. Manure  from  Jersey  City,  N. 
J.,  40  I.  C.  C.  466,  469. 

(u)  Where  through  rates  are  made 
by  combination  of  local  rates  and  one  of 
these  local  rates  is  found  to  be  unreason- 
able, it  is  inferable  that  through  rates 
that  are  made  by  use  of  this  unreason- 
able component  are  unreasonable.  Dal- 
las Chamber  of  Commerce  v.  A.  T.  ft  S. 
F.  Ry.  Co.,  40  I.  C.  C.  619,  643. 

(v)  A  shipper  of  milk  is  entitled,  as 
a  matter  of  law,  to  have  his  traffic  move 
at  no  higher  than  reasonable  charges, 
and  the  carrier  is  entitled  to  receive  for 
its  service  no  less  than  reasonable  charg- 
es. New  Bngland  Milk  Case,  40  I.  C.  C. 
699,  720. 

(w)  Whatever  may  be  the  rights  or 
equities  of  consignors  and  consignees 
arising  out  of  their  contract  as  to  varia- 
tions in  their  agreed  price  for  a  commod- 
ity, dependent  upon  changes  in  rates, 
they  present  no  question  that  is  cogniza- 
ble by  this  Commission,  dealing,  as  it 
does,  with  the  legal  public  obligations  of 
the  carrier,  which  is  a  stranger  to  the 
private  contract  Sloss-Sheffield  Steel 
ft  Iron  Co.  V.  L.  ft  N.  R.  R.  Co.,  40  I.  C. 
C.  738,  741. 

(X)  To  go  into  the  matter  of  allow- 
ances between  parties  would  lead  the 
Commission  away  from  the  direct  results 
of  the  act  of  the  carrier  in  the  exaction 
of  an  unreasonable  rate  into  the  domain 
of  indirect  and  remote  consequences  and 
perhaps  into  questions  of  equity  between 
the  vendor  and  vendee.  Sanford  Day 
Iron  Works  v.  L.  N.  R.  R.  Co.,  41  I.  C. 
C.  10.  12. 

(y)  In  a  case  of  importance,  affecting 
many  interests,  and  involving  a  rate 
structure  which  has  existed  for  many 
years,  the  respondents  should  furnish 
most  complete  evidence  as  to  the  trans- 
portation conditions  surrounding  the  traf- 
fic as  a  whole.  Lake  and  Rail  Rate  Can- 
cellations, 42  I.  C.  C.  618,  621. 
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II.     CIRCtJMSTANCBS     AND      CONDI- 
TIONS OF  PROBATIVE  VALUE. 

§1!^.    In  General. 

See  Advanced  Rates  §13  (e); 
Blanket  Ratee  §8  (h)  §18;  Equal- 
Izatien  of  Rates  II;  Long  and 
Short  Hauls  §12  (2);  Reason, 
ableness  of  Rates;  Reparation 
III. 

(a)  The  maintenance  of  excessiye 
freight  rates  confiscates  the  property  of 
the  individual  operator.  Rates  for 
Transportation  of  Anthracite  Coal,  35 
I.  C.  C.  220,  282. 

(b)  The  power  of  carriers  to  fix  rates 
on  anthracite  was  the  opportunity  to 
confiscate  property  if  carrier  so  willed. 
Rates  for  Transportation  of  Anthracite 
Coal,  35  I.  C.  C.  220,  282. 

(c)  Freight  rates  should  be  sufficient- 
ly remunerative  to  permit  railroad  prop- 
erties to  be  kept  in  state  of  high  ef- 
ficiency. Rates  for  Transportation  of 
Anthracite  Coal,  35  I.  C.  C.  220,  283. 

(d)  The  term  confiscatory  rates  un- 
derstood as  synonymous  with  the  term 
noncompensatory  rates.  Stonega  uoke 
&  Coal  Co.  V.  L.  &  N.  R.  R.  Co..  39  I.  C. 
C.  523,  541. 

(e)  Distances  from  Mississippi  River 
and  points  east  thereof  to  Concordia  and 
Sallna  are  about  equal  and  conditions 
which  affect  rates  to  both  points  are 
substantially  the  same.  Concordia  Com- 
mercial Club  V.  A.  T.  &  S.  F.  Ry.  Co.,  39 
I.  C.  C.  675,  684. 

(f)  A  rate  may  be  nonconfiscatory 
and  at  the  same  time  too  low  to  be  rea- 
sonably remunerative.  Sioux  City  Live 
Stock  Exchange  v.  C.  St.  P.  M.  &  O.  Ry. 
Co.,  40  I.  C.  C.  418,  420. 

(g)  Shippers  in  wine  tank  cars  have 
certain  advantages  over  shippers  of  wine 
in  barrels,  when  the  rates  in  tanks  and 
barrels  are  the  same  per  100  pounds, 
Lachman  A  Co.  v.  S.  P.  Co.,  42  I.  C.  C. 
440,  446,  447. 

(h)  In  1913  farmers  in  some  sections 
of  Mississippi  turned  their  attention  to 
raising  vegetables  instead  of  cotton,  be- 
cause of  damage  done  by  the  Mexican 
boll  weevil.  Mississippi  R.  R.  Comm.  y. 
N.  O.,  M.  &  C.  R.  R.  Co.,  42  I.  C  .C.  674. 

§2.    Advantage  of  Location. 

See  Any  Quantity  Rates  I  (J); 
Btaiket  Rates  §3  (d);  Branch 
Liniis  §5  (d);   Discrimination  §3 


(y);  §9;  Equalization  ef  Rates; 
Reasonableness  of  Rates  §19. 

(a)  Northern  pine  enjoys  a  marked 
advantage  in  transportation  costs  to  Mis- 
souri River  territory  over  ■  its  southern 
competitor.  Northern  Pine  Mfra.  ABsa  v. 
C.  &  N.  W.  Ry.  Co.,  33  L  C.  C,  360,  363. 

(b)  Shippers  should  not  be  deprived 
of  the  advantage  of  their  location  upon 
navigable  waters.  Chattanooga  Padcet 
Co.  V.  I.  C.  R.  R.  Co.,  33  L  C.  C,  384,  392. 

(c)  The  commercial  needs  of  the  shlp- 
pefs  are  not  to  be  made  the  measure  ot 
reasonable  compensation  for  the  carriers. 
Grain  Rates  from  Milwaukee,  33  I.  C.  C* 
417,  425. 

(d)  There  is  a  possiMIity  of  consider- 
able agricultural  development  in  the  next 
half  century  in  territory  served  ^  the 
ore  carriers.  Lum  v.  G.  N.  Ry.  Co.,  33  L 
C.  C,  541,  556. 

(e)  Geographical  position  of  inter- 
mediate points  does  not  entitle  them  to 
same  rates  as  apply  to  and  from  river. 
Proportional  olass  Rates  to  Iowa  Points. 
34  I.  C.  C,  278,  280.  El  Paso,  Tex.,  Corp.. 
Comm.  of  New  Mexico  v.  A.,  T.  ft  S.  F. 
Ry.  Co^  34  I.  C.  C,  292,  296. 

(f)  Tonopah  and  Goldfleld  are  mining 
camps  about  30  milee  apart,  located  in 
the  western  part  of  Nevada  in  midst  of  a 
wide  region  practically  devoid  of  agricul- 
tural possibilities.  Goldfield  Cases,  34  I. 
C.  C,  360,  363. 

(g)  Commission  can  not  attempt,  in 
the  exercise  of  powers  conferred  by  the 
Act  it  administers,  to  overcome  or  moditj 
commercial  and  economic  conditions. 
Alpha  Portland  Cement  Co.  v.  B.  ft  O.  R. 
R.  Co.,  34  I.  C.  C,  414,  421. 

(h)  Spartanburg  is  entitled  to  the  ad- 
vantage of  its  location  on  short  lines  from 
Cincinnati.  Spartanburg  Chamber  of 
Commerce  v.  S.  Ry.  Co.,  34  I.  C.  C,  484, 
498. 

(i)  Location  near  source  of  supply  of 
raw  materials  is  a  natural  advantage 
which  can  not  be  abridged  hy  relatively 
higher  outbound  rates  on  finished  prod- 
ucts. Oklahoma  Traffic  Assn.  v.  A.  ft  S. 
Ry.  Co.,  36  .1  C.  C.  329,  347. 

(j)  A  community  is  entitled  to  the 
advantages  of  its  natural  location  and 
that  natural  disadvantages  suffered  by 
other  communities  may  not  be  offset  by 
l>referential  adjustments.  HamiltMi  Ca 
V.  C.  M.  ft  St  P.  Ry.  Co.,  Unrep.  Op.  2170. 
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(k)  Complftinant's  cdmpetitors  located 
BMurer  markets  and  are  entitled  to  the 
adyantagea  of  their  location.  Hamilton 
Ca  T.  C.  M.  ft  St.  P.  Ry.  Ck>.»  Unrep.  Op. 
2170. 

(1)  A  commnnity  is  entitled  to  the 
adrantages  of  ite  natural  location.  Ham- 
ilton Co.  y  .C.  M.  ft  St.  P.  Ry.  Co.,  Unrep. 
Op.  2170. 

(m)  Cooperage  stock  is  still  produced 
in  Wisconsin  and  Michigan,  hut  the  in- 
dustry labors  under  handicap  of  greater 
manufacturing  costs  as  compared  with 
soutwestem  cooperage  production.  Lum- 
ber to  Wisconsin  Points,  37  I.  C.  C.  198, 
202. 

(n)  It  is  well  settled  that  carriers 
may  not  be  required  to  remove,  by  rate 
adjustments,  the  natural  disadvantages 
of  location  under  which  one  community 
rests  in  competition  with  another  com- 
munity that  is  more  favorably  located. 
Cottonseed  Products  to  Port  Arthur, 
Tex.,  38  I.  C.  C.  378,  386. 

(o)  It  is  not  within  Commission's  prov- 
ince to  require  carriers  to  adjust  their 
rates  so  as  to  equalize  natural  or  com- 
mercial disadvantages.  Import  and  Do- 
mestic Rates— Clay,  39  I.  C.  C.  132,  136. 

(p)  Disadvantage  which  the  Black 
Mountain  field  is  under  with  respect  to 
rate  east  to  Norfolk  does  not  obtain  on 
coel  to  Carolina  territory,  including  tide- 
water coal  at  Charleston,  nor  does  it  ob- 
tain om  coal  destined  to  points  in  the 
weet  where,  on  the  contrary,  the  disad- 
vantage is  against  the  binance  of  the  Ap- 
palachla  field.  Black  Mountain  Corp.  v. 
L.  ft  N.  R.  R,  Co.,  39  I.  C.  C.  163,  161. 

(q)  Cairo  occupies  an  advantageous 
position  as  a  distributing  center  for  lum- 
ber moving  from*  south  to  north,  and 
competitive  cofiditions  have  induced  the 
establishment  of  relatively  lower  rates  to 
that  point  than  to  other  Ohio  and  Mis- 
sissippi River  crossings.  Memphis 
Freight  Bureau  v.  St.  L.  I.  M.  ft  S.  Ry. 
Co.,  39  I.  C.  C.  303,  309. 

(r)  The  history  of  rates  on  grain, 
grain  products,  and  hay  from  Columbus, 
Cincinnati;  and  Ironton  to  West  Virginia 
points  and  varying  bases  employed  to- 
gether with  varjrlng  distance  scales  of 
rates  adopted  by  the  carrier,  furnish  no 
Justification  for  the  apparent  disregard  of 
the  natural  advantages  that  belong  to 
Ironton  by  virtue  of  its  location.  Gold- 
camp  Mill  Co.  v.  N.  ft  W.  Ry.  Co.,  39  I. 
C.  C.  433,  444. 


(a)  Topeka,  Beatrice,  and  Lincoln  all 
have  the  advantage  of  proximity  to  the 
Missouri  River  and  rates  to  those  points 
have  been  affected  largely  by  their  ad- 
vantageous geographical  location.^  Con- 
cordia Commercial  Club  v.  A.  T.  ft  S.  F. 
Ry.  Co.,  39  I.  C.  C.  675,  684. 

(t)  Commission  has  repeatedly  held 
that  it  has  no  authority  to  remove  by 
rate  readjustments  the  disabilities  of 
location.  Wyeth  Hdwe.  ft  Mfg.  Co.  v.  A 
T.  ft  S.  F.  Ry.  Co.,  39  I.  C.  C.  697,  700. 

(u)  It  is  not  the  function  of  this  Com- 
mission to  equalize  commercial  condi- 
tions or  neutralize  geographical  advan- 
tages by  such  adjustments  as  will  enable 
a  shipper  to  compete  in  markets  other- 
wise closed  to  him,  especially  under  de- 
pressed market  conditions.  Connor 
Lumber  ft  Land  Co.  v.  A  C.  ft  T.  Ry.  Co., 
40  I.  C.  C.  Ill,  114. 

(v)  It  is  not  the  function  of  the  Com- 
mission to  overcome  commercial  disad- 
vantages of  individuals  or  localities  by 
the  adjustment  of  transportation  charg- 
es. Hutchinson  Traffic  Bureau  v.  A.  T. 
ft  S.  F.  Ry.  Co.,  40  I.  C.  C.  160,  164. 

(w)  Differences  in  rates  outbound 
from  Council  Bluffs  and  from  Omaha  to 
Nebraska  points  and  in  classification  rat- 
ings have  resulted  in  the  equalization  of 
freight  charges  to  customers  on  goods 
shipped  directly  from  Council  Bluffs.  Al- 
lowances for  freight  equalization  are  ab- 
sorbed out  of  profits.  The  Missouri  Riv- 
er-Nebraska Cases,  40  I.  C.  C.  201,  212, 
213. 

(x)  In  order  to  retain  their  trade 
Sioux  City  shippers,  in  some  instances, 
have  been  forced  to  make  allowances 
from  invoices  to  equalize  transportation 
costs  with  competing  cities.  The  Mis- 
souri River-Nebraska  Cases,  40  I.  C.  C. 
201,  222. 

(y)  Whatever  disadvantages  may  re- 
sult from  the  adjustment  between  the 
rivers,  it  is  clear  that  they  can  not  prop- 
erly  be  used  as  a  basis  for  securing  com- 
pensating advantages  in  a  different  ter- 
ritory. The  Missouri  River-Nebraska 
Cases,  40  I.  C.  C.  201,  260. 

(z)  The  Commission  can  not  sanction 
a  rate  adjustment  the  sole  purpose  of 
which  is  to  equalize  disadavntages  of  lo- 
cation or  manufacturing  costs.  Milling 
Logs  in  Transit  on  Tap  Lines,  40  I.  C.  C. 
697,  600. 

(aa)    As  to  traffic  from  St.  Louis  and 
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Kansas  City  to  points  in  northeast  Tex- 
as, those  points  are  at  a  disadvantage  as 
compared  with  Shreveport,  a  competing 
locality,  by  reason  of  the  shorter  dis- 
tance to  Shreyeport,  and  competitlye 
conditions  at  that  point,  but  that  natnral 
disadvantage  ought  not  to  be  unduly  In- 
creased by  an  artificial  rate  adjustment. 
Dallas  Chamber  of  Commerce  y.  A.  T.  & 
S.  F.  Ry.  Co.,  40  I.  C.  C.  619,  644. 

(bb)  No  rate  adjustment  can  be  suc- 
cessfully defended  which  deprives  any 
shipper  of  the  natural  advantage  of 
proximity  to  point  of  consumption.  New 
England  Milk  Case,  40  I.  C.  C.  699.  780. 

(ccdd)  As  a  general  principle  in  rate 
making  each  shipper  Is  entitled  to  sueh 
benefits  as' may  accure  by  reason  of  the 
natural  advantages  or  geographical  lo- 
cation of  his  plant  To  apply  XhiB  prin- 
ciple in  all  cases,  however,  would  prab- 
tically  abolish  grouping,  and  would  re- 
sult in  breaking  up  groups  that  have 
been  long  maintained.  Iron  Ore  Rate 
Cases,  41  I.  C.  C.  181,  214. 

(eeff)  St.  Louis  is  nearer  the  source  of 
supply  and  the  consequent  lower  inbound 
rates  on  raw  material  is  a  natural  ad- 
vantage which  can  not  be  abridged  by 
relatively  higher  outbound  rates  on  man- 
ufactured products.  Oil  Barrels  to  Ok- 1 
lahoma,  41  I.  O.  C.,  557,  559. 

(gg)  Higher  rates  on  sugar  from  Cal- 
ifornia points  to  Texas  than  from  Lou- 
isiana not  found  unreasonable  as  Lou- 
isiana producers  should  be  accorded  the 
reasonable  advantages  of  their  location. 
American  Beet  Sugar  Co.  v.  S.  P.  Co.,  41 
I.  C.  C.  631,  637,  638. 

(hh)  Difference  in  rates  on  refuse 
sirup  to  St  Louis  and  Kansas  City  is  ap- 
parently dhe  to  the  difference  in  geo- 
graphical location  of  the  two  points, 
which  is  beyond  the  power  of  the  Com- 
mission to  equalize.  Komfalfa  Feed 
Milling  Co.  V.  A.,  T.  &  S.  F.  Ry.  Co.,  41 
I.  C.  C,  668,  670. 

(ii)  Des  Moines,  Iowa,  is  near  the 
geographical  center  of  Iowa  midway  be- 
tween the  rivers  and  is  by  far  the  larg- 
est commercial  city  in  this  part  of  the 
inter-river  territory  Its  rate  situation  is 
peculiar.  Greater  Des  Moines  Committee 
V.  C,  St  P.,  M.  ft  O.  Ry.  Co.,  42  1,  C.  C. 
65,  70,  78. 

(JJ)  Because  of  being  very  advantag- 
eously situated,  Portland,  Ore.,  can  and 
does  reach  every  point  on  the  globe  by 
water.  Inman-Poulsen  Lumber  Co.  v.  S. 
P.  Co.,  42  I.  C.  C.  276.  278. 


(kk)  So  long  as  there  Is  no  disadvui^ 
tage  in  rate  level,  and  rates  otherwise 
are  reasonable,  shippers  at  producing 
points  more  distant  from  markets  ought 
not  to  complain.  Rice -from  California, 
42  L  C.  C.  487,  489. 

(11)  By  completion  of  a  deep-water 
channel  in  January,  1916,  Orange  and 
Beaumont,  Tex.,  became  ports  of  trans- 
shipment. Port  Arthur  is  and  has  long 
been  a  port  of  transshipment  Orange 
Commercial  Club  v.  T.  ft  Ft  S.  Ry.  Co., 
42  L  C.  C.  687,  588. 

(mmnn)  The  location  of  flour  mills  and 
the  measure  of  their  prosperity  are  some- 
times determined  by  the  relationship  be- 
tween the  rates  on  flour  and  the  rates  on 
grain  from  the  producing  flelds  to  the 
markets.  If  the  rate  on  wheat  is  ma- 
terially lower  than  the  rate  on  flour, 
there  is  a  natural  tendency  to  ship  the 
wheat  rather  than  the  floor,  and  the 
mills  are  consequently  found  near  the 
markets  or  points  of  consumption.  U, 
on  the  other  hand,  the  rates  on  wheat 
and  flour  are  the  same,  there  is  a  greater 
tendency  for  the  mills  to  locate  near  the 
grain  flelds  and  for  the  flour  to  moye 
rather  than  the  wheat  If  there  are  some 
mills  near  the  wheatflelds  and  others 
near  tJhe  points  of  consumption,  both 
competing  for  the  markets  th^*e,  it  is 
obvious  that  a  higher  rate  on  flour  than 
on  wheat  operates  to  the  relative  dis- 
advantage of  the  millers  who  grind  the 
grain  near  the  point  of  producticm,  with 
a  corresponding  advantage  to  their  com- 
petitors wfio  are  located  nearer  the  mar- 
kets. Utah-Idaho  Millers  ft  Grain  Deal- 
ers Assn.  V.  R.  R.  Ca,  42  I.  C.  C.  648. 
649,  650. 

(00)  Complainants  who  are  engaged 
in  cooperage  business  are  in  no  wise  un- 
lawfully affected  by  a  rate,  which  if  Just, 
reasonable,  and  nondiscriminatory,  per- 
mits shippers  to  pun^ase  cooperage  to 
better  advantage  in  other  places,  in  con- 
nection with  shipments  of  wine  in  tank 
cars,  than  in  California.  Lachman  ft  Co. 
V.  S.  P.  Co.,  42  I.  C.  C.  440,  443. 

§3   Agreed  Facta,  Admlaaions  and  Aoree- 
ments 

See  Advanced  Rates  §5  (J^)   (c>. 

(a)  Fact  that  rates  were  established 
under  an  agreement  with  earrien  not 
conclusive  of  issue.  Straw  Rates  from 
St  Louis  to  Anderson,  Ind.,  86  L  C.  C 
30,  38. 

(b)  The  fact  that  a  2-cent  arbitrary 
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orer  the  jtmetion  rate  was  agreed  to  by 
complainant  Is  not  determlnatlye  of  the 
Justice,  reasonableness,  and  nondiscrim- 
inatory character  of  the  rate.  Ladd  ft 
Co.  T.  Ooold  S.  W.  Ry.  Co.,  36  I.  C.  C. 
179.  181. 

(c)  Defendants'  witness  admitted  that 
he  considered  the  charges  ezcessive  in 
view  of  the  service  performed,  but  this 
admission  can  not  be  considered  control- 
ling. Zimmerman  v.  C.  R.  L  ft  P.  Ry. 
Ca.  38  L  C.  C.  118, 119. 


(d)  Ci— 'few  on  ahelled  xsom  from 
SaUz,  Iowa,  to  Cheyenne,  Wyo.,  stored 
in  transit  at  Council  Bluffs,  Iowa,  not 
found  unreasonable.  Carrier  admitted 
that  the  absence  of  a  tariff  provision  for 
the  protection  of  the  joint  rate  was  un- 
reasonable, but  this  admission  was  os- 
tensibly made  for  the  sole  purpose  of 
enabling  the  ccmiplainant  to  obtain  rep- 
aration. Complaint  dismissed.  Cavers 
Sturtevant  Co.  v.  C.  ft  N.  W.  Ry.  Co.,  41 
I.  C.  C.  878,  379. 

(e)  Where  the  record  contains  no  evi- 
dence in  conflict  with  facts  admitted,  and 
their  truth  is  not  questioned,  they  must 
be  considered  as  established  of  record. 
Boston  Potato  Receivers'  Assn.  v.  B.  ft  A. 
R.  R.,  42  I.  C.  C.  454,  456. 

(f)  The  willingness  of  defendants  to 
admit  certain  facts  may  have  been  result 
of  an  agreement  entered  into  with  a  view 
of  avoiding  necessity  of  bringing  numer- 
ous witnesses  to  the.  hearing.  Boston  Po- 
tato Receivers'  Asso.  v.  B.  ft  A.  R.  R.  Co., 
42  L  C.  C.  464,  456. 

(g)  Upon  rehearing  with  respect  to 
reasonableness  of  rates  on  cottonseed 
cake,  meal,  and  hulls  from  producing 
points  in  Oklahoma  to  various  points  for 
distances  of  over  1000  miles.  HELD, 
that  rates  agreed  upon  by  parties  may  be 
established.  Oklahoma  Cottonseed 
Crushers'  Asso.  v.  A.,  T.  ft  8.  F.  Ry.  Co., 
42  L  C.  C.  Sn,  678. 

f4b    Averagea. 

See  Evidence  %22  (ijk). 

(a)  Average  haul  for  aU  freight  on 
the  Oregon  Short  Line  for  year  ending 
June  80,  1913,  was  285.99  miles.  Public 
Utilities  Commission  of  Idaho  v.  O.  S.  L. 
R.  R.  Co.,  33  I.  C.  C,  103,  104. 

(b)  Average  haul  of  Ice  cream  from  30 
to  40  miles.  National  Asso.  of  Ice  Cream 
Mtrs.  T.  Adam'e  SSzp.  Co.,  33  I.  C.  C,  411, 
412. 

(c)  Avemge  system  earnings  are  said 


not  to  afford  a  proper  measure  of  earn- 
ings on  a  parUcular  commodHy  between 
specific  points.  Moore  ft  Thompson 
Paper  Co.  v.  B.  ft  M.  R.  R«,  34  I.  C.  C, 
328,  825. 

(d)  Average  distance,  per  car  earn- 
ings and  short-line  distance  considered. 
Rock  Spring  Distilling  Co.  v.  Lb  H.  ft 
St  L.  Ry.  Co.,  86  I.  C.  C.  35,  41. 

(e)  Average  revenue  per  ton  mile  and 
car  mile,  distance  and  weight  considered. 
Kentucky  Distilleries  ft  War^ouse  Co. 
V.  L.  ft  N.  R.  R.  Ca,  86  L  C.  C.  298»  801. 

<f)  Average  distances,  rates,  ton- 
mile  earnings,  and  haul  considered.  Ok* 
lahoma  Traffic  Assn.  v.  A.  ft  S.  Ry.  Co., 
36  L  C.  C.  329,  835,  836. 

(g)  The  mere  fact  that  the  average 
loading  of  machinery  and  of  iron  and 
steel  articles  shown  Is  not  fairly  repre- 
sentative of  average  loading  in  territory 
covered  by  suspended  schedule  is  not 
sufFicient  to  impair  the  value  of  the  com- 
parison. 1915  Western  Rate  Advance 
Case-Part  U,  37  I.  C.  C.  114,  127. 

(h)  Load,  haul,  and  car-mile  earnings 
considered  in  determining  the  reason- 
ableness of  proposed  adjustment.  Rates 
on  Tin  Cans  and  Other  Commodities,  87 
I.  C.  C.  860,  361. 

§6.    Basing  Point  System. 

See  Basing  Points  and  Lines. 

(a)  Ohio  River  not  a  barrier  to  the 
free  movement  of  trafHc  to  and  from  ter- 
ritory on  either  side  thereof.  Lehigh 
Portland  Cement  Co.  v.  B.  ft  O.  S.  W.  R, 
R.,  35  I.  C.  C.  14,  17. 

96!4    Bacic  Haul 

See  Infra  §20  (e);  Advanced 
Rates  §5  (!4)  <f);  Back  Haul; 
Concentrating  Rates  and  Privi- 
leges (d);  Demurrage  §4  (a); 
§5H  (b) ;  Reconslgnment  §3  (r) ; 
§10  (b). 

(a)  Out-of-line  and  back  hauls  allow- 
ed in  some  cases  to  meet  competition  of 
direct  lines.  Globe  Grain  ft  Milling  Ca 
V.  A.  T.  ft  S.  P.  Ry.  Co.,  36  I.  C.  C.  662, 
663. 

(b)  Where  movement  into  Memphis 
for  concentration,  compression,  and  re- 
consignment  would  entail  a  back  haul  re- 
quiring use  of  two  cars  inbound  for  one 
outbound,  thus  resulting  in  an  uneco- 
nomical use  <^  equipment,  carriers  are 
Justified  in  refusing  to  accora  Memphis 
shippers  such  services  on  the    through 
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rate  from  point  of  origin  to  destination. 
City  of  Memphis  v.  C.  R.  I.  ft  P.  Ry.  Co., 
39  I.  C.  C.  256,  272. 

(c)  A  rule  which  provides  that  no 
change  in  destination  or  route  involving 
a  back  haul  will  be  made  other  than  at 
the  local  rates  to  and  from  the  point  at 
which  change  is  made,  not  found  unrea- 
sonable. Red  Cedar  Shingle  Mfrs.  Asso. 
V.  C,  B.  A  Q.  R.  R.  Co.,  41 1.  C.  C,  422. 

(d)  On  prepaid  shipment  to  nonagen- 
cy  station,  amount  advanced  to  deliver- 
ing carrier  was  insufficient,  so  it  was  re- 
billed  to  first  agency  on  line  beyond  pre- 
pay station.  Reparation  awarded  for 
back-haul  charges.  Toung  v.  P.  C.  C. 
&  St  L.  Ry.  Co.,  42  I.  C.  C.  183,  184. 

§6.    Bona-flde  Invectment 

(a)  In '  determining  the  value  of  a 
road  the  depreciation  actually  accrued 
must  be  deducted.  Lum  v.  G.  N.  Ry.  Co., 
33  I.  C.  C,  541,  549. 

(■b)  No  hard  and  fast  rule  has  yet 
been  established  for  determining  for  all 
roads  the  fair  value  of  the  property.  Lum 
V.  G.  N.  Ry.  Co.,  33  I.  C.  C,  541,  549. 

(<0  Difference  between  valuation  used 
by  ore  carriers  in  their  cost  exhibits  and 
valuation  made  by  the  state  of  Minnesota 
is  very  large.  Lum  v.  G.  N.  Ry.  Co.,  33 
L  C.  C,  541,  550. 

(d)  A.  is  a  question  whether  Commis- 
sion can  reasonably  include  in  a  valua^ 
tion  that  which  a  company  has  volun- 
tarily chosen  to  regard  as  an  operating 
expense  as  something  charged  off  for  the 
year  and  not  as  a  new  investment.  Lum 
V.  G.  N.  Ry.  Co.,  33  I.  C.  C,  541,  550. 

(e)  Wlhen  there  is  a  normal  increase 
in  trafiic  discernible  beneath  annual  fluc- 
tuations, with  a  growth  in  investment 
made  necessary  by  expanding  traffic,  it 
does  not  seem  fair  to  take  the  investment 
at  the  end  of  the  five-year  period  as  rep- 
resentative of  the  period  as  a  whole.  Lum 
V.  G.  N.  Ry.  Co.,  33  L  C.  C,  541,  551. 

(f)  Commission  has  always  felt  the 
need  of  valuation,  but  has  been  compelled 
to  decide  the  most  important  rate  cases 
without  accurate  data  regarding  the 
value  of  carriers'  properties.  Lum  v.  G. 
N.  Ry.  Co.,  33  L  C.  C,  541,  552. 

(g)  An  apportionment  of  the  invest- 
ment according  to  use  must  be  made. 
Lum  V.  G.  N.  Ry.,  33  L  C.  C,  641,  553. 


(h)  Value  of  old  track  and  additional 
track  should  be  a]H>ortioned  according  to 
the  use  of  the  double  track,  both  being 
used  In  common  by  ore  and  nonore  timf- 
fic.  Lum  V.  G.  N.  Ry.  Co.,  33  L  C.  €., 
541,  554. 

(i)  It  is  hardly  reasonable  to  expect 
a  future  rate  which  will  yield  7  per  cent 
on  an  investment  necessary  to  handle  the 
peak  load  developed  under  the  Great 
Northern's  contract  with  the  U.  6.  Steel 
Corporation.  Lum  v.  G.  N.  R7.  Co.,  33  L 
C.  C,  541,  543,  565. 

(j)  When  the  original  investment  has 
been  returned  several  times  and  property 
greatly  improved  out  of  the  earnings  can 
it  ibe  held  tiiat  the  element  of  risk  should 
be  consMered  for  the  future?  Lum  v.  G. 
N.  Ry.  Co.,  33  I.  C.  C.  641,  666. 

(k)  The  investment  being  of  a  tem- 
porary character,  the  rates  over  lines 
serving  Tonapah  and  Goldfleld  are  not 
necessarily  unreasonable,  although  higher 
than  rates  for  like  distances  in  other 
parts  of  country.  Goldfleld  Cases,  34  I.  C. 
C,  06O,  373. 

(1)  Question  of  amortization  might 
properly  be  taken  into  consideration  ta 
originally  prescribing  rates  for  future, 
but  such  a  plan  can  not  be  applied  to 
pulp  wood  alone.  Pulp  &  Paper  Mfrs. 
Traffic  Asso.  v.  C,  M.  &  St.  P.  Ry.  Co., 

34  L   C.   C,  500,  510. 

(m)  Railroad  properties  should  be 
kept  in  a  high  state  of  efficiency,  and 
freight  rates  should  be  sufficiently  re- 
munerative to  permit  it  Necessary  im- 
provements should  be  made  to  the  prop- 
erties. Rates  for  Transportation  of  An- 
thracite Coal,  35  J.  C.  C.  220,  283. 

(n)  Subject,  as  book  cost  of  property 
is,  to  limitations,  the  basis  of  book  cost, 
in  default  of  the  completion  of  an  official 
valuation,  may  be  employed,  as  it  has 
been  in  the  past,  as  a  usable  basis  for 
a  study  of  the  course  and  tendency  ot 
the  returns.  1915  vVestem  Rate  Ad- 
vance Case,  35  I.  C.  C.  497«  523. 

(o)  Great  systems  have  acquired 
feeders  and  competitors  at  a  cost  higher 
or  lower  than  construction  oost  and  in- 
vestment shown  does  not  represent  cost 
or  approximate  cost  of  property.  Rates 
for   Transportation  of  Anthracite   Coal, 

35  L  C.  C.  220,  267. 

(p)  Present-day  rates  should  not  be 
expected  to  earn  a  return  on    property 
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coats  Inflated  by  Inclnaioii  of  itenui  not 
aetoally  repreeenting  esq^nditures  for 
road  and  equipment  Rates  for  Trana- 
portation  of  Anthracite  Coal,  35  I.  C.  C. 
220.  268. 

(q)  Property  Inyestment  accounts  as 
now  standing  on  books  of  carriers  can 
not  be  accepted  as  reliable.  Rates  for 
Transportation  of  Anthracite  Coal,  35  I. 
C.  C.  220,  269. 

(r)  If  experience  demonstrates  thai 
Increased  investment  fails,  orer  a  term 
of  years,  to  yield  an  Increased  return, 
the  Inference  is  either  that  it  was  ill 
judged  and  not  calculated  to  senre  the 
public,  or  that  the  price  of  the  service 
has  not  been  sufficient  to  aUow  an  ade- 
quate return.  1915  Western  Rate  Ad- 
vance Case,  35  I.  C.  C.  497,  520,  521. 

(a)  The  accrued  v.epreclation  should 
be  deducted  from  the  original  cost  or  in- 
ventory value  of  property  for  the  purpose 
of  arriving  at  a  proper  basis  for  a  return. 
New  Tork^ersey  City  Ferry  Rates,  37  1. 
C.  C.  103,  111. 

(t)  In  arriving  at  the  book  value  of 
road  and  equipment,  the  par  ^alue  of 
capital  stock  should  not  be  considered 
in  addition  to  the  estimated  value  of  the 
property  investment  Class  Rates  from 
Chestnut  Ridge  Ry.  Stations,  41  I.  C.  C, 
61.65. 

(u)  Bntire  business  of  Kanawha,  Glen 
Jean  ic  Bastem  should  not  yield  more 
than  a  fair  return  on  property  devoted  to 
publie  use.  Allowances  to  Kanawha, 
Glen  Jean  &  Eastern,  41  I.  C.  C,  53,  59. 

(v)  Railway  company  not  only  has 
recognized  right  to  earn  a  fair-return  on 
the  value  of  its  property,  but  the  interest 
of  the  public  demands  that  carriers  shall 
receive  revenues  which  will  enable  them 
to  keep  their  equipment  in  good  repair 
and  maintain  efficient  service.  St.  Louis, 
Mo.-Illinois  Passenger  Fares,  41  I.  C.  C, 
584.  591. 

§7.    Capitalization. 

See  Express  Companies  §24. 

(a)  Increasing  percentage  of  bonds  to 
total  capital  obligations  indicate  a  grow- 
ing unwillingness  to  accept  prospect  of 
dividends  as  a  sufficient  incentive  to  as- 
sume risks  of  railroad  proprietorship. 
1915  Western  Rate  Advance  Case,  85  I. 
C.  C.  497,  540. 

§8    Car-mile  or  Train-mile    Revenue. 

See   Reasonabienesa  of  Raitea  §2 
(h);  §6. 


(a)  Car  mile  revenue  on  glass  sand 
from  Ottawa,  111.,  to  points  in  Ohio,  via 
short  lines  greatly  exceed  average  on 
all  traffic.  Boldt  Co.  v.  C.  R.  I.  ft  P.  Ry. 
Co.,  33  I.  C.  C.  8,  12. 

(b)  Under  track-delivery  rates  on  coal 
exceed  earnings  under  rates  on  coke  es: 
tablished  in  oompllanoe  with  Commis- 
sion's decision  Bituminous  Coal  Rates 
to  Baltimore  and  other  Points,  33  I.  C.  C, 
307,  310. 

(c)  Car-mile  earnings  and  tonrmile 
earnings  are  of  little  value  for  the  pur- 
pose of  comparing  one  rate  with  another 
unless  the  length  of  the  naul  in  each 
case  is  shown.  1915  Western  Rate  Ad- 
vance Case,  37  I.  C.  C.  114,  126. 

(de)  Car-mile  earnings  have  long  been 
considered  of  greater  force  than  ton- 
mile  revenue.  Dressed  Beef  from  New 
York,  88  I.  C.  C.  51,  53. 

(f)  Car-mile  earnings  have  long  been 
considered  of  greater  force  than  compari- 
sons of  ton-mile  revenue.  Dressed  Beef 
from  New  York,  N.  Y.,  38  I.  C.  C.  51,  53. 

(g)  Where  the  carload  rmnimninii  on 
two  commodities  differ,  the  revenues 
per  car-mile  afford  a  fairer  basis  of  com- 
parison than  the  ton-mile  revenues.  Rice 
from  Texas  and  Louisiana,  40  I.  C.  C. 
285,  289. 

(h)  Car-mile  earnings  ranging  from 
5.7  cents  to  17.7  cents  per  car-mile  on  ex- 
celsior from  Minneapolis  to  points  west 
of  the  Mississippi  River  not  found  un- 
resonable.  Minneapolis  Mfg.  Co.  v.  N.  P. 
Ry.  Co.,  41  I.  C.  C.  400,  402. 

(1)  The  earnings  per  car-mile  from 
the  rate  through  a  certain  Junction  may 
not  be  a  fair  measure  of  another  rate 
because  that  may  be  a  circuitous  route. 
Eastern  &  Western  Lumber  Co.  v.  O.-W. 
R.  R.  &  N;  Co.,  41  I.  C.  C,  545,  549. 

(J)  On  wine  in  barrels  appear  to  be 
about  10.6  cents  and  18.4  cents  when 
shipped  in  tank  cars.  Lachman  &  Co.  v. 
S.  P.  Co.,  42  I.  C.  C.  440,  444. 


§9.    Change   in  Conditions  or  Service. 

See  Advanced  Rates  §7;  Long  and 
Short  Hauls  §5  (oo);  Reason- 
abieness  of  Rates  §7;  Reoonsign- 
ment;  Through  Routes  and  Joint 
Rates  §20. 

(a)  Before  finding  In  former  ^se  is 
overthrown  it  should  clearly  appear  that 
the   conditions    have   since   changed   to 
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mieh  an  ertent  as  to  juatify  the  relief 
asked  for.  Public  UtiUtiee  Ck>mmisBion 
of  Idaho  y.  O.  8,  L.  R.  R.  Co.,  33  L  €.  C, 
103,  108. 

(b)  UnQuestioziably  it  is  true  that  car- 
riers often  encounter  and  should  be  ex- 
pected to  encounter  the  same  ups  and 
downs  of  financial  fortune  as  affect  in- 
dustry at  large.  But  there  is  force  in  the 
consideration  that  public  service  indus- 
tries are  under  some  disabilities  from 
which  private  Industries  are  exempt  The 
former  may  not  discontinue  operation  ev- 
en though  net  earnings  decline  or  van- 
ish; nor  may  they  meet  rising  costs  with 
as  free  a  hand  as  other  industries  which 
advance  their  prices  without  the  possi- 
bility of  governmental  restraint  Trans- 
portation, moreover,  unlike  many 
branches  of  manufacture  or  commerce, 
is  a  quasi  public  function,  indispensa- 
ble to  industry  generally.  So  long  as 
the  service  is  intrusted  to  corporate  ad- 
ministration and  the  funds  supplied  by 
private  investors,  revenues  sufficient  to 
afford  a  return  which  will  adequately  re- 
munerate the  investment  and  secure  the 
facilities  required  by  the  community 
have  a  Justification  which  does  not 
equally  attach  to  every  branch  of  pri- 
vate undertaking.  1915  Western  Rate 
Advance  Case,  35  I.  C.  C,  497,  520. 

•§10    Comblnatione   to    Fix    Rates. 

See  Advanced  Rates  §9;  §16;  Cars 
and  Car  Supply  §11/2  (ef);  Mo- 
nopoly; Reasonableness  of  Rates 
§8!/2. 

(a)  Agreement  providing  for  division 
of  competitive  traffic  between  the  L.  &  N. 
R.  R.  Co.  and  the  N.,  C.  &  St.  L.  Ry. 
secures  to  these  roads  the  economies  that 
come  from  monopoly.  Financial  Rela- 
tions, Etc.,  L.  &  N.  R.  R.  Co.,  33  I.  C.  C, 
168,  180. 

(b)  The  Tennessee  Railroad  Associa- 
tion was  formed  for  purpose  of  comibat- 
ing  adverse  legislation  in  Tennessee. 
Financial  Relations,  Etc.,  L.  ft  N.  R.  R. 
Co.,  33  I.  C.  C,  168,  230. 

(c)  A  situation  where  competition 
prevails  might  be  said  to  be  the  antithe- 
sis of  monopoly.  Lake  Line  Applications 
Under  Panama  Canal  Act,  33  L  C.  C, 
699,  706. 

(d)  There  is  no  transcontinental  rail 
line  owned  or  operated  by  a  single  rail- 
road or  system  of  railroads  in  the  U.  6. 


Lake  Line  Applications  Under  Panama 
Canal  Act  83  L  C.  C,  699,  707. 

(e)  A  complete  monopoly  is  exercised 
by  owning  railroads  through  the  medinm 
of  the  Lake  Line  Association.  Lake  Line 
Applicaitions  Under  Panama  Canal  Act 
33  I.  C.  C,  699,  716. 

(f)  The  Commission  In  the  exercise 
of  its  administrative  functions  must 
weigh  factors  other  than  violations  of 
the  antitmst  acts  and  give  consideration 
to  the  evidence  as  a  whole.  Excelsior 
from  St  Paul,  Minn.,  36  L  C.  C.  849,  362. 

(g)  Violations  of  the  antitrust  acts 
are  cognizable  only  in  the  courts.  She- 
celsior  from  St  Paul,  Minn,,  86  I.  C.  C. 
349,  362. 

(h)  It  does  not  appear  that  the  Littie 
Kanawha  Railroad  J|,  now  b^ng  bold  by 
a  combination  of  i^Bsrstate  roads  for  the 
purpose  of  tying  i|^  development  of  the 
Littie  Kanawha  Valley.  Ownership  of 
Little  Kanawha  R.  R.  Ca,  36  I.  G.  C.  560, 
594. 

§12.    Comparisons  of  Commodltlee^ 

See  Commodity  Rates  §1  (c); 
Comparative  Rates;  Classifica- 
tion §17;  §18;  Reasonableness  of 
Rates  §7^2. 

(a)  Estimated  that  about  S,000,000 
bushels  of  beans  of  many  varieties  w^e 
produced  in  Michigan  in  1913.  Saginaw 
Milling  Co.  V.  M.  C.  R.  R.  Co.,  33  L  C.  C, 
26. 

(b)  Non-ore  traffic  of  Great  Northern 
lines  can  not  be  regarded  ae  a  ^y-product 
of  tiie  ore  traffic.  Lum  v.  0.  N.  Rj.  Co.*. 
33  L  C.  C,  641,  646,  563. 

(c)  There  can  not  be  much  similarity 
in  the  transportation  oi  commodities  in 
carloads  and  that  of  packing-house  pro- 
ducts, and  fresh  meats  in  peddler  cars. 
Rates  and  Rules  on  Shipment  of  Packing* 
House  Products,  36  L  C.  C.  62,  67. 

(d)  Per  car  and  per  car-mile  revenue 
on  flax  tow  and  excelsior  is  less  than  on 
other  commodities.  Excelsior  from  St 
Paul,  Minn.,  36  I.  C.  C.  349,  360. 

(e)  Glucose  competes  to  some  extent 
with  sirup  and  molasses.  Glucose  from 
Chicago,  36  I.  C.  C.  879,  381. 

(f)  Ice  competes  with  no  other  com- 
modity. City  Ice  St  Supp^  Co.  v.  C.  ft 
N.  W.  Ry.  Co.,  86  L  C.  C.  514,  516. 
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(g)  Sugar  and  xnolasseB  are  not  prop- 
erly comparable  since  they  differ,  not 
on^  in  tbeir  inherent  oharaeteristicB, 
but  in  the  drenmstanoes  and  conditions 
affecting  and  controlling  their  tranapor- 
tation.  Molaasea  from  Texas  and  Louisi- 
ana, 40  L  G.  C.  4U,  44S. 

§12    (1)     In  Qeneral 

(a)  Molding  sand  and  crashed  stone 
do  not  compete.  Fargo  Foundry  Co.  y. 
N.  P.  Ry.  Co.,  38  I.  C.  C.  693,  694. 

(b)  Comparisons  of  rates  on  rice,  su- 
gar, and  green  coffee  are  proper.  Rice 
from  Texas  and  Louisiana,  40  L  C.  C. 
285,  288. 

(c)  Rates  on  mahogany,  lumber,  al- 
cohol, and  turpentine,  are  not  canmar- 
able  with  those  on  rice.  Rice  from  Tex- 
as and  Louisiana,  40  I.  C.  C.  285,  288. 

(d)  Where  tl\e  carload  minimums  on 
two  commodities  differ,  the  revenues 
per  car-mile  afford  a  fairer  basis  of  com- 
parison than  the  ton-mile  revenues.  Rice 
from  Texas  and  Louisiana,  40  L  C.  C. 
285,  289. 

(e)  Complainant  attacked  the  third- 
class  rate  of  fl.lO  per  100  lbs.  assessed 
on  a  carload  of  phosphate  of  lime  in 
bags  shipped  from  Chicago  Heights,  ni., 
to  Denver,  Colo.,  as  unreasonable  and 
discriminatory  to  the  extent  that  it  ex- 
ceeded the  fifth-class  rate  of  67c  appli- 
cable on  like  traffic  in  barrels  or  boxes. 
'Subsequently  to  the  movement  the  67c 
rate  was  applied  to  shipments  in  bags. 
HELD,  that  the  rating  attacked  was  un- 
reasonable to  the  extent  that  it  exceed- 
ed the  67c  rate.  Reparation  awarded. 
Hungarian  Milling  &  Elev.  Co.  v.  C.  ft 
B.  L  R.  R.,  40  L  C.  C.  610. 

(f)  Comparisons  of  rates  on  cream 
shipped  for  butter-making  purposes  to 
be  consumed  as  such,  are  not  necessarily 
persuasive.  New  .England  Milk  Case,  40 
L  C.  C,  699,  719. 

(g)  The  selling  prices  of  welded  pipe 
and  riveted  pipe  are  based  largely  upon 
the  amiount  of  metal  they  contain,  and 
these  pipes  with  like  weights  of  metal 
are  very  closely  related  in  price.  Iron 
and  Steel  to  Colorado  Points*  41  I.  C.  C. 
76,  79. 

(h)  Revenue  per  ton-mile  on  iron  ore,< 
length  of  haul  considered,  is  generally 
lower  than  the  average  on  other  com- 
modities. Revenue  per  car-mile  and  per 
car  is  higher  than  on  most  commodties 


carrying  relatively  low  minimum  weights 
per  car,  but  iS  about  the  same  as  on 
commodities  the  average  load  of  which 
is  somewhat  higher  than  other  commod- 
ities named.  Iron  Ore  Rate  Cases,  41  I. 
C.  C.  181,  197. 

(i)  Rates  on  iron  ore  from  mines  to 
upper  lake  ports  appear  to  be  on  a  some- 
what lower  basis  than  rates  from  lower 
lake  ports  to  destination  points  in  the 
central  district.  Iron  Ore  Rate  Cases, 
41  L  C.  C,  181.  197. 

(j)  Direct  ore  is  bearing  more  and 
dock  ore  less  than  a  reasonable  share  of 
the  transportation  burdens.  Iron  Ore 
Cases,  41  I.  C.  C.  181.  204. 

(k)  Average  weight  of  1,000  feet  of 
saw  logs  is  approximately  14.000  pounds. 
In  substituting  the  per  100-pound  basis 
for  the  per  1.000-feet  basis  the  weight  of 
1,000  feet  of  logs  was  estimated  at  10,- 
000  pounds.  Roanoke  Railroad  &  Lum- 
ber Co.  V.  N.  S.  R.  R.  Co..  41  I.  C.  C,  431. 
433. 

(1)  The  treatment  accorded  self-ris- 
ing flour  by  the  miller  is  clearly  shown 
to  be  a  separate  and  distinct  operation 
following  the  initial  one  of  grinding  the 
grain,  and  this  second  process  is  in  all 
essential  respects  the  same  with  the 
miller  as  the  process  by  the  so-called 
manufacturer.  Nashville  Flour  Transit 
Rules.  41  I.  C.  C.  483.  497. 

(m)  Coal  tar  is  a  by-product  of  coal. 
while  petroleum  tar  is  a  by-product  of 
gas-oil,  both  being  obtained  from  gas 
works.  They  are  similar  as  to  loading 
and  generally  take  the  same  rate.  Lewis 
Mfg.  Co.  V.  C,  B.  &  Q.  R.  R.  Co..  41  I. 
C.  C.  671.  673. 

§13.    Comparleona  of   Rates. 

(1)-   In  General. 

See  Advanced  Rates  §5  (2)  (aa); 
SaVz;  Blanket  Rates  §18;  Classi- 
fication IV;  §20;  Cemparaitlve 
Rates;  Crimes  §30  (a);  Differ- 
entials §10  (a);  Passenger  Fares 
and  Facilities  §2  (I);  Reasonable- 
ness of  Rates  §7!4;  §28;  State 
Rates  (v);  Through  Routes  and 
Joint  Rates  §15. 

(a)  Accurate  and  reliable  results  can 
not  be  obtained  from  a  comparison  'based 
on  published  rates,  irrespective  of  the 
tonnage  moved.  Public  Utilities  Com- 
mission of  Idaho  V.  O.  S.  L.  R.  R.  Co.. 
33  I.  C.  C.  103.  104. 
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(b)  Conduflionfl  in  wbich  tonnage  Is 
a  factor  must  be  based  upon  a  repre- 
sentative period  of  years  in  which  both 
good  and  bad  years  are  represented.  Liun 
T.  G.  N.  Ry.  Co.,  33  I.  C.  C.  641,  644. 

(o)  Comparisons  show  very  large 
proflrts  on  ore  trafllc  of  the  Great  North- 
em,  and  any  rate  found  reasonable  for 
the  other  ore  lines  will  make  this  traf- 
fic profitable  to  it.  Lam  ▼.  G.  N.  Ry.  Co., 
33  I.  C.  C,  541,  654. 

(d)  While  some  elements  of  value 
are  fixed,  the  market  price  of  property 
and  work  is  affected  by  so  many  and 
such  ranring  factors  as  to  make  it  im- 
posible  to  lay  down  a  rule  by  which  to 
determine  what  any  article  or  service  is 
worth.  But  one  of  the  most  common 
measures  by  which  to  value  the  property 
or  service  of  A  is  to  compare  it  with 
the  amount  charged  for  the  same  thing 
by  B,  C,  and  D.  But  this  method,  if  made 
the  sole  basis  for  ascertaining  values 
may  often  lead  to  improper  results.  For 
B,  C,  and  D  may  charge  too  much,  or 
they  may  have  been  forced  to  charge  too 
little.  The  same  is  true  of  determining, 
by  comparison,  the  reasonableness  of 
freight  charges.  Until  some  standard  is 
adopted  they  may  prove  nothing — even 
where  the  two  hauls  are  over  the  same 
mileage.  For  the  rate  attacked  may  tend 
to  show  that  the  others  are  too  low — 
while  they  in  turn  might  be  relied  on 
to  prove  that  the  first  is  too  high.  Both 
may  be  unreasonably  high,  or  too  low, 
because  compelled  by  conditions  over 
which  the  carrier  had  no  control.  Water 
competition,  rail  competition,  and  com- 
petition of  markets,  enter  so  largely  in- 
to the  establishment  of  rates  that  mere 
distance  is  not  necessarily  a  determining 
factor;  indeed,  the  statute  itself  recog- 
nises that  there  may  be  circumstances 
xmder  which  it  is  lawful  to  charge 
less  for  a  long  haul  than  for  a  short 
haul  over  the  same  road.  But  while  all 
this  be  true,  it  is,  nevertheless,  a  fact 
that  a  comparison  oi  rates  between  two 
points  on  the  same  road,  or  with  the 
charges  on  other  roads,  may  furnish  ev- 
idence of  probative  value.  L.  &  N.  R. 
R.  V.  U.  S.  35  Sup.  v>u  tf96,  698;  238  U.  6. 
1,  59  L.  ed. 

(e)  Giving  the  widest  possible  effect 
to  the  fact  that  mere  comparison  be- 
tween rates  does  not  necessarily  tend  to 
establish  the  reasonableness  of  either,  it 
is  still  true  that,  when  one  of  many  rates 
is  found  to  be  higher  than  all  others, 
there  may  arise  a  presumption  that  the 


single  rate  is  high.  And  when  to  that  is 
added  the  fact  that  some  of  the  compara- 
tive and  lower  rates  had  been  prescribed 
by  the  Commission,  there  is  at  least  a 
prima  facie  standard,  which,  after  allow- 
ing for  dissimilarity  in  conditions,  might 
be  used  along  with  all  the  other  evidence 
in  order  to  test  the  reasonableness  of 
an  attacked  rate.  No  one  of  those  facts 
was  conclusive,  for  the  character  of 
the  country  through  which  the  two  roads 
had  been  built  might  dijfer.  One  mig^t 
run  through  a  level,  thickly  populated 
territory, — ^the  other  might  have  steep 
grades,  long  tunnels  and  a  roadway  ex- 
pensive to  maintain.  The  capital  in- 
vested, the  traffic  hauled,  the  cost  of 
operation  and  the  earnings  mis^t  differ 
but  nevertheless  what  was  shown  to  be 
a  reasonable  rate  on  one,  might,  after 
allowing  for  the  dissimilarity  in  condi- 
tions, earnings,  and  cost,  be  a  factor  in 
determining  the  reasonableness  of  the 
rate  on  the  other.  L.  A  N.  R  Co.  v.  IT. 
S.  35  Sup.  Ct.  696.  700:  238  U.  S.  1,  59 
L.  ed. 

(f)  When  rate  comparisons  are  of- 
fered in  evidence  in  substantiation  of  a 
claim  of  unreasonableness,  they  should 
be  accompanied  by  such  testimony  as  is 
possible  showing  the  transportation  cir* 
cumstances  and  conditions  incident 
thereto.  Lehicrh  Portland  Cement  Co. 
V.  B.  &  O.  S.  W.  R.  R  Co.,  35  I.  C.  C.  14,  20. 

(g)  Comparison  of  cost  of  service  for 
car-float  and  lighter  service  raises  pre- 
stmiption  that  an  allowance  for  one  and 
not  the  other,  freight  rates  being  equal, 
would  constitute  unjust  disorimhiation 
as  between  the  two  classes  of  service. 
Lighterage  and  Storage  Regulations  at 
New  York,  85  I.  C.  C.  47,  62.  $8. 

(h)  Where  only  rate  relationships  are 
involved,  comparisons  by  means  of 
shortest  routes  from  all  points  are  com- 
petent. Cape  Girardeau  PcHlland  Ce- 
ment Co.  V.  St.  L.  ft  S.  F.  R  R  Co.,  85 
L  C.  C.  109,  118 

(ij)  Comparisons  of  rates  and  revenues 
between  various  points  are  of  value,  but 
are  not  conclusive  in  Uie  absence  of  sup- 
porting proof  of  similar  transportation 
conditions.  Imperial  Valley  Cotton  Co. 
V.  S.  P.  Co.,  85  I.  C.  C.  215,  217. 

(k)  Comparisons  of  grain  rates  in 
central  freight  association  and  western 
territories  are  of  little  or  no  value,  be- 
cause there  is  no  substantial  identity 
in  articles  comprisea  in  the  same  num- 
bered classes  east  and  west,  and  because 
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of  widely  dUFerent  rates  in  same  class 
for  about  the  sbzne  distance.  1915  West- 
em  Rate  Advance  Case,  35  I.  C.  C.  497, 
67S. 

(1)  Comparisons  of  rates  and  reve- 
nnes,  nothwithstanding  that  conclusions 
can  not  be  drawn  with  mathematical  cer- 
tainty are  Taluable.  1915  Western  Rate 
Advance  Case,  35  I.  C.  C.  497,  600. 

(m)  Rates  in  southwest  are  on  a 
higher  basis  than  rates  in  other  and 
more  thickly  populated  parts  of  the 
oountry.  1915  Western  Rate  Advance 
Case,  35  I.  C.  C.  497,  624. 

(n>  In  comparin^^  rates  the  compari- 
sons should  be  made,  if  possible,  with 
rates  in  the  same  general  territory  and 
under  substantially  similar  conditions. 
Kentucky  Distilleries  ft  Warehouse  Co. 
V.  L.  A  N.  R.  R.,  36  I.  C.  C.  298,  300. 

(op)  The  relatively  high  density  of 
the  particular  traffic  in  the  territory 
from  which  the  comparisons  are  drawn 
would  fairly  indicate  the  propriety  of 
rates  on  that  traffic  in  that  territory 
which  are  relatively  low  as  compared 
with  rates  applicable  to  other  commod- 
ities transported  in  the  same  territory. 
Likewise  a  relatively  low  density  of  the 
tMtfticular  traffic  in  the  territory  here 
involved  would  indicate  the  propriety  of 
relatively  high  rates  on  that  traffic. 
Eastern  Live  Stock  Case,  36  I.  C.  C, 
676,  683. 

(qr)  When  rate  comparisons,  drawn 
from  a  different  territory,  are  offered  in 
evidence,  it  becomes  important  to  know 
traffic  apd  transportation  conditions  pre- 
vailing in  that  territory  If  they  are  to  foe 
of  value  in  determining  the  reasonable- 
ness of  rates  in  issue.  Bastem  Live- 
stock Case,  36  L  C  C.  675,  682. 

(s)  Where  items  of  terminal  expenses 
show  wide  variations  in  maintenance 
costs  applicable  to  the  live  stock  traffic 
they  should  be  explained  and  also  com- 
parison should  be  made  with  costs  in- 
curred in  special  facilities  furnished  for 
transportation  of  other  commodities. 
Bsstem  Live-Stock  Case,  36  I.  C.  C.  675, 
691. 

(t)  Where  there  is  no  showing  what- 
ever either  as  to  the  movement  of  traf- 
fic under  certain  rates,  or  as  to  similar- 
ity of  traffic  or  transportation  condi- 
tions, such  rates  are  of  no  value  for  pur- 
poses  of  comparison.  1915  Western  Rate 
Advance  Case,  87  L  C.  C.  llf  146. 

(u)    Comparisons  are  of  no  substan- 


tial value  where  the  traffic  between  the 
points  named  moves  under  dissimilar 
circumstanees.  Mutual  Oil  Co.  v.  C.  B. 
ft  Q.  R.  R.,  38  L  C.  C.  221,  222. 

(V)  Potato  rates,  Montana  to  Omaha, 
were  made  under  competitive  conditions 
and  do  not  afford  a  fair  measure  for  the 
rates  to  Sheridan,  Wyo.  Lindsay-Wal- 
ker Co.  V.  C.  B.  ft  Q.  R.  R.  Co.,  Unrop. 
Op.  2127. 

(w)  Rate  on  logs,  Dunfee,  Ind.,  to 
Hicksville,  Ohio,  not  found  unreasonable 
as  compared  with  C.  F.  A.  log  scale  rate. 
Crook,  Son  ft  Co.  v.  N.  T.  C.  ft  St  L.  R. 
R.  Co.,  Unrep.  Op.  2217. 

(x)  Rate  comparisons,  where  points 
selected  are  on  outer  margins  of  two 
large  blankets,  are  not  helpful.  Peaches 
from  Missouri  Points,  37  L  C.  C.  89,  91. 

(y)  Fact  that  rates  found  reasonable 
by  Commission  in  a  former  case  were 
substantially  higher  than  rates  here  at- 
tacked makes  comparison  of  value  in 
testing  rates  now  involved.  Holmes  ft 
Hallowell  Co.  v.  G.  N.  Ry.  Co.,  37  I.  C.  C. 
627,  634. 

,(z)  Comparison  of  rates  applying  north 
from  Knoxville  with  those  applying  south 
from  Cincinnati  does  not  establish  proof 
of  discrimination  against  Knoxville,  as 
the  adjustment  of  rates  in  central  Ken- 
tucky is  .the  result  of  competitive  condi- 
tions which  defendants  are  unable  to  con- 
trol. Traffic  Bureau  of  Knoxville,  Tenn. 
V.  C.  N.  O.  ft  T.  P.  Ry.  Co.,  37  I.  C.  C. 
687,  691. 

(aa)  Scale  of  rates  applying  in  Ken- 
tucky which  has  been  in  existence  for 
many  years,  is  the  result  of  strongly 
competitive  Influences,  and  may  not  be 
made  the  basis  for  a  comparison  with 
rates  established  under  substantially  dis- 
similar conditions.  Traffic  Bureau  of 
Knoxville,  Tenn.  v.  C.  N.  O.  ft  T.  P.  Ry. 
Co.,  37  I.  C.  C.  687,  692,  693. 

(bb)  Comparison  of  tonnage  and  pop- 
ulation in  territories  immediately  north 
and  south  of  the  Ohio  River.  More  fa- 
vorable traffic  conditions  obtain  north 
of  the  river.  Class  and  Commodity  Rates 
between  St.  Louis,  East  St.  Louis,  and 
Ohio  River  Points,  38  I.  C.  C.  411,  430. 

(cc)  Commission  can  not  attach  great 
weight  to  rate  comparisons,  in  the  ab- 
sence of  a  showing  that  rates  cited  are 
compensatory  to  carriers,  or  that  cir- 
cumstances, including  volume  of  traffic 
and  other  transportation  oonditlons,  as 
well  as  needs  of  revenue,  are  similar. 
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National  Dock  &  Storage  Warehouse  Co. 
y.  B.  ft  M.  R.  R.»  38  I.  C.  C.  643,  655. 

(dd)  Rate  comparisons  are  of  little 
value  when  it  is  not  shown  that  the  cir- 
cumstances and  conditions  surrounding 
the  traffic  are  substantially  similar.  Duff- 
ney  Brick  Co.  y.  B.  ft  m.  R.  K,,  39  I. 
C.  C.  118.  122. 

(ee)  EiVidence  is  not  conyincing  which 
is  built  upon  a  comparison  of  rates  upon 
cotton  seed  into  mill  points  and  the  es- 
timated reyenue  on  the  outbound  prod- 
ucts from  the  mill  points,  inasmuch  as 
the  destination  of  the  products  is  neces- 
sarily conjectural.  Capital  City  Oil  Co. 
y.  Y.  ft  M.  V.  R.  R.  Co.,  39  I.  C.  C.  141, 
143. 

(ff)  In  making  rate  comparisons,  the 
differences  in  operating  conditions  and 
traffic  density  in  the  respectiye  terri* 
tories  in  which  the  rates  apply  should 
be  considered.  Memphis  Freight  Bureau 
y.  St  L.  I.  M.  ft  S.  Ry.,  89  I.  C.  C.  224, 
281. 

(gg)  Ordinarily  rate  adjustments  can- 
not be  condemned  upon  comparisons 
where  the  transportation  conditions  are 
not  substantially  similar  nor  the  yolume 
of  traffic  relatively  the  same.  Major 
Stave  Co.  v.  M.  D.  ft  G.  R.  R.  Co.,  39  I. 
C.  C.  573,  575. 

(hh)  Rates  on  brick,  Mechanicville 
and  Lansingburgh,  N.  Y.,  and  Gonlc,  N. 
H.,  to  Boston,  Mass.,  contrasted  with  in- 
trastate distance  rates  in  Tennessee  and 
Georgia.  Such  comparisons  are  of  little 
value  when  it  is  not  shown  that  circum- 
stances and  conditions  are  substantially 
similar.  Duffney  Brick  Co.  v.  B.  &  M. 
R.  R.  39  I.  C.  C.  118,  121,  122. 

(ii)  In  making  rate  comparisons,  dif- 
ferences in  operating  conditions  and 
traffic  density  in  respective  territories  in 
which  rates  apply  should  be  considered. 
Memphis  Freight  Bureau  v.  St.  L.  I.  M. 
ft  S.  Ry.  Co.,  39  I.  C.  C.  224,  231. 

(jj)  Rate  comparisons  can  not  be  re- 
garded as  controlling  where  rates  al^ 
leged  to  be  unreasonable  were  made  ef- 
fective with  little  or  no  regard  to  ques- 
tion of  whether  they  yielded  adequate 
compensation.  Pillsbury  Flour  Mills  Co. 
V.  G.  N.  Ry.  Co.,  39  I.  C.  C.  353,  358. 

(kk)  Comparisons  of  rates  In  same: 
territory  which  have  been  passed  on  and 
found  reasonable  must  be  given  preced- 
ence over  any  comparative  statements  of 
rates  between  points  in  other  sections  of 


the  country.  Bituminous  Coal  to  Missis- 
sippi Valley  Territory,  89  I.  C.  €.  378. 
383. 

(11)  Rates  attacked  earn  more  per 
ton-mile  than  rates  cited  in  comparison, 
but  no  evidence  was  furnished  that  trans- 
portation conditions  are  substantially 
similar  or  that  volume  of  traffic  is  rela- 
tively the  same.  Ordinarily  rate  adjust- 
ments can  not  be  condenmed  upon  such 
evidence.  Major  Stave  Co.  v.  M.  D.  ft 
G.  R.  R.  Co.,  39  I.  C.  C.  673,  576. 

(mm)  Comparisons  of  rates  on  rice,  su- 
gar, and  green  coffee  are  proper.  Rice 
from  Texas  and  LouiBiaxia.  40  L  C.  C 
285,  288. 

(nn)  Rates  on  mahogany,  lumber,  al- 
cohol, and  turpentine,  are  not  compar- 
able with  those  on  rice.  Rice  from  Tex- 
as and  Louisiana,  40  L  G.  C  286,  288. 

(00)  The  reasonableness  of  charges 
maintained  by  one  carrier  can  not  be 
judged  by  the  ability  or  inability  of  a 
connecting  competitor  to  absorb  them. 
Nashville  Switching,  40  I.  C.  C.  474,  482. 

(pp)  Comparisons  of  rates  on  cream 
shipped  for  butter-making  purposes  to 
be  consumed  as  such,  are  not  necessarily 
persuasive.  New  Sngland  Milk  Case,  40 
I.  C.  C.  699,  719. 

(qq)  A  rate  comparison  is  subject  to 
criticism  where  the  relative  transporta- 
tion conditions  other  than  distance  are 
not  shown.  Tennessee  Copper  Ca  v.  S. 
Ry.  Co.,  41  I.  C.  C.  336,  346. 

(rr)  Computations  made  w(th  refer 
ence  to  station  costs  are  strongly  in- 
dicative that  the  scale  of  rates  known  as 
the  Shreveport  scale  is  too  low  for  short 
hauls  in  the  territory  to  which  it  Is  In- 
tended to  apply.  Railroad  Commission 
of  Louisiana  v.  A.  H.  T.  Ry.  Co.,  41  L  C. 
C.,  83.  94.    . 

(SB)  Transportation  conditions  in 
western  classification  territory  differ 
materially  from  those  in  the  east  and 
south.  Tennessee  Copper  Co.  v.  S.  Ry. 
Co.,  41  I.  C.  C,  336.  356. 

(tt)  The  general  level  of  rates  for 
transportation  wholly  north  of  the  Ohio 
River  is  lower  than  that  of  rates  for 
transportation  involving  substantial 
hauls  in  Kentucky  and  Tennessee;  but 
the  general  basis  of  rates  wholly  north 
of  the  Ohio  River  may  be  lower  than 
rates  involving  substantial  hauls  in  Ken- 
tucky and  Tennessee.  Kentucky  and 
Tennessee  Clay,  41  I.  G.  C,  498,  601 
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(nu)  BainingB  computed  Yia  indirect 
routes  and  on  ligbt  loading  are  not  a  fair 
comparison  with  direct  lines.  BSastem 
&  Western  Lumber  Co.  v.  O.-W.  R.  R.  ft 
N.  Co.»  41  L  C.  C,  645,  548,  649. 

(vy)  Comparisons  between  the  rates  to 
points  12  miles  beyond  river  crossings 
and  the  rates  to  a  certain  point  situated 
beyond  a  river  are  inapposite  where  the 
latter  point  is  but  2  miles  beyond  the  riv- 
er and  its  companion  city  is  10  miles  on 
this  side  the  river,  and  where  the  latter 
is  treated  as  a  river  crossing.  They 
should  be  compared  with  opposite  cities 
at  crossings.  Henderson  Com.  Club  v.  I. 
C.  C.  R.  R.  Co.,  42  I.  C.  C.  196.  198. 

(WW)  Class  and  commodity  rates  be- 
tween Des  Moines,  Iowa,  and  Kansas 
City,  St.  Joseph,  etc,  Ho.,  seldom  exceed 
rates  from  St.  Louis,  Mo.,  to  St  Paul, 
Minn.  Xrreater  Des  Moines  Committee  v. 
C,  St.  P.,  M.  &  O.  Ry  Co.,  42  L  C.  C.  66, 
66. 

(zx)  It  cannot  be  said  that  the  inter- 
river  scale  of  class  rates  is  too  high. 
Greater  Dee  Moines  Committee  v.  C,  St 
P.,  M.  ft  O.  Ry.  Co.,  42  I.  C.  C.  66,  70. 

(yy)  A  depressed  rate  at  a  recognised 
gateway  will  not  serve  as  a  fair  index  of 
rates  justly  applicable  at  Des  Moines. 
Greater  Des  Moines  Committee  v,  C,  St. 
P.,  M.  ft  O.  Ry.  Co.,  42  I.  C.  C.  65,  71. 

(ss)  It  is  not  shown  tuat  the  circum* 
stances  and  conditions  surrounding  the 
cleaning  and  disinfecting  of  livestock 
cars  in  Canada  are  similar  to  those  per- 
formed at  Detroit.  Hammond,  Standish 
ft  Co.  V.  M.  C.  R.  R.  Co.,  42  I.  C.  C.  102, 
105. 

(8a)  It  is  shown  that  the  circumstan- 
ces and  conditions  surrounding  transpor- 
tation of  news-print  paper  from'Sault 
Ste.  Marie,  Ont,  to  western  cities  are 
not  as  favorable  as  to  St.  Louis.  Lake 
Superior  Paper  Co.  (Ltd.)  v.  M.,  St  P. 
ft  8.  S.  M.  Ry.  Co.,  42  I.  C.  C.  109,  112. 

(8b)  Bxport  rates  on  grain  from  Col- 
orado to  Galveston,  Tex.,  do  not  favor- 
ably compare  with  rates  from  Kansas 
and  Nebraska,  because  of  competitive 
conditions  existing  at  the  latter  points. 
Bxport  Grain  from  (V>lorado,  42  I.  C.  C. 
114,  119,  120. 

(8c)  Rates  on  sulphuric  acid  from 
New  Orleans  to  Richmond,  Baltimore, 
and  Pittsburgh,  are  prohibitive  in  com- 
parison with  corresponding  rates  from 
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(3opperhiU,  Teim.    Sulphuric  Acid    from 
New  Orleans,  La.,  42  L  C.  C.  200,  206. 

(8d)  There  is  a  substantial  difference 
in  conditions  on  traffic  from  Idaho  and 
Washington  eastbound  as  compared  wita 
the  southbound  movement  Northern 
Mercantile  Co.  v.  A.  E.  R.  R.  0>.,  42  I. 
C.  C.  290,  298. 

(3e)  Allegation  of  discrimination  in 
rates  on  oil  products  resulting  from  re- 
fining in  transit  rules  not  sustained  as 
rates  used  in  comparison  were  available 
to  complainant  but  no  shipments  were 
made  to  those  points.  Swift  ft  C^.  v.  A. 
C.  R.  R.  Co.,  42  I.  C.  C.  294, 


(3f)  Tables  containing  wide  variations 
in  the  level  of  the  rates  compared,  in 
the  absence  of  detailed  evidence  of  sim- 
ilar transportation  conditions,  cannot  be 
regarded  as  helpful.  Fish  from  Virginia, 
42  I.  C.  C.  416,  419. 

<3g)  Respondents  contend  that  condi 
tions  west  of  the  Mississippi  River  have 
changed  and  now  compare  favorably  with 
conditions  east  of  the  river,  while  re- 
spondents assert  the  contrary.  An  ex- 
hibit filed  seems  fairly  to  show  that,  if 
distance  alone  were  controlling,  the  rates 
to  Cairo  from  both  sides  of  the  river 
should  be  on  a  parity.  Southeastern 
Lumber,  42  I.  C.  C.  548,  667. 

(3h)  Although  the  question  of  the  re- 
lationship between  the  rates  on  grain 
and  the  rates  on  grain  products  has  been 
presented  frequently  for  determination, 
the  Commission  never  prescribed  a  fix- 
ed dliferential  for  universal  application. 
They  have  been  inclined  rather  to  treat 
each  case  on  its  merits,  recognizing  the 
differences  in  condition  which  prevail  in 
various  parts  of  the  country.  They  have 
accordingly  held  in  some  instances  that 
there  should  be  a  substantial  parity  be- 
tween the  rates  on  wheat  and  fiour; 
while  in  other  cases,  dealing  with  dif- 
ferent situations,  they  have  prescribed 
differentials.  Utah-Idaho  Millers  ft  Grain 
Dealers  Assn.  v.  R.  R.  Co.,  42  I.  C.  O. 
648,  651. 

(31)  Comparisons  of  rates  on  flour 
from  Utah  and  Idaho  to  Nevada  and  Call- 
fomia  points  with  rates  on  various  fifth- 
class  commodities  are  of  little  value  as 
wheat  and  fiour  move  on  commodity 
rates  which  bear  no  relation  to  class 
rates.  Utah-Idaho  Millers  ft  Grain  Deal- 
ers Asso.  V.  D.  ft  R.  G.  R.  R.  Co.,  42  I. 
C.  C.  648,  666. 

(8J)    Where  absorptions   indnded   in 
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other  rates  are  not  shown,  they  are  of 
little  yalue  by  way  of  comparison  with 
rates  where  absorptions  are  shown. 
Brick  trom  Michigan  City.  Ind.,  4%  I.  C.  C. 
509,  512. 

§13.     (1^)     Commodity  and  Class  Rates 

(a)  A  rate  that  applies  to  one  com- 
modity only  is  hardly  comparable  with 
a  rate  under  which  two  difTerent  com- 
modities move.  1915  Western  Rate  Ad- 
vance Case,  35  I.  C.  C.  497,  ^T6, 

(b)  Clean  rice  comes  into  competi- 
tion with  hominy  and  breakfast  foods. 
1915  Western  Rate  Advance  Case,  35  1. 
C.  C.  497.  614. 

(c)  Cattle  do  not  ordinarily  move  un- 
der class  rates,  and  comparison  with 
fifth-class  rates  sometimes  made  applic- 
able by  some  carriers  is  not  forceful  or 
helpful.  Rock  Spring  Distilling  Co.  v. 
L.  H.  &  St.  L.  Ry.  Co.,  36  I.  C.  C.  36,  40. 

<d)  In  the  absence  of  satisfactory 
proof  of  similarity  of  transportation  con- 
ditions, comparisons  of  commodity  rates 
on  a  commodity  with  class  rates  on  other 
commodities  are  of  little  value.  Utah- 
Idaho  Millers  &  Grain  Dealers  Assn.  v. 
R.  R.  Co.,  42  I.  C.  C.  648,  651. 

§ia.     (6)     State  and  IntersUte  Rates. 

See  Advanced  Rates  §S  (7J4); 
Class  Rates  §2  (3h);  Equaliza- 
tion of  Rates  §5;  Express  Com- 
panies §17  (a). 

(a)  To  permit  the  closing  of  the  Ba- 
ton Rouge  gateway  will  subject  interstate 
traffic  to  an  unjust  discrimination  in 
favor  of  competing  intrastate  traffic. 
Class  Rates  Between  Stations  in  Lousi- 
ane,  33  I.  C.  C,  302,  304. 

(>b)  Imposition  of  higher  rates  on  in- 
terstate than  on  state  traffic  •between  the 
same  points,  in  the  same  directions,  over 
the  same  rails,  subjects  the  interstate 
traffic  to  unjust  discrimination.  Class 
Rates  Between  Stations  in  Lousiana,  33 
I.  C.  C,  302,  304. 

(c)  While  St.  Louis  shippers  can  not 
be  denied  benefit  of  intrastate  rates  so 
long  as  they  are  in  force,  that  does  not 
preclude  a  finding  that  intrastate  rates 
effect  an  unjust  discrimination  against 
interstate  traffic.  Merchants  Exchange 
of  St  Louis  T.  B.  ft  O.  R.  R.  Co.,  34  I. 
C.  C,  341,  353. 

(d)  A  10  per  cent  reduction  is  not  ap- 
pllca'ble  to  an  intrastate  portion  of  a  Joint 


haul  where  the  other  portion  or  poitioiu 
are  interstate  JaeasonvUle  Machine 
Works  V.  C.  of  Ga.  Ry.  Co.  Unrep.  Op. 
1833. 

(e)  Interstate  rate  lawfnUjr  applicable 
on  barrels  from  Haleyvilie,  AfaL,  to  De- 
catur, Ala.,  not  found  unreasonable,  al- 
though there  was  an  intrastate  route 
available.  Holland  Blow  Stave  Co.  v.  L 
C.  R.  R.  Co.    Unrep.  Op.  1938. 

(f)  Comparisons  with  rates  prescrib- 
ed by  states  or  directly  refiecting  the  in- 
fiuence  of  such  rates,  though  they  have 
evidential  value,  are  not  conclusive.  La 
Crosse  Shippers'  Assd.  v.  C.  ft  N.  W. 
Ry.,  38  I.  C.  C.  453,  458. 

(gh)  It  is  admitted  that  rates  prescrib- 
ed by  state  authority  on  intrastate  ship- 
ments of  fertilizer  materially  affect  the 
level  of  interstate  rates,  and  are  in  many 
instances  their  exact  measure.  Royster 
Guano  Co.  v.  A.  C.  L.  R.  R.  Co..  88  L  C.  C. 
190,  192. 

-.  (i)  State  rates  afford  standards  of 
comparison,  but  are  not  controlling. 
Beekman  Sawmill  Co.  v.  St  L.  I.  M.  ft  ^S. 
Ry.  Co.,  39  I.  C.  C,  215,  216. 

(J)  Complainants  attacked  the  rates 
charged  on  carload  shipments  of  com 
from  interior  Iowa  points  to  Council 
Bluffs,  Iowa,  destined  to  points  in  Miss- 
ouri, Kansas,  Arkansas,  and  Texas, 
as  unreasonable  and  discriminatory 
to  the  extent  that  they  exceeded  the  in- 
trastate rates  from  the  same  points  of 
origin  to  Council  Bluffs.  Joint  rates 
were  prescribed  by  the  state  authorities 
on  traffic  moving  locally  within  the 
state  of  Iowa  over  two  or  more 
lines  on  the  basis  of  80  per  cent  of  the 
combined  locals;  the  effect  of  which  was 
to  make  lower  rates  applicable  on  intra- 
state traffic  passing  over  two  or  more 
lines  than  applied  on  interstate  traffic 
between  the  same  points.  Thus,  the 
rates  to  Council  Bluffs  from  Ticonic, 
Kennebec,  Cames,  and  Hospers,  73,  67, 
133,  and  146  miles,  were  as  follows: 
Combination  of  locals,  interstate,  9.7,  9.5, 
11.7,  and  12c;  80  per  cent  of  ccmibination, 
intrastate,  7.8,  7.6,  9.3,  and  9.6c.  Com- 
plainant's competitors  at  Council  Bluffs, 
having  elevators,  unloaded  their  com 
paying  only  the  intrastate  rates;  while 
complainants  who  had  no  storage  ftudli- 
ties  were  obliged  to  ship  througli  to  des- 
tination or  reconsign  at  Council  Bluffs, 
paying  the  interstate  rates.  In  either 
case  the  grain  was  shipped  out  under 
proportional  rates,  and  the  tarillii  of  the 
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oarriera  provided  for  the  absorption  of 
elevation  and  switching  charges  at  Coun- 
cU  Bluffs.  HELD  (1)  that  the  rates  at- 
tacked were  not  shown  to  be  unreason- 
able or  discriminatory;  but  (2)  that  the 
inbound  intrastate  rate  which  was  used 
as  one  component  of  the  through  rate 
from  the  interior  point  to  final  destina- 
tion, was  not  lawfully  applicable  to  the 
through  movement;  and  (3)  that  the 
carriers'  failure  to  apply  the  interstate 
rates  to  Council  Bluffs  on  shipments 
stoted  in  elevators  there  and  subse- 
quently forwarded  under  proportional  or 
reshlpping  rates  to  interstate  destina- 
tions resulted  in  undercharges.  Com- 
plaint dismissed.  Iowa-Dakota  Grain  Co. 
V.  I.  C.  R.  R.,  40  I.  C.  C.  73. 

(k)  While  the  Commission  may  con- 
sider the  rates  prescribed  by  state  au- 
thority as  a  measure  of  interstate  rates, 
it  has  no  anhority  to  determine  whether 
such  rates  yield  the  carriers  a  fair  return 
upon  the  property  devoted  to  intrastate 
traffic  The  Missouri  River-Nebraska 
Cases,  40  L  C.  C^  201,  253. 

(1)  Rates  on  brick,  Mechanlcville  and 
Lansingburgh,  N.  Y.,  and  Gtonic,  N.  H., 
to  Boston,  Mass.,  contrasted  with  intra- 
state distance  rates  in  Tennessee  and 
Georgia.  Such  comparisons  are  of  little 
value  when  it  is  not  shown  that  circum- 
stances and  conditions  are  substantially 
similar.  Duffney  Brick  Co.  v.  B.  &  M. 
R.  R.  39  I.  C.  C.  118,  121,  122. 

(m)  Rate  on  second-hand  sawmill  ma- 
ehinery  from  Stevenson,  La.,  to  De- 
Queen,  Ark.,  not  found  unreasonable. 
State  rates  afford  standards  of  compari- 
son, but  are  not  controlling.     Beekman 


Sawmill  Co.  v.  St  L.  I.  M.  &  S.  Ry.  Co., 
39  L  C.  C.  215,  216. 

<n)  Maintenance  of  class  and  com- 
modity rates  between  points  in  Arkansas 
lower  by  more  than  a  reasonable  bridge 
toll  across  the  Mississippi  River  than  in- 
terstate class  and  commodity  rates  for 
similar  distances  between  Memphis  and 
Arkansas  points  results  in  a  relationship 
between  state  and  interstate  rates  which 
Is  unduly  prejudicial  to  Memphis  and 
constitutes  a  burden  upon  interstate 
commerce.  Interstate  rates,  with  the  few 
exceptions  noted,  held  reasonable  as  a 
whole.  City  of  Memphis  v.  C.  R.  I.  & 
P.  Ry.  Co.,  39  I.  C.  C.  256,  263,  265,  267. 

(o)  Finding  that  rates  on  turpentine 
stills  and  fixtures,  turpentine  in  tanks, 
turpentine  cops,  and  dip  barrels  from 
Pazton,  Fla.,  throng  Alabama  to  Milton,! 


Fla.,  and  on  railroad  material  f^om  Paz- 
ton through  Alabama  to  Laurel  Hill,  Fla., 
were  not  unreasonable,  affirmed  on  re- 
hearing. Florida  intrastate  rates  are  said 
not  to  afford  a  fair  basis  of  comparison. 
Bagdad  Land  ft  Lumber  Co.  v.  L.  ft  N. 
R  R.  Co.,  39  I.  C.  C.  473. 

(p)  For  state-made  rates  to  be  with- 
in the  requirements  of  the  fourteenth 
amendment  they  must  not  be  confisca- 
tory. Stonega  Coke  ft  Coal  Co.  v.  L.  ft 
N.  R.  R.  Co.,  39  L  C.  C.  523,  541. 

(q)  Complaint  alleging  that  charges 
on  kainit  from  Femandina,  Fla.,  to  points 
within  the  same  state  were  illegal  in  that 
rates  on  interstate  or  foreign  shipments 
were  applied  instead  of  Florida  intra- 
state rates,  which  were  lower,  dismissed 
for  want  of  proof.  It  is  well  settled  that 
the  character  of  traffic,  whether  state  or 
interstate,  must  be  determined  largely 
by  facts  of  each  case.  Virginia-Carolina 
Chemical  Co.  v.  S.  A.  L.  Ry.,  39  I.  C.  C. 
660. 

(r)  Purely  intrastate  rates  can  not 
lawfully  be  included  among  rates  aggre- 
gated for  comparison  with  an  interstate 
Joint  rate  unless  they  are  available  for 
interstate  application.  Malone  v.  New 
York  Telephone  Co.,  40  I.  C.  C.  185,  188. 

(s)  Whether  Nebraska  intrastate  rates 
yield  the  carriers  a  fair  return  upon 
property  devoted  to  intrastate  traffic  is 
a  question  for  the  courts;  but  the  Com- 
mission may  require  the  maintenance  of 
reasonable  maximum  class  rates  and  rea- 
sonable classification  ratings  for  inter- 
state transportation,  and  to  require  the 
removal  of  any  unjust  discriminations 
which  may  be  found  to  exist.  The  Mis- 
souri River-Nebraska  Cases,  40  I.  C.  C. 
201,  253. 

(t)  It  appears  that  under  both  the  Ne- 
braska distance  tariff  and  the  Iowa-Ne- 
braska scale  the  base  rates  are  too  low 
to  cover  direct  terminal  costs,  general 
expenses,  taxes,  depreciation,  and  return 
upon  property.  The  Missouri  River-Ne- 
braska Cases,  40  I.  C.  C.  201,  256. 

(u)  The  findings  and  conclusions  of 
state  railroad  oommissions  respecting 
the  reasonableness  of  intrastate  rates 
should  be  given  great  weight,  and  rates 
established  in  accordance  with  such  find- 
ings should  not  lightly  be  disturbed. 
Railroad  Commission  of  La.  v.  A.  H.  T. 
Ry.  Co.,  41  L  C.  0.  9S,  122. 

(v)    Interstate  carriers  applying  low- 
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er  rates  to  state  traffic  tlian  they  con- 
temporaneously apply  to  interstate  traf- 
fic under  like  conditions  unjustly  dis- 
criminate against  interstate  traffic  even 
though  the  lower  state  rates  are  com- 
pelled by  the  state  in  the  exercise  of  its 
lawful  powers.  Chattanooga  Sewer  Pipe 
ft  Fire  Brick  Go.  v.  S.  Ry.  Co.,  41  I.  C. 
C.  406,  407. 

(w)  State  rates  afford  standards  of 
comparison  but  are  not  controlling.  Min- 
neapolis Mfg.  Co.  T.  N.  P.  Ry.,  41  I.  C. 
C,  400,  402. 

(z)  Interstate  fares  prescribed  by  a 
municipal  ordinance  are  not  conclusiyely 
presumed  to  be  reasonable,  even  if  ac- 
cepted by  the  interstate  carrier  as  one 
of  the  conditions  of  a  franchise.  St. 
Louis,  Mo.-Illlnois  Passenger  Fares,  41 
I.  C.  C.  584. 

(y)  However  indisputable  may  be  the 
right  of  a  city  to  grant  to  or  withhold 
from  quasi  public  corporations  the  use 
of  its  highways  it  can  not  indirectly  con- 
trol or  regulate  interstate  commerce  by 
attaching  conditions  to  its  franchises. 
The  same  conclusion  must  be  reached  If 
a  municipal  ordinance  and  the  accept- 
ance of  its  conditions  by  a  terminal  com- 
pany be  viewed  as  a  contract  between 
the  city  and  the  railway  company.  Not 
only  has  a  railway  company  a  recog- 
nised right  to  earn  a  fair  return  on  the 
value  of  the  property  which  it  devotes 
to  the  public  service,  but  the  interest  of 
the  public  demands  that  carriers  engaged 
in  interstate  commerce,  if  properly  con- 
structed and  wisely  managed,  shall  re- 
ceive revenues,  which  will  enable  them 
to  keep  their  property  and  equipment  in 
good  repair  and  maintain  their  service 
at  the  highest  possible  point  of  efficiency. 
The  interest  of  the  public  in  this  respect 
Is  paramount  to  the  private  rights  of 
the  parties,  whether  obtained  by  con- 
tract or  otherwise,  and  in  determining 
the  reasonableness  and  the  propriety  of 
proposed  rates  or  fares  in  investigations 
of  this  character  the  Commission  can  not 
consider  its  authority  limited  or  its  judg- 
ment controlled  by  the  terms  of  private 
agreements  which  the  carrier  or  carriers 
respondent  may  have  made  with  other 
parties  purporUng  to  fix  the  measuro  of 
the  rates  in  question.  Admitting  that  a 
contract  between  a  common  canrier  and 
a  municipality  differs  in  kind  from  a  pri- 
vate contract  between  i^  cander  and  a 
shipper  for  the  establishment  of  a  pre- 
ferential  rate,   it  Is  nevertheless   clear 


that  both  kinds  of  contraots  must  be  dis- 
approved to  the  extent  that  they  seek 
by  special  agreement  to  require  the  main- 
tenance of  rates  or  fares  which  are  un- 
reasonable, discriminatory,  or  unremun- 
erative,  or  to  the  extent  that  they  seek 
to  lodge  in  other  bodies  the  Jurisdiction 
over  interstate  rates  and  tares  which  has 
been  expressly  conferred  upon  this  Com- 
mission by  federal  law.  8t.'Louis»  Ma- 
Illinois  Passenger  Fares,  41  I.  C.  C.  584w 
691. 

(s)  Abstractly  considered,  rate  humps 
at  state  lines  no  more  prove  that  inter- 
state rates  are  too  high  than  they  prove 
that  state  rates  are  too  low.  At  the  same 
time  these  sudden  transitions  in  rate 
levels  at  state  boundary  lines,  when  the 
carriers  voluntarily  in  some  instanoee 
carry  the  lower  state  scales  for  Intrar 
state  and  sometimes  even  for  interstate 
hauls,  create  disparities  and  inequalities 
and  discrimination  which  as  between 
points  close  to  opposite  sides  of  a  state 
line  are  often  undue  and  unlawful  Great- 
er Des  Moines  Conunittee  v.  C.  St  P.  M. 
&  O.  Ry.  Co.,  42  I.  C.  C.  66,  72. 

(aa)  Intrastate  rates  can  not  be  taken 
as  conclusive  of  the  unreasonableness  of 
higher  interstate  rates  for  correspond- 
ing distances  in  the  same  territory.  San- 
dusky Portland  Cement  Co.  v.  C.  A  N. 
W.  Ry.  Co.,  42  I.  C.  C.  165,  166. 

(bb)  Complainant  attacked  the  rate  of 
25  ^c  per  100  lbs.  charged  on  25  car- 
loads of  rough  marble  shipped  from 
Tate,  Qa.,  to  St  Louis,  Mo.,  864  milee, 
as  unreasonable,  discriminatory,  and  in 
violation  of  the  fourth  section,  in  that 
it  exceeded  the  sum  of  the  intrastate 
local  of  4^c  to  Marietta  and  the  19c 
rate  beyond.  The  interstate  local  was 
7c.  The  former  rates  from  Tate  to  Ixni- 
isville,  Bvansville,  and  St  Louis,  489. 
702,  and  864  miles,  were  21,  21,  and  23.5c. 
yielding  8.59,  5.98,  and  6.44  mills  per  tmi- 
mile;  the  existing  rates  21,  28,  and  25.6c 
yielding  8.59,  6.55,  and  5.9  mills.  On  the 
shipments  in  question  the  average  earn- 
ings per  car  were  1138.48,  or  16c  per  car- 
mile.  HELD  that  the  rate  atta^ed  was 
not  unreasonable  via  the  route  of  move- 
ment or  discriminatory.  Complaint  dis- 
missed. Bradbury  Marble  Co.  v.  L.  A 
N.  R.  R.  Co..  42  I.  C.  C.  829. 

§14b    Competition. 

(1)    In  Oenerai. 

See  Infra  §96  (e);  |87V&  (o);  Atf. 
vanced  Ratee  §9  (7);  Blanicet 
Hctee  i9  (h) ;  {IS  (dd) ;  Branelt 
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Lines  §1  (•);  Diaoriminatlon  |8 

(a)  PoUe7  of  congress  lias  been  and 
Is  to  encourage  competition  between 
carriers.  Rates  in  Chicago  Switching 
District,  34  I.  C.  C,  234,  241. 

Kb)  The  L.  ft  N.  and  N.,  C.  ft  SI  L. 
are  natural  competitlors  for  Nashyllle 
traffic,  and; both  lines  compete  for  Nash- 
ville traffic  with  the  Tennessee  Central. 
Citr  of  NariiTille  t.  L.  ft  jn.  R.  R.  Co., 
83  I.  C.  C  76,  77. 

(c)  The  L.  ft  N.  and  N.  C.  ft  St  L. 
short  haul  their  respective  lines  in  favor 
of  each  other.  City  of  Nashville  y.  L. 
ft  N.  R.  R.  Co.,  33  I.  C.  C,  76,  86. 

(d)  The  Supreme  Court  held  that  the 
Chesapeake,  Ohia  ft  Southwestern  R.  R. 
was  a  line  parallel  to  and  competing  with 
the  Li.  ft  N.  R.  R.  Co.,  and  that  control 
of  the  former  iby  the  latter  was  illegal. 
JTinandal  Relations,  Etc,  L.  ft  N.  R.  R. 
Co.,  33  I.  C.  C,  168,  188. 

(e)  It  has  'been  the  consistent  policy 
of  the  L.  ft  N.  R.  R.  Co.  to  prevent  the 
development  of  competition.  Financial 
Relations,  Etc.,  L.  ft  N.  R.  R.  Co.,  33  I. 
C.  C.  168,  197. 

(f)  Restriction  of  competition  by  the 
L.  ft  N.  R.  R.  Co.  by  control  of  port  facili- 
ties at  New  Orleans,  Mobile  and  Pehsa- 
cola.  Financial  Relations,  Etc.,  L.  ft  N. 
R.  R.  Co.,  83  I.  C.  C,  168,  213. 

(g)  Water  route  between  New  Or- 
leans, La.,  and  Decatur,  Ala.,  is  too  cir- 
cuitous to  offer  an  excuse  for  unduly 
depressing  the  all-rail  rates.  Cullman 
Commercial  Club  v.  L.  ft  N.  R.  R.  Co.,  33 
L  C.  C,  684,  636. 

(h)  Necessarily,  coincident  with  the 
lowering  of  rates  via  waterways,  there  is 
a  rivalry  in  service  which  is  equally  a 
#trong  weafK>n  of  competition.  Lake 
Line  Applications  Under  Panama  Canal 
Act,  88  L  C.  C,  699,  712. 

(i)  No  competition  exists  between 
looal  and  export  traffic.  Shands  v.  S.  A. 
L.  Ry.,  84  L  C.  C,  214,  216. 

(J)  It  might  be  that  competition  has 
influenced  establishment  of  an  adjust- 
ment on  one  commodity  which  it  would 
not  he  Just  to  carriers  to  require  on  an- 
other. Alpha  Portland  Cement  Co.  v. 
B.  ft  O.  R.  R.  Co.,  84  L  C.  C,  414,  421. 


(k)  Competition  played  )ts  part  in  es- 
tabliidiment  and  maintenance  of  the  trap- 
car  service  Trap  or  Ferry  Car  Service 
Charges,  84  1.  C.  C,  616.  521. 

(1)  Of  course,  competition  by  rail  as 
well  as  by  water  may  compel  such  a  re- 
duction in  rates  as  altogether  to  destroy 
their  value  for  purposes  of  comparison. 
L.  ft  N.  R.  Co.  V.  U.  S.  35  Sup.  Ct  696, 
699;  238  U.  S.  1,  59  L  ed. 

(m) '  Commission  adheres  to  view  that 
if  a  carrier  elects  to  meet  competition  at 
a  point,  the  rate  so  made  becomes  a  law- 
ful factor  in  making  up  the  aggregate  of 
intermediate  rates.  Through  Rates  from 
Buffalo-Pittsburgh  Territory,  36  I.  C.  C. 
325,  327. 

(n)  Rate  comparisons,  where  points 
selected  are  on  the  outer  margins  of  two 
large  blankets,  are  not  helpful.  Peaches 
from  Missouri  Points,  37  I.  C.  C.  89,  91. 

(o)  Carrier  contends  that  its  rates  to 
Cairo  are  depressed  by  severest  competi- 
tive influences;  but  Commission  does  not 
agree  that  rate  to  Cairo  is  unduly  low, 
and  there  appears  to  be  no  reason  for  per- 
mitting the  Rock  Island  to  charge  a  high- 
er rate  to  Paducah  than  to  Cairo.  Pa- 
ducah  Board  of  Trade  v.  I.  C.  R.  R.  Co., 
37  I.  C.  C.  719,  723,  724. 

(p)  Terminal  services  are  rendered 
irrespective  of  the  length  of  hauL  The 
rates  prescribed  by  the  Commission  are 
maximum  rates  and  may  be  reduced  to 
meet  competition.  The  Missouri  River-* 
Nebraska  Cases,  40  I.  C.  C,  201,  256. 

(q;  Rates  apparently  were  subse- 
quently published  over  route  of  move- 
ment solely  for  competitive  reasons,  and 
rates  charged  not  found  unreasonable. 
Riegel  Sack  Co.  v.  C.  R.  R.  Co.  of  N.  J., 
39  I.  C.  C.  222,  223. 

(r)  it  is  well  settled  that  competition 
compelling  low  rates  from  one  point  is 
a  defense  to  a  charge  of  undue  prefer- 
ence in  not  maintaining  as  low  rates 
from  another  point  not  affected  by  such 
competitive  conditions.  Henderson  Cot- 
ton Mills  V.  L.  ft  N.  R.  R.  Co.,  39  I.  C.  C. 
399,  405. 

(s)  Westbound  shipments  of  agricul- 
tural implements  and  iron  water  gates  in- 
to Omaha  are  made  by  manufacturers; 
eastbound  shipments,  if  any,  by  jobbing 
merchants;  and  it  does  not  appear  that 
the  two  movements  could  be  competitive. 
Holder  Mfg.  Co.  v.  C.  O.  W.  R.  R.  Co.,  39 
I.  C.  C.  656,  568. 
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(t)  Competition  causes  low  rates  to 
New  Orleans  from  the  hardwood  area  in 
Louisiana  and  Arkansas.  Major  Stave 
Co.  y.  M.  D.  &  Q.  R.  R.  Co.,  39  I.  C.  C. 
673,  676. 

(u)  Rates  made  under  competitive 
conditions  can  not  properly  become  the 
bases  of  comparison  with  rates  which  are 
not  subject  to  similar  influences.  Corp. 
Comm.  of  Virginia  v.  C.  &  O.  Ry.  Co.,  40 
I.  C.  C.  24,  30. 

(v)  Lower  eastbound  lumber  rates 
from  iK>ints  located  upon  or  near  the  bay 
shore  are  controlled  by  centnd  freight 
association  lines  through  their  car-ferry 
routes.  Connor  Lumber  ft  Land  Co.  v. 
A.  C.  &  Y.  Ry.  Co.,  40  L  C.  C.  Ill,  114. 

(w)  The  relatively  low  rates  from  the 
west  to  Virginia  cities  were  made  under 
competitive  conditions,  and  can  not  prop- 
erly become  the  bases  of  comparison 
with  rates  from  Virginia  cities  to  points 
not  subject  to  similar  influences.  Corp. 
Comm.  of  Virginia  v.  C.  ft  O.  Ry.  Co.,  40 
L  C.  C.  24,  30. 

(z)  Commission  has  recognized  the 
right  of  carriers  to  create  and  to  meet 
competitive  conditions  which  could  not 
be  required  under  the  Act;  a  right  which 
is  subject  to  the  limitation  that  unjust 
discrimination  shall  not  be  caused  there- 
by. The  Missouri  River-Nebraska  Cases, 
40  I.  C.  C.  201,  269. 

•  (y)  View  that  because  carriers  have 
met  rates  of  their  competitors  at  Norfolk, 
they  should  extend  those  rates  to  the 
eastern  shore  of  Virginia,  not  sustained. 
Eastern  Shore  of  Virginia  Produce  Ex- 
change V.  N.  Y,  P.  ft  N.  R.  R.  Co.,  40  I. 
C.  C.  328,  334. 

(z)  Rates  from  Omaha,  South  Omaha, 
and  Council  Bluffs  to  the  Mississippi 
River  are  forced  by  competition  and  ap- 
parently yield  a  relatively  low  revenue. 
Transit  at  Kansas  Points,  40  I.  C.  C.  358, 
366. 

(aa)  A  charge  of  undue  preference  can 
not  properly  be  predicated  upon  condi- 
tions resulting  from  controlling  competi- 
tion. Bastem  Shore  of  Virginia  Produce 
Exchange  t.  N.  Y.  P.  ft  N.  R.  R.  Co.,  40 
L  C.  C.  328,  334. 

(bb)  Rates  from  Omaha,  South 
Omaha  and  Council  BlnfTs  to  the  Missis* 
sippi  River  are  forced  by  competHton  an** 
apparently  yield  a  relatively  low  reve- 
nue. Transit  at  Kansas  Points,  40  L  C. 
C.  358,  866. 


(cc)  Whether  a  reduction  in  rates 
should  be  made  beoauae  of  the  oonye- 
tltion  of  lake  furnaces  wltH  those  located 
at  interior  points  Is  a  qoestloii  priSMr- 
ily  for  the  carriers  rather  than  for  the 
Commission  to  decide.  In  the  abssacs 
of  some  unlawful  discrimlnattoB  the 
Commission  has  never  ondertakeB  ts 
compel  a  carrier  to  meet  eomfotltlos. 
Iron  Ore  Rate  Cases,  41  L  C.  a  181, 194. 

(dd)  Rates  to  a  non-competitive  point 
may  be  compared  with  lower  rates  to 
competitive  points,  making  due  allow- 
ance for  differences  in  conditions.  Ten- 
nessee Copper  Co.  Co.  v.  S.  Ry.  Co.,  41 
I.  C.  C.  336,  340. 

(ee)  Commercial  travelers  are  using 
the  automobile  in  canvassing  their' cus- 
tomers for  distances  up  to  60  miles 
where  before  they  employed  the  rail- 
roads. Business  Men's  League  of  St. 
Louis  V.  A.,  T.  ft  S.  F.  Ry.  Co.,  41  I.  C. 
C.  13,  26. 

(ft)  Whether  a  reduction  in  rates 
should  be  made  because  of  competition 
of  lake  furnaces  with  those  located  at 
interior  points  is  a  question  primarily 
for  carriers  rather  than  for  the  Commis- 
sion to  decide.  In  the  absence  of  some 
unlawful  discrimination  the  Commission 
has  never  undertaken  to  compel  a  car- 
rier to  meet  competition.  Iron  Ore  Rate 
Cases,  41  I.  C.  C,  181,  194. 

igg)  While  recognizing  the  right  of 
carriers  to  modify  their  rates  under  the 
necessities  of  competition,  the  Commis- 
sion have  never  conceded  them  a  right  to 
reduce  their  charge  below  the  cost  of  the 
service  for  which  the  charge  is  made. 
Rates  which  are  not  in  some  degree  com- 
pensatory necessarily  discriminate  in  fa- 
vor of  the  traffic  transported  under  such 
rates  and  unduly  prejudice  other  traffic 
which  must  make  up  the  loss.  American 
Paper  ft  Pulp  Asso.  v.  B.  ft  O.  R  R.  Co., 
41  I.  C.  C.  606,  611. 

(hh)  On  shipments  of  com  from  orig- 
inating points  in  Minnesota  to  Kansas, 
Oklahoma,  and  Missouri,  lower  rates 
from  Omaha  and  Kansas  City  than  from 
Sioux  City  are  result  of  intense  competi- 
tion and  density  of  local  traffic  south- 
bound. Sioux  City  Commercial  Club  t. 
C,  B.  ft  Q.  R.  K.  Co.,  41  I.  C.  C,  618.  620. 

(ii)  Grain  rates  from  Sooth  Dakota 
points  to  St.  Paul.  Minneapolis  and  Chi- 
cago are  controlled  by  competitive  ia- 
duences  which  do    not  exist    at    Des 
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Moines.    Bearer  Valley  Milling  Co.  t.  A. 
T.  4b  S.  F.  Ry.  Co.,  41  I.  C.  C,  633,  636. 

GJ)  Rates  between  Amelia,  Va.,  and 
Waldorf,  Md.,  are  not  sabjeet  to  the 
same  competitive  conditions  as  exist  be- 
tween Richmond  and  Baltimore,  which 
rates  are  abnormally  low  to  meet  rail- 
and-water  rates.  Stacy  t.  S.  Ry.  Co.,  41 
I.  C.  C.  654,  655. 

(kk)  Rate  on  rough  marble  from  At^ 
lanta  and  Marietta,  Ga.,  shown  to  be  np- 
on  a  lower  basis,  distance  considered, 
than  numerous  rates  on  bituminous  coal 
in  western  territory  established  by  the 
Commission.  Bradbury  Marble  Co.  y.  L. 
ft  N.  R.  R.  Co.,  42  I.  C.  C.  329,  331,  332. 

(11)  While  a  carrier  may  reduce  rates 
to  meet  competition,  it  does  not  follow 
that  in  meeting  competition  it  can  con- 
sult its  own  interests  alone  without  refer- 
ence to  the  interests  of  communities 
which  it  senres.  AlHance  Coal  &  Coke 
Co  v.  C.  ft  8.  Ry.  Co.,  42  I.  C.  C.  499,  501. 

(mm)  The  fact  that  the  revenue  from 
a  haul  results  in  a  loss  to  the  carrier 
does  not  show  the  rate  to  be  confiscatory 
where  the  rate  is  the  result  of  competi- 
tive conditions.  St.  Louis  Southwestern 
Ry.  (k>.  v.  United  States,  234  Fed.  668, 
681. 

§14.    (1!4)     Cross  Country   Competition. 
See  Cross  Country  Competition. 

(a)  There  is  intense  cross-country 
competition  throughout  apple-producing 
territory  in  Virginia,  West  Vii^glnla, 
Maryland,  Delaware,  southern  Pennsyl- 
vania, and  New  York.  ESastem  Fruit 
Growers'  Asso.  v.  B.  ft  O.  R.  R.'  Co.,  33 
I.  C.  C,  343,  344. 

(b)  Complainant  attacked  the  rates 
on  cattle,  hogs,  and  sheep  in  carloads 
from  the  stations  Smithfleld  to  Venango, 
Nebr.,  on  the  Holdredge-Cheyenne  branch 
of  the  C.  B.  ft  Q.  R.  R.,  to  St.  Joseph, 
Mo.,  as  unreasonable  and  discriminatory 
as  compared  with  rates  from  the  cross- 
oountry  stations  situated  on  the  main  line 
and  on  the  Cnlbertson-Imperial  branch  of 
the  C.  B.  ft  Q.  R.  R.  One  line  of  the  U.  P. 
R.  R.  lay  to  the  north  of  the  Holdredge- 
Cheyenne  branch,  another  to  the  south  of 
the  main  line  and  Cuibertson-Imperial 
branch;  and  the  crosscountry  competi- 
tion of  the  two  U.  P.  R.  R.  lines,  working 
diversely,  led  to  rates  on  the  former  3 
to  4!4c  higher  on  cattle  and  4  to  6c  high- 
er on  hogs,  than  those  applicable  on  the 
latter  C.  B.  ft  a  line.    HBLD,  that  the 


rates  attacked  had  not  been  shown  to  be 
either  unreasonable  or  discriminatory. 
Nebraska  Ry.  C^m'm.  v.  C.  B.  ft  Q.  R.  R., 
36  I.  C.  C,  219. 

(cd)  A  carrier  operating  two  parallel 
lines  of  road  serving  the  same  territory, 
one  a  main  line  and  the  other  a  branch 
line,  is  Justified  in  maintaining  rates  not 
shown  to  be  unreasonable  per  se  on  the 
branch  line  while  maintaining  materially 
lower  rates  on  the  main  line  for  like  dis- 
tances to  meet  the  cross-country  compe- 
tition of  an  independent  parallel  line. 
Nebraska  Ry.  Comm.  v.  C.  B.  ft  Q.  R.  R., 
36  I.  C.  C.  219,  221. 

(e)  Spread  of  rates  on  two  parallel 
lines  of  C.  B.  ft  Q.  R.  R.  on  account  of 
cross-country  competition  of  the  Rock 
Island  and  U.  P.  R.  R.  is  Justified.  Ne- 
braska Railway  Commission  v.  C.  B.  ft 
Q.  R.  R.  Co.,  36  I.  C.  C.  219,  221. 

(f)  Complainant  attacked  the  thru 
rate  of  17 Vic  per  100  lbs.  yielding  11.11 
mills  per  ton-mile,  on  lumber  in  carloads* 
interstate,  from  Couderay,  Wis.,  to  Boa- 
cobel,  Soldiers  Grove,  Readstown,  La., 
Farge,  Gays  Mills,  Viola,  and  Richland 
Center,  Wis.,  as  unreasonable  and  dis- 
criminatory compared  with  rates  accord- 
ed complainant's  cross  country  competi- 
tors at  Blue  River,  Woodman,  Steuben, 
and  Fennimore;  points  near  the  destina- 
tion involved  served  by  other  carriers. 
The  unweighted  average  distance  from 
Couderay  to  the  various  destinations 
was  315  miles;  and  the  intrastate  rate, 
j.3c.  A  rate  of  12c  applied  from  Menom- 
inee, Mich.,  to  Boscobel,  277  miles. 
HELD  that  the  rates  on  lumber  between 
the  points  involved  were  unreasonable 
to  the  extent  that  they  exceeded  12V^c. 
Reparation  awarded.  Bekkedal  v.  C.  St. 
P.  M.  ft  O.  Ry.,  37  I.  C.  C,  611. 

(g)  A  substantial  increase  in  rates  on 
one  road  would  divert  traffic  over  coun- 
try roads  to  the  other  line  and  this  fact 
has  been  a  deterrent  toward  any  change 
in  the  long-established  ^  adjustment  in 
central  Kentucky.  Traffic  Bureau  of 
Knoxville,  Tenn.  v.  C.  N.  O.  &  T.  P.  Ry. 
Co.,  37  I.  C.  C.  687,  690. 

§14    (2)     Potential    Competition. 

(a)  Due  to  potential  water  competi- 
tion the  rates  from  Albany  and  Roches- 
ter, N.  T.,  to  C.  F.  A.  territory  are  some- 
what lower  than  the  customary  trunk  line 
percentage  rates.  Baetem  Fruit  Grow- 
ers Asso.  V.  B.  ft  O.  K.  R.  Co.,  33  I.  C. 
C,  343,  347. 
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Ob]  In  mind  of  Congrem  that  Joint 
tkroagh  lute  airSingenientB  constituted 
such  an  all-rail  line  as  brought  about  a 
condition  of  potential  competition  be> 
tween  rallrocul  and  Its  boat  line  through 
Panama  Canal.  G.  T.  W.  Ry.  Co.  Opera- 
tion of  Gar  Ferry  Co.,  34  I.  C.  C,  54,  56. 

(c)  Rates  to  some  points  east  of  the 
Shreveport  group  are  Influenced  b7  Po- 
tential water  competition  on  the  Missis- 
sippi River.  Memphis  Freight  Bureau  y. 
St.  U  I.  M.  &  S.  Ry.  Co.,  39  I.  C.  C.  224, 
242. 

(d)  Red  River  and  Ouachita  River 
have  not  been  navigated  for  many  years. 
Active  water  competition  no  longer  ex- 
ists, and  "the  extent  to  which  potential 
water  competition  should  be  recognized 
at  the  present  time  is  not  clear  from  the 
record."  Commission  must  act  upon  the 
facts  as  it  finds  them.  Thompson,  Ritchie 
&  Co.  V.  V.  S.  &  P.  Ry.  Co.,  39  I.  C.  C. 
287,  292. 

(e)  Rates  on  lumber  from  Memphis 
to  Ohio  River  points  have  been  influenc- 
ed first  by  actual  and  later  by  potential 
water  competition.  Nashville  Tie  Co.  v« 
L.  &  N.  R.  R.  Co.,  40  I.  C.  C.  377,  378. 

§14.     (3)     Railroad  Competition 

See  Advanced  Rates  §3  <i); 
Blanlcet  Rates  §18  (dd);  Compe- 
tition; Discrimination  §5!4  (e); 
§8  (4);  Through  Routes  and 
Joint  Rates  §6  (b). 

(a)  Proportional  rates  to  and  from 
Ohio  River  croesings  forced  by  carrier 
and  market  competition.  Chattanooga 
Packet  Co.  v.  I.  C.  R.  R.  Co.,  33  I.  C.  C. 
384,  388. 

(b)  The  northern  lines,  on  traffic 
from  the  far  south  to  points  west  of  Pitts- 
burgh, are  unable  to  compete  with  more 
direct  routes  through  Ohio  River  cross- 
ings. Massle  A  Pierce  Lumber  Co.  v. 
N.  ft  W.  Ry.  Co.,  33  I.  C.  C,  14,  23. 

(c)  The  L.  ft  N.  and  N.  C.  ft  3t.  L.  are 
natural  competitors  for  NacAiville  traffic, 
and  both  lines  compete  for  Nashville  traf- 
fic with  the  Tennessee  Central.  City  of 
Nashville  v.  L.  ft  N.  R.  R.  Co.,  33  I.  C.  C, 
76,  77. 

(d)  Where  the  short-line  carrier 
makes  a  rate  other  carriers  must  meet 
that  rate  If  they  are  to  participate  in 
the  traffic.  Coffeyvllle  Mercantile  Co. 
T.,  M..  K.  ft  T.  Ry.  Co.,  33  I.  C.  C,  122, 
124. 


(e)  Rofuls  purchased  or  leased  by  the 
L.  ft  N^OEt  R.  Co.  and  N.  €.  ft  8t  L.  Ry. 
for  the  purpose  of  eliminating  comp^tl- 
Uon.  financial  Relations,  Etc.,  L.  ft  N. 
R.  R.  Co.,  33  I.  C.  C.,  168. 

(f)  Contract  providing  for  division  of 
traffic  eliminates  in  all  cases  possible 
competition  between  the  L.  ft  N.  R.  R. 
Co..  and  the  N.  C.  ft  St  Lk  Ry.  Financial 
Relations,  Etc.,  L.  ft  N.  R.  R.  Co.,  33  L  C. 
C,  168,  174,  179. 

(g)  There  Is  no  doubt  tliat  several  of 
the  subsidiary  lines  df  the  L.  ft  N.  R.  R. 
Co.  were  acquired  not  so  much  to  re- 
strain competition  as  to  meet  competi- 
tion. Financial  Relations,  Etc.  L.  ft  N. 
R.  R.  Co.,  33  L  C.  C,  168,  186. 

(h)  The  Tennessee  Central  R.  R.  has 
been  hampered  as  a  result  of  L.  ft  N.  R. 
R.  Co.  influen«.e  ever  since  its  inception 
and  Is  now  in  the  hands  of  receivers. 
Financial  Relations,  Etc.,  L.  ft  N.  R.  R. 
Co.,  33  I.  C.  C,  168,  196. 

(1)  The  policy  of  excluding  competi- 
tion from  the  territory  served  by  the  L. 
ft  N.  R.  R.  Co.  through  the  medium  of 
reciprocal  agreements  with  other  lines 
is  manifested  in  numerous  contracts. 
Financial  Relations,  Etc.,  L.  ft  N.  R.  R. 
Co.,  33  I.  C  .C,  168,  220. 

(J)  Inside  and  outside  the  capes  rates 
forced  by  railroad  competition.  Bitumin- 
ous Coal  Rates  to  Baltimore  and  Other 
Points,  33  I.  C.  C,  307,  309. 

(k)  The  Iron  Mountain  and  Cotton 
Belt  are  in  active  competition  wiUi  the 
Rock  Island  for  lumber  traffic  from  Loui- 
siana and  Arkansas.  Lumber  Rates  to 
Central  Freight  Association  and  Tmnk 
Line  Territories,  33  L  C.  C,  822,  823. 

(1)  Rates  of  the  N.  ft  W.,  B.  ft  C 
and  Southern  Ry.,  on  apples  to  C.  F.  A. 
territory,  made  to  meet  competition. 
Eastern  Fruit  Growers  Asso.  v.  B.  ft  0. 
R   R.  Co.,  83  L  C.  C,  343,  348. 

(m)  Proportional  rates  between  Kan- 
sas City  and  Omaha  and  points  in  Iowa 
and  Minnesota  are  depressed  because  of 
Intense  railroad  competition.  Rates  on 
QTBin  and  Grain  Products,  38  I.  C  d 
374,  876. 

(n)  Railroad  competition  for  grain 
produced  in  the  west  and  northwest  mor- 
Ing  to  points  in  eastern  states  and  Atlanr 
tic  ports  exists.  Grain  Rates  from  Mil- 
waukee, 83  I.  C.  C,  417,  418. 
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(o)  Owtng  to  competition  between 
canieTS,  it  is  possible  only  a  few  of  the 
loiis:er  routes  can  ayail  themselves  of 
the  lelief  afCorded  under  the  lb  per  cent 
rule.  Daly  Coal  Co.  y.  C.  &  A.  R.  R.  Co., 
33  I.  C.  C.  467,  468. 

(p)  Carrier  may,  so  long  as  it  does 
not  unjustly  discriminate  between  ship- 
pers or  localities,  determine  for  itself 
the  extent  to  which  competition  of  other 
lines  will  be  recognized  in  the  conduct 
of  its  own  'business  Doran  A  Co.  ▼.  N. 
C.  &  Bt  L.  Ry.,  33  I.  C.  C,  523,  530. 

(q)  Short  line  may  be  made  by  three 
carriers;  single  line  be  circuitous.  Cull- 
man Commercial  Club  y.  L.  &  N.  R.  R. 
Co.,  33  I.  C.  C,  634,  686. 

(r)  Competition  of  ehort  line  made 
by  three  carriers  does  not  justify  circuit- 
ous single  line  in  maintaining  lower  rates 
to  Decatur  than  to  Cullman,  Ala.  Cull- 
man Commercial  Club  v.  L.  &  N.  R.  R., 
33  I.   C.  C,  634,  636. 

(s)  The  policy  of  Congress  has  been 
and  is  to  encourage  competition  between 
carriers.  Rates  in  Chicago  Switching 
District,  34  I.  C  .C,  234,  241. 

(t)  If  desirable  and  profitable  to  com- 
pete for  Illinois  grain  by  according  trans- 
it at  LouisTiUe,  same  must  be  true  of 
Henderson.  Henderson  Commercial  Club 
T,  I.  C.  R.  R.  Co.,  36  I.  C.  C.  20,  28. 

(u)  Competition  has  been  intense 
among  western  carriers  for  wrought  and 
east  iron  pipe  traffic.  The  Iron  and  Steel 
Cases,  36  I.  C.  C.  86,  95. 

(▼)  Rate  to  St  Louis  from  Oklahoma 
and  Kansas  groups  has  been  forced  down 
by  competition  between  carriers.  Mid- 
continent  Oil  Rates,  36  I.  C.  C.  109,  117. 

(w)  Rate  £rom  St  Paul  to  Winnipeg, 
hi^y  competitive.  Midcontinent  Oil 
Rates,  36  I.  C.  C.  109,  121. 

(z)  Whererer  two  lines  from  same  or 
d^erent  groups  of  mines  intersect,  the 
rate  of  the  line  having  the  longer  haul 
has  been  made  with  relaUon  to  rate  of 
the  shorter  line.  Rates  on  Bituminous 
Coal,  86  L  C.  C.  401,  403. 

(y)  Lines  serving  Illinois  and  Ken- 
tucky mines  are,  as  to  distance,  at  a 
narked  disadvantage  in  competing  with 
lines  serving  the  Alabama  mines.  Rates 
on  BitumhiOtts  Coal,  36  I.  C.  C.  401,  420. 

Cs)  Competitive  influence  of  the  Kan- 
sas City  Southern,  while  felt  throughout 


entire  yellow-pine  blanket  •  territory  by 
carriers  operating  Uirough  eastern  gate^ 
ways,  is  strongest  in  territory  from  Ash- 
down,  Ark.,  southward.  Lumber  to  Wis- 
consin Points,  37  I.  C.  C.  198,  200. 

(aa)  Rates  from  St.  Paul,  Minneapolis 
and  Duluth  to  Chicago  are  doubtless  in- 
fluenced by  railroad  and  market  competi- 
tion, but  there  is  no  showing  that  rates 
from  Couderay  and  Park  Falls  to  south- 
ern Illinois  are. borne  down  by  the  same 
influence.  Bekkedal  v.  C.  St  P.  M.  &  O. 
Ry.  Co..  37  I.  C.  C.  611.  613. 

(bb)  It  is  within  the  option  of  the 
longer  line  either  to  meet  the  rate  of  the 
shorter  or  to  retire  from  participation  in 
the  traffic.  Bituminous  Coal  Rates  to 
the  Southeast  37  I.  C.  C.  652,  663. 

(cc)  Cairo  and  Paducah  are  river 
crossings  substantially  alike  and  compe- 
tition between  the  Illinois  Central  and 
the  Mobile  and  Ohio  can  not  Justify  un- 
like treatment  of  these  two  substantially 
similar  trading  communities.  Paducah 
Board  of  Trade  y.  C.  B.  &  Q.  R.  R.  Co., 
37  I.  C.  C.  743,  756. 

(dd)  Competition  in  tlie  Willamette 
Valley  of  Oregon  is  keen.  Electric  lines 
closely  parallel  defendant's  lines,  but 
their  rates  are  with  few  exceptions  no 
lower  than  scale  charged  on  line  of  the 
Southern  Pacific  Company.  Gile  &  Co.  v. 
S.  P.  Co.,  39  L  C.  C.  193,  197. 

(ee)  Competition  of  the  Illinois  Cen- 
tral from  Memphis  to  St.  Louis  and  other 
points  does  not,  as  a  matter  of  law.  Justi- 
fy the  St  Louis  &  San  Francisco  in  car- 
rying a  lower  rate  from  Memphis  than 
from  its  equidistant  Oklahoma  points  to 
Kansas  City.  Oklahoma  Cottonseed 
Crushers'  Asso.  v.  M.  K.  &  T.  Ry.  Co.,  39 
I.  C.  C.  497,  502. 

(ft)  Oklahoma  City  has  more  short 
lines  running  in  all  directions  than 
any  other  point  in  Oklahoma,  and  conse- 
quently the  result  of  the  application  of 
the  schedule  from  that  point  can  not 
be  considered  typical  of  the  state  as  a- 
whole.  Oklahoma  Cottonseed  Crushers' 
Asso.  V.  M.  K.  &  T.  Ry.  Co.,  39  L  C.  C. 
497,  506. 

(gg)  Contention  that  operating  condi- 
tions on  lines  of  all  carriers  handling 
traffic  from  Cincinnati  to  Chattanooga, 
long  and  short  lines  alike,  should  be  con- 
sidered, invokes  a  sound  general  prin- 
ciple, but  each  must  stand  upon  its  own 
merits.  Casey*Hedges  Co.  v.  C.  N.  O.  & 
T.  P.  Ry.  Co.,  39  I.  C.  C.  669,  670,  571, 
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(hh)  Lines  eaat  of  the  MissiMtppi 
River  maintain  low  competitlye  rates  to 
New  Orleans  on  hardwood  from  Memphis 
and  intermediate  territory,  and  this  wa- 
ter competition,  together  with  competi- 
tion from  producers  east  of  the  Mississip- 
pi, caused  correspondingly  low  rates  to 
New  Orleans  from  hardwood  area  in 
Louisiana  and  Arkansas.  Major  Stave 
Co.  V.  M.  D.  ft  G.  R.  R.  Co.,  39  L  C.  C. 
573,  676. 

(U)  Kansas  City  is  so  situated  with 
reference  to  Chicago  and  St  Louis,  and 
carrier  competition  for  traffic  to  and 
from  those  trade  centers  was  and  is  so 
keen  that  it  has  been  accorded  compar- 
atively low  rates.  Tulsa  Traffic  Asso.  v. 
A.  T.  ft  S.  P.  Ry.  Co.,  40  I.  C.  C.  9,  11. 

(jj)  Rates  based  on  Ohio  River  are 
made  with  reference  to  competition  of 
different  lines  and  with  a  view  to  the 
equalization  of  rates  through  different 
gateways.  Nashville  Lumbermen's  Club 
V.  L.  ft  N.  R.  R  Co.  40  I.  C.  C.  59,  61. 

(kk)  View  that  because  carriers 
have  met  rates  of  their  competitors  at 
Norfolk,  they  should  extend  those  rates 
to  the  eastern  shore  of  Virginia,  not  sus- 
tained. Eastern  Shore  of  Virginia  Pro- 
duce Exchange  v.  N.  Y.  P.  &  N.  R.  R.  Co., 

40  I.  C.  C.  328.  334. 

(U)  Rail  competition  between  lines 
operating  between  Colorado  common- 
point  territory  and  Missouri  River,  short 
lines  have  tendency  of  depressing  and 
equalizing  rates.  Carriers  having  cir- 
cuitous routes  to  Missouri  River  must 
meet  rates  of  short  lines.  Colorado  Al- 
falfa Meal  &  Mfg.  Co.  v.  M.  P.  Ry.  Co., 

41  I.  C.  C,  540,  542. 

• 

(mm)  Competition  is  as  keen  between 
the  lines  serving  the  producing  regions 
east  and  west  of  the  lower  Mississippi 
River  as  if  the  two  regions  were  one. 
Lumber  Rates  from  Helena,  Ark.,  and 
Other  Points.  41  I.  C.  C,  565.  569. 

(nn)  The  law  does  not  require  a  car- 
rier with  a  long  route  to  meet  rate  of  a 
short  line  competitor.  Swanson  v.  C,  B. 
ft  Q.  R.  R.  Co.,  42  L  C.  C.  285,  286. 

§14.     (4)     RalUnd-Water  Competition. 

(a)  Rates  on  lumber  from  Virginia 
cities  to  Buffalo-Pittsburgh  and  C.  F.  A. 
territories  were  made  in  competition 
with  water^and-rail  rates  between  Balti- 
more and  the  west.     Massie  ft  Pierce 


Lumber  Co.  v.  N.  ft  W.  Ry.  Co.,  83  L  C. 

C,  14,  18. 

(b)  Steamship  lines  from  east  to  New 
Orleans  and  Mobile  use  ofBcial  dassill- 
cation  from  eastern  cities  and  interior 
points,  and  rail  lines  in  competition  do 
likewise.  Eastern  Fruit  Growers  Assa  t. 
a  ft  O.  R.  R.  Co..  33  I.  C.  C,  343,  351. 

(c)  Rail-and-water  route  via  Galves- 
ton must  meet  competition  of  oanal  route 
in  order  to  secure  tonnage  Rates  on 
Asphaltum,  Barley,  Beans  and  Canned 
Goods,  33  L  C.  C,  480,  483. 

(d)  Rail  and  water  haul  will  place 
shipper  at  Fresno  more  nearly  on  an 
equality  with  his  San  Fraaciaeo  competi- 
tor. Raites  on  Asphaltum,  Barley,  Beam 
and  Canned  Goods,  33  I.  C.  C,  480,  485. 

(e)  Lake-and-rail  rates  have  increas- 
ed under  joint  ownership.  Lake  Line  Ap- 
plications Under  Panama  Canal  Act,  3S 
I.  C.  C,  699,  714. 

(f)  Rate  to  Memphis  is  influenced 
by  competitive  conditions  created  by 
rail  and  water  carriers  which  do  not  ex- 
ist at  certain  intermediate  points  in  Mis- 
sissippi  Valley  territory.  Rates  on  Bit- 
uminous Coal,  36  I.  C.  C.  401,  406,  423. 

(g)  With  respect  to  traffic  between 
central  freight  association  territory  and 
Savannah  it  is  clear  that  the  possibility 
of  competition  does  exist  between  the 
ocean-and-rail  and  all-rail  route.  Ocean 
S.  S.  Co.  of  Savannah,  37  I.  C.  C.  422,  425. 

(h)  To  concede  that  possibility  of 
competition  depends  on  volition  of  water 
carrier  would  defeat  the  evident  purpose 
of  the  amendment  to  restore  and  main- 
tain competition  in  instances  where  rail 
carriers  had  secured  control  of  poten- 
tially competitive  water  line.  Peninsu- 
lar ft  Occidental  S.  S.  Co.,  37  I.  C.  C. 
432,  436. 

(i)  Competition  means  something 
more  than  an  occasional  movement  via 
a  rail  line  which  parallels  a  water  line, 
where  the  rail  line  operates  at  a  serious 
disadvantage  in  that  it  does  not  and  can 
not  offer  rates  and  service  on  anjrtbing 
like  equal  terms  with  water  line.  Whe- 
ther or  not  there  would  be  a  normal,  ac- 
tive competition  between  rail  line  and 
water  line  if  operating  independently  is 
the  best  practical  test  of  competition. 
S.  P.  Co.  Ownership  of  Oil  Steamers,  37 
L  C.  C.  525,  536. 

(j)     The  Act  contemplates  encourage- 
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ment  of  aiicli  competition  by  divorcing 
water  line  from  rail  carrier  when  it  is 
found  that  water  carrier  is  being  used 
to  stifle  ccmpetition,  or  is  not  being  oper- 
ated in  best  Interests  of  the  public.  S.  P. 
Co.  Ownership  of  Oil  Steamers,  37  I.  C. 
C.  525,  536. 

(X)  Rates  on  whiskey  from  Gindn- 
nati  to  Memphis  are  said  to  have  been 
oomp^ed  by  water  competition  which 
does  not  obtain  from  other  distilling 
points  on  the  Southern  Ry.  in  Kentucky. 
The  application  of  southern  classification 
on  traffic  to  Helena  is  attributed  to  less 
intense  competition  between  rail  and  all- 
water  carriers.  Hesslg-Ellis  Drug  Co.  v. 
L.  &  N.  R.  R.  Co.,  39  I.  C.  C.  459,  463,  466. 

(Im)  Rates  to  Bl  Paso  influenced  by 
competition  of  water-and-rail  routes 
from  the  east  and  of  more  direct  lines 
from  St  Louis,  and,  therefore,  are  not 
criteria  of  reasonable  rates  to  Gallup,  N. 
Mex.,  where  such  competition  is  not  en- 
countered. Crunden-Martin  Mfg.  Co.  v. 
M.  P.  Ry.  Co.,  39  I.  C.  C.  631,  632. 

(n)  Keen  competition  exists  in  the 
southeast  not  only  between  various  rail- 
and-water  and  all-rail  routes  from  north- 
em  ports  and  interior  eastern  points  but 
also  between  rail  lines  from  the  east  and 
those  from  the  west;  and  the  measure  of 
the  present  differentials  apparently  was 
fixed  largely  by  competition.  Steamer 
Lines  Norfolk  to  Baltimore  and  Other 
Points,  41  I.  C.  C,  285,  294. 

(o)  Rail-lake-and-raU  rates  from  New 
Torta:  and  New  York  rate  points  to  points 
In  Ohio  and  Indiana  made  to  meet  com- 
petition of  lines  engaged  in  ocean-and 
raU  service.  Lake  and  Rail  Cancellations 
(No.  2),  42  I.  C.  C.  513,  516. 

(p)  Most  of  Protestants  prefer  ocean 
and-rail  sendee  to  rail-lake-and-rail  ser- 
vice, because  only  one  transfer  is  neces- 
sary, as  against  two  transfers  required 
by  latter  route.  Lake  and  Rail  Cancella- 
tions (No.  2),  42  L  C.  C.  513,  518. 

§14.     (5)    Water  Competition. 

8ee  Advanced  Rates  §3  (i);  Dis- 
crimination §8  (5);  Water  Com- 
petition. 

(a)  Principle  observed  in  meeting 
rail  competition  with  respect  to  factors 
Hii^kfng  up  aggregate  of  intermediate 
rates  riiould  apply  to  water  competition 
by  a  rail,  line.  Spartanburg  Chamber  of 
Commerce  v.  S.  Ry.  Co.,  34  I.  C.  C,  484, 
494. 


(b)  Low  rates  on  apples  to  South 
(3aroUiia  due  to  water  clbmpetltion.  Eaa^ 
Btn  Fruit  Growers  Asao.  y.  B.  ft  O.  R.  R. 
Co.,  33  I.  C.  C,  343,  350. 

(c)  SSrtremely  low  commodity  rate 
on  agricultural  in^ilements  in  carloads 
from  San  Francisco  to  Portland,  made  to 
meet  water  competition.  Rates  on  Agri- 
cultural Implements  from  Saa  Francisco, 
33  I.  C.  C,  119,  120. 

(d)  Water  competition  exists  on  ap- 
ples from  New  York  state  to  southeastern 
territory.  Eastern  Fruit  Growers  Asso. 
V.  B.  &  O.  R.  R.  Co.,  33  L  C.  C,  343.  349. 

(e)  Boat  line  may  <be  established  to 
force  lower  all-rail  rates  Chattanooga 
Packet  Co.  v.  I.  C.  R.  R.  Co.,  33  I.  C.  C, 
384,  389. 

(f )  If  carriers  are  permitted  to  apply 
higher  rates  on  trafDc  routed  over  con- 
necting water  lines  than  via  their  all- 
rail  connections,  they  wUl  be  in  a  posi- 
tion to  destroy  all  water  competition. 
(Chattanooga  Packet  Co.  v.  I.  C.  R.  R. 
Co.,  33  I.  C.  C,  384,  392. 

(g)  Ownership  or  control  of  boat  line 
by  railroad  will  exclude,  prevent,  or  re- 
duce competition  on  route  by  water. 
Ownership  of  Dalles,  Portland  &  Astoria 
Navigation  Co.,  33  I.  C.  C,  462,  467. 

(h)  A  large  proportion  of  tonnage  is 
diverted  to  water  lines  to  the  disadvan- 
tage of  transcontinental  lines.  Rates  on 
Asphaltum,  Barley,  Beans,  and  (Canned 
€k>od8,  33  I.  C.  C,  480,  482. 

(i)  No  doubt  of  compelling  nature  of 
water  competition  between  California 
points  and  Atlantic  coast.  Rates  on  As- 
phaltum, Bcu*ley,  Beans,  and  Canned 
Goods,  33  I.  C.  C,  480,  483. 

(j)  Lunvber  can  be  moved  to  Chatta- 
nooga by  river  only  when  water  in  Ten- 
nessee-River is  of  sufficient  depth  to 
•float  barges.  Doran  &  Co.  v.  N.  C.  &  St. 
L.  Ry.,  33  I.  C.  C,  523,  325. 

(k)  Commission  has  uniformly  held 
that  it  is  for  carrier  to  determine  wheth- 
er or  not  it  will  meet  water  competition. 
Rates  on  Scrap  Iron  from  Gulf  Ports,  38 
I.  C.  C,  688,  672. 

(1)  A  case  of  competition  is  estab- 
lished where  ports  of  call  are  served  in 
common  by  boats  and  by  paralleling  rails 
of  owning  railroad  entity  in  which  own- 
ing railroad  has  an  interest    Lake  Line 
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AppUcationt.  Under  Piaoama  Canal  Act, 
33  I,  C.  C,  6?i»,  703.  T05. 

(m)  Tbe  BtHylng  or  rlTalry  (or  east- 
l»ound  tratBc  causes  reads  to  divert  westr 
bound  tzi|i9P  trom  their  boats.  Lake 
lAne  Applloatlbns  Under  Panama  Canal 
Act*  33  L.C.  C,  699,  707. 

(n)  On  a  watercourse  where  boats 
and  boat  lines  are  free  from  domination 
or  control  by  railroads,  there  is  competi- 
tion. Lake  Line  Applications  Under 
Panama  Canal  Act,  3B  I.  C.  C,  699,  712. 

(o)  When. rates  to  coast  cities  are 
lower  than  to  intermediate  points  be- 
cause of  controlling:  water  competition, 
every  inland  point  should  take  rates 
higher  than  to  port  cities.  Commodity 
Rates  to  Pacific  Coast  Terminals,  ?4  I. 
C  .C.  13,  17. 

(p)  Water  competition  has  forced 
down  class  rates  between  New  Orleans 
and  c.  f.  a.  territory  to  a  relatively  low 
level;  but  vegetables  are  refused  rates 
made  on  that  basis.  New  Orleans  Ship- 
pers' Aseo.  V.  I.  C.  R.  R.  Co.,  34  L  C.  C, 
32,  34. 

(q)  Rates  on  hardwoods  have  been 
depressed  by  water  competition  to  a 
greater  extent  than  rates  on  pine.  Rates 
on  Lumber  from  Southern  Points,  34  I. 
C.  C,  652,  686. 

(r)  To  award  reparation  on  basis  of 
the  subsequently  established  rate  on  lum- 
ber from  Burgaw,  N.  C,  to  Centerville, 
Md.,  would  be  to  compel  defendants  to 
meet  water  competition,  which  the  Com- 
mission can  not  do.  National  Wholesale 
Lumber  Dealers  Asso.  v.  A.  C.  L.  R.  R. 
Co.,  Unrep.  Op.  1882. 

(s)  The  banana  rate  from  Galveston 
to  St  Louis,  has  been  fixed  largely  with 
reference  to  competition  of  other  ports. 
1915  Western  Rate  Advance  Case,  35  1. 
C.  C.  497,  624. 

(t)  Competition  from  Atlantic  sea- 
board and  on  Mississippi  River  and  the 
Oulf  originally  determined  the  52-cent 
soap  rate  from  St.  Louis  and  Kansas  City 
to  Texas  Points,  36  L  C.  C.  215,  216. 

(u)  Rates  of  carriers  which  parallel 
the  Ohio  River  are  influenced  by  water 
competition,  but  record  does  not  show 
that  rates  of  other  lines  are  so  de- 
pressed by  competitive  influences  that 
they  can  not  be  used  for  comparative 
purposes.    Kentucky  Distilleries  ft  Ware- 


house Co.  V.  L.  ft  N«  ^  R.  Ca»  36  L  C 
C.  293,  30Q. 

<v)  Rate  on  window  giBSB  Inflnenoed 
by  competition  with  water-borne  traffic 
from  BelgiunL  Belknap  Glass  Co.  v.  O. 
N.  Ry.  Co.,  36  L  C.  0.  322,  823. 

(w)  Rate  on  com  from  Chicago  to 
New  York  is  a  water-compelled'  rate.  Glu- 
cose from  Chicago,  36  L  C.  G.  379,  334. 

(x)  Water  ccunpetition  Is  more  active 
than  it  was  at  the  time  the  Memphis 
Freight  Bureau  case  was  decided  but  it 
is  not  shown  that  volume  of  movement 
by  water  now  constitutes  any  greater 
proportion  of  total  tonnage  to  Memphis. 
Rates  on  Bituminous  Coal,  36  L  C.  C.  401, 
406. 

(y)  Movement  of  coal  tiy  water  limits 
to  some  extent  the  rates  that  can  be 
charged  by  the  rail  lines  fropi  interior 
mines.  Rates  on  Bituminous  Coal,  36  1. 
C.  C.  401,  407. 

(z)  It  is  difficult  for  the  LitUe  Kan- 
awha to  meet  competition  of  small  gaso- 
line crafts  operating  on  the  Liittle  Kan- 
awha River.  Ownership  of  Little  Kan- 
awha R.  R.  Co.,  36  I.  C.  C.  560,  576. 

(aa)  The  Commission  has  uniformly 
held  that  it  is  for  the  carrier  to  deter 
mine  whether  or  not  it  will  meet  water 
competition.  U  it  elects  to  discontinue 
this  practice  at  any  point  and  increase 
its  rates,  the  Commission  is  concerned 
only  in  the  question  oi  whether  or  not 
the  Increased  rates  are  Just,  reason- 
able, and  proper.  Coal  to  Rhode  Island 
Points,  37  I.  C.  C.  6o0,  651. 

(bb)  Competition  by  the  water  route 
between  New  Orleans  and  Shreveport  ia 
no  longer  active;  and  the  fact  that  car- 
riers by  rail  are  seeking  authority  to  in- 
crease their  state  rates  between  those 
points  is  evidence  that  they  no  Icmger 
regard  water  competition  as  potential  or 
controlling.  Texarkana  Freight  Bureau 
V.  I.  C.  R.  R.  Co.,  38  I.  C.  C.  56,  59. 

(cc)  Rates  on  bituminous  coal  to  Alex- 
andria and  Washington  are  practically 
controlled  by  canal  rates.  Bennett  ft 
Son  V.  C.  ft  O.  Ry.  Co.,  38  I.  C.  C.  310. 
312. 

(ddee)  Boat  lines  operate  between  St 
Louis,  East  St.  Louis  and  Ohio  River 
crossings.  Waterways  thruout  territory 
involved  afford  not  only  potential  compe- 
tition, but-actual  competition.  Class  and 
Commodity  Rat^s  between  St.  Louis,  East 
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St.  LoniB,  and  Ohio  River  Points,  38  I. 
C.  C.  411,  418. 

itt)  Water  competition  on  both  the 
Ohio  and  MissiBSippi  Rivers  is  active 
and  controlling  and  the  rail  rates  be- 
tween the  water  points  have  been  set  at 
a  lower  level  than  they  might  reasonably 
be  were  it  not  for  this  fact.  Class  and 
Commodity  Rates  between  St.  Louis,  East 
St  Louis,  and  Ohio  River  Points,  38  I.  C. 
C.  411,  418,  421. 

(gg)  Lower  rates  which  are  forced  by 
water  competition  can  not  be  accepted 
as  a  measure  of  reasonableness  of  rates 
from  or  to  points  where  such  competi- 
tion does  not  exist.  Scott  v.  C.  C.  R.  R. 
Co.,  38  L  C.  C.  467,  471. 

(hh)  With  the  Panama  Canal  tempo- 
rarily unavailable  and  the  enormous  de- 
mand for  ships  in  the  Eiuropean  trade,  it 
seems  unlikely  that  in  the  near  future 
any  great  amount  of  traffic  will  move  by 
water  from  the  Atlantic  seaboard  to  the 
Pacific  coast  at  any  rate  less  than  40 
cents.  Iron  and  Steel  from  Pacific  Coast 
Points,  38  I.  C.  C.  545,  547. 

(ii)  Competition  of  water  lines  be- 
tween New  York  and  south  Atlantic  ports 
is  active  and  compelling  and  a  very  large 
percentage  of  business  moving  between 
New  York  and  south  Atlantic  ports  moves 
by  water.  Shippers  of  Eastman,  Ga.  v. 
S.  Ry.  Co.,  38  I.  C.  C.  672,  673. 

(Jj)  Rates  both  to  and  from  Portland 
have  been  established  under  influence  of 
water  competition,  and  present  rates  to 
Willamette  Valley  points  found  Justified. 
Oile  &  Co.  V.  S.  P.  Co.,  39  I.  C.  C.  193, 197. 

(kk)  There  is  at  present  no  active 
water  competition  from  New  Orleans  to 
the  Shreveport  group.  It  is  asserted  that 
the  withdrawal  of  water  competition  on 
the  Red,  Black,  and  Ouachita  rivers  was 
due  to  failure  in  recent  years  of  the  cot- 
ton crop  following  the  invasion  of  the 
boll  weevil.    Memphis  Freight  Bureau  v. 

St.  L.  L  M.  ft  S.  Ry.  Co.,  39  I.  C.  C.  224, 
242. 

(II)  Competition  of  the  Mississippi 
River  is  just  as  much  to  be  reckoned 
with  from  Memphis  as  from  New  Orleans 
and  does  not  alTord  ground  for  a  differ- 
ence in  rates  for  like  distances  from 
pobits  east  of  the  Shreveport  group 
whieh  are  influenced  thereby.  Memphis 
Freight  Bureau  v.  St  L.  L  M.  ft  8.  Ry. 
Cap  a9  L  C.  a  224,  242. 

(mm)    Sates  Itott  8t  Xxmis  sad  But 


St.  Louis  to  southern  and  southeastern 
Missouri  are  depressed  by  water  competi- 
tion on  the  Mississippi  River.  City  of 
Memphis  v.  C.  R.  I.  ft  P.  Ry.  Co.,  39  I.  C. 
C.  256,  269. 

(nn)  There  is  an  actual  movement  of 
coal  by  water  to  Slidell,  La.,  from  mines 
in  Alabama  and  it  is  necessary  for  car- 
riers to  maintain  the  New  Orleans  basis 
of  rates  to  this  point  in  order  effectively 
to  meet  the  competition  of  water  lines. 
Bituminous  Coal  to  Mississippi  Valley 
Territory,  39  I.  C.  C.  378,  389. 

(00)  The  mere  fact  that  Hickman,  Ky., 
is  a  river  point  is  not  sufficient  to  Justify 
lower  rates  to  that  point  than  to  inter- 
mediate stations.  Bituminous  Coal  to 
Mississippi  Valley  Territory,  39  I.  C.  C. 
378,  391. 

(pp)  Rates  on  whiskey  from  Cincin- 
nati to  Memphis  are  said  to  have  been 
compelled  by  water  competition  which 
does  not  obtain  from  other  distilling 
points  on  the  Southern  Ry.  in  Kentucky. 
The  application  of  southern  classification 
on  traffic  to  Helena  is  attributed  to  less 
intense  competition  between  rail  and  all- 
water  carriers.  Hessig-Ellis  Drug  Co.  v. 
L.  ft  N.  R.  R.  Co.,  39  I.  C.  C.  459,  463,  466. 

(qq)  Competition  of  the  Mississippi 
River  has  ceased  to  exist  on  the  move- 
ment of  cottonseed  oil.  Oklahoma  Cot- 
tonseed Crushers'  Asso.  v.  M.  K.  ft  T. 
Ry.  Co.,  39  1.  C.  C.  497,  502. 

(rr)  Lines  east  of  the  Mississippi  Riv- 
er maintain  low  competitive  rates  to 
New  Orleans  on  hardwood  from  Mem- 
phis and  Intermediate  territory,  and  this 
water  competition,  together  with  compe- 
tition from  producers  east  of  the  Missis- 
sippi, caused  correspondingly  low  rates 
to  New  Orleans  from  hardwood  area  in 
Louisiana  and  Arkansas.  Major  Stave 
Co.  V.  M.  D.  ft  G.  R.  R.  <3o.,  39  I.  C.  C. 
573,  676. 

(SB)  Advantage  enjoyed  by  Nashville 
over  Chattanooga  in  respect  to  rates 
from  Cincinnati  is  due  largely  to  water 
competition  on  the  Ohio  and  (Cumber- 
land rivers.  Casey-Hedges  Co.  v.  C.  N. 
O.  ft  T.  P.  Ry.  Co.,  39  L  C.  G.  669,  671. 

(tt)  The  Tennessee  River,  on  which 
(Thattanooga  is  located,  is  navigable, 
but  apparently  the  boat  service  has  not 
yet  sufficiently  developed  to  affect  sub- 
stantially the  rail  rates  from  Cincinnati 
to  Chattanooga.  Casey-Hedges  Co.  v.  C. 
N.  O.  ft  t.  P.  Ry.  Co.,  3$  I.  C.  C.  569,  671. 
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(an)  Concordia,  Kansas,  is  beyond 
the  sway  of  competitive  influences  which 
have  determined  the  present  adjustment 
of  rates  to  Missouri  River  cities,  and 
which  in  turn  have  been  reflected  at  To- 
peka,  Lincoln,  and  Beatrice.  Concordia 
Commercial  Club  v.  A.  T.  ft  S.  F.  Ry. 
Ca,  8S  L  a  C.  675,  684. 

(w)  One  of  the  primary  purposes  of 
the  Act  was  to  preserve  and  promote  and 
not  to  destroy  competition  between  car- 
riers; and  the  clause  of  section  4  here 
Involved  was  intended  to  act  as  a  re- 
straint against  rail  carriers  reducing 
their  rates  between  competitive  points  to 
such  a  level  as  to  render  water  service 
between  such  points  unremunerative.  "Re- 
opening  Fourth  Section  Applications,  40 
I.  C.  C.  35,  40. 

(WW)  Reasons  other  than  the  elimin- 
ation of  water  competition  must  be 
shown  where  it  is  sought  to  increase  rail 
rates  depressed  without  authority.  Re- 
opening Fourth  Section  Applications,  40 
I.  C.  C.  85,  40. 

(xz)  In  making  the  rate  on  rice  from 
New  Orleans  to  St.  Louis  the  carriers 
had  to  consider  water  competition  not 
only  to  St.  Louis  but  to  Memphis  and 
points  on  the  Ohio  River.  Rice  from 
Texas  and  Louisiana,  40  I.  C.  C.  285,  286. 

(yy)  Rates  on  sugar  from  New  Or- 
leans are  made  in  competition  with  wa- 
ter rates  therefrom  and  with  rates  from 
the  north  Atlantic  seaboard.  Carriers 
may  if  they  choose  meet  this  competi- 
tion without  the  resulting  rates  becom- 
ing the  gauge  of  rates  to  noncompetitive 
points  or  of  rates  on  a  commodity  of 
similar  transportation  incidents.  Rice 
from  Texas  and  Louisiana,  40  I.  C.  C, 
285,  288. 

(zs)  At  the  present  time  no  effective 
water  competition  exists  between  Fall 
River,  Mass.,  and  Philadelphia,  Pa.  Ban- 
croft &  Sons  Co.  V.  N.  Y.  N.  H.  ft  H.  R. 
R.  Co.,  40  L  C.  C.  411,  414. 

(3a)  Transcontinental  rates  are  af- 
fected by  competition  of  ocean  canying 
vessels.  Tennessee  Copper  Co.  v.  S.  Ry. 
Co.,  41  I.  C.  C,  336,  356. 

(8b)  Rate  from  St.  Louis,  Mo.,  to  St. 
Paul,  Minn.,  is  influenced  by  water  com- 
petition on  Mississippi  River,  by  com- 
mercisl  rivalry  of  St  Louis  with  Chica- 
go, and  by  carrier  competition.  Greater 
Des  Moines  Committee  v.  C,  St  P.,  M. 
ft  O.  Ry.  Ck).,  42  I.  C.  C.  65,  71. 


(3c)  Water  competition  has  not  d6> 
pressed  the  Milwaukee-Hammond  rate 
on  beer.  Independent  Brewing  Assa  v. 
C,  M.  St  P.  Ry.  (^.,  42  L  C.  C.  129,  131 

(3d)  Class  rates  from  New  Oiiesni 
and  other  southeastern  ports  to  north 
Atlantic  seaboard  are  depressed  by  water 
competition.  Sulphuric  Acid  from  New 
Orleans,  La.,  42  L  C.  C.  200,  202. 

§14     (6)     Wagon    Competition. 
See  Wagon  Competition. 

(a)  A  5-cent  proportional  rate  from 
Texline,  Tex.,  to  Clayton,  N.  Mes.,  on 
lumber  from  producing  points  in  Arkan- 
sas, Lousiana  and  Texas,  established  to 
meet  wagon  competition,  was  canc^ed 
because  it  threatened  to  break  down  the 
Colorado  common-point  rate  adjostment 
Comley  Lumber  Co.  v.  C.  ft  8.  Ry.  Co. 
Unrep.  Op.  1829. 

(b)  It  is  asserted  that  farmers  wiU 
haul  wheat  five  or  ten  nuies  to  secure  an 
advantage  of  1  cent  per  bushel  in  rates. 
Merchants  Exchange  of  St  Louis  v.  C.  ft 
A.  R  R.  Co.,  36  I.  C.  C.  268,  269. 

(c)  The  Santa  Fe  lines  lost  many 
carloads  of  wheat  in  consequence  of 
farmers  and  shippers  drajring  their  wheat 
across  country  and  shipping  it  over  lines 
that  maintained  approximately  the  same 
rates  to  Galveston  and  to  New  Orleans. 
Corp.  Comm.  of  Oklahoma  v.  A  T.  ft  S. 
F.  Ry.  Co.,  38  I.  C.  C.  33,  36. 

(d)  Carriers  allege  that  rates  on  cot- 
ton seed  to  Memphis  are  influenced  not 
only  by  market  and  carrier  competition 
but  also  by  actual  wagon  competition  and 
by  actual  or  potential  competition  by  wa- 
ter not  only  on  the  Mississippi  River,  but 
on  other  streams  that  thread  this  cotton- 
growing  region.  Capital  CTity  Oil  Co.  v. 
Y.  ft  M.  V.  R.  R.  R.  Co.,  39  L  C.  C.  141. 
145. 

§15    Contract  Relying  on  Rate 

See  Infra  §16  (e);  Trap  Car  and 
Ferry  Car  Charges  (b). 

(a)  Commission  not  concerned  with 
conditions  of  purchase  and  sale  agreed 
upon  between  parties  except  as  they  may 
have  shifted  from  one  to  the  other  a 
part  or  all  of  transportation  charges. 
Hygienic  Ice  Co.  v.  C.  ft  N.  W.  Ry.  Co.  37 
I.  C.  C.  384,  388. 

(b)  Contention  that  it  is  unreasonable 
for  respondent  to  increase  its  rates  in 
violation  of  an  understanding  or    con- 
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tractural  obligation  is  contrary  to  well- 
settled  principles.  Stonega  Coke  &  Coal 
Co.  v.  L.  &  N.  R.  R.  Co.,  39  I.  C.  C.  523, 
549. 

(c)  The  mere  fact  that  complainants, 
becanse  of  oatstanding  contracts,  were 
required  to  purchase  their  supply  of  pig 
iron  at  particular  points  can  not  be  held 
to  put  a  carrier  under  the  obligation  of 
moving  the  pig  iron  at  less  than  a  rea- 
sonable rate.  Chattanooga  Implement  & 
Mfg.  Co.  y.  L.  &  N.  R.  R.  Co.,  40  I.  C.  C. 
146,  149. 

§1514-    Cost   ComputatTona. 

See  Supra  §13  (1)  (rr);  Infra  §17; 
§56  (o);  Passenger  Fares  and 
Facilities  §2  (c),  (d),  (e),  (f), 
0)f  (o),  (p);  Switch  Tracks  and 
Switching  §4  (w);  Weighits  and 
Weighing  11. 

(a)  One-third  of  cost  chargeable  to 
movement  of  trains  and  two-thirds  to  ob- 
solescence and  action  of  the  elements. 
-Rates  on  Asphaltum,  Barley,  Beans  and 
Canned  Ooods,  33  I.  C.  C,  480,  485. 

(b)  Assumption  that  iron  ore  is  to 
bear  any  deficits  from  the  operation  of 
non-ore  traffic  and  on  the  other  hand 
that  any  profits  from  non-ore  traffic 
should  be  used  in  assisting  to  pay  the 
capital  charges  of  the  road  as  a  whole 
will  be  useful  in  testing  cost  calcula- 
tions. Lum  Y.  G.  N.  Ry.  Co.,  33  I.  C.  C, 
541,  546,  547. 

(€)  One  of  the  principal  criticisms 
directed  to  cost  computations  is  that  it 
is  impossible  to  allocate  or  separate  ac- 
curately expenses  which  are  chargeable 
to  freight  service  and  passenger  service, 
respectively.  Appendix.  Rates  for 
Transportation  of  Anthracite  Coal,  35  1. 
C.  C.  220,  850. 

(d)  In  gauging  the  profitableness  of 
railroad  industry  the  inclusion  of  taxes 
and  rentals  along  with  operating  ex- 
penses may  more  accurately  mirror  its 
sitnatlmi  than  the  use  of  the  operating 
ratio.  1915  Western  Rate  Advance  Case, 
35  I.  C.  C.  497,  50b. 

<e>  If  a  division  of  expenses  between 
freii^t  and  passenger  traffic  were  avail- 
able, the  arbitrary  device  for  obtaining 
the  equated  traffic  imit  would  not  be 
used.  1915  Western  Rate  Advance  Case, 
35  I.  C.  C.  497.  509. 

(f)  Qoantitatlvely,  fuel  is  the  most 
importaat  of  miscellaneeus  items  of  in- 


creased costs.     1915  Western  Rate  Ad- 
vance Case,  35  I.  C.  C.  497,  517. 

(g)  A  study  of  book  values  per  mile 
for  roads  involved  show  that  rapid  up- 
ward trend  in  investment  is  not  coinci- 
dent with  changes  in  accounting  rules. 
1915  Western  Rate  Advance  Case,  35  L 
C.  C.  497,  537. 

(h)  Rate  making  in  the  past  has  not 
been  prosecuted  parallel  with  compara- 
tive cost  studies.  1915  Western  Rate  Ad- 
vance Case,  35  I.  C.  C.  497,  561. 

(i)  The  problem  of  estimating  the 
cost  of  transporting  specific  commodities 
is  at  best  in  a  developmental  stage.  1915 
Western  Rate  iidvance  Case,  35  I.  C.  C. 
497,  561. 

(j)  Repairs  on  company  cars  costs  1.6 
cents  per  mile.  Rates  and  Rules  on  Ship- 
ments of  Packing-House  Products,  36  I. 
C.  C.  62,  68. 

(k)  Apportionment  of  maintenance  of 
way  and  structures  expenses  between 
passenger  and  freight  becomes  a  question 
of  great  moment  in  determining  the  rela- 
tive profitableness  of  freight  and  passen- 
ger business.  Western  Passenger  Fares, 
37  I.  C.  C.  1,  12. 

(1)  In  the  absence  of  a  known  rela- 
tion between  passenger  and  freight 
charges,  the  revenue  derived  from  the 
respective  services  can  not  form  a  fair 
measure  of  their  utilization  of  the  track. 
Western  Passenger  Fares,  37  I.  C.  C.  1, 
22. 

(m)  Net  cost  of  road  and  equipment, 
etc.,  net  operating  income,  ratio  of  net 
operating  income  to  property  investment 
for  20  roads  as  shown  by  carriers'  ans- 
wers to  Interrogatories  and  as  modified 
by  dividing  maintenance  of  way  and 
structures  expenses  between  passenger 
and  freight  on  basis  of  direct  train  costs. 
Western  Passenger  Fares,  37  I.  C.  C.  1, 
24. 

(n)  Allocation  of  property  and  cost  of 
service  as  between  freight  and  passenger 
business  is  to  an  extent  feasible.  West- 
ern Passenger  Fares,  37  I.  C.  C.  1,  42. 

(op)  Accrued  depreciation  should  be 
deducted  from  original  cost  or  inventory 
value  of  the  property  for  purpose  of  ar- 
riving at  a  proper  basis  for  a  return. 
New  York-Jersey  City  Ferry  Rates,  37  I. 
C.  C.  103,  111. 

(q)  While  it  is  entirely  proper  to  de- 
duct "profit  and  loss    adjustments    on 
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prior  years"  from  operating  income  be- 
fore paying  dividends,  it  is  not  proper 
to  make  such  deduction  where  ascer- 
taining tlie  present  earning  power  of  the 
road.  Dallas  Ohionber  of  Commerce  r. 
A.  T.  &  a.  P.  Ry.  Co.,  40  I.  C.  C.  619,  639. 

(r)  It  must  be  presumed  that  lines 
"hire  of  equipment"  are  working  under 
a  fair  and  equitable  arrangement  with 
the  parent  line  or  other  lines  from 
which  the  equipment  is  secured.  Dal- 
las Chamber  of  Commerce  t.  A.  T.  ft  S. 
P.  Ry.  Co.,  40  1.  C.  C.  619,  639. 

(s)  The  equalisation  of  freight  costs 
as  a  principle  of  rate  making  must  be 
condemned  as  being  but  one  phase  of 
the  more  general  equalization  of  costs 
of  production  which  the  Commission  has 
frequently  condemned.  Whatever  the 
effort  to  equalize  assembling  costs  may 
have  accomplished  at  the  time  it  was 
resorted  to,  it  does  not  now  equalize. 
Iron  Ore  Rate  Cases,  41 1.  C.  C.  181,  189. 

(t)  It  should  not  be  necessary  to  tear 
a  rate  apart  in  order  to  determine  what 
proportion  of  it  was  Intended  as  com- 
pensation for  each  distinct  service  per- 
formed. Ordinarily  the  costs  of  the  sep- 
arate services  may  be  ascertained  with 
reasonable  accuracy  and  if  separate 
charges  commensurate  therewith  are 
established  the  task  of  keeping  each 
charge  at  the  standard  of  reasonable- 
ness will  become  greatly  simplified.  Un- 
der such  a  practice  the  shippers,  the 
carriers,  and  the  Commission  could 
avoid  an  analysis  of  the  whole  rate  and 
many  different  services  in  order  to  de- 
termine whether  too  much  or  too  little 
was  being  charged  for  a  certain  ser^ 
vice.  Iron  Ore  Rate  Caces,  41  I.  C.  C. 
181.  203. 

(u)  The  equalization  of  cost  theory 
of  rate  making  is  unsound  and  imprac- 
ticable. To  fix  a  rate  on  one  commod- 
ity that  Is  less  than  reasonable  and  a 
rate  on  another  commodity  that  Is  more 
than  reasonable,  when  such  commodities 
are  transported  by  different  carriers, 
would  be  a  manifest  discrimination  as 
between  the  carriers.  Bach  shipper  is 
entitled  to  charge  a  reasonable  rate  on 
each  commodity  transported;  and  the 
Conmiisslon  can  not  sanction  any  meth- 
od of  rate  making  that  results,  in  sub- 
ordinating these  basic  principles  to  the 
equalization  of  manufacturing  eoets 
through  the  adjustment  of  f^i^  rates 


on  raw  material.    Iron  Ore  Rate  Gasea, 
41  L  C.  C.  181»  214. 

(v)  Equalization  cost  theory  of  rats 
making  is  unsound  and  impracticable  If 
not  impossible  of  exact  apidlestlon.  Iron 
Ore  Rate  Cases,  41  I.  C.  C.  181,  214. 

(w)  The  cost  per  engine  hour  suggest- 
ed by  the  Conunlsslon  as  basis  for  deter 
mining  what  will  be  a  reasonable  charge 
for  the  service  performed  by  csrriers  on 
private  industry  tracks,  such  charges  to 
be  fixed,  in  proposed  schedules  of  the 
carriers  at  a  stated  amount  per  ton  or 
per  car  for  each  furnace  so  served.  Iron 
Ore  Rate  Cases,  41  I.  C.  C,  181,  221. 

§16.    Cost  of  Production. 

8ee  Infra  §17;  Blanket  Rates  §1S 

(g). 

(a)  Cost  of  production  of  apples,  ex- 
clusive of  interest  on  investment,  is 
from  $1.50  to  |1.66  per  barrel  Eastern 
Fruit  Growers  Asso.  v.  B.  lb  O.  R.  R. 
Co.,  83  I.  C.  C„  343,  345. 

(b)  fitumpage  costs  from  |10  to  $15 
per  1,000  feet  at  northern  prodactaig 
points,  contrasted  with  |6  per  1,000  feet 
in  the  South  and  $2  in  the  far  West 
Northern  Pine  Mfrs.  Asso  v.  C.  A  N.  W. 
Ry.  Co.,  33  I.  C.  C,  360,  362. 

(c)  Cost  of  mining  thin-eeam  coal  is 
from  12  to  14  cents  a  ton  greater  than 
cost  of  mining  thick-seam  coaL  San  Toy 
Coal  Co.  V.  A.,  C.  A  T.  Ry.  Co.,  34  L  C.  C. 
93,  95. 

(d)  Cost  of  producing  cattle  and 
sheep  has  considerably  increased, 
though  production  has  decreased;  large 
portions  of  the  former  free  cattle 
ranges  having  been  homesteaded.  Live 
Stock  Rates  from  Colorado  Points  to 
Omaha,  35  L  C.  C.  682,  687. 

(e)  The  mere  fact  that  complainants, 
because  of  outstanding  contracts,  were 
required  to  purchase  their  supply  of  pig 
iron  at  particular  points  can  not  be  held 
to  put  a  carrier  under  the  obligation  of 
moving  the  pig  iron  at  less  than  a  rea- 
sonable rate.  Chattanooga  Implement  4b 
Mfg.  Co.  V.  L.  4b  N.  R.  R.  Co.,  40  L  C.  C. 
146,  149. 

§17.    Cost  of  Operation. 

See  Advanoed  Rates  §3  (tf);  §7 
(1)  Wt  §7  (2);  Branch  Lines 
§2  (b);  Divisions  §10  (a),  (b); 
Reasonableness  of  Rates  §9; 
Through  Routes  and  Joint  Rstes 
!18  CU). 
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(«)  The  iBtIo  of  operating:  expenses 
to  operating  roTemiee  on  the  Oregon 
6hort  Line  has  increased  from  90.43  per 
eeDfln  1910  to  68.44  per  cent  in  1913.  Pub- 
lic Utilities  Commission  of  Idaho  y.  O.  S. 
L.  R.  R.  Co.,  83  I.  C.  C,  103,  106. 

(t>)  Operating  expenses  have  greatly 
Increaeed  over  1910.  Lumber  Rates  from 
Helena*  Ark.,  and  Other  Points,  33  I.  C. 
a,  297,  SM. 

(c)  Cost  of  delivering  coal  at  piers  is 
materially  lees  than  cost  of  deliyering  at 
industries  and  coal  yards.  Bituminous 
Coal  Rates  to  Baltimore  and  Other 
Points,  33  L  C.  C,  307,  316. 

(d)  Commission  cannot  take  into  con- 
sideration increased  operating  expenses 
on  account  of  dock  or  equipment  depre- 
ciation and  at  the  same  time  allow  a  re- 
turn on  ttie  cost  new.  Lum  y.  6.  N.  Ry. 
Co.,  33  L  C.  C,  641,  660. 

(e)  Grades  and  cunres  encountered 
in  hauling  lumber  from  points  on  Mount 
Gilead  and  Ellerbe  branch  lines  in  North 
C«urolina.  Snow  Lumber  Co.  y.  R.  C.  & 
S.  Ry.  Co.,  33  I.  C.  C,  687,  689. 

(f)  That  use  of  double  deck  cars  on 
mountain  dlYislons  is  detrimental  to 
equipment  held  not  applicable  to  Ari- 
zona-California line  Johnson  v.  S.  P.  Co., 
33  I.  C.  C,  697,  699. 

(g)  Lines  from  assembling  or  billing 
stations  to  mines  are  necessarily  built 
with  steeper  grades  and  sharper  curves 
than  the  main  line.  Newport  Mining  Co. 
Y.  C.  A  N.  W.  Ry  Co.,  33  L  C.  C,  646, 648. 

(h)  Because  of  grades  an  engine  that 
can  handle  2,200  net  tons  north  of  West 
Clinton  can  handle  omy  1,200  net  tons 
between  the  Linton  field  and  West  Clin- 
ton. Monon  Coal  Co.  y.  C.  &  E.  I.  R.  R. 
Co.,  34  L  C.  C,  221,  222. 

(i)  Nevada  lines  serving  Tonopah 
and  Goldfleld  operate  over  a  mountainous 
and  iburen  country  with  severe '  grades 
and' difficult  operating  conditions.  Ctold- 
field  Cases,  34  L  C.  C,  860,  373. 

(J)  Transportation  difficulties  en- 
countered on  haul  from  the  west.  Paci- 
fic Creamery  Co.  v.  8.  P.  Co.,  34  L  C.  C, 
686,  593. 

(k)  Where  hauls  are  short  or  unusual 
terminal  difficulties  are  encountered  arbi- 
trary proportions  are  not  infrequently 
deducted  before  prorating  and  allowed  to 
the  Bne  or  lines  affected  thereby.  Louls- 


ville  Board  of  Trade  v.  I.  C.  A  6.  T.  Co., 
34  I.  C.  C,  640,  642. 

(1)  The  operating  ratio  for  any  year 
as  that  term  is  technically  employed  in 
the  Commission's  statistics,  is  the  ratio 
of  that  year's  operating  expenses  to  op- 
erating revenues.  From  the  standpoint 
of  the  railway  corporation  it  may  be 
not  Inappropriwe  to  assimilate  taxes  and 
rentals  to  operating  exi»enses,  as  all  are 
costs  which  must  be  paid  out  of  gross 
revenue.  In  gauging  the  profltablness  of 
the  railroad  industry,  therefore,  the  in- 
clusion of  taxes  and  rentals  along  with 
operating  expenses  may  more  accurately 
mirror  its  situation  than  the  use  of  the 
operating  ratio  in  the  sense  above  de- 
fined. At  all  events,  no  confusion  of 
thought  is  involved  if  in  comparing  var- 
ious operating  ratios  they  are  all  based 
upon  the  same  method,  either  excluding 
or  including  taxes  and  rentals  in  all 
cases.  It  is  almost  a  commonplace  to 
say  that  the  operating  ratio  can  be  used 
as  an  index  of  the  relative  prosperity  of 
carriers  only  after  due  allowance  is 
made  for  other  factors  which  might 
qualify  the  showing  which  the  operating 
ratio  indicates  upon  Its  face.  The 
ratio  shows  the  number  of  cents  out  of 
each  dollar  of  operating  revenue  which 
is  charged  to  operating  expenses  and 
thus  indirectly  the  amount  treated  as 
net  operating  revenue.  An  increased  op- 
erating ratio  is  compatible  with  in- 
creased net  return  upon  investment 
where,  without  corresponding  increase 
in  the  carriers'  investment,  the  gross 
revenues  rise  and  still  afford  a  larger 
net  revenue  over  the  contemporaneously 
increased  expenses  of  operation.  1916 
Western  Rate  Advance  Case,  36  I.  C.  C, 
497,  606. 

(m)  A  number  of  factors  such  as  unus- 
ual expenses  Incurred  by  reason  of  floods 
or  washouts  or  occasioned  by  the  shrink- 
age of  heavy  traffic  due  to  strikes  or  the 
cessation  of  shipments  from  industries 
of  large  output,  such  as  coal  mines, 
might  indicate  by  the  rise  in  the  operat- 
ing ratio  a  depression  in  the  prosperity 
of  the  carrier,  which  would  be  as  trans- 
ient as  the  causes  which  may  for  the 
time  being  have  raised  the  operating 
ratio.  Another  factor  which  may  easily 
alter  the  operating  ratio  is  a  change  in 
accounting.  Should  a  new  method  of  ac- 
counting make  charges  to  operation  not 
theretofore  customary,  such  as  allow- 
ances for  depreciation,  or  more  gener- 
ous    apportionments     for    maintenance 
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than  were  formerly  in  vogue,  the  effect 
might  be  reflected  in  an  increased  oper^ 
ating  ratio.  Such  an  increased  ratio 
would  in  reality  mirror  not  a  decline  in 
the  carriers'  prosperity,  but  merely  an 
addition  to  the  list  of  operating  expens- 
es. 1915  Western  Rate  Advance  Case 
35  I.  C.  C,  497,  506. 

(n)  Changes  in  the  operating  ratio  are 
due  to  variation  in  expenses  or  in  rev- 
enues. It  is  consequently  of  importance 
to  determine  the  influences  which  have 
operated,  respectively,  upon  the  level  of 
earnings  and  expenses.  1915  Western 
Rate  Advance  Case,  35  I.  C.  C,  497,  509. 

(o)  Where  there  is  not  sufficient  traffic 
to  utilize  the  full  tractive  power  of  a 
locomotive,  a  train  may  move  which 
does  not  require  the  rated  engine  ca- 
pacity; but  where  traffic  is  sufficient  to 
require  the  full  locomotive  capacity  the 
greater  the  number  of  cars  in  which  the 
tonnage  Is  distributed,  and  consequently 
the  greater  the  tare  weight,  the  less  the 
revenue  freight  that  an  engine  can  draw. 
1915  Western  Rate  Advance  Case,  35 
I.  C.  C,  497,  582. 

(p)  Ascending  grades  in  mining  reg' 
ion  have  a  tendency  to  cause  high  trans- 
portation costs.  Rates  for  Transporta- 
tion of  Anthracite  Coal,  35  I.  C.  C.  220, 
261. 

(q)  Railroad  properties  should  be 
kept  in  a  high  state  of  efficiency  and 
freight  rates  should  be  sufficiently  re- 
munerative to  permit  it  Rates  for 
Transportation  of  Anthracite  Goal*  IS  L 
C.  C.  220,  283. 

(r)  Operating  ratio  can  be  used  as 
an  index  of  the  relative  prosperity  of 
carriers  only  after  due  allowance  is 
made  for  other  factors  which  might  qual- 
ify the  showing  which  the  operating  ra- 
tio indicates  on  its  face.  1915  Western 
Rate  Advance  Case,  35  I.  C.  C.  497,  505. 

(s)  Changes  in  operating  ratio  are 
due  to  variations  in  expenses  or  in  rev- 
enues. 1915  vVestem  Rate  Advance 
Case,  35  I.  C.  C.  4»V.  509. 

(t)  It  can  not  be  affirmed  with  cer- 
tainty that  increased  charges  for  main- 
tenance of  equipment  are  excessive  or 
undue.  1915  Western  Rate  Advance 
Case,  35  I.  C.  C.  497,  517. 

(u)  The  general  increase  in  operat- 
ing ratio  is  traceable  to  deep-seated  un- 
derlying causes  which  have  affected  car^ 
riers  generally  through  increased  operat- 


ing costs.    1915  Western  Rate  Advance 
Case,  35  I.  C.  C.  497,  520. 

(v)  It  does  not  appear  that  any  ani- 
form  relationship  can  be  traced  between 
present  level  of  operating  ratios  of  car- 
riers whose  financial  administration  has 
been  culpable  and  of  remaining  carriers. 
1915  Western  Rate  Advance  Case,  35  L 
C.  C.  497,  520. 

(w)  Carriers  in  meeting  increased 
costs  with  increased  prices  fcH*  service 
are  subject  to  certain  disabilities  not 
similarly  encountered  by  many  other  in- 
dustries. 1915  Western  Rate  Advance 
Case,  35  I.  C.  C.  497,  640. 

(x)  Economy  of  operation  is  promot- 
ed by  heavier  loading,  and  the  whole  pob- 
lie  benefits  by  economies  that  reduee 
the  cost  of  transportation.  1915  West- 
ern Rate  Advance  Case,  35  I.  C.  C.  497, 
575. 

(y)  Greater  percentage  of  empty 
movement  on  packers'  cars  than  on  box 
cars.  Rates  and  Rules  on  Shipments  of 
Packing-House  Products,  36  I.  C.  C.  62, 
68,  69. 

(z)     Operating   conditions     are  more 
difficult  on  lines  serving  Utah  than  on 
lines   serving  Montana.     The  Iron   and 
J  Steel  Cases,  36  I.  C.  C.  86,  88. 

(aa)  Physical  handling  of  car  stop- 
ped to  be  partftdly  loaded  or  unloaded  is 
not  different  from  that  of  car  stopped  for 
other  transit  purposes.  Stopping  oi 
Cars  in  Transit  to  Complete  Loading,  36 
I.  C,  C.  130,  135. 

(bb)  Railroads,  like  other  industries 
and  in  common  with  their  employees, 
have  felt  the  rising  cost  of  living.  West- 
ern Passenger  Fares,  37  I.  C.  C.  1, 11. 

(cc)  Neither  competition  nor  unrea- 
sonable demands  of  the  public  must  be 
made  the  excuse  for  waste  and  extrava- 
gance. Western  Passenger  Fares,  37  I. 
C.  C.  1,  34. 

(dd)  All  ice  cars  move  back  empty 
from  Chicago  to  originating  points.  Ba- 
gle  Ice  Co.  V.  C.  M.  &  St  P.  Ry.  Co^  37 
I.  C.  C.  250,  252. 

(ee)  Increase  in  operating  expense 
account  as  a  whole  is  the  result  of  indi- 
vidual increases  and  shows  no  alarming 
tendency.  Rates  via  Rail-and-Lake 
Routes,  37  I.  C.  C.  302,  311. 

(ff)  From  points  in  the  so-called  in- 
land empire  to  Astoria,  Greg.,  the  baal  is 
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over  a  practically  water  level  railroad, 
while  from  same  points  to  Seattle  the 
haul  is  in  large  part  over  a  route  of  sharp 
curves  and  steep  grades  across  the  Cas- 
cade Mountains  at  high  elevations.  City 
of  Astoria  v.  S.  P.  &  S.  Ry.  Co.»  38  I.  C.  C. 
16,  21. 

(gg)  It  does  not  necessarily  follow 
that  the  cost  of  an  average  industrial 
switching  movement  and  all. services 
incident  thereto  would  fairly  represent  a 
mathematically  determined  percentage 
of  the  cost  of  an  average  reweighing 
movement.  Detroit  Coal  Exchange  v.  M. 
C.  R.  R.  Co..  38  I.  C.  C.  79,  83. 

(hh)  Statement  that  a  common-car- 
rier railroad  is  under  no  obligation  to 
haul  cars  at  its  own  cost  beyond  its  own 
rails  is  subject  to  qualification.  West- 
port  Stone  Co.  and  Big  Four  Stone  Co. 
Case.  38  I.  C.  C.  316.  318. 

(ii)  It  is  clearly  unfair  to  impose  the 
full  burden  of  operating  losses  on  ore  and 
concentrates  to  the  benefit  of  practically 
all  other  commodities.  Wellington  Mines 
Co.  V.  C.  &  S.  Ry.  Co.,  39  I.  C.  C.  202,  205. 

(jj)  Rainfall  and  consequent  flood 
damage  in  Arkansas  exceeds  that  in 
other  states  while  flood  conditions  along 
the  west  bank  of  the  Mississippi  River 
each  Spring  are  costly  to  a  degree.  City 
of  Memphis  v.  C.  R.  I.  &  P.  Ry.  Co.,  39 
I.  C.  C.  256,  266. 

<kk)  Contention  that  operating  condi- 
tions on  lines  of  all  carriers  handling 
traffic  from  Cincinnati  to  Chattanooga, 
long  and  short  lines  alike,  should  be  con- 
sidered, invokes  a  sound  general  prin- 
ciple, but  each  case  must  stand  upon  its 
own  merits.  Casey-Hedges  Co.  v.  C.  N. 
O.  &  T.  P.  Ry.  Co.,  39  I.  C.  C.  569,  570, 
571. 

(11)  While  it  is  entirely  proper  to  de- 
duct ''profit  and  loss  adjustments  on 
prior  yean"  from  operating  Income  be- 
fore paying  dividends,  it  is  not  proper 
to  make  such  deduction  when  ascer- 
taining the  present  earning  power  of  the 
road.  Dallas  Chamber  of  Commerce  v. 
A  T.  &  S.  F.  Ry.  Co.,  40  I.  C.  C.  619,  689. 

(mm)  It  must  be  presumed  that  lines 
showing  a  large  debit  balance  under 
"hire  of  equipment"  are  working  under 
a  fair  and  equitable  arrangement  with 
the  parent  line  or  other  lines  from 
which  the  equipment  is  secured.  Dal- 
las (Chamber  of  Commerce  v.  A  T.  ik  8. 
F.  Ry.  Co.,  40  I.  C.  C.  619,  689. 

(mi)     Operating    conditions    on    lines 


oonstituting  the  various  routes  trom  Chlr 
cage  to  San  Francisco  are  substantially 
the  same.  Public  Service  Comm.  of 
Wash.  V.  A.  &  V.  Ry.  Co.,  42  I.  C.  C.  54,  67 

(oo)  Territory  traversed  by  the  S.  P. 
between  Ogden,  Utah  and  Cobra,  Nev., 
and  by  the  W.  P.  between  Salt  Lake  City 
and  Shafter,  Nov.,  is  sparsely  settled  and 
3rields  little  traffic.  Becker  Brewing  & 
Malting  Co.  v.  D.  &  R.  G.  R.  R.  Co.,  42 
I.  C.  C.  133.  135. 

(pp)  Large  increases  in  the  cost  of  la- 
bor, of  ships,  and  of  practically  every- 
thing that  enters  into  the  cost  of  their 
operation,  may  be  adduced  to  rebut  the 
presumption  that  rates  voluntarily  estab^ 
lished  and  long  maintained  are  reasona- 
bly remunerative.  Fish  from  Virginia,  42 
I.  C.  C.  415,  419. 

(qq)  Country  traversed  by  F.  E.  C. 
Ry.  is  sparsely  settled  and  with  a  few 
notable  exceptions,  communities  along 
the  line  are  small  villages.  R.  R.  Com'rs. 
of  Fla.  V.  F.  E.  C.  Ry.  Co.,  42  L  C.  C. 
616,  618. 

(rr)  Record  Justifies  conclusion  that 
respondent's  estimate  of  operating  ex- 
penses in  handling  coal  at  tipples  in- 
cludes unnecessary  and  excessive  costs 
and  exceeds  a  reasonable  allowance  to 
the  coal  company  for  the  services  which 
it  performs.  New  Orleans  Terminal  Al- 
lowances, 42  I.  C.  C.  748,  754. 

§18.    Cost  of  Service. 

See  Advanced  Rates  §3  (i);  Clas- 
sification §3  (f);  Reasonableness 
of  Rates  §9  Switch  Tracks  and 
Switching  §4  (oo);  Telephone 
and  Telegraph  Companies  §2  (I) ; 
Trap  Car  and  Ferry  Car  Charges 
(h). 

(a)  Where  a  number  of  carriers  par- 
ticipate in  traffic  at  the  same  rate  but 
with  varying  costs  of  transportation,  the 
policy  of  the  Commission  is  not  to  talce 
either  the  lowest  or  the  highest  cost  as 
the  standard.  Lum  v.  G.  N.  Ry.  Ck>.,  33 
I.  C.  C,  541,  555. 

(b)  Cost  of  service  a  factor  to  be  con- 
sidered. Alpha  Portland  Cement  Co.  v. 
B.  ft  O.  R.  R.  Co.,  34  I.  C.  C,  414,  420. 

(c)  Costs  do  not  determine  rates,  yet 
most  rates  have  within  them  as  a  constit- 
uent the  element  of  cost  Cost  is  gen- 
erally an  important  element  in  arriving 
at  a  Judgment  with  respect  to  a  rate. 
Rates  for  Transportation  of  Anthracite 
Coal,  35  I.  C.  C.  220,  263. 
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(d)  CkMt  of  service  per  ton  mile  prop- 
erly decreaseB  as  length  of  haul  increas- 
es. Rates  for  Transportation  of  Anthra- 
cite Coal.  85  I.  C.  C.  220,  264. 

(e)  Operating  costs  in  transporting 
anthracite  coal  lower  than  for  most  oth- 
er commodities.  Rates  for  Transportar 
tlon  of  Anthracite  Coal,  36  I.  C.  C.  220, 
261. 

(f)  Extraordinary  expense  attribut- 
able to  transportation  of  certain  com- 
modities must  be  considered  from  stand- 
point of  cost  of  service  and  not  by  ad- 
justments of  average  revenue.  Rates 
for  Transportation  of  Anthracite  Coal, 
35  I.  C.  C.  220,  26:6. 

(g)  Cost  is  generally  an  important 
element  in  arriving  at  a  judgment  with 
respect  to  a  rate.  Rates  for  Transporta- 
tion of  Anthracite  Coal,  35  I.  C.  C.  220, 
263. 

(h)  Cost  of  service  is  but  one  of  sev- 
eral factors  to  be  considered.  Rates  for 
Transportation  of  Anthracite  Coal,  35  I. 
C.  C.  220,  265. 

(i)  Transportation  of  mine  supplies 
burdens  carrier's  operating  expenses. 
Rates  for  Transportation  of  Anthracite 
Coal,  36  I.  C.  C.  220,  335. 

(j)  The  large  tonnage  of  anthracite 
coal  loaded  in  each  car  tends  toward  low- 
er transportation  costs.  Rates  for 
Transportation  of  Anthracite  Coal,  35  I. 
C.  C.  220,  347. 

(k)  ESach  small  shipment  requires 
making  out  of  waybill,  an  expense  bill, 
and  all  of  the  other  clerical  work  re- 
quired by  the  ordinary  1.  c.  1.  shipment. 
Regulations  as  to  Storage  of  Dairy  Prod- 
ucts, 35  I.  C.  C.  469,  473. 

(1)  Cost  of  transporting  products  is 
higher  than  cost  of  transporting  the 
grain.  1915  Western  Rate  Advance 
Case,  35  I.  C.  C.  497,  575. 

<m)  It  does  not  appear  that  the  total 
of  special  costs  incident  to  the  movement 
of  grain  and  its  products  is  excessively 
burdensome.  1915  Western  Rate  Ad- 
vance Case,  35  I.  C.  C.  497,  569. 

<n)  The  movement  on  open  cars  is 
more  expensive  because  of  the  greater 
empty  return  movement  and  the  lighter 
loading  of  the  cars.  Minimum  Charges 
on  Bulky  Articles,  38  I.  C.  C.  257,  261. 

(o)  Increased  cost  of  service  due  to 
greater  costs  for  labor,  materials  and 
taxes  not  ofTset  by  corresponding  econo- 


mies which  are  practicable  in  operation* 
is  entitled  to  consideration.      Westam^ 
Passenger  Fares,  37  I.  C.  C.  1,  41. 

(p)  Bach  class  of  service  should  bear 
reasonable  charges  therefor,  having  dne 
regard  to  cost  and  value  there<rf,  examin- 
ed in  light  of  other  pertinent  considera- 
tions. Western  Passenger  Fares,  37  L  C. 
C.  1,  42. 

(q)  Allocation  of  property  and  cost 
of  service  as  between  fireight  and  passen- 
ger business  is  to  an  extent  feasible. 
Western  Passenger  Fares,  87  I.  C.  C.  1, 
42. 

(r)  The  fact  that  in  a  switching  dis- 
trict all  carload  freight  is  not  received 
or  delivered  at  the  same  point  and  in  the 
same  manner  presupposes  variations  In 
cost  of  service.  Boardman  Co.  v.  S.  P. 
Co.,  37  I.  C.  C.  81,  85. 

(s)  In  so  far  as  industrial  line  serves 
plant  in  interplant  switching  and  other 
purely  plant  service  the  cost  of  such 
service  and  investment  in  facilities  used 
exclusively  to  perform  that  service  most 
be  excluded  in  calculating  cost  of  ser- 
vice to  and  from  trunk  lines.  Chicago. 
West  Pullman  &  Southern  R.  R.  Co. 
Case,  37  I.  C.  C.  408,  415. 

(t)  Movement  of  long  freight  on  open 
cars  is  more  expensive  because  of  the 
greater  empty  return  movement  and  the 
lighter  loading  of  the  cars,  both  together 
justifying  the  application  of  a  minimum 
charge  rule.  Minimum  Charges  on  Bulky 
Articles,  38  I.  C.  C.  257,  261. 

(u)  The  time  has  arrived  when  car- 
riers can  not  afford  to  treat  with  indiffer- 
ence the  cost  of  services  which  they  per- 
form. Commercial  Exchange  of  Phila- 
delphia V.  N.  T.  C.  &  H.  R.  R.  R.  Co..  38 
I.  C.  C.  551,  557. 

(v)  Terminal  services  performed  at 
Portland  on  less-than-carload  transcon- 
tinental shipments  to  Willamette  Valley 
points  through  Portland  are  greater  than 
in  connection  with  a  local  shipment  from 
Portland.  Gile  &  Co.  v.  S.  P.  Co.,  39  I. 
C.  C.  193,  196. 

(w)  Cost  of  maintenance  west  of  the 
Mississippi  River  is  exceptionally  high, 
for  transportation  conditions  within  Ar- 
kansas are  less  favorable  and  cost  of  ser- 
vice greater  than  in  any  other  state 
through  which  defendants  run.  City  of 
Memphis  v.  C.  R.  I.  &  P.  Ry.  Ca,  39  1. 
C.  C.  256,  266. 

(x)    It  appears  that  all  coal  rates  in 
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Uie  St  duurles  and  Ap^achia  coal  re- 
gHojka  were  origiiially  made  without  any 
consideration  of  cost  of  service  or  any 
transportation  or  traffic  condition  other 
than  competition.  Stonega  Coke  ft  Coal 
Go.  Y.  L.  ft  N.  R.  R.  Co.»  39  I.  C.  C.  528. 
543 

(y)  Toll  service  mnst  be  more  costly 
to  perform  than  local  seryice.  especially 
as  there  is  no  return  to  the  telephone 
company  unless  the  person  called  re- 
sponds. Through  telephone  rate  from 
Flushing,  N.  Y.,  to  Canaan,  N.  H.,  not 
found  excessive  for  the  service  for  which 
it  is  imposed.  Malone  v.  New  York  Te\ 
ephone  Co.,  40  I.  C.  C.  186, 187,  189. 

(a)  Direct  station  costs  of  handling 
less-than-carload  shipments  are  substan- 
tially greater  than  those  of  handling  car- 
loads. The  Missouri  River-Nebraska 
Cases,  40  I.  C.  C.  201,  266. 

(aa)  A  cost  basis  can  not  fairly  be 
adopted  at  one  point  on  a  carrier's  lines, 
while  a  nomiiukl-charge  basis  is  retained 
at  all  other  points  on  its  lines  where  con- 
necting liHe  switching  is  done,  provided 
injury  results.  Nashville  Switching,  40 
I.  C.  C.  474,  481. 

(bb)'The  equalisation  of  freight  costs 
as  a  principle  of  rate  making  must  be 
condemned  as  being  but  one  phase  of 
the  more  general  equalisation  of  costs 
of  production  which  the  Commission  has 
frequently  condemned.  Whatever  the 
effort  to  equalise  assembling  costs  may 
have  accomplished  at  the  time  it  was 
resorted  to,  it  does  not  now  equalise. 
Iron  Ore  Rate  Cases,  41  I.  C.  C.  181,  188, 
189. 

(cc)  The  cost  of  service  alone  is  not 
the  controlling  element  or  tBCtor  in  rate 
making.  All  conditions  as  well  as  the 
environment  of  the  traffic  must  be  con* 
sidered.  Moreover,  the  responsibility  of 
the  Commission  extends  to  the  carriers 
no  less  than  to  shippers.  Iron  Ore  Rate 
Cases,  41  L  C.  C.  181,  193. 

(dd)  It  should  not  be  necessary  to  tear 
a  rate  apart  in  .order  to  determine  what 
proportion  of  it  was  intended  as  com* 
pensation  for  each  distinct  service  peii> 
formed.  Ordinarily  the  costs  of  the  sep- 
arate servipee  may  be  ascertained  with 
reasonaUe'  accuracy  and  if  s^arate 
diarges  commensurate  therewith  are 
established  the  task  of  keeping  each 
charge  at  the  standard  of  reasonable- 
ness win  become  greatly  simplified.  UUr 
der  such  a  practice  the  shippers,    tl^e 


carriers,  and  the  Commission  could 
avoid  an  analysis  of  the  whole  rate  and 
many  different  services  in  order  to  de- 
termine whether  too  much  or  too  little 
was  being  charged  for  a  certain  ser- 
vice. Iron  Ore  Rate  Cases,  41  L  C.  C« 
181,  203. 

(eeff)  The  equalization  of  cost  theory 
of  rate  making  is  unsound  and  Imprao- 
ticable.  To  fix  a  rate  on  one  commod- 
ity that  is  less  than  reasonable  and  a 
rate  on  another  commodity  that  is  more 
than  reasonable,  when  such  commodities 
are  transported  by  different  carriers, 
would  be  a  manifest  discrimination  as 
between  the  carriers.  Bach  shipper  is 
entitled  to  have  his  freight  transported 
at  reasonable  rates,  and  each  carrier  is 
entitled  to  charge  a  reasonable  rate  on 
each  commodity  transported;  and  the 
Commission  can  not  sanction  any  meth- 
od of  rate  making  that  results  in  sub- 
ordinating these  basic  principles  to  the 
equalisation  of  muiuf^cturing  costs 
through  the  adjustment  of  freight  rates 
on  raw  material.  Iron  Ore  Rate  Cases, 
41  I.  C.  C.  181,  214. 

(gg)  It  is  manifest  that  if  the  Com- 
mission proceeds  to  deal  with  each  com- 
modity separately  considered  on  the 
basis  of  cost  of  service  alone,  ignoring 
considerations  of  reciprocity  in  respect 
to  the  whole  traffic  governed  by  the 
Lowery  tariff  and  the  principles  under- 
lying it,  the  result  must  inevitably  be  its 
ultimate  disintegration  or  overthrow. 
Advances  on  Coal  within  Chicago  Switch- 
ing District,  41  I.  C.  C,  302,  808. 

(hh)  Commission  has  never  held,  nor 
does  the  Act  warrant  it  in  holding,  that 
cost  of  service  alone  should  govern  its 
judgment  upon  rates,  to  the  exclusion  of 
other  important  considerations.  It  is,  as 
has  been  frequently  held,  only  one  of  the 
elements  in  rate  making  that  must  or- 
dinarily be  considered.  Southeastern 
Lumber,  42  I.  C.  C.  648.  666. 

§19.    Credit. 

(a)  Railway  systems  borrow  money 
at  rates  of  interest  much  lower  than  6 
per  cent.  Rates  for  Transportation  of 
Anthracite  Coal,  36  I.  C.  C.  220,  267. 

(b)  Commission  can  not  accept  as 
final  or  determinative  the  recital  of  fail- 
ures of  particular  carriers  at  particular 
junctures  to  borrow  except  at  abnormal 
or  prohibitive  rates  of  interest  1916 
Western  Rate  Advance  Case,  36  I.  C.  C. 
497,  630. 
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(c)  Railroad  credit  as  eyldenced  by 
Interest  on  their  loans  has  not  been  rel- 
atively more  Impaired  than  credit  gen- 
erally, public  or  corporate.  1915  West- 
em  Rate  Advance  Case,  35  I.  C.  C.  497, 
532. 

(d)  Interest  on  bonds  Is  only  Indirect- 
ly a  criterion  of  the  adequacy  of  operat- 
ing returns.  1915  Western  Rate  Ad- 
vance Case,  35  I.  C.  C.  497,  533. 

(e)  Carriers'  credit  no  more  depress- 
ed relatively  than  credit  of  Industry 
generally.  1915  Western  Rate  Advance 
Case,  35  I.  C.  C.  497,  532,  533. 

(f)  With  growing  percentage  of 
property  mortgaged,  carriers  must  even- 
tually confront  an  increasing  difficulty 
in  borrowing  with  a  smaller  margin  of 
security.  1915  Western  Rate  Advance 
Case,  35  I.  C.  C.  497,  534. 

(g)  The  relatively  equal  depression 
of  carriers'  credit  with  credit  generally 
is  not  evidence  of  adequacy  or  inade- 
quacy of  their  present  net  revenue.  1916 
Western  Rate  Advance  Case,  35  I.  C.  0. 
497,  540. 

§20.     Distance  of  Haul. 

See  Advanced  Rates  §15  (f);  Any 
Quantity  Rates  I  (o);  Blanket 
Rates  §6  (e);  §8  (h),  (I);  §9; 
§10/2  (a),  (X);  §13  (dd);  §15/2 
(a),  (e);  §18  (e);  §20  (e);  Com- 
modity Rates  §5  (cc);  DlfFerent- 
lals;  Discrimination  §3  (y);  Di- 
visions §3  (I),  (J);  Reasonable- 
ness of  Rates  §7^  (hi),  (m); 
§36;  Switch  Tracks  and  Switch- 
ing §4  (gg);  Terminal  Facilities 
§2  (c);  Through  Routes  and 
Joint  Rates  §6. 

(a)  Carrier  may,  in  figuring  mileage, 
add  20  miles  for  Mississippi  River  trans- 
fer. Class  Rates  Between  Stations  in 
Louisiana,  33  I.  C.  C,  302,  303. 

(b)  Defendants  are  Justified  in  asking 
consideration  of  fact  that  the  territory 
in  question  is  served  by  a  number  of 
carriers  whose  hauls  are  longer  than 
the  short-line  distances.  Northern  Pine 
Mfrs.  Asso.  V.  C.  &  N.  W.  Ry.  Co.,  33  I. 
C.  C.»  360,  369. 

(c)  Unjustifiable  to  charge  Adrian, 
Mich.,  a  rate  based  on  a  much  greater 
mileage  unless  there  are  extreme  condi- 
tions of  transportation.  Adrian  Wire 
Fence  Co.  v.  L.  6.  k,  M.  S.  Ry.  Co.,  33 
I.  C.  C,  408,  408. 


(d)  Fundamental  principle  in  rata 
making  that  differences  in  distance  lose 
their  effect  as  tbe  distance  to  destina- 
tion increases  Grain  Rates  from  Milwau- 
kee, 33  I.  C.  C,  417,  424. 

(e)  Proportion  of  freight  to  points 
in  back-haul  territory  should  increase  «ls 
distance  from  coast  terminals  increases. 
Commodity  Rates  to  Pacific  Coast  Ter- 
minals, 34  I.  C.  C,  13,  17. 

(f )  Mere  difference  in  distance  in  fa- 
vor of  Southport  Junction  is  too  M&it  to 
Justify  an  advantage  in  rates  over  New 
Orleans.  New  Orleans  Shippers'  Aaso. 
V.  I.  C.  R.  R.  Co.,  34  1.  C.  C,  32,  38. 

(g)  Total  distances  too  long  to  Jus- 
tify difference  'between  rates  on  ex  lake 
grain  to  Mlddletown,  Conn.,  and  points 
preferred.  Meech  ft  Stoddard  v.  O.  T. 
Ry.  of  Can.,  34  I.  C.  C,  39,  40. 

(h)  From  the  fact  that  the  average 
distance  from  one  district  is  substanti- 
ally the  same  as  from  another  it  does  not 
necessarily  follow  that  higher  rates  from 
the  former  are  unreasonable.  San  Toy 
Coal  Co.  V.  A,  C.  &  Y.  Ry.  Co.,  34  I.  C. 
C,  93,   96. 

(i)  Carriers  have*  to  a  considerate 
extent  disregarded  distance  as  a  factor 
in  making  of  Callfomia-Ariaona  sagar 
rates.  Arizona  Corp.  Oomm.  v.  A,  T.  lb 
S.  F.  Ry.  Co.,  34  I.  C.  C.  158,  161,  162. 

(J)  The  average  distance  all  commo- 
dities are  hauled  on  the  line  of  one  car- 
rier is  not  representative  of  the  actual 
distance  specific  commodities  mcluded  In 
that  average  are  hauled  because  of  the 
interline  transportation  of  many  commo- 
dities, and  the  total  distance  aauled  is  a 
very  Important  factor  in  rate  making. 
Rates  for  Transportation  of  Anthracite 
Coal,  35  I.  C.  C.  220,  260. 

(k)  Average  distances  from  Helena, 
Mont.,  and  Chicago,  111.,  to  Arizona  and 
New  Mexico,  are  shown  to  be  substan- 
tially the  same,  but  distance  is  not  eon- 
trolling,  except  possibly  where  ell  other 
conditions  are  equal.  Perry  ft  Co.  v.  A. 
E.  R.  R.  Co.  Unrep.  Op.  1871. 

(1)  As  a  rule,  rates  for  short  dis- 
tances are  graded  and  rates  for  longer 
distances  blanketed.  Oklahoiha  Cotton- 
seed Crushen  Asso.  v.  M.  K.  ft  T.  Ry. 
Co.,  36  I.  C.  C.  94,  107. 

(m)  Since  the  advantage  in  distance 
which  St  Louis  has  over  Hannibal  Is 
recognised  in  lower  rates  from  St  Lools, 
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Cape  Olrardeau  is  entitled  to  lower 
rates  tlian  St  Louis  unless  countervail- 
ing conditions  exist  Cape  Girardeau 
Portland  Cement  Co.  v.  St  Lk  ft  S.  F.  R. 
R.  Co..  35  L  C.  C.  109,  119. 

(n)  Distance  all  conunoditles  are 
hauled  on  line  of  one  carrier  is  not  rep- 
resentatiye  of  actual  distance  specific 
commodities  included  in  that  average 
are  hauled.  Rates  for  Transportation  of 
Anthracite  Coal,  35  I.  C.  C.  220,  261. 

(o)  For  the  lesser  distances  it  is  not 
improper  that  the  rates  be  relatively 
higher  than  for  the  greater  distances. 
Pig  Iron  from  Virginia  Furnaces,  36  1.  C. 
C.  552,  554. 

(p)  Average  haul  of  live  stock  in  the 
United  States  pays  the  carriers  about 
$50  per  car  in  freight  charges.  Iowa 
Railroad  Commissioners  v.  A.  T.  ft  S.  F. 
Ry.  Co.,  36  I.  C.  C.  79,  84. 

(a)  Revenue  per  mile  almost  invar 
iably  decreases  as  the  haul  increases. 
Phoenix  Iron  ft  Steel  Co.  v.  G.  H.  ft  H. 
R-  R.  Co.,  36  I.  C.  C.  175,  177. 

(r)  Distances  from  Bremen  to  New 
York  and  to  New  Orleans  are  3,559  and 
5,050  miles,  respectively.  Import  and 
Domestic  Rates,  36  I.  C.  C.  389,  394. 

(s)  For  lesser  distances  it  is  not  im- 
proper that  rates  be  relatively  higher 
than  for  greater  distances.  Pig  Iron  from 
Virginia  Furnaces,  36  L  C.  C.  552,  554. 

(t)  Nine  hundred  and  twelve  miles  Is 
the  short-line  distance  from  Chicago  to 
New  York.  The  average  by  all  lines  is 
approximately  1,000  miles.  Bastem  Ldve- 
Stock  Case,  36  I.  C.  C.  675,  696. 

(u)  The  principle  that  the  greater  the 
distance  via*  the  same  line  or  route  the 
less  the  revenue  per  ton-mile  is  one  of 
general  although  not  of  universal  appli- 
cation. McCormick  ft  Co.  v.  S.  P.  Co., 
37  I.  C.  C.  234,  237. 

(▼)  There  can  be  no  question  of  the 
impropriety  of  measuring  distances  over 
a  route  which  has  been  closed  for  more 
than  two  years.  Paducah  Board  of  Trade 
V.  I.  C.  R.  R.  Co.,  37  I.  C.  C.  719,  721. 

(w>.  The  Supreme  court  has  held  that 
it  does  not  follow,  as  a  matter  of  law, 
that  rates  should  be  the  same  for  the 
same  distance  over  two  different  roads, 
and  that  the  per  mile  ratio  of  rates  can 
not  be  regarded  as  a  necessary  standard. 
Big  Basin  Lumber  Co.  v.  S.  P.  Co.,  37  I. 
C.  C.  780,  784. 


(z)  Distance  while  important,  is  not 
necessarily  controlling,  especially  when 
there  is  under  consideration  a  compre- 
hensive fabric  and  relationship  of  rates 
to  points  in  various  sections  of  the  coun- 
try. Michigan  Paper  Mills  Traffic  Asso. 
V.  A.  ft  V.  Ry.  Co.,  38  I.  C.  C.  517,  520. 

(y)  Accepted  constructive  water  dis- 
tance from  New  York,  Philadelphia  and 
Baltimore  to  Wilmington,  Charleston  and 
Savannah,  is  250  miles,  and  from  New 
York  to  Norfolk,  160  miles.  Ocean-and 
Rail  Rates  to  Charlotte,  N.  C,  38  I.  C.  C. 
405,  406. 

(z)  In  dividing  water-and-rail  rates 
between  rail  lines  and  water  lines,  the 
water  haul  from  New  York  and  Baltimore 
to  Brunswick,  Ga.,  is  considered  equiva- 
lent to  250  miles  of  rail  haul.  Shippers 
of  Eastman,  Ga.  v.  S.  Ry.  Co.,  38  I.  C.  C. 
672. 

(aa)  One  adjustment  is  not  necessar- 
ily determinative  of  another  and  dis- 
tance is  not  always  controlling.  Gallo- 
way Coal  Co.  V.  A.  G.  S.  R.  R.  Co.  40  1. 
C.  C.  311,  323. 

(bb)  The  fact  that  normal  transporta- 
tion costs  decline  per  ton-mile  the  great- 
er the  distance  traversed  is  too  firmly 
established  to  admit  that  cottonseed 
traffic  is  an  exception  to  the  general  rule 
without  proof  very  much  stronger  than 
any  the  record  affords.  Capital  City  Oil 
Co.  V.  Y.  ft  M.  V.  R.  R.  Co.,  39  I.  C.  C. 
141,  146. 

(cc)  Differential  should  be  gradually 
decreased  with  increased  distance.  Mem- 
phis Freight  Bureau  v.  St  L.  I.  M.  &  S. 
Ry.  Co.,  39  I.  C.  C.  224,  236. 

(dd)  In  fixing  rates  and  differentials 
to  points  in  the  Shreveport  group,  the 
average  distance  to  Shreveport,  Monroe 
and  Alexandria  should  control  rather 
than  the  distance  to  each  individual 
point.  Memphis  Freight  Bureau  v.  St.  L. 
I.  M.  ft  S.  Ry.  Co.,  39  I.  C.  C.  224,  244. 

(ee)  In  comparing  group  rates  with 
other  rates  the  average  distance  from 
the  various  points  in  the  group  to  points 
of  destination  in  question  must  be  con- 
sidered, and  not  the  distances  from  the 
points  on  borders  of  the  group.  Brush 
Creek  Mining  ft  Mfg.  Co.  v.  L.  ft  N.  R. 
R.  Co.,  39  I.  C.  C.  449,  453. 

(ff)  Distance  alone  considered,  mines 
on  the  Cumberland  Railroad  seem  to  be 
entitled  to  same  rates  as  L.  ft  N.  mines 
in  groups  1  and  2;  but  a  slightly  higher 
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cbaxge  is  warranted  on  account  of  thr 
cwo-Une  haul.  Brush  Creek  Mining  & 
Mfg.  Co.  y.  L.  &  N.  B.  R.  Co.,  89  I.  C.  C. 
449,  454. 

(gg)  The  shorter  distances  from  Han- 
nibal, Mo.,  and  Quincy,  111.,  to  St.  Louis, 
Mo.,  than  from  Keokuk,  Iowa  warrant 
some  differences  in  rates.  National 
Pickle  &  Canning  Co.  v.  C.  B.  &  Q.  R.  R. 
Co.  39  I.  C.  C.  629,  630. 

(hh)  Distances  from  Mississippi  Riv- 
er and  points  east  thereof  to  Concordia 
and  Salina  are  about  «qual  and  condi- 
tions which  affect  rates  to  both  points 
are  about  substantially  the  same.  Con- 
cordia Commercial  Club  v.  A.  T.  &  S.  F. 
Ry.  Co.,  39  I  .C.  C.  675,  684. 

(ii)  Differences  in  distances  via  the 
several  routes  from  New  Orleans  to  Con- 
cordia and  to  Salina,  Kans.,  are  so  small 
that  if  distance  alone  were  controlling 
they  would  be  negligible.  Concordia  Com- 
mercial Club  V.  A.  T.  &  S.  P.  Ry.  Co.,  39 
I.  C.  C.  685. 

(JJ)  The  element  of  distance  is  an  im- 
portant matter  to  be  considered  in  deter- 
mining the  reasonableness  of  rates  in 
their  relation  to  other  rates  with  which 
they  are  compared,  but  distance  alone  is 
not  controlling.  Corp.  Comjn.  of  Virginia 
V.  C.  &.  O.  Ry.  Co.,  40  L  C.  C.  24,  29. 

(kk>  Rate  on  coal  from  Chicago,  IlL, 
to  Oakdale,  Cal.,  based  on  the  rate  to 
San  Francisco  plus  75  per  cent  of  the 
local  rate  back,  not  found  unreasonable. 
Berry  Coal  &  Coke  Co.  v.  C.  R.  I.  &  P. 
Ry.  Co.,  40  I.  C.  C.  176,  176. 

tlla)  A  rate  comparison  measured  by 
distance  alone  is  not  controlling  in  de- 
termining the  issue  of  unjust  discrimin- 
ation against  lower  Missouri  cities.  The 
Missouri  River-Nebraska  Cases,  40  I.  C. 
C.  201,  258,  259. 

(11)  Relative  distances  alone  are  not 
controlling,  but  carriers  may  not  disre- 
gard all  differences  in  distances  in  mak- 
ing rates.  Groups  can  not  be  extended 
indefinitely.  Galloway  Coal  Co.  v.  A.  G. 
S.  R.  R.  Co.,  40  I.  C.  C.  311,  320. 

(mm)  Necessarily  in  a  blanket  ad- 
justment of  rates  differences  in  distance 
are  largely  disregarded.  Milling  Logs  in 
Transit  on  Tap  Lines,  40  I.  C.  C.  597,  601. 

(nn)  Rates  to  northeast  Texas  are  ad- 
mittedly such  as  would  be  considered 
reasonable  for  an  average  haul  of  from 
800  to  825  miles,  that  being  the  average 


haul  to  Texas  common-point  territosy- 
Rates  so  constructed  can  not  be  consid- 
ered reasonable  in  so  far  as  they  are  un- 
justly discriminatory.  Dallas  Chamber 
of  Commerce  v.  A.  T.  &  S.  F.  Ry.  (30.,  40 
I.  C.  C.  619,  644. 

(oo)  While  by  reason  of  the  differ- 
ence in  distance  rates  from  New  Orleans 
to  points  in  Carolina  territory  may  prop- 
erly be  somewhat  higher  than  rates  from 
Memphis,  the  proposed  r»tp«»  *♦  « 
would  result  in  a  spread  which  is  uat 
Justified.    Grain  from  New  Orleans,  La., 

40  I.  C.  C.  654,  658.. 

m 

(pp)  In  the  consideration  of  rates  be- 
tween Shreveport  and  Texas  interstate 
common  point  territory,  account  should 
be  taken  of  the  actual  distance  traversed. 
Railroad  Conunission  of  Louisiana  v.  A 
H.  T.  Ry.  Co.,  41  I.  C.  C,  83,  107. 

(QQ)  McKlnley  bridge  equivalent  to  50 
miles  of  electric  railroad.  St  Louis,  Mo.- 
Illinois  Passenger  Fares,  41  I.  C.  C,  584, 
59L 

(rr)  As  distance  increases  ton-mile 
earnings  should  decrease.  Komfalfa 
Feed  Milling  Co.  v  .A.  T.  &  S.  F.  Ry.  Co., 

41  L  C.  C.  668,  670. 

(ss)  The  familiar  rule  that  differences 
in  rates  between  points  of  origin  should 
decrease  as  the  distances  to  the  destina- 
tions increase  is  generally  subject  to  two 
conditions:  (1)  that  the  difference  in  dis- 
tances from  competing  points  of  origin 
to  the  shorter  distant  destinations  is  sub- 
stantially the  same  as  that  to  the  farther 
distant  destinations,  and  (2)  that  the 
general  circumstances  and  conditions 
surrounding  the  transportation  are  sub- 
stantially tne  same  to  the  farther  distant 
as  to  the  shorter  distant  points.  Lake 
Superior  Paper  Co.  v.  M.  St.  P.  &  8.  Ste. 
M.  Ry.  Co.,  42  I.  C.  C.  109,  112. 

§2114    Emergency   Rates 

(a)  Where  the  Commission  is  con- 
sidering a  novel  service  only  recently  in- 
troduced, whose  efficiency  and  perman- 
ence are  in  some  degree  problematical, 
the  question  of  fixing  a  reasonable  rate 
is  attended  with  no  little  uncertainty, 
and  immediate  establishment  of  an  ap- 
propriate and  reasonable  charge  for  the 
new  service  is  possibly  requiring  more  ot 
carriers  than  la  fairness  could  be  exact- 
ed. Arlington  Heignts  Ftuit  ESxchange  t. 
S.  P.  Co.,  39  I.  C.  C.  88,  93. 
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§22.    Equipment  or  Facilities  Furniehed. 

8ee  Claeeiflcatioii  §4  (d);  §12^; 
.    Equipment;  Passenger  Fares  and 
Facilities  §2  (xy). 

(a)  Florida  tomatoes  move  under 
TentUatlon  and  in  wb^t  is  known  as  the 
white  state.  Rates  on  Tomatoes  from 
Jacksonville  to  Kansas  City,  38  I.  C.  C, 
145,  146. 

(■b)  Automobiles  require  equipment 
with  Tery  large  or  staggered  doors  and 
can  not  be  losded  into  ordinary  cars. 
Ochsenreiter  v.  A.,  T.  &  S.  F.  Ry.  Co., 
33  I.  C.  C,  518,  520. 

(c)  A  different  stock  pile  is  made  for 
each  grade  of  ore  produced  during  dosed 
season,  thus  increasing  number  of  tracks 
and  switching.  Newport  Mining  Co.  t. 
C.  ft  N.  W.  Ry.  Co.,  33  I.  C.  C,  645,  651. 

(d)  Capacity  of  ore  cars  has  more 
dian  doubled  and  tractive  power  of  loco- 
motives has  been  trebled  since  1898. 
Newport  Mining  Co.  v.  C.  ft  N.  W.  Ry. 
Co.,  33  I.  C.  C,  645,  654. 

(e)  Rates  for  transportation  of 
freU^t  may  not  be  predicated  upon  char^ 
acter  of  vehicle  from  which  commodities 
are  delivered  on  freight  platfoTms  or  in 
cars,  so  long  as  no  additional  cost  or 
burden  is  put  upon  the  carriers.  Trap 
or  Ferry  Car  6ervlce  Charges,  34  I.  C.  C, 
516,  542. 

(f)  Rates  for  transportation  of 
freight  may  not  be  predicated  upon  the 
character  of  tiie  vehicle  from  which 
commodities  are  delivered  on  freight 
platforms  or  in  cars,  so  long  as  no  addi- 
tional cost  or  burden  is  put  upon  the 
carriers.  Trap  or  Ferry  Car  Service 
Charges,  34  L  C.  C.  516,  542. 

(g)  The  return  movement  of  empty 
cars  used  in  the  anthracite  traffic  is  an 
element  of  expense  that  should  be  given 
consideration.  But  in  considering  com- 
parisons of  revenue,  while  giving  due 
weight  to  extraordinary  operating  costs 
attributable  to  the  anthracite  traffic,  we 
also  have  in  mind  that  the  heavy  tonnage 
hauled  in  trains  which  transport  coal 
(rfEsets  to  a  large  extent  the  expense  of 
returning  the  empty  coal  cars.  It  is, 
therefore,  apparent  that  these  various 
elements  of  extraordinary  expense  at- 
tributable to  the  transportation  of  cer- 
tain ooomiodltieB  must  be  considereo 
from  the  standpoint  of  cost  of  service 
and  not  by  adjustments  of  average  reve 


nue.     Rates   for  Transportation  of  An- 
thracite Coal,  85  I.  C.  C.  220,  260. 

(h)  Retail  coal  trestles  and  such 
structures  erected  ou  the  carrier's  pre- 
mises, whei^  the  exclusive  use  thereof 
is  leased  to  private  parties,  should  not 
be  described  in  a  statement  of  invest- 
ments as  property  devoted  to  public  use. 
Rates  for  Transportation  of  Anthracite 
Coal,  35  I.  C.  C.  220,  270. 

(ijk)  Average  time  per  trip  of  cars 
used  in  log  traffic  is  probably  not  less 
than  seven  days.  Chattanooga  Log  Rates, 
35  I.  C.  C.  163,  167. 

(1)  Economies  sought  to  be  realised 
from  heavier  equipment  have  in  large 
part  been  neutralised  by  maintenance 
costs.  1915  Western  Rate  Advance  Case, 
35  I.  C.  C.  497,  515. 

(m)  Cost  of  maintenance  of  heavy 
coal  cars  augmented  by  reason  of  injury 
caused  to  other  lighter  equipment  1915 
Western  Rate  Advance  Case,  35  I.  C.  C. 
497,  605. 

(n)  Disparity  between  rates  on  crush- 
ed stone  southbound  and  sand  and  gravel 
northbound  is  due  to  empty  car  move- 
ment southbound  and  whUe  discrimina- 
tory is  not  unlawful.  Wabash  Sand  ft 
Gravel  Co.  v.  C.  ft  E.  I.  R.  R.  Co.,  42  L 
C.  C.  138,  143. 

(o)  Late  in  the  year  1915,  the  conges- 
tion of  traffic  at  the  Atlantic  seaboard 
and  intermediate  thereto  became  so 
acute  as  to  prevent  shipments  of  bitum- 
inous coal  from  West  Virginia  and  Mary- 
land to  eastern  New  York  and  New  Eng- 
land. Coal  from  Pennsylvania  Mines,  42 
1,  C.  C.  206,  207. 

(p)  Approximately  75  per  cent  of 
empties  westbound  are  refrigerator  cars. 
Lachman  u  Co.  v.  S.  P.  Co.,  42  I.  C.  C. 
440,  445. 

(q)  Present  chaotic  congested  condi- 
tions of  carriers'  terminals,  tracks,  and 
facilities  make  it  imperative  that  correc- 
tive measures  should  be  carefully  studied 
and  established  and  rigidly  enforced;  ef- 
forts to  attain  that  end  have  in  full  meas- 
ure Commission's  hearty  co-operation. 
Ehcport  Grain  Storage  Charges,  42  I.  C. 
C.  530,  542. 

(r)  At  many  points  in  C.  F.  A.  trunk 
line,  and  New  England  and  territories, 
there  are  large  accumulations  of  cars, 
due  to  many  causes,  resulting  in  slow 
movement  and  disorganised  service;  con- 
ditions to  which  a  reduction  in  number. 
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of  cars  on  line  would  give  relief.     Car 
Supply  Investigation.  42  I.  C.  C.  657,  668. 

(s)  The  movement  of  wine  by  water 
involve3  use  of  barrels  as  containers,  al- 
though tank  steamers  for  wine  have  been 
under  consideration.  Lachman  ft  Co.  v. 
S.  P.  Co.,  42  I.  C.  C.  440,  442. 

§22!4     Erroneous  Rate 

See  Infra  §29  (a);  Advanced 
Rates  §5  (6);  Erroneous  Rate; 
Routing  and  Misroutlng  §5  (d). 

(a)  Complainant  attacked  the  rate  of 
13c  per  100  lbs.  on  18  carloads  of  cull 
and  windfall  apples  shipped  tram  Troy, 
Kans.,  to  Pawnee,  Nebr.,  78  miles  as  un- 
reasonable and  discriminatory.  The  M. 
P.  Ry.  scale  rate  for  distances  between 
75  and  85  miles  was  9%c.  Through  in- 
advertance  the  carrier  had  failed  to 
publish  the  9%c  rate  until  after  the  ship- 
ment moved.  HELD  (1)  that  no  dis- 
crimination had  been  shown;  but  (2)  that 
the  rate  charged  was  unreasonable  to 
the  extent  that  it  exceeded  9 He  per  100 
lbs.  Reparation  awarded.  Hermann  Vin- 
egar ft  Pickle  Co.  V.  C.  R.  I.  ft  P.  Ry., 
38  I.  C.  C.  737. 

(b)  Claim  of  carrier  that  joint 
rates  on  grain  from  Bamesville,  Md.,  to 
Woodstock  and  Harrisonburg,  Va.,  for 
milling,  were  established  by  way  of 
Strasburg  Junction  through  error,  comes 
too  late  as  such  rates  have  been  main- 
tained over  five  years.  Darby  ft  Brown 
V.  B.  ft  O.  R.  R.  Co.,  42  I.  C.  C.  544,  546. 

(c)  Assertion  that  rates  were  estab- 
lished as  an  experiment  and  proved  to 
be  a  mistake  comes  too  late,  at  the  end 
of  14  years.  Nebraska  Bridge  Supply 
ft  Lumber  Co.  v.  N.  C.  ft  St  L.  Ry.,  35 
I.  C.  C.  86,  89. 

§22^    Expert  Evldenoe 

(a)  Testimony  as  to  the  efTect  an  in- 
crease in  rate  will  have  on  the  business 
of  shippers  involved  is  always  relevant, 
but  should  be  established  by  direct  evi- 
dence as  distinguished  from  opinion  test- 
imony. Stonega  Coke  ft  Coal  Co.,  v.  L. 
ft  N.  R.  R.  Co.,  39  I.  C.  C.  528,  549. 

(b)  The  mere  statement  of  an  opinion 
that  a  certain  increase  In  rates  will  put 
shippers  out  of  business  is  not  conclus- 
ive, since  this  fact  can  be  established  by 
direct  proof  of  actual  conditions,  and  in 
many  other  ways.  Stonega  Coke  ft  Coal 
Co.  V.  L.  ft  N.  R.  R.  Co.,  39  I.  C.  C.  523, 
549. 


§23  Failure  to  Serve  Prejudiced  Locality 

See  Diserlmlnatloii  $7. 

(a)  It  is  well  settied  that  unless  cir- 
cumstances and  conditions  alTectiiig 
transportation  to  any  two  points  are 
substantially  similar  the  fact  that  ens 
has  lower  rates  than  the  other  does  not 
of  itself  constitute  undue  preference. 
Tulsa  Tralfic  Asso.  v.  A.  T.  ft  S.  F.  Ry. 
Co.,  40  I.  C.  C.  9,  11,  12. 

§26!4*    interest  on  Capital. 

(a)  The  rise  in  the  rate  of  interest  re- 
sults from  influences  that  also  produce 
a  rise  in  the  general  level  of  prices.  The 
same  necessity  that  requires*  the  car- 
riers to  pay  a  higher  rate  of  interest  oo 
capital  borrowed  compels  them  to  pay 
also  higher  prices  for  certain  articlea. 
This  double  disability  rests,  it  is  tme, 
upon  other  industrial  enterprises,  al- 
though, as  previously  indicated,  the 
ordinary  concern  may  advance  the 
prices  upon  its  own  output,  and  thus  in 
a  way  offset  the  disability  of  rising  coetB 
with  less  delay  and  hindrance  than  can 
a  public  service  industry.  1915  Western 
Rate  Advance  Case,  35  I.  C.  C,  497,  532. 

(b)  The  Interest  on  bonds  alone  is  on- 
ly indirectly  a  criterion  of  the  adequacy 
of  operating  returns,  inasmuch  as  the 
bonds  may  remain  but  sUfl^Uy  affected 
in  price  so  long  as  the  -net  income  of 
the  carrier  easily  covers  the  bond  in- 
terest. The  situation  is  not  unlike  that 
of  a  mortgage  on  realty  where  the  value 
of  the  mortgage  may  remain  wholly  un- 
affected by  a  progressive  shrinkage  in 
the  value  of  the  property  mortgaged,  so 
long  as  there  exists  a  clear  margin,  eren 
though  a  decreasing  margin,  in  the  val- 
ue of  the  equity  over  and  above  the 
mortgage  indebtedness.  1915  Westers 
Rate  Advance  Case,  35  I.  C.  C,  497,  633. 

(c)  The  rise  in  the  rate  of  interest 
on  capital  borrowed  results  from  in- 
fluences that  also  produce  a  rise  in  gen- 
eral level  of  prices.  1915  Western  Rate 
Advance  Case,  85  I.  C.  C.  497,  532. 

§26%.    Intention 

(a)  The  matter  of  intention  may  be 
of  importance  under  some  oirenmstanoee, 
but  it  can  not  be  oontrolling;  and  if  such 
discrimination  aa  the  Act  oondemns  Ib 
not  shown  an  order  i>a8ed  upon  a  finding 
of  wrongful  intention  would  find  no  wa^ 
rant  in  law.  Traffic  Bureau,  Sioux  City 
Commercial  Club  v.  Am.  Bxp.  Co,  39  1- 
C.  C.  703,  721. 
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§27.     Investment  Relying  on  Rate. 

See  Supra  §6;  Advanced  Rates  §5 
(4)  (J);  §13  (a),  (c),  (d);  §16 
(O) ;  §20  (b) ;  Blanket  Rates  §20 
(e);  Reaeonableneea  of  Rates 
§14. 

(a)  Rate  on  clay,  Bryan,  Ohio,  to  Ce- 
ment  City,  Mich.,  not  unlawful  because  It 
riolated  previous  agreement  Peninsula 
Portland  Cement  Co.  t.  C.  N.  !Et  R.  Co. 
Unrep.  Op.  2024. 

(b)  Investments  made  In  expectation 
that  r^tes  would  be  provided  which 
would  enable  complainant  to  meet  com- 
petition, can  not  be  considered  In  the 
administration  of  the  Act.  Colorado  Al- 
falfa Meal  &  Mfg.  Co.  v.  M.  P.  Ry.  Co., 
41  I.  C.  C,  540,  544. 

(c)  Carriers  can  not  be  compelled  to 
maintain  low  rates  established  for  the 
development  of  industries.  Lumber 
Rates  from  Helena,  Ark.,  and  Other 
PoinU,  41  I.  C.  C,  565,  577. 

§29    Long     Continuance     of     Voluntary 
Rate 

See  Infra  §64  (f);  Advanced 
Rates  §5  (2)  (pq);  §5  (4);  §  (I); 
§17  (3b);  Reasonableness  of 
Rates  §16;  §16!4;  Special  Rates 
(n);  Tlirough  Routes  and  Joint 
Rates  §24  (f). 

<ab)  Contention  that  carriers  should 
not  be  permitted  to  increase  rates  vol- 
untarily established  and  maintained  for 
several  years,  not  sustained.-  Excelsior 
trcm  St  Paul,  Minn.,  36  I.  C.  C.  349,  364. 

(c)  Complainant  attacked  the  rates 
ehiu^sed  on  road  stone  In  carloads  from 
Monocacy,  Pa.,  to  Uarrmgton  and  other 
Delaware  points,  as  unreasonable.  The 
rate  to  Harrington  was  80o  per  net  ton; 
to  the  other  destinations,  60c.  HELD 
that  the  rates  assailed  were  unreason- 
able to  the  extent  .^at  they  exceeded  65c 
to  Harrington  and  45c  to  the  other 
points,  the  earlier  and  subsequently  re- 
established rates  from  and  to  the  same 
point  Reparation  awarded.  Blrdsboro 
Stone  Go.  v.  Penn.  R.  R.,  37  I.  C.  C.  577. 

(de)  Rates  long  established  regarded 
as  having  been  published  voluntarily  and 
advisedly.  Alamo  Iron  Works  v.  N.  T. 
O.  ft  W.  Ry.  Ca,  Unrep.  Op.  2237. 

(f)  Carriers'  practical  acquiescence 
in  the  Mississippi  state  rates  on  cotton 
seed  and  their  substantial  extension 
thereof  across  the  Mississippi  state  line 


and  their  maintenance  on  present  level 
since  1900,  dispose  of  contention  that 
cottonseed  rates  in  Mississippi  or  from 
Mississippi  to  Memphis  are  now  involun- 
tary. Capital  City  Oil  Co.  v.  Y.  ft  M.  V. 
R.  R.  Co.,  39  I.  C.  C.  141,  146. 

(g)  While  the  fact  that  a  rate  or  body 
of  rates  has  been  in  effect  for  a  consid- 
erable period  of  time  may  be  strongly 
persuasive  of  the  reasonableness  of  such 
a  rate  or  rates,  the  mere  reestablishment 
of  a  former  rate  structure  is  insufficient 
to  satisfy  the  requirements  of  the  stat- 
ute. Pacific  Coast-Southwest  Lumber,  40 
I.  C.  C.  387,  394. 

§30.    Low   Rate   In   Oppoeite   Direction. 

See  Class  Rates  §2  (gg),  (3c); 
Reasonableness  of  Rates  §27^; 
Reduced  Rates  §5  (r). 

(a)  Combination  rates  from  points  in 
Iowa  and  Minnesota  to  points  on  the  C, 
R.  I.  ft  P.  Ry.  In  the  southwest  exceed 
the  rates  in  the  opposite  direction  by  an 
average  of  30  per  cent  Rates  on  Grain 
and  Grain  Products,  33  L  C.  C,  374,  376. 

(b)  Rates  prevailing  at  points  west  of 
the  Illinois-Indiana  state  line  are,  as  a 
rule,  the  same  ln*both  directions  to  and 
from  trunk  line.  New  England,  and  west- 
ern termini.  Chamber  of  Commerce  of 
Preeport,  111.  v.  C.  M.  ft  St.  P.  Ry.  Co., 
33  L  C.  C,  673,  677. 

(c)  Conditions  not  so  favorable  for 
eastbound  traffic  as  to  volume,  loading, 
etc.;  as  obtains  westbound,  and  differ- 
ence in  service  Justifies  a  somewhat 
higher  rate  eastbound.  Eastbound  Trans- 
continental Cotton  Rates,  34  L  C.  C,  248, 
252. 

(d)  To  Justify  Increased  rates  north- 
bound, respondents  dwelt  upon  the  heavy 
movement  of  empty  cars  southbound; 
which  lessens  the  force  of  their  conten- 
tion that  southbound  rates  should  be 
higher  because  of  light  traffic.  Rates 
on  Lumber  from  Southern  Points,  34  I.  C. 
C,  652,  676. 

(e)  Rate  on  returned  eAilpment  of 
petroleum  oil  in  barrels,  Kansas  City, 
Mo.,  to  Erie,  Kans.,  not  unreasonable  as 
compared  with  rates  in  opposite  direc- 
tion. Great  Western  Oil  Refining  Co.  v. 
M.,  K.  ft  T.  Ry.  Co.,  Unr^.  Op.  2002. 

(f)  As  a  rule  defendants  apply  rates 
the  same  in  both  directions  on  traffic 


380 


EVIDENCE,   880    (g)— (b) 


between  St  I%ul  and  Minnecpolte,  and 
points  taking  Peoria,  Chicago  or  6t. 
Loctift  rate  basis.  Mfrs.  Supply  Co.  y.  M. 
it  St  L.  R.  R.  Co.    Unrep.  Op.  2071. 

(g)  Transportation  conditions  north- 
bound from  Oklahoma  points  are  said  to 
be  dissimilar  to  conditions  which  pre- 
vail southbound.  Midcontlnent  Oil  Rates 
36  I.  C.  C.  109,  124. 

(h)  Rates  may  be  low  when  compar- 
ed with  normal  rates  eastbound  on  a  rel- 
ative tonnage  basis.  Grain  to  the  South- 
west, 36  I.  C.  C.  660,  661. 

(i)  The  rate  in  one  direction  is  not 
always  a  fair  test  of  what  the  rate  should 
be  in  the  opposite  direction.  1916  West- 
ern Rate  Advance  Case,  37  I.  C.  C.  114, 
145. 

(J)  Complainant  attacked  the  rate  of 
36c  per  100  lbs.  on  packing-house  pro- 
ducts in  carloads  from  Houston,  Tex., 
to  New  Orleans,  La.,  as  unreasonable 
and  discriminatory  as  compared  with  a 
rate  of  33c  in  the  opposite  direction. 
There  were  no  general  meat-packing 
houses  at  New  Orleans  which  competed 
with  complainant.  HELD  that  the  rate 
assailed  was  not  shown  to  be  unreason- 
able or  discriminatory.  Complaint  dis- 
missed. Houston  Packing  Co.  v.  I.  ft 
O.  N.  Ry.,  87  L  C.  C.  584. 

(k)  Complainant  attacked  the  rate 
of  |1  per  ton  on  ice  in  carloads  from 
Corry,  Pa.,  to  Jamestown,  N.  Y.,  28 
miles,  yielding  3%c  per  ton-mile,  as  unrea- 
sonable. The  rate  in  the  opposite  direc- 
tion was  55c;  and  the  rate  from  Corry 
to  Jamestown  was  subsequently  fixed  at 
60c.  HELD  that  the  rate  assailed  was 
unreasonable  to  the  extent  that  it  ex- 
ceeded 60c.  Reparation  awarded.  Chau- 
tauqua Refrig.  Co.  v.  Erie  R.  R.,  37  I. 
C.  C.  625. 

(1)  Complainant  attacked  the  charg- 
es collected  on  a  carload  of  coal  ship- 
ped from  Coxton,  Pa.,  via  Buffalo,  N.  T., 
Cleveland,  Ohio,  and  Indianapolis,  to 
Listen,  Ind.,  reconsigned  to  Chicago  and 
shipped  via  Indianapolis  and  Kankakee, 
111.,  to  destination  as  unreasonable  and 
discriminatory.  Charges  were  collected 
at  a  combination  composed  at  a  rate  of 
13.60  per  gross  ton  to  Kankakee,  |1.16 
from  Kankakee  to  Chicago,  and  20c  for 
the  back  haul  from  Llzton  to  Indianap- 
olis. HELD  that  the  rate  attacked  was 
not  shown  to  have  been  unreasonable  or 
discriminatory,  maintenance  of  a  higher 
rate  trom  Kankakee  to  Chicago  than  in 
the  opposite  direction  nor  the  applioa- 1 


tion  of  lower  rates  over  lees  eirciiitoiifl 
routes  not  warranting  condenmatioii 
ot  the  rate  charged.  Complaint  diamlfls- 
ed.  Holverscheid  ft  Co.  v.  L.  V.  R.  B., 
38  L  C.  C.  496. 

<m)  Rate  on  wroiig]it4nm  pipe  lit- 
tings,  Oakland,  Cal.,  to  York,  Pa.,  not 
found  imreasonable  as  compared  with 
rate  in  opposite  direction.  York  Utg,  Co. 
V.  S.  P.  Co.,  Unrep.  Op.  2240. 

(n)  Agricultural  implements  and  ms- 
chinery  move  in  large  volume  throughout 
the  year,  ordinarily  in  box-car  equipment, 
in  opposite  direction  to  heavy  movement 
of  grain  and  products.  1915  Western  Rate 
Advance  Case,  Part  n,  37  I.  C.  C.  114, 
128. 

(o)  While  the  rate  in  one  direction 
is  not  always  a  fair  test  of  what  the  rate 
should  be  in  the  opposite  direction  there 
is  no  suggestion  of  any  reason  for  higher 
rates  on  bauxite  from  Eiast  St.  Louis  to 
Arkansas  than  in  the  opposite  direction. 
1915  Western  Rate  Advance  Case,  37  L 
C.  C.  114,  145. 

(p)  There  is  apparently  some  justifi- 
cation for  a  lower  rate  on  ice  from 
Jamestown,  N.  Y.,  to  Corry,  Pa.,  than 
from  Corry  to  Jamestown,  since  natural 
ice  is  cut  at  Jamestown  and  distributed 
in  large  quantities;  but  difference  be- 
tween rates  applicable  to  and  from  James- 
town was  too  great.  Chautauqua  Re- 
frigerating Co.  V.  Erie  R.  R.  Co.,  37  L  C. 
C.  626,  626. 

(q)  Rate  on  packing-house  products 
from  Houston  to  New  Orleans  not  unrea- 
sonable or  unjustly  discriminatory  in  fa- 
vor of  New  Orleans  competitors  who 
have  a  lower  rate  to  Houston.  Houston 
Packing  Co.  v.  I.  ft  O.  N.  Ry.  Co.,  37  I.  C. 
C.  584,  585. 

(r)  Water  competition  at  Frankfort, 
Ky.,  appears  to  be  as  potent  on  west- 
bound traffic  as  on  eastbound  traffic; 
therefore  rates  from  Shelbyville  to  Louis- 
viUe  are  not  found  unjustly  discrimina- 
tory as  compared  with  rates  from  Frank- 
fort Shelbyville  Business  Men's  Assn. 
V.  L.  ft  N.  R.  R.  Co.,  37  I.  C.  C.  675,  6S0, 
681. 

(s)  A  comparison  of  rates  applying 
north  from  Knoxville  with  those  applying 
south  from  Cincinnati  does  not  show  the 
Knoxville  rates  to  be  unreasonable,  as 
competition  fixes  Cincinnati  rates.  Traf- 
fic Bureau  of  Knoxville,  Tenn.  v.  C.  N. 
O.  ft  T.  P.  Ry.  Co..  37  L  C.  C.  687,  691. 
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<t)  In  dealing  with  rates  westbound 
respondents  admit  that  news  print  paper 
Is  less  yaloable  than  printing  paper,  that 
It  is  readily  dlstlngolshable  from  other 
kinds  of  paper,  and  that  It  Is  entitled  to 
rates  somewhat  lower.  Same  reasoning 
should  apply  to  rates  In  the  opposite  di- 
rection. Official  ClasslUcatlon  Rates  on 
Paper,  38  L  C.  C.  180,  129. 

(n)  The  maintenance  of  a  higher  rate 
on  coal  from  Kankakee  to  Chicago,  111., 
than  in  the  opposite  direction  between 
same  points  does  not  warrant  condemna- 
tion of  rate  charged.  Holverscheld  & 
Co.  y.  L.  V.  R.  R.  Co.,  88  I.  C.  C.  495,  496. 

(▼)  Complainant  attacked  the  west- 
bound rates  of  13.4c  per  100  lbs.,  c.  1., 
on  agricnltnral  Implements  from  Carroll, 
Iowa,  and  24.2c  1.  c.  1.,  on  iron  water 
gates  from  Oskalooea,  Iowa,  to  Omaha, 
Nebr.,  as  unreasonable  and'  discrimina- 
tory, in  that  they  were  in  excess  of  the 
eastbound  rates  of  8.6c  on  agricultural 
implements  and  20.5c  on  iron  water 
gates  from  Omaha  to  Carroll  and  Oska- 
looea respectively.  Eastbound  tonnage 
was  heavier  than  the  westbound  in  the 
proportion  of  three  to  one.  The  24.2c 
rate  was  a  fourth  class  rate.  T^e  fourth 
class  rate  from  Oxford,  Nebr.,  to  Coun- 
cil Bluffs,  Iowa,  a  distance  slightly  less 
than  from  Oscaloosa  to  Omaha,  230  miles 
was  37c.  The  east  and  westbound  move- 
ments were  not  competitive.  HELD  that 
the  rates  attacked  were  not  shown  to 
have  been  unreasonable  or  prejudicial. 
Complaint  dismissed.  Refund  of  over- 
charges directed.  Holder  Mfg.  Co.  v.  C. 
G.  W.  R.  R.,  39  L  C.  C.  566. 

(w)  Normally  rates  between  the  same 
points  should  be  the  same  in  both  direc 
tions.  Holder  Mfg.  Co.  v.  C.  0.  W.  R.  R. 
Co.,  39  I.  C.  C.  556,  557. 

<x)  Complainant  attacked  the  rate 
of  38c  per  100  lbs.  charged  on  a  carload 
of  spokes  in  the  white  shipped  from 
New  Orleans,  La.,  to  Jackson,  Tenn.,  as 
unreasonable  and  discriminatory.  The 
rate  in  the  opposite  direction  was  19c; 
and  the  rate  on  hardwood  from  New  Or- 
leans to  Jackson  was  14c.  HELD  that 
the  rate  attacked  was  unreasonable  to 
the  eitent  that  it  exceeded  19c  per  100 
lbs.  Reparation  awarded.  Fourth  sec- 
tion application  to  extend  higher  rates 
to  Jackson  than  to  Memphis,  to  which 
Jackson  was  intermediate,  denied.  Mem- 
phis Frelgfat  Bureau  v.  I.  C.  R.  R.,  39  I. 
C.  C.  641- 

(7)    Tltoe  would  seem  to  be  no  rea- 


son for  maintaining  higher  rates  for  like 
distances  to  Memphis  than  are  contem- 
poraneously maintained  in  the  reverse 
direction  to  New  Orleans.  Memphis 
Freight  Bureau  v.  St.  L.  I.  M.  ft  8.  Ry. 
Co.,  39  I.  C.  C.  224,  248. 

(s)  Class  rates  from  Shreveport  to 
certain  points  apply  northbound  only. 
There  appears  to  be  no  substantial  rea- 
son for  thus  limiting  the  application. 
Shreveport  Chamber  of  Commerce  v.  K. 
C.  S.  Ry.  Co.,  39  I.  C.  C.  296.  802. 

(aa)  Westbound  rates  on  agricultural 
implements  from  Carroll,  Iowa,  and  on 
Iron  water  gates  from  Oskaloosa,  Iowa, 
to  Omaha,  Nebr.,  in  excess  of  eastbound 
rates  between  same  points  not  found  un- 
reasonable. Normally  I'ates  between 
same  points  should  be  same  in  both  di- 
rections. Only  vague  and  uncertain  ev- 
idence appears  of  unjust  discrimination. 
Heider  Mfg.  Co.  v.  C.  G.  W.  R.  R.  Co., 
39  I.  C.  C.  556,  658. 

(bb)  Rate  charged  for  return  trans- 
portation of  spokes  in  the  white  from 
New  Orleans,  La.,  to  Jackson,  Tenn.,  ad- 
mittedly unreasonable  to  extent  that  it 
exceeded  the  rate  in  the  opposite  direc- 
tion. Reparation  awarded.  Memphis 
Freight  Bureau  v.  I.  C.  R.  R.  Co.,  39  I. 
C.  C.  641. 

(cc)  Reparation  awarded  on  empty 
glass  bottles  from  Kansas  City,  Mo.,  to 
CoffeyviUe,  Kans.  A  commodity  rate  of 
20  cents  applied  from  CoffeyviUe  to  Kan- 
sas City  over  route  of  movement  and 
was  subsequently  made  applicable  In  op- 
posite direction.  Obear-Nester  Glass  Co: 
V.  M.  P.  Ry.  Co.,  41  I.  C.  C,  446,  447.    , 

(dd)  Complainants  attacked  the  rates 
on  sand  and  gravel  in  carloads  from 
Terre  Haute  and  West  Melcher,  Ind.,  to 
stations  on  the  C.  &  E.  I.  R.  R.  in  Illi- 
nois, and  rates  on  crushed  stone  in  car- 
loads from  Thornton,  111.,  to  points  in 
Indiana,  as  illegal  and  discriminatory. 
Representative  rates  and  distances 
were:  (1)  on  sand  and  gravel,  Terre 
Haute  to  Danville,  54  miles,  32c;  Summit 
Grove  to  Danville,  35  miles,  26c;  Terre 
Haute  to  Chicago,  178  miles,  66c;  Sum- 
mit Grove  to  Chicago,  159  miles,  56c; 
West  Melcher  to  Chicago,  155  miles, 
56c;  Attica  to  Chicago,  118  miles,  40c; 
(2)  on  crushed  stone,  Thornton  to  Dan- 
ville, 102  miles,  34c;  Thornton  to  Terre 
Haute,  156  miles,  40c;  Thornton  to  Find- 
lay,  164  miles,  55c.  Crushed  stone  was 
used  for  the  same  general  purposes  and 
competed  with   sand  and   gravel.     The 
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graver  pits  at  Summit  Orove  and  Attica 
were  directly  on  the  carrier's  rails,  while 
traffic  from  the  Terre  Haute  and  West 
Melcher  pits  involyed  a  switching  charge 
of  $2  per  car  which  was  absorbed  by  the 
carrier.  A  vast  tonnage  of  coal  moved 
from  the  country  surrounding  Terre 
Haute  over  the  carrier's  lines  to  Chica- 
go, and  the  southbound  rates  on  crush- 
ed stone  resulted  from  the  carrier's  de- 
sire to  utilize  its  empty  return  equip- 
ment. H£«LD  (1)  that  the  rates  attack- 
ed were  not  shown  to  be  discriminatory; 
(2)  that  a  difference  of  from  16  to  21c 
in  the  rates  from  West  Melcher  and 
those  from  Attica  was  not  discrimina- 
tory; and  (3)  that  the  disparity  between 
the  rates  on  crushed  stone  southbound 
and  those  on  sand  and  gravel  north- 
bound though  discriminatory  was  not  un- 
lawful. Complaint  dismissed.  Wabash 
Sand  &  Gravel  Co.  v.  C.  ft  E.  I.  R.  R. 
Co.,  42  I.  C.  C.  138. 

§31.    Manufactured   Product. 

See  Classification  §10;  §17  (3m); 
Equalization  of  Rates  §3   (h). 

(a)  Service  rendered  in  transporting 
product  from  transit  point  is  different 
from  that  rendered  in  transpding  raw 
material  to  transit  point  .  Mixed  Car 
I>ealers  Asso.  v.  D.,  L.  ft  W.  R.  R.  Co., 
33  I.  C.  C,  133,  139. 

(b)  General  principle  that  manufac- 
tured products  take  higher  rates  than  the 
raw  material  from  which  they  are  made. 
Anson,  Gilkey  ft  Kurd  Co.  v.  S.  P.  Co., 
33  I.  C.  C,  332,  339. 

(c)  Difference  between  cooked  and 
uncooked  cereal  breakfast  foods  is  not 
the  difference  between  raw  materials 
and  manufactured  products.  Kellogg 
Toasted  Com  Flake  Co.  v.  A.  T.  &  6.  F. 
Ry.  Co.,  33  I.  C.  C,  634,  535. 

(d)  It  appears  to  be  a  debatable 
question  as  to  when  in  the  process  of 
manufacture  iron  and  steel  articles  be- 
come finished  products.  In  certain  cir- 
cumstances bar  iron  might  properly  be 
considered  a  finished  article,  while  in 
others  it  might  be  considered  rough  ma- 
terial. The  final  use  to  which  the  arti- 
cles is  put  may  determine  whether  it 
should  be  considered  finished  or  unfinish- 
ed. The  Iron  and  Steel  Cases,  36  I.  C. 
C.  86.  107. 

(e)  Manufactured  products  generally 
take  higher  rates  than  the  raw  materials, 
although  there  are  ^eeptions  to  the  rule. 


Straw  Rates  from  St  Louis  to  Andenon, 
Ind.,  36  I.  C.  C.  80,  83. 

(f)  There  are  exceptions  to  ^e 
rule  that  the  rate  on  raw  material  sboald 
be  less  than  the  finished  product  The 
Iron  and  Steel  Cases,  36  L  C.  C.  86, 107. 

(g)  It  is  estimated  that  S  pounds  of 
logs  made  1  pound  of  lumber.  Maley  t 
Wertz  V.  L.  ft  N.  R.  R.  Co.,  36  L  C.  C. 
657,  658. 

(h)  The  general  rule  a  manufactured 
article  should  take  a  higher  rating  thin 
the  raw  material  is  subject  to  exceptions 
based  on  considerations  arising  out  of 
varying  conditions.  For  example,  the 
manufactured  article  might  be  a  better 
transportation  unit  than  the  raw  ma- 
terial. Official  Classification  Ratings,  37 
I.  C.  C.  166,  183. 

(i)  Leaf  tobacco  as  It  moves  in 
commerce  is  hardly  a  raw  material.  Of- 
ficial Classification  Ratings,  37  L  C.  C. 
166,  183. 

(j) '  The  general  rule  that  a  manofac- 
tured  article  should  take  a  higher  rating 
than  the  raw  material  is  subject  to  ex- 
ceptions; e.  g.,  the  manufactured  article 
might  be  a  better  transportation  anit 
than  the  raw  materiaL  Official  Clasai' 
fication  Ratings,  37  I.  C.  C.  166,  183. 

(k)  As  a  general  rule,  rates  on  nv 
material  are  lower  than  on  manufactured 
products.  Vanderboom-Stimson  Lumber 
Co.  V.  St  L.  I.  M.  ft  S.  Ry.  Ca,  38  L  C.  C. 
432,  437. 

§32.    Market  Competition. 

See  Advanced  Rates  §3  (i); 
Blantket  Rates  §6  (e);  §19  (a); 
Differentials  §5  (d);  Equaliaa- 
tion  of  Rates  §1  (a);  §3;  Ex- 
press  Companies  §19;  Facilities 
and  Privileges  ^  (g). 

(a)  The  comeptition  of  northern 
white  pine  with  southern  yellow  pine  baa 
disappeared  almost  entirely.  Lumber 
Rates  flnom  Helena,  Ark.,  and  Otber 
Points,  33  I.  C.  C,  297,  800. 

(b)  Manufacturers  of  saidi  and  doon 
located  on  the  Pacific  coast  enter  Into 
keoa  competition  with  manufacturen 
located  in  Wisconsin,  Iowa,  and  Illinois. 
Anson,  Gilkey  ft  Hurd  Co.  v.  6.  P.  Co.. 
33  L  C.  C,  332,  334. 

(c)  Competition  for  business  at  Butte 
and  Anaconda,  Mont,  it  appears  is  main- 
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ly  'between  the  Utah,  Montana,  and  Wash- 
ington mlUe.  Cement  Rates  from  Salt 
Lake  Citj,  83  L  C.  C,  6,  6. 

(d)  Glass  sand  finom  Ottawa,  111.,  to 
points  In  Ohio,  competes  with  sand  from 
▼arious  points  in  other  states.  Boldt  Co. 
V.  C,  R.  I.  ft  P.  Ry.  Co.,  83  I.  C.  C,  8,  12. 

(e)  Rates  on  bituminous  coal  from 
Wyomlns  mines  to  Portland,  Oregon, 
and  to  northern  Idaho  and  Montana 
points  result  from  competitive  condi- 
tions. Public  Utilities  CTommission  of 
Idalio  V.  O.  S.  L.  R.  R,  Co.,  33  I.  C.  C, 
103,  107. 

(f)  There  is  no  competition  with 
Mieeissippi  and  Texas  tomatoes  during 
greater  part  of  the  Florida  season.  Rates 
on  Tomatoes  from  Jacksonville  to  Kan- 
sas City,  33  I.  C.  C,  145,  148. 

(g)  Disadyantage  of  Billings,  Mont, 
in  distribution  of  grapefruit  in  competi- 
tion with  St  Paul  and  other  points  is 
one  of  location.  Lindsay  &  Co.  v.  N.  P. 
Ry.  Co.,  33  I.  C.  C,  150,  153. 

(h)  Overproduction  and  the  glutted 
condition  of  initial  markets  relates  to 
matters  which  do  not  furnish  a  basis 
for  reduction  of  rates  by  the  Commis- 
sion Lindsay  ft  Co.  v.  N.  P.  Ry.  Co.,  33  I. 
C.  C,  160.  166. 

(i)  Markets  for  apples  vary  according 
to  changed  conditions,  dependent  upon 
success  or  failure  of  crops  in  other 
states,  and  upon  law  of  supply  and  de- 
mand. Eastern  Fruit  Growers  Asso.  v. 
B.  ft  O.  R.  R.  Co.,  33  I.  C.  C,  343,  346. 

(J)  Apple  growers  in  Virginia,  West 
Virginia,  Maryland,  Delaware,  and  south- 
em  Pennsylvania  are  in  competition  with 
the  entire  country,  that  with  western 
New  York  being  most  keenly  felt.  East- 
em  Froit  Growers'  Apso.  v.  B.  ft  O.  R.  R. 
Co.,  33  L  C.  C,  343,  346. 

(k)  Competition  in  the  Missouri 
Birer  territory  with  yellow  pine  from 
the  south  and  lumber  from  the  far  West 
has  resulted  in  driving  the  whitenpine 
producers  of  Minnesota,  Michigan,  and 
Wlsconshi  almost  entirely  out  of  that 
market  Northern  Pine  Mfrs.  Asso.  v.  C. 
ft  N.  W.  Ry.  Co..  33  I.  C.  C,  360,  362. 

(1)  Rates  are  not  proved  unjust,  un- 
reasonable, or  unjustly  discriminatoiy  by 
a  mere  rtiowing  that  shipper  can  not 
BBooessfully  compete  as  a  jobber  in  cer- 
tain territory.  Lindsay  ft  Co.  v.  North- 
em  Bzp.  Co.,  33  I.  C.  C,  894,  896. 


(m)  *  Chicago  is  probably  the  most 
highly  competitive  point  in  the  United 
States.  Delphos  Mfg.  Co.  v.  P.  Co.,  33  I. 
C.  C,  400,  401. 

(n)  Competition  between  distributing 
markets  does  not  constitute  a  justifica- 
tion for  maintenance  of  lower  rates  to  a 
more  distant  than  to  an  intermediate 
point  Cullman  Commercial  Club  v.  L. 
ft  N.  R.  R.  Co.,  33  I.  C.  C,  634,  637. 

(o)  Relationship  between  rates  from 
Ohio  districts  and  those  from  other  dis- 
tricts, the  coal  from  which  seeks  com- 
petitive markets  under  like  conditions, 
can  not  be  disregarded.  San  Toy  Coal 
Co.  V.  A.,  C.  ft  Y.  Ry.  Co.,  34  h  C.  C, 
93,  100. 

(p)  Due  to  overproduction  of  bitum- 
inous coal,  certain  fields,  once  prosper- 
ous, are  now  "fighting  for  their  very 
existence."  Monon  Coal  Co.  v  .C.  ft  E.  I. 
R.  R.  Co.,  34  L  C.  C,  221,  226. 

(q)  European  situation  is  said  to  have 
curtailed  market  for  mine  products.  Cali- 
fornia Pine  Box  ft  Lumber  Co.  v.  A.,  T.  ft 
S.  P.  Ry.  Co.,  34  L  C.  C,  257,  261. 

(r)  Market  competition  between  deal- 
ers located  on  two  lines  of  railroad  is 
of  itself  insufficient  to  warrant  an  order 
requiring  carriers  to  equalize  their  rates. 
Nebraska  State  Railway  Comm.  v.  U.  P. 
R.  R.  Co.,  34  I.  C.  C,  381,  382. 

(s)  The  Commission  will  not  con- 
demn lightly  a  system  which  gives  sat- 
isfaction at  many  important  markets. 
Kansas  City  Live  Stock  Exchange  v.  A., 
T.  ft  S.  F.  Ry.  Co.,  34  1,  C.  C,  423,  427. 

(t)  Milwaukee  is  a  primary  market 
for  handling  of  grain.  Chamber  of  Com- 
merce of  Milwaukee  v.  C,  M.  ft  St.  P. 
Ry.  Co.,  34  I.  C.  C,  581,  583. 

(u)  There  is  considerable  demand 
for  southern  pig  iron  in  northern  mark- 
ets. Sloss-Sheffleld  Steel  ft  Iron  Co.  v. 
L.  ft  N.  R.  R.  Co.,  35  I.  C.  C.  460,  464. 

(v)  The  competition  of  markets,  of 
producers,  and  of  rival  carriers,  es- 
pecially by  water,  has  resulted  in  a 
freight-rate  system  which  can  not  be 
assumed  to  be  so  adjusted  that  rates  ef- 
fective result  in  earnings  proportioned 
nicely  to  respective  costs  involved.  1915 
Western  Rate  Advance  Case,  35  I.  C.  C. 
497,  562. 

(w)  Bituminous  coal  rates  have  been 
so  adjusted  that  mine  operators  in  gen- 
eral territory  may  sell  their  output  in 


384 


EVIDENCE,  §32   (z)— (QQ) 


eommoii  markets.     1916  Western  Rate 
Advance  Case,  86  I.  C.  C.  497,  604. 

(X)  St  Paol  and  Minneapolis,  larg- 
est coal  markets  west  of  Chicago.  1916 
Western  Rate  Advance  Case,  36  I.  C.  C. 
497,  610. 

(y)  There  appears  to  be  no  trade 
competition  between  wrought  and  cast- 
iron  and  riveted  pipe.  The  Iron  and 
Steel  Cases,  36  I.  C.  C.  86,  96. 

(i)  Relative  adjustment  should  not 
be  disturbed  In  view  of  rate  relationship 
and  competition  between  Oklahoma  and 
Wichita.  The  Iron  and  Steel  Cases,  36 
I.  C.  C.  86,  99. 

(aa)  Competition  among  the  indepen- 
dent refiners  and  with  Standard  Oil  Co., 
in  Kansas  and  Oklahoma  groups  is  very 
keen.  Midcontinent  Oil  Rates,  36  I.  C.  C. 
109,  112. 

(bb)  No  competition  between  cane 
seed  and  wheat  or  wheat  flour.  Peppard 
Seed  Co.  v.  A.  T.  &  S.  F.  Ry.  Co.,  36  I. 
C.  C.  311,  314. 

(cc)  Rates  on  sash,  doors,  and  blinds 
from  Shreveport  to  Texas  must  bear  a 
fair  relation  to  rates  on  like  traffic  from 
competing  points.  Oklahoma  Traffic 
Assn.  V.  A.  &  S.  Ry.  Co.,  36  I.  C  C.  329, 
343. 

(dd)  Rates  on  lumber  from  western 
Louisiana  to  Texas  the  same  as  from 
eastern  Texas  points  said  to  be  com- 
pelled by,  not  a  criteria  of  proper  rates 
on  sash,  doors,  and  blinds.  Oklahoma 
Traffic  Assn.  v.  A.  &  S.  Ry.  Co.,  36  I.  C. 
C.  329,  344. 

(ee)  Trade  conditions  of  character 
here  involved  require  carriers  to  accord 
different  producing  points  competing  in 
a  common  market  equal  treatment  Ok- 
lahoma Traffic  Assn.  v.  A.  &.  S.  Ry.  Co., 
36  I.  C.  C.  329,  346. 

(ff)  The  manufacture  of  glucose  at 
Bdgewater,  N.  J.,  is  in  competition  in 
markets  of  New  York,  Pennsylvania, 
New  England  and  ESurope  with  plants 
of  Protestants.  Glucose  from  Chicago, 
36  I.  C.  C.  379. 

(fit)  Coal  rates  to  New  Orleans  said 
to  have  been  influenced  to  some  extent 
by  competition  with  oil  now  used  by 
some  industries.  Rates  on  Bituminous 
Coal,  36  I.  C.  C.  401,  416. 

(hh)  Joint  rates  give  to  Spokane  mills 
a  practical  monopoly  in  meeting  lumber 
■requirements  in  territory  extending  from 


Hemingford,  Nebr.,  Guernsey  and  Chey- 
enne, Wyo.,  and  Brush,  CoIol,  to  and  lot 
eluding  Missouri  River  points.  Euten 
Oregon  Lumber  Producers'  Assn.  v.  0.  W. 
R.  R.  ft  N.  Co.,  36  L  C.  C.  626.  627. 

(U)  It  is  admitted  that  rates  from  the 
ElBiisas  salt  field  to  St  Louis  are  held 
down  by  competition  from  the  Michigan 
field.  Morris  ft  Co.  v.  U.  P.  R.  R.  Co.,  36 
I.  C.  C.  640,  641,  642. 

(jj)  Purpose  of  '^Cooley  award**  was 
to  so  adjust  freight  rates  as  to  enable 
shipper  ct  live  cattle  and  shipper  of 
dressed  beef,  Chicago  to  New  York,  to 
place  their  dressed  beef  on  sale  in  the 
New  York  market  on  equal  terms.  East- 
em  Live-stock  Case,  36  L  C.  C.  675*  702. 

(kk)  There  is  competition  between 
the  miller  who  ships  in  less-than- 
carload  quantities  and  the  large  mil- 
ler who  ships  in  carload  quantities;  and 
between  traffic  moving  from  retail  stores 
and  small  Jobbing  houses  and  traffic 
moving  in  carloads  from  wholesale  hons* 
es  in  same  towns.  Official  Classification 
RaUngs,  37  I.  C.  C.  166,  186. 

(11)  The  protection  of  American 
manufacturers  and  producers  from  for- 
eign competition  is  not  within  the  powers 
of  this  Commission.  Big  Basin  Lumber 
Co.  V.  S.  P.  Co.,  37  I.  C.  C.  730,  738. 

(mm)  In  recognizing  the  effect  of 
Portland's  competition  on  Tacoma  and 
Seattle  the  carriers  may  not  lawfully  ot- 
erlook  the  effect  of  competition  of  Seat- 
tle and  Tacoma  upon  Astoria  as  a  port 
and  harbor.  City  of  Astoria  v.  S.  P.  &  S. 
Ry.  Co.,  38  I.  C.  C.  16,  27. 

(nn)  Paper  is  produced  in  large  quan- 
tities in  various  parts  of  official  classi- 
fication territory  and  competition  be- 
tween manufacturers  is  unusually  keen. 
Mani|facturers  in  search  of  wider  mar- 
kets are  constantly  invading  each  other's 
territory.  Official  Classification  Rates  on 
Paper.  38  I.  C,  C.  120,  121,  130, 

(oo)  Manufacturers  of  fertiliier  at 
Norfolk,  in  North  Carolina,  and  in  neigli- 
boring  states  are  in  keen  competition 
with  one  another.  Royster  Ouano  Co.  ▼. 
A.  C.  L.  R.  R.  Co.,  38  I.  C.  C.  190,  192. 

(pp)  It  appears  that  Qeorgia  pro- 
ducers have  encountered  more  active 
competition  since  the  reduction  In  the 
import  duty  on  clay.  Import  and  Domes- 
Uc  Rates— Caay,  39  I.  C.  C.  132, 136. 

(qq)  Memphis  is  said  to  be  the  great- 
est market  for  cotton  seed  in  the  United 
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States.    Capital  City  Oil  Co.  v.  T.  A  M. 
V.  R.  H.  Co..  Z9  I.  C.  C.  141. 

(Qqa)  Carriers  can  not  consistently 
hold  open  New  England  markets  to  com- 
plainant's competitors  in  the  eastern 
gronp  while  denying  to  complainant  at 
Perth  Amboy  access  to  western  markets 
on  an  equal  rate  basis  with  these  same 
competitors.  Pardee  Works  v.  C.  R.  R. 
Co.  of  N.  J.,  39  I.  C.  C.  162,  165. 

(rr>  When  carriers  undertake  to  lay 
aside  transportation  conditions  and  to 
create  a  rate  relationship  based  largely 
on  commercial  factors,  they  must  do  it 
consistently  so  as  to  avoid  artificial  and 
undue  advantages  for  some  shippers  to 
the  prejudice  and  disadvantage  of  others. 
Pardee  Works  v.  C.  R.  R.  Co.  of  N.  J.  39 
I.  C.  C.  162, 166. 

(s8>  Rates  on  marble  from  Tennessee 
to  Kansas  City  and  St.  Paul  are  adjusted 
with  relation  to  competition  that  Tennes- 
see marble  encounters  in  comparison 
with  marble  from  Vermont,  Massachu- 
setts, Georgia,  and  other  points.  Drake 
Marble  A  Tile  Co.  v.  N.  Y.  O.  &  W.  Ry., 
Co.,  39  I.  C.  C.  392,  398. 

(tt)  If  places  A  and  B  are  competing 
in  or  for  same  markets,  the  fact  that  car- 
rier serving  them  both  has  elected  to 
make  its  rates  to  or  from  A  with  regard 
or  relation  to  rates  to  or  from  another 
place,  and  its  rates  to  or  from  B  with  re- 
gard or  relation  to  rates  to  or  from  still 
another  place,  can  not  be  accepted  as 
justification  for  depriving  either  A  or 
B  of  tbe  benefits  of  its  natural  location 
or  for  unjust  discrimination  against 
either  A  or  B.  Ctoldcamp  Mill  Co.  v.  N. 
ft  W.  Ry.  Co.,  39  I.  C.  C.  433,  444. 

(uu)  Commercial  competition  is  re- 
sponsible for  a  standard  of  rates  in  the 
lig^t  of  which  rates  involved  must  be 
considered,  even  if  it  had  been  found 
that  these  rates  were  actually  nonoom- 
pensatory.  Stonega  Coke  &  Coal  Co.  v. 
L.  ft  N.  R.  R.  Ca,  39  I.  C.  C.  523,  543. 

(TV)  It  appears  that  so-called  by- 
product coke  can  be  sold  at  a  price  so 
low  that  furnace  coke  can  not  compete 
with  it  Such  competition  is  not  a  factor 
with  which  transportation  conditions  can 
be  OQBCemed,  but  competition  of  coke  in 
question  with  coke  from  ConnellsviUe 
must  be  considered.  Stonega  Coke  ft  Coal 
Ca  ▼.  L.  ft  K.  B.  R.  Co.,  39  I.  C.  C.  623, 
64& 

(WW)    Westbound  shipments  of  agrl- 
cultuial  Implements  and  iron  water  gates 
n 


into  Omaha  are  made  by  manfacturers; 
eastbound  shipments,  if  any,  by  jobbing 
merchants;  and  it  does  not  appear  that 
the  two  movements  could  be  competii^e. 
Heider  Mfg.  Co.  v.  C.  O.  W.  R.  R.  Co.,  39 
I.  C.  C.  566,  558. 

(zz)  There  is  active  competition  be- 
tween Sioux  City,  Iowa  shippers  and 
shippers  located  in  the  State  of  South 
Dakota  for  the  trade  of  that  State  in 
such  commodities  as  commonly  move  by 
express.  TrafTic  Bureau,  Sioux  City  Com- 
mercial Club  V.  Am.  Exp.  Co.,  d9  I.  C.  C. 
703.  719. 

(yy)  Commercial  conditions  seem  to 
be  the  main  source  of  protestants'  diffi- 
culties in  meeting  their  chief  competition 
with  English  clay,  which  conditions  may 
not  properly  control  Commission's  judg- 
ment upon  the  reasonableness  of  rates. 
Clay  from  Florida,  40  I.  C.  C.  276,  279. 

(zz)  Commission  may  not  properly 
permit  its  judgment  upon  the  reasonable- 
ness of  rates  to  be  controlled  wholly  by 
purely  commercial  conditions.  Clay 
from  Florida.  40  I.  C.  C.  275,  279. 

(3a)  Adjustment  of  rates  on  glass  fruit 
Jars  and  jelly  glasses  to  Pacific  Coast 
terminals  was  brought  about  largely 
through  the  desire  of  eastern  manufac- 
turers to  better  their  competitive  condi- 
tions and  to  discourage  additional  com- 
petition from  new  industries,  and  the  re- 
lation is  unduly  prejudicial  to  complain- 
ants at  Sand  Springs;  Okla.  Kerr  ft  Co. 
V.  S.  S.  Ry.  Co.,  40  I.  C.  C.  291,  294. 

(3b)  Commercial  competition  and  in- 
terests of  consumers  are  pertinent  con- 
siderations in  rate  making.  Galloway 
Coal  Co.  V.  A.  G.  S.  R  R.  Co..  40  I.  C.  C. 
311,  320. 

(3c)  Consumers  may  properly  have  the 
widest  possible  market  consistent  with 
justice  to  carriers,  and  to  that  end  and 
also  in  their  own  interests  carriers  may, 
within  reasonable  limits,  as  a  matter  of 
traffic  policy,  accord  competing  produc- 
ing centers  located  at  different  distances 
from  common  centers  of  consumption 
identical  rates.  Galloway  C^al  Co  v.  A. 
G.  S.  R.  R.  Co.,  40  I.  C.  C.  311,  320.' 

(3d)  Dissatisfied  producers  deprived 
of  the  benefit  of  their  proximity  to  com- 
mon markets  must  show  that  they  are 
actually  injured  and  by  an  unjust  and  un- 
lawful discrimination.  Galloway  Coal 
Co.  V.  A.  G.  8.  L.  R.  R.  Ca,  40  I.  C.  C.  811, 
320. 


386 


EVIDENCE,  S32  (3e)~S39  (a) 


(3e)  Market  fluctuations  have  more 
to  do  with  the  price  obtained  for  flour 
than  does  the  cost  price  of  wheat.  Tran- 
sit at  Kansas  Points,  40  I.  C.  C.  358,  364. 

(3f)  Freight  rates  alone  are  not  de- 
terminative of  the  direction  of  the  live- 
stock movement  from  points  involved. 
Market  conditions  doubtless  are  more 
strongly  reflected  than  rates  in  the  rela- 
tive tonnage  to  Sioux  City  and  South  St. 
Paul.  Sioux  City  Live  Stock  Exchange 
V.  C.  St.  P.  M.  &  O.  Ry.  Co.,  40  I.  C.  C. 
418,  423. 

(3g)  Objections  to  increased  rates  on 
molasses  grounded  upon  alleged  com- 
mercial conditions  are  not  competent  or 
relevant  to  the  issue  of  reasonableness. 
Molasses  from  Texas  and  Louisiana,  40 
I.  C.  C.  436,  442. 

(3h)  Shippers  at  Kansas  City  are  in  di- 
rect competition  at  Texarkana  and 
Shreveport  with  shippers  at  St.  Louis, 
and  the  interests  of  the  Kansas  City 
Southern  Ry.  have  been  such  as  to  ren- 
der expedient  the  maintenance  of  the 
same  rates  from  Kansas  City .  that  its 
competitors  maintain  from  St  Louis. 
Dallas  Chamber  of  Commerce  v.  A.  T.  & 
S.  F.  Ry.  Co.,  40  I.  C.  C.  619,  636. 

(3i)  To  go  into  the  matter  of  allow- 
ances between  parties  would  lead  the 
Commission  away  from  the  direct  results 
of  the  act  of  the  carrier  in  the  exaction 
of  an  unreasonable  rate  into  the  domain 
of  indirect  and  remote  consequences  and 
perhaps  into  questions  of  equity  between 
the  vendor  and  vendee.  Sanford  Day 
Iron  Works  v.  L.  N.  R.  R.  Co.,  41  I.  C. 
C.  10,  12. 

(3j)  Whether  a  reduction  in  rates 
should  be  made  because  of  the  compe- 
tition of  lake  furnaces  with  those  located 
at  interior  points  is  a  question  primar- 
ily for  the  carriers  rather  than  for  the 
Commission  to  decide.  In  the  absence 
of  some  unlawful  discrimination  the 
Commission  has  never  undertaken  to 
compel  a  carrier  to  meet  competition. 
Iron  Ore  Rate  Cases,  41  I.  C.  C.  181,  194. 

.(3k)  Welded  and  riveted  pipe  made  in 
Denver  meet  their  strongest  competition 
from  certain  wrought  and  welded  pipe 
made  east  of  the  Mississippi  River. 
There  is  also  strong  competition  with 
spiral  riveted  and  straight  seam  riveted 
pipe,  made  by  eastern  manufacturers. 
Riveted  pipe  competes  with  welded  pipe. 
Iron  and  Steel  to  Colorado  Points,  41  L 
C.  C,  76,  79. 


(31)  Wrought,  cast  and  riveted  pipe 
can  be,  and  frequently  are,  used  for  tbe 
same  purposes;  riveted  pipe  for  eertain 
uses  is  sold  in  competition  with  wroailit 
pipe.  Iron  and  Steel  to  v^Iorado  Points, 
41  I.  C.  C,  76,  79. 

(3m)  There  has  oeen  very  real  a!iid 
active  competition  between  millerB  and 
manufacturers  of  self-rising  flour  in  the 
marketing  of  this  product.  Nashville 
Flour  Transit  Rules,  41  L  C.  C,  483,  496. 

(3n)  Lower  ton-mile  yield  on  Omaha 
and  Kansas  City  combinations  than  on 
Sioux  City  due  to  fact  that  Omaha  and 
Kansas  City  are  primary  markets  and 
possessing  greater  elevator  capacity- 
Sioux  City  Commercial  Club  ▼.  C  B.  k 
Q.  H    R.  Co.,  41  I.  C.  C.  618,  620. 

(3o)  Producers  of  sulphnric  acid  in 
southeast  endeavoring  to  market  their 
products  on  Atlantic  seaboard  must  com- 
pete with  prices  quoted  by  producers  at 
Copperhill,  Tenn.  Sulphuric  Acid  from 
New  Orleans,  La..  42  L  C.  C.  200,  204. 

(3p)  Rates  on  bituminous  coal  are  ior 
terrelated  and  independent  and  competi- 
tion between  like  kinds  mined  in  differ 
ent  regions  is  very  keen.  ONd  from 
Pennsylvania  Mines,  42  I.  C.  C.  206,  2U. 

(3q)  Complainant  located  at  St  Looia 
Mo.«  is  in  active  competition  in  the  south 
and  west  with  marble  producers  at  Mar 
ietta,  Ga.,  and  KnoxvlUe,  Tenn.  Brad- 
bury Marble  Co.  v.  L.  &  N.  R.  R.  Ca,  42 
I.  C.  C.  329,  330. 

§36.    Need  for  Revenue. 

(a)  Carriers  should  be  expected  to 
encounter  the  same  ups  and  downs  of 
financial  fortune  as  aifect  the  industry 
at  large.  1916  Western  Rate  Advance 
Case,  35  I.  C.  C.  497,  520. 

(b)  An  arrangement  for  the  future 
for  averaging  number  of  years  of  pros- 
perity and  depression  might  be  equitable 
alike  to  investor  and  public  1915  West- 
em  Rate  Advance  Case,  35  I.  C  C.  497, 
522. 

§39    Notice. 

See  Notloa. 

(a)  The  courts  have  repeatedly  held 
that  in  so  far  as  rulings  of  the  Commis- 
sion are  administrative  they  may  be 
availed  of  by  any  person  in  a  position  to 
do  so.  Plymouth  Coal  Co.  v.  L.  V.  R.  R< 
Co.,  36  L  C.  C.  148,  144. 
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S40)^    Origin  of  Traffic 

860  Advanced  Ratea  §5  (8); 
Branch  Lines  §1  (I);  Origin  of 
Traffic. 

(a)  It  la  imlawfiil  for  carriers  to 
foster  commerce  more  at  one  place  than 
at  another,  and  they  are  under  no  obli- 
gation to  foster  commerce  at  sacrifice 
of  reasonable  profits.  Lighterage  and 
Storage  Regulations  at  New  York,  35  1. 
C.  C.  47,  53. 

(b)  Interests  of  carrier  usually  pro- 
moted by  Increase  and  development  of 
business  of  shippers  and  by  increasing 
their  prosperity,  but  In  the  anthracite 
traffic  the  welfare  of  shippers  was  in- 
compatible with  Interests  of  carriers  in 
their  capacity  as  dealers.  Rates  for 
Transportation  <^  Anthracite  Coal,  35  1. 
C.  G.  220.  234. 

(c)  About  70  per  cent  of  the 
beans  grown  in  the  United  States  are 
said  to  be  produced  in  Michigan,  and 
about  one-filzth  of  the  Michigan  crop  is 
produced  in  the  "thumb"  district.  Class 
rates  from  Michigan,  Unrep.  Op.  2136. 

(d)  Association  of  Lake  Lines  exer- 
cises a. dominating  influence  over  its 
members  favorable  to  interests  of  the 
railroad  owning  lake  lines.  Rates  via 
Rall-and-Lake  Routes,  37  I.  C.  C.  302,  303. 

(e)  Carrier's  contention  that  It  is  en- 
titled to  the  longer  hauls  described  by  it 
is  without  merit  since  it  does  not  origi- 
nate the  traffic.  West  Lumber  Co.  v.  St. 
L.  &  S.  F.  R.  R.  Co.,  38  I.  C.  C.  401,  404. 

(f)  Theory  that  it  is  good  business 
policy  for  a  railroad,  by  adjustment  of 
rates,  to  give  Its  Industries  a  practical 
monopoly  of  traffic  on  its  line  can  not  be 
sanctioned.  Lumber  to  C.  M.  &  St.  P. 
Ry.  Stations,  38  I.  C.  C.  587,  588. 

(g)  The  right  of  a  carrier  to  so  re- 
serve or  restrict  markets  on  its  own 
lines  has  repeatedly  been  denied  by  this 
Commission.  Eastern  Oregon  Lum. 
Producers  Assn.  v.  C.  B.  &  Q.  R.  R.  Co., 
39  I.  C.  C.  316,  318. 

(h)  Carrier  not  required  to  shrink  an 
admittedly  low  rate  for  the  purpose  of 
bringing  to  its  rails  coal  from  mines  not 
served  by  it  Black  Mountain  Corp.  v. 
I^  ft  N.  R.  R.  Co.,  39  1.  C.  C.  153,  160. 

(i)  Certain  carriers  refused  to  estab- 
ttsh  joint  rates  because  they  desire  to  re- 
serve maAets  on  their  lines  for  mills  on 
their  lines;  but  the  right  of  a  carrier  to 
so  reserve  or  reetilet  markets  on  its  own 


lines  has  repeatedly  been  denied  by  the 
Commission.  Bastem  Oregon  Lumber 
Producers'  Asso.  v.  C.  B.  &  Q.  R.  R.  Co., 

39  I.  C.  C.  316,  317,  318. 

(Jk)  Proposed  routes  f^om  points  in 
the  St.  L.  &  S.  F.  R.  R.  to  Gulf  ports  are 
practicable,  and  the  mere  fact  that  over 
them  Oklahoma  City  is  not  intermediate 
to  New  Orleans  from  certain  points  of 
origin  and  that  protestant  no  longer 
would  receive  transit  is  not  sufficient  to 
deprive  the  St  L.  A  S.  F.  R.  K.  of  its 
long  haul.     Export  Grain  to  Gulf  Ports, 

40  I.  C.  C.  280,  282. 

(I)  The  right  of  a  carrier  to  reserve 
or  restrict  markets  on  its  own  lines  has 
repeatedly  been  denied  by  the  Commis- 
sion. Rawson-Works  Lumber  Co.  v.  N. 
P.  Ry.  Co.,  42  I.  C.  C.  303,  306. 

(m)  Shipments  of  lumber  delivered 
to  the  S.  Ry.  at  Columbus,  Miss.,  and 
routed  "M.  &  O.,"  carrier  was  entitled  to 
its  line  haul,  and  was  under  no  obligation 
to  deliver  the  shipments  to  its  competitor 
at  point  of  origin.  Terhune  Lumber  Co. 
V.  S.  Ry  Co.  in  Miss.,  42  I.  C.  C.  317,  318. 

§41(4.    Ownership  of  Shipment 

8ee  Classiflca'tlon  §12;  Reason- 
ableness of  Rates  §23;  Reduced 
Rates  §6. 

(a)  Carrier's  ownership  or  operation 
of  a  plant  for  treatment  of  ties  can  not 
affect  its  right  and  obligation  to  charge 
just  and  reasonable  rates.  Nashville  Tie 
Co.  V.  L.  &  N.  R.  R.  Co.,  40  I.  C.  C.  377, 
378. 

§42^     Paper  Rates 

See  Supra  §13  (1)  (3e);  Discrim- 
inatlon§  13!4   (b). 

(a)  A  rate  loses  its  persuasive  force 
when  it  is  not  shown  that  any  substan- 
tial traffic  moves  imder  it  Molasses 
from  Texas  and  Louisiana,  40  I.  C.  C. 
435,  441. 

(b)  A  comparison  of  actual  rates  with 
paper  rates  affords  a  very  insecure  basis 
for  a  finding  of  undue  or  unlawful  pre- 
judice against  complainants  in  favor  of 
Memphis  or  northern  Mississippi  mills. 
Capital  City  Oil  Co.  v.  Y.  &  M.  V.  R.  R. 
Co.,  39  I.  C.  C.  141, 145, 146. 

§43.    Past  Rates. 

See  Advanced  Rates  §5  (4):  §5 
(7/4)  (k). 

(a)    In  view'  of  competitive  elements 
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and  presamption  atta<diiiig  to  lon^  exist- 
ing general  adjustmenta,  disparities  In 
dl8tan<:e  are  not  controlling.  Eastern 
Fruit  Growers  Asso.  t.  B.  ft  O.  R.  R.  Co., 
83  I.  C.  C,  348,  363. 

(b)  Assertion  that  rates  established 
as  an  experiment  proved  to  be  a  mistake 
comes  too  late  at  the  end  of  14  years. 
Nebraska  Bridge  Supply  and  Lumber 
Co.  ▼.  N.  C.  ft  St.  L.  Ry.,  35  I.  C.  C.  86, 
89. 

(c)  The  long-continued  application  of 
sixth-class  rates  on  mangrove  bark  and 
msnrobalans  raises  a  presumption  that 
sixth-class  rates  are  reasonable.  National 
Asso.  of  Tanners  v.  L.  V.  R.  R..  Co.,  35 
I.  C.  C.  175,  176,  178. 

(d)  It  is  well  settled  that  an  Increase 
in  rates  which  are  unreasonably  low  is 
not  precluded  by  the  fact  that  invest- 
ments were  made  in  expectation  that 
such  rates  would  be  continued  in  effect. 
Duffney  Brick  Co.  v.  B.  ft  M.  R.  R.,  39 
I.  C.  C.  118,  122. 

(e)  In  the  readjustment  of  through 
rates  on  lard  substitute  from  Macon,  Oa., 
to  Louisiana  points  carriers  wnl  give  due 
consideration  to  the  long-standing  rela- 
tionship. Procter  ft  Gamble  Distributing 
Co.  V.  A.  ft  V.  Ry.  Co.,  40  I.  C.  C.  373,  376. 

(f)  Commission  Intended  in  the  orig- 
inal report  to  express  the  view  that  re- 
spondents had  failed  to  show  any  reason 
for  Increasing  rates  which  had  been  in 
effect  for  several  years.  Wheat  Rates 
from  Oklahoma  Points,  41  I.  C.  C.  389. 
391. 

§43>^.    Percentage  Contraeta. 

(a)  Rates  based  on  a  percentage  of 
the  selling  price  of  a  commodity  whose 
selling  price  Increased  from  t^bt  to  year 
would  naturally  climb  to  an  excessive 
basis.  Rates  for  Transportation  of  An- 
thracite Coal,  35  I.  C.  C.  220,  230. 

(b)  Percentage  rates  of  which  flat 
or  tariff  rates  were  an  adaption  were 
excessive  rates.  Rates  for  Transporta- 
tion of  Anthracite  Coal,  36  I.  C.  C.  220, 
28L 

(c)  The  percentage  contracts  estab- 
lished excessive  rates.  Rates  for  Trans- 
portation of  Anthracite  Coal,  36  L  C.  C. 
220,  2S1. 

(d)  Percentage  contraeta  '  enabled 
carriers  to  obtain  control  of  coal  produo- 
tioA  of  independent  operators  and    pre- 


vent it  from  being  sold  In  markets  ii 
competition  with  output  from  their  ovo 
mines.  Rates  for  Transportation  of  An- 
thracite Coal,  35  I.  C.  C.  220. 

§43!/^.    Permanent    Improvements. 

See  Supra  §18  (v);  Infra  §44^ 
(b);  Bridge  Tolls  I  (i);  Passens- 
er  Fares  and  Facilities  §2  (t). 

(a)  It  la  true  that  the  added  valM 
of  an  adapted  and  solidified  roadbed  it 
no  less  real  if  charged  to  operating  ex- 
penses than  if  charged  to  capital  aecomrt 
Lum  V.  G.  N.  Ry.  Co.,  33  I.  C.  C,  541.  550. 

(b)  For  unproductive  betterments  & 
railroad,  no  doubt,  is  Juatifled  in  aecnma- 
latlng  a  reasonable  amount  of  surploa. 
Rates  for  Transportation  ot  Anthracite 
Coal,  35  I.  C.  C.  i20,  271. 

(c)  It  is  not  fair  to  assume  that  rates 
on  vehicular  traffic  should  be  sufficiently 
high  to  pay  returns  on  Investment  in 
passenger  facilities  no  longer  demanded 
or  occupied.  New  Tork-Jersey  City  Fer 
ry  Rates,  37  I.  C.  C.  103,  110. 

(d)  The  harbor  at  Astoria,  Oreg.,  em- 
braces an  area  of  12  square  miles  arai)- 
able  for  anchorage,  and  has  a  depth  U 
water  that  puts  it  on  an  equality  with  the 
great  harbors  of  the  country.  City  of 
Astoria  v.  S.  P.  ft  S.  Ry.  Co.,  38  I.  C.  C. 
16,  22,  23. 

(e)  Large  sums  have  been  expended 
by  the  national  government  at  Astoria. 
Oreg.,  and  the  municipal  government  and 
private  interests  have  likewise  Invested 
substantially  in  developing  ita  harbor  fa- 
cilities. City  of  Astoria  v.  S.  P.  ft  S. 
Ry.  Co.,  38  I.  C.  C.  16,  25. 

(f)  The  purchase  of  an  additional  t«^ 
mlnal,  which  has  not  enhanced  the  valne 
of  the  service  accorded  to  the  shipper, 
but  which  has  added  materially  to  tbe 
shippers'  inconvenience,  may  not  Justiry 
rates  proposed.  Fruits  and  Vegetables 
from  Norfolk,  Va.,  38  I.  C.  C.  252,  256. 

(g)  At  Cairo  18,000,000  la  invested  is 
yards  for  rehandling  and  plants  for  man- 
ufacturing lumber.  Southeastern  Lom- 
ber,  42  I.  C.  C.  548,  664. 

§4394-    Population 

(a)  Population  of  Kansaa  la  appnud- 
mately  two  and  one-half  times  as  denae 
as  that  of  Colorado.  Export  <3raln  froo 
Colorado,  42  I.  C.  C.  114,  llg. 

§44.    Previoua  Haul  on  Raw  Material, 
(a)    The  nearer  th*  source  of  sapplJ 
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of  the  raw  material  the  plant  is  located 
the  less  the  combination  exceeds  the 
throns:h  rate.  Delphos  Mfg.  Co.  t.  P.  Co., 
33  I.  C.  C,  400,  401. 

(b)  Asbestos  sand  is  a  by-product  oi 
asbestos  mining.  Carey  Mfg.  Co.  t.  O. 
T.  W.  Ry.  Co.,  U  I.  C.  C.  203,  204. 

(c)  Every  manufacturing  point  is  en- 
titled only  to  fair  and  reasonable  rates 
on  inbound  raw  materials  and  outbound 
products,  Oklahoma  Traffic  Assn.  v.  A. 
&  S.  Ry.  Co.,  36  I.  C.  C.  329,  347. 

§44!/^.     Public    Interest    or    Policy. 

See  Advanced  Rates  §14;  Blanket 
Rates  §4;  Car  Ferry  (c);  Classi- 
fication §7  {1);  Divisions  §4  (c); 
Panama  Canal  Act;  Passenger 
Fares  and  Facilities  §2  (a),  (g), 
(p);  Procedure  Before  Commis- 
sion §11  (a);  Reduced  Rates  §6 
(e);  Through  Routes  and  Joint 
Rates  §13/2  (e);  §24  (o). 

(a)  The  trap-car  service  has  develop- 
ed until  the  movement  of  less-than-car- 
locul  shipments  by  this  means  is  of  great 
magnitude,  and  with  respect  to  which 
commercial  and  transportation  interests 
of  country  are  vitally  interested.  Trap 
or  Ferry  Car  Service  Charges,  34  I.  C.  C, 
516.  527. 

(b)  Distribution  of  terminals  tends 
to  prevent  undue  concentration  of  Indus- 
triee  and  consequent  concentration  of 
population,  thus  aiding  the  solution  of 
one  of  our  social  problems.  Car  Spot- 
ting Charges,  34  I.  C.  C,  609,  619. 

(c)  The  public  interest  is  served  in 
many  ways  by  permitting  carriers  to  use 
tracks  of  industrial  plants  as  a  part  of 
their  terminal  facilities.  Car  Spotting 
Charges,  34  I.  C.  C,  609,  619. 

(d)  It  is  in  public  interest  that  cer- 
tain unproductive  betterments  should 
continue  to  be  made.  Rates  for  Trans- 
portation of  Anthracite  Coal,  35  I.  C.  C. 
220,  27L 

(e)  It  is  a  matter  of  general  public 
interest  that  southern  iron  should  move 
freely  into  northern  territories.  Sloss- 
ShelCield  Steel  &  Iron  Co.  v.  L.  ft  N.  R. 
H.  Ca,  36  I.  C.  C.  460,  464. 

(f)  Arguments  of  hardship  and  in- 
eonvenienoe  to  carriers  should  not  be 
given  too  great  wei^t  to  the  exclusion 
of  the  Interests  of  the  employees  and  of 
the  public    Xbctension  of  Time  to  Com- 


ply with  Safety  Appliance  Acts,  36  I.  G. 
C.  870,  375. 

(g)  Commission's  responsibility  ex- 
tends to  the  carriers  no  less  than  to  the 
shippers.  Iron  Ore  Rate  Cases,  41  L  C. 
C,  181,  193. 

§4494    Public  Records 
See  Supra  §39. 

(a)  Division  sheets  or  statements 
that  are  filed  with  the  Commission  must 
be  considered  public  records.  Filing  Di- 
visions on  Railway  Fuel  Coal,  38  I.  C.  C. 
169.  170. 

§44^.    Prior  Decision  of  Cimmlssion. 

See  Advanced  Rates  §17  (c),  (q); 
Through  Routes  and  Joint  Rates 
§13/2  W- 

§45.     Profit  of  Shipper. 

See  Infra  §56  (c);  Advanced 
Rates  §2!4  (p);  §13;  Express 
Companies  §24;  Minimums  §7 
(nn) ;  Reasonableness  of  Rates 
§27;  Through  Routes  and  Joint 
Rates  §24  (a). 

(a)  Average  price  received  by  apple 
growers  for  five  years  past  has  been  |2 
per  barrel.  Eastern  i«*ruit  Growers  Asso. 
V.  B.  &  O.  R.  R.  Co.,  33  I.  C.  C,  343,  345. 

(b)  Increase  of  price  of  apples  to 
consumers  has  not  gone  to  growers  but 
to  middlemen.  Elastem  Fruit  Gfrowers 
Asso.  V.  B.  &  O.  R.  R.  Co.,  33  I.  C.  C, 
343,  345. 

(c)  Profit  accruing  to  shipper  on  traf- 
fic hauled  is  not  a  recognized  basia  tn 
the  Axing  of  a  rate.  Newport  Mining  Co. 
V.  C.  &  N.  W.  Ry.  Co.,  33  I.  C.  C,  645, 
656. 

(d)  If  cost  of  mining  coal  is  consid- 
ered in  fixing  rates  from  one  district,  the 
same  consideration  can  not  be  lawfully 
denied  by  same  carriers  serving  another 
in  which  there  are  mines  operating  under 
same  conditions.  San  Toy  Coal  Co.  v. 
A.,  C.  ft  Y.  Ry.  Co.,  34  I.  C.  C,  93,  98. 

(e)  The  Commission  will  not  under- 
take the  impossible  task  of  ascertaining 
the  shiK>er'8  ultimate  profits  from  his 
business.  Bascom-Porter  Co.  v.  A.,  T.  ft 
S.  F.  Ry.  Co.    Unrep.  Op.  2091. 

(f)  Freight  rates  established  to  pro- 
duce extra  elements  of  profit  in  addition 
to  legitimate  transportation  costs  and 
profits  are  fatal  to  the  successful  con- 
duct of  business  of  Individual  operators 
and  shippers.  Rates  for  Transportation 
of  Anthracite  Coal,  85  I.  C.  C.  220,  288. 
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(S)  By-products  of  distilleries  used  to 
fatten  lean  or  stock  cattle  shipped  into 
Owensboro.  Rock  Springs  Distilling  Co. 
V.  L.  H.  &  St.  L.  Ry.  Co.,  36  I.  C.  C.  35,  86. 

<h)  Complainant  attacked  the  combi- 
nation less-than-carload  rate  of  81c  per 
100  lbs.  on  writing  paper  from  Adams, 
Mass.,  via  Sixtieth  Street,  New  York 
City,  to  Philadelphia,  Pa.,  262.2  miles  as 
unreasonable  and  unduly  prejudiciaL  A 
Joint  rate  ot  19c  applied  on  four  other 
routes,  which  however  were  longer  and 
the  transportation  less  expeditious. 
HELD,  that  the  rates  attacked  had  not 
been  shown  to  have  been  unreasonable 
or  prejudicial.  Complaint  dismissed. 
Brown  Paper  Co.  v.  B.  &  A.  R.  R.,  87 
I.  C.  C.  586. 

(i)  Complainant  attacked  the  rate  of 
25c  per  100  lbs.  on  carload  shipments  of 
oak  lumber  from  Philip,  Miss.,  via  Chi- 
cago, 111.,  and  Peru,  Ind.,  to  South  Bend, 
Ind.,  as  unreasonable  and  discriminatory. 
A  Joint  rate  of  23c  appliea  yia  other 
routes.  HELD  that  the  rate  attacked  was 
not  shown  to  haye  been  unreasonable. 
Complaint  dismissed.  Tallahatchie  Lum. 
Co.  V.  Y.  &  Jtf.  V.  R.  R.,  38  I.  C.  C.  501. 

(J)  Reasonableness  of  rates  on  low- 
grade  commodities  is  not  to  be  gauged 
by  the  ability  or  inability  of  shippers  to 
market  their  products  with  profit.  Nash- 
ville Tie  Co.  V.  L.  &  N.  R.  R.  Co.,  40  I. 
C.  C.  377,  381. 

(kl)  The  well-known  unprosperous 
condition  of  the  coal-mining  industry  in 
Illinois  and  Indiana  is  largely  due  to 
over  production.  Indiana  and  Illinois 
Coal,  40  I.  C.  C.  603,  608. 

(m)  Market  fluctuations  have  more 
to  do  with  the  price  obtained  for  flour 
than  does  the  cost  price  of  wheat.  Tran- 
sit at  Kansas  Points,  40  I.  C.  C.  358,  364. 

(n)  On  the  whole  the  price  paid 
dairy  farmers  in  New  England  is  as  high 
as,  or  higher  than,  that  paid  to  dairy 
farmers  in  New  York  state  or  other  parts 
of  the  country  generally.  New  England 
Milk  Case.  40  I.  C.  C.  699.  726. 

(o)  Prosperity  of  lumbermen  depends 
upon  many  things,  some  of  which  are 
more  uncertain  than  rate  of  freight  It 
is  said  the  cost  of  pine  production  fluct- 
uates from  year  to  year  from  26  cents  to 
as  much  as  $1.50  per  thousand  feet. 
Southeastern  Lumber,  42  I  .C.  C.  548.  568. 


§47    Rate  via  Competing  Carrier 

See  Infra  §64  (d) ;  Dieerimiiuition 
§3  (1)  (g);  Reaaenableneas  of 
Rates  §27/2;  §8254  (v);  Repara- 
tion  §11;  Routing  and  MIsrouting 
,1/2  (J),  (I),  (m);  §3  (e);  §5; 
§554;  §7  (iiJJ);  Through  Routes 
and  Joint  Rates  §15)4. 

(a)  The  establishment  of  a  Joint  rate 
oyer  a  different  route  from  the  route  of 
movement  is  not  enough  to  condemn  the 
combination  rate  applicable  over  the 
route  of  movement.  ]>uluth  Log  Cou  t. 
M.  St.  P.  &  S.  S.  M.  Ry.  Co^  38  I.  C.  C. 
338,  339. 

(b)  Application  of  a  lower  rate  orer 
other  routes  does  not  warrant  condemna- 
tion of  rate  charged.  Holverscheid  4b  Co. 
V.  L.  V.  R.  R.  Co.,  38  I.  C.  C.  495,  496. 

(c)  It  has  been  held  repeatedly  that 
the  existence  of  lower  rates  over  routes 
other  than  a  particular  route  of  more- 
ment  and  subsequent  reduction  of  the 
rate  over  the  particular  route  is  not  suf- 
ficient to  establish  the  unreasonableness 
of  the  previous  rate.  Tallahatchie  Lum- 
ber Co.  V.  Y.  &  M.  V.  R.  R.  Co.,  38  I.  C.  C. 
501,  502. 

(d)  Joint  rate  not  unreasonable  over 
route  of  movement  by  reason  of  a  lower 
combination  rate  over  another  route,  the 
Joint  rate  being  the  same  via  both  routes. 
Hammer  v.  A.  C.  L.  R.  R.  Co..  38  L  C.  C. 
621.  622. 

(e)  The  existence  of  a  lower  rate 
over  other  routes  and  the  subsequent  es- 
tablishment of  that  rate  over  the  route 
of  movement  to  meet  the  rates  main- 
tained by  competing  routes  does  not  war- 
rant the  condemnation  of  the  rate  at- 
tacked. Julius  Seidel  Lum.  Co.  v.  M.  P. 
Ry.,  39  I.  C.  C.  670. 

(f)  A  comparison  with  a  rate  is  of 
little  significance  where  a  lower  rate 
between  the  same  points  is  available  via 
other  routes,  and  no  traffic  will  move 
at  the  higher  rate.  Lumber  tnm  Lou- 
isiana  Points,  40  I.  C.  C,  268,  270. 

(g)  Rates  asked  were  available  by 
other  routes  than  route  which  shipper 
directed,  including  routes  in  which  de- 
fendant participated,  and  apparently 
were  subsequently  published  over  route 
of  movement  solely  for  competitive  rea- 
sons. Rates  charged  can  not  be  found 
unreasonable  upon  this  evidence.  Rie- 
gel  Sack  Co.  v.  C.  R.  R.  Co,  of  N.  J.,  Z% 
I.  C.  C.  222,  223. 
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(h)  Two  altemaUye  rontes  are  open 
to  shippers  of  fish  from  Provincetown  to 
Harlem  River  by  which  lower  rates  apply 
than  proposed  rate  by  way  of  Boston. 
The  Boston  route  is  longer,  and  in  yiew 
of  the  special  and  expedited  seryice  pro- 
vlded»  the  proposed  rate  does  not  appear 
to  be  unreasonable.  Fish  to  New  York, 
N.  Y.,  39  I.  C.  C.  333,  334. 

(i).  Neither  the  application  of  a  lower 
rate  over  another  route  nor  the  former 
application  of  a  lower  rate  over  route  of 
morement  of  itself  affords  any  basis  for 
holding  that  rate  charged  was  unreason- 
able. Utah  Wholesale  Grocery  Co.  y.  N. 
ft  W.  Ry.  Co.,  39  I.  C.  C.  345,  346. 

(J)  Pine  lumber  from  St.  Louis,  Mo., 
to  Dundee,  111.,  was  specifically  routed 
by  shipper  over  route  taking  a  combina- 
tion rate.  A  lower  joint  rate  was  ap- 
plicable oyer  four  other  routes;  but  the 
existence  of  a  lower  rate  over  other 
routes  and  the  subsequent  establishment 
of  same  oyer  route  of  movement  do  not 
warrant  the  condemnation  of  the  rate 
charged.  Siedel  Lumber  Co.  v.  M.  P.  Ry. 
Co.,  39  I.  C.  C.  670. 

(k)  A  Joint  rate  was  applicable  on 
box  shocks  from  Vicksburg,  Miss.,  to 
Fort  Arthur,  Tex.,  by  way  of  two  avail- 
able routes.  Former  findings  that  the 
rate  via  Baton  Rouge  was  not  unreason- 
able but  that  the  rate  via  Delta  Point 
was  unreasonable  in  that  it  exceeded  the 
aggregate  of  intermediate  rates,  affirm- 
ed on  rehearing.  Anderson-Tully  Co.  v. 
A.  &  V.  Ry.  Co.,  39  I.  C.  C.  734. 

(1)  Rate  on  gum  lumber  from  Morgan 
City,  La.,  to  Port  Arthur,  Tex.,  delivered 
by  the  Texarkana  &  Fort  Smith  Railway, 
not  found  unreasonable  as  compared  with 
a  lower  rate  applicable  only  on  shipments 
for  Texas  &  New  Orleans  delivery.  Wad- 
dell-Williams  Lumber  Co.  v.  M.  L.  &  T. 
R.  R.  &  S.  S.  Co.,  40  I.  C.  C.  40iS. 

(m)  Rate  on  live  hogs  from  Sioux 
City,  Iowa,  to  Bast  St.  Louis,  111.,  not 
found  unreasonable.  The  existence  of  a 
lower  rate  for  other  routes  and  the  sub- 
sequent establishment  of  that  rate  for 
route  of  movement  do  not  of  themselves 
warrant  condemnation  of  the  rate 
charged.  Complainant  could  have  used 
other  routes,  but  chose  the  one  over 
whidl  shipment  moved.  Armour  &  Co. 
T.  C.  ft  N.  W.  Ry.  Co.,  40  I.  C.  C.  609, 
610. 

(n)  Tbe  unreasonableness  of  a  rate 
orer  a  particular  route  of  movement  Is 


not  established  by  the  mere  existence  of 
a  lower  rate  over  another  route.  Ter- 
hune  Lumber  Co.  v.  S.  P.  Ry.  of  Miss., 
4fi  I.  C.  C.  317,  318. 

(o)  Complainants  attacked  the  combi- 
naUon  rates  of  56,  58  and  AS%c  per  100 
pounds  charged  on  5  carloads  of  horses 
and  mules  shipped  interstate  trcfm  For- 
gan  and  Vici,  Okla.,  and  Wellington,  Tex., 
to  North  Fort  Worth,  Tex.,  415,  308  and 
244  miles,  as  unreasonable.  A  joint 
through  distance  rate  of  31Hc  applied 
from  Wellington  over  another  route,  but 
not  via  the  route  of  movement,  since  the 
rate  from  Hollis.  Okla.,  an  intermediate 
point,  was  35c.  HELD,  That  the  rates 
attacked  were  not  shown  to  have  been 
unreasonable.  Complaint  dismissed.  Ross 
Bros.  V.  F.  W.  ft  D.  C.  Ry.,  41  I.  C.  C.  428. 

§48.     Rebates. 

See  Crimes 

(a)  Long  continued  granting  to  al- 
lied coal  companies  concessions  from 
and  offsets  against  established  tariff 
rates,  presents  strong  evidence  that 
rates  are  excessive.  Rates  for  Transpor- 
tation of  Anthracite  Coal,  35  I.  C.  C.  220, 
283. 

(b)  Carriers  have  found  it  necessary 
or  expedient  to  extend  to  their  coal  com- 
panies concessions  from  and  offsets 
against  their  tariff  rates  on  anthracite 
coal.  Rates  for  Transportation  of  An- 
thracite Coal,  35  I.  C.  C.  220,  283. 

§49.     Reproduction  Value  of  Road. 

See  Supra  §6  (d). 

(a)  Reproduction  cost  considered  in 
determining  valuation  of  ore<;arrying 
roads.  Lum  v.  G.  N.  Ry.  Co.,  33  I.  C.  C, 
541,  551,  553. 

(b)  Work  by  the  Commission  has  not 
as  yet  suffiiciently  advanced  to  afford 
definite  knowledge  of  the  true  value  of 
railroad  properties  involved  in  this  pro- 
ceeding. The  Commission  has  been 
obliged  to  determine  the  justice  and  the 
reasonableness  of  rates  without  having 
available  for  its  use  authoritative  valua- 
tions of  the  carriers'  property.  1915 
Western  Rate  Advance  Case,  35  I.  C.  C, 
497,  504. 

(c)  Spokane,  Portland  &  Seattle  Ry. 
Co.  valued  at  |110,000  per  mile,  as  against 
a  valuation,  of  $79,000  per  mile  for  the 
Northern  Pacific.  City  of  Astoria  v.  S.  P. 
&  S.  Ry.  Co.,  38  I.  C.  C.  16,  21. 

(d)  Statement  as  to  valuation  of  of- 
ficially  recognized     railroads  in  Texas 
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and  of  railroad  mileage  exterior  ta  Tex- 
as which  is  owned  by  railroad  corpora- 
tions having  their  general  offices  in  Tex- 
as. Railroad  Commission  of  Louisiana 
y.  A.  H.  T.  Ry.  Co.,  41  I.  C.  C,  88,  164. 

§60    Return  on  Investment 
See  Infra  §51. 

(a)  A  carrier  can  not  claim  the  right 
to  earn  a  net  profit  from  every  ntile,  sec- 
tion, or  other  part  into  which  its  road 
may  be  divided.  Stonega  Coke  &  Coal 
Co.  V.  L.  ft  N.  R.  R.  Co.,  39  I.  C.  C.  523, 
542. 

(b)  Whether  a  railroad  is  entitled 
to  add  something  to  the  physical  value 
of  its  various  properties  because  of  their 
unification  and  operation  as  parts  of  a 
single  system  is  a  question  of  valuation 
that  has  not  yet  been  decided.  Nash- 
ville Switching,  40  I.  C.  C,  474,  480. 

(c)  The  term  confiscatory  rates  un- 
derstood as  s3^onymous  with  the  term 
noncompensatory  rates.  Stonega  Coke  & 
Coal  Co.  v.  L.  &  N.  R.  R.  Co.,  39  I.  C.  C. 
523,  541. 

(d)  Where  traffic  involved  is  only  a 
portion  of  the  traffic  moving  over  the  or- 
iginating division,  and  only  a  small  por- 
tion of  coal  and  coke  traffic  moving  over 
the  line,  which,  in  turn,  is  only  a  small 
part  of  the  entire  coal  and  coke  tonnage 
moving  over  the  entire  system,  a  claim 
that  rates  are  confiscatory  is  not  estab- 
lished until  it  be  shown  that  rates  on 
other  traffic  moving  over  the  originating 
line  are  reasonably  remunerative  and 
that  revenue  derived  from  other  coal  and 
coke  traffic  movlQg  over  the  line  is  ade- 
quate. Stonega  Coke  ft  Coal  Co.  v.  L. 
ft  N.  R.  R.  Co.,  89  I.  C.  C.  523,  542. 

§61.    Revenue  of  Road. 

6ee  Advanced  Rates  §6  (6);  §7 
(7);  Express  Companies  §24; 
Passenger  Fares  and  Facilities 
§2  (J),  §9  (c);  Reasonableness  of 
Rates  §11,  §30;  Switch  Tracks 
and  Switching  §4  (w). 

(a)  The  Oregon  Short  Line  is,  and 
in  recent  years  has  been,  in  a  prosper- 
ous condition.  Public  UtiliUes  Commis- 
sion of  Idaho  V.  O.  S.  L.  R.  R.  Co.,  33  I. 
C.  C,  103,  105. 

Ob)  Rate  expected  to  yield  some  reve- 
nue in  excess  of  out  of  pocket  costs. 
Rates  on  Asphaltum,  Barley,  Beans,  and 
Canned  €k>ode,  33  I.  C.  C,  480,  486. 


(c)  That  carriers'  revenue  would  be 
increased  does  not  alone  justify  canceUs- 
tion  of  present  rates  if  proposed  ntsi 
are  not  reasonable  and  free  from  unjut 
discrimination.  Transit  Rates  on  Lop 
and  Staves  from  Alexandria.  La.,  84  L  C 
C,  169,  171. 

(d)  Average  system  earnings  are 
said  not  to  afford  a  proper  measure  of 
earnings  on  a  particular  commodity  be- 
tween specific  points.  Moore  ft  Thomp- 
son  Paper  Co.  v.  B.  &  M.  R.  R.,  34  I. 
C.  C,  323,  826. 

(e)  Revenue  derived  from  traffic  on 
four  Nevada  roads  serving  Tonopsh  and 
Goldfleld  have  not  afforded  any  unreason- 
aole  profit  to  builders  thereof.  Goldfield 
Cases,  34  L  C.  C,  360,  373. 

(f)  It  does  not  follow  from  the  foot 
that  southwestern  lines  are  not  prosper- 
ous that  they  should  get  all  or  any  addi- 
tional revenue  by  means  of  an  increase 
in  rates  on  lumber,  for  lumtber  may  now 
be  contributing  its  fair  share.  Rates  on 
Lumber  from  Southern  Points,  34  I.  C.  C 
652,  658. 

(g)  Revenues  of  southwestern  lines 
less  impaired  by  tap-line  allowances  tban 
a  few  years  ago.  Rates  on  Lumber 
from  Southern  Points,  34  I.  C.  C,  652» 
677. 

(h)  Ciders  used  their  great  power 
to  establish  rat;es  that  were  hU^  enougb 
to  remove  the  production  of  independ- 
ent operators  from  the  field  of  competi- 
tion with  coal  mined  by  railroad  inter 
ests.  Rates  for  Transportation  of  An- 
thracite Coal,  35  1.  C.  C.  220,  238,  272. 

(i)  Operating  revenues  have  inersss- 
ed  during  the  past  10  years.  Rates  for 
Transportation  of  Anthracite  Coal,  35  L 
C.  C.  220,  274. 

(J)  Net  corporate  income  has  enabl- 
ed anthracite  carriers  not  only  to  pay 
very  substantial  dividends,  but  also  to 
set  aside  large  amounts  for  purchase  of 
additional  property  and  to  add  to  their 
surplus.  Rate  for  Transportation  of  An- 
thracite Coal,  36  L  C.  C.  220,  277. 

(k)  Failure  of  less  prosperous  roads 
to  earn  a  satisfactory  net  income  dnt 
largely  to  overcapitalisation.  Rates  for 
Transportation  of  Anthracite  Coal,  35  I. 
C.  C.  220,  279,  280. 

(1)  Commission  regards  as  unreason- 
able a  rate  which  is  so  low  as  to  be  non- 
compensatory  or  whieh  transfers  a  per 


BVIDESNCB,  S50  (m)— S&2  (i) 


398 


tion  of  the  cost  of  transportation  to  other 
traffic  BhEoelsior  from  St  Paul,  Minn.* 
36  L  C.  G.  349,  365. 

(m)  EiYidence  of  both  carriers  and 
proteatanta  and  examination  of  the  re- 
cords show  an  Increase  In  ratio  of.  op- 
erating expenses  to  operating  revenue 
between  1901  and  1914;  an  increased 
cost  of  labor;  a  rising  scale  of  taxes; 
and  a  diminished  compensation  for  ser- 
▼ice.  Western  Passenger  Fares,  37  I.  G. 
C.  1,  11. 

(n)  Nonalcoholic  beverages  stand  on 
a  relatively  high  basis  as  revenue  produc- 
ers at  present  ratings.  Official  Classlfl- 
catlon  Ratings,  37  1.  C.  C.  166,  172. 

(o)  The  aggregate  of  absorptions  re- 
duces revenue  accounts  of  lake  lines  by 
many  thousands  of  dollars.  If  margin  of 
profit  is  as  small  as  is  urged.  It  may  be 
there  is  great  doubt  of  wisdom  on  their 
part  in  persisting  in  reaching  out  for 
business  at  such  great  expense.  Rates 
via  Rall-and-Lake  Routes,  37  I.  C.  C.  302, 
313,  314. 

(p)  For  compensation  to  be  Just,  it 
must  provide  a  reasonable  return  upon 
the  value  of  property  devoted  to  public 
use.  Stonega  Coke  &  Coal  Co.  v.  L.  ft 
N.  R.  R.  Co.  39  I.  C.  C.  628.  641. 

(q)  A  carrier  can  not  claim  the  right 
to  earn  a  net  profit  from  every  mile,  sec- 
tion or  other  part  into  which  its  road 
may  be  divided.  Stonega  Coke  &  Coal 
Co.  V.  L.  ft  N.  R.  R.  Co.,  39  I.  C.  C.  628, 
648. 

(r)  Where  traffic  involved  is  only  a 
portion  of  the  traffic  moving  over  the 
originating  division,  and  only  a  small 
portion  of  coal  and  coke  traffic  moving 
over  the  line,  which,  in  turn,  is  only  a 
small  part  of  the  entire  coal  and  coke 
tonnage  moving  over  the  entire  system, 
a  claim  that  rates  are  confiscatory  is  not 
established  until  it  be  shown  that  rates 
on  other  traffic  moving  over  the  originat- 
ing line  are  reasonably  remunerative  and 
that  revenue  derived  from  other  coal  and 
coke  traffic  moving  over  the  line  is  ade- 
quate.  89  I.  C.  C.  642. 


Cat)  The  revenues  of  carriers  are  not 
ordinarily  to  be  judged  on  the  basis  of 
return  upon  particular  portions  or  divls- 
tooa  of  tiielr  roads,  but  upon  their  roads 
as  a  whole;  but  this,  principle  was  de- 
cided in  cases  which  Involved  rates 
charged  the  public  and  not  divisions  be- 
tween carriers.    Class  rates  from  Chest- 


nut Ridge  Railway  Stations,  41  I.  C.  C, 
62,  67. 

(u)  Prior  to  May  1,  1912,  lumber  oom- 
panies'  tap  lines  received  divisions  of 
through  rates.  By  the  disoontlnnance  of 
these  divisions  the  revenues  of  trunk 
lines  have  been  Increased  and  revenues 
of  Uie  tap  lines  correspondingly  dimin- 
ished. Wisconsin  ft  Arkansas  Lumber 
Co.  V.  St.  L.  I.  M.  ft  S.  Ry.  Co.,  41  I.  C. 
C.  642,  644. 

§62.    Risk  of  Lost  or  Damaqe. 

See  Infra  §61 ;  Advanced  Rates  §7 
(1)  (b);  Classification  §3  (f); 
§17  (q);  Live  Stock  (mm);  Loss 
and  Damage  §2  (p) ;  Reasonable- 
ness of  Rates  §32. 

(a)  Fresh  tomatoes  are  highly  per- 
ishable, and  loss  and  damage  claims  are 
heavy.  Lindsay  ft  Co.  v.  N.  P.  Ry.  Co.. 
33  L  C.  C,  150,  155. 

(b)  Cash  registers  and  scales,  in 
common  with  other  articles  requiring 
special  care  in  handling,  are  usually 
transported  at  the  owner's  risk.  Regular 
tions  Restricting  the  Shape  of  Baggage, 

33  L  C.  C,  266,  268. 

(c)  Element  of  risk  on  Pacific  coast 
sash  and  doors,  which  are  uniformly  un- 
glazed,  is  comparatively  slight.  Anson, 
Gdlkey  ft  Hurd  Co.  v.  S.  P.  Co.,  33  I.  C. 
C,  332,  339. 

(d)  Apples  are  classed  as  perishable 
freight,  but  are  shipped  in  all  kinds  of 
cars.  Eastern  Fruit  Growers  Asso.  v. 
B.  ft  O.  R.  R.  Co.,  33  L  C.  C,  343,  346. 

(tO  Rates  must  be  proportionate  to 
risk  assumed.  The  Cummins  Amend- 
ment, 33  I.  C.  C.  682,  695. 

(f)  Carrier  may  not  lawfully  impose 
unreasonable  rates  upon  one  commodity 
in  order  to  compensate  it  for  risk  or 
liabilities  Incurred  in  connection  with 
transportation  of  another  commodity. 
The  Cununins  Amendment,  33  I.  C.  C, 
682,  689,  697. 

(g)  Basket  tops  become  warped  and 
expose  grapes  to  waste  and  damage. 
Blackburn-Warden  Co.  v.  L  O.  R  .R.  Co., 

34  L  C.  C,  58,  59. 

(h)  Agricultural  implements  subject 
to  damage  in  transit.  Parlin  ft  Oren- 
dorff  Co.  V.  L  C.  R.  R.  Co.,  34  L  C.  C,  90, 
92. 

(1)    Shipments  received  involve  great- 
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er  risk  than  those  not  Westbound 
Transcontinental  Hefrigeration  Charges. 
34  I.  C.  C,  140»  143. 

(J)  Claims  for  damages  said  to  ar- 
erage  10  per  cent  of  earnings  on  drain 
tile,  as  compared  with  general  average 
of  2  per  cent  for  all  traffic.  Drain  Tile 
From  Illinois  Points,  35  I.  C.  C.  83,  84. 

(k)  Loss  and  damage,  to  small  ship- 
ments is  heavy.  Regulations  as  to  Siat- 
age  of  Dairy  Products,  36  I.  C.  C.  469, 
473. 

(1)  Risk  in  the  movement  of  plate 
glass  is  much  greater  than  of  common 
window  glass.  Rate  not  found  unrea- 
sonable. Belknap  Glass  Co.  v.  O.  N.  Ry. 
Co.,  36  I.  C.  C.  322,  323. 

(m)  Window  glass  more  liable  to 
damage  in  transit  than  glazed  sash  and 
generally  take  higher  rates.  Oklahoma 
Traffic  Assn.  v.  A.  &  S.  Ry.  Co.,  36  I.  C. 
C.  329,  343. 

(n)  Salt  is  desirable  traffic  frcxm  a 
transportation  standpoint.  Morris  & 
Co.  V.  U.  P.  R.  R.  Co.,  36  I.  C.  C.  540,  541. 

(o)  Evidence  indicates  that  stearlne 
in  bags  is  less  desirable  and  a  more  haz- 
ardous article  of  commerce  than  stear- 
ine  in  barrels  and  should  be  rated  some- 
what higher.  Lookout  Refining  Co.  v. 
L.  &  N.  R.  R.  Co.,  36  I.  C.  C.  667,  668. 

(p)  Little  risk  in  transportation  of 
beer  in  carloads.  OfPicial  Classification 
Ratings.  37  I.  C.  C.  166,  170. 

(q)  There  is  but  little  risk  in  shipping 
leaf  tobacco  in  any  of  its  forms.  Official 
Classification  Ratings,  37  I.  C.  C.  166, 
171. 

(r)  In  weight  of  ice  between  weigh- 
ing points  and  final  destination  estimated 
to  be  20  per  cent.  Shrinkage  in  insulat- 
ed cars  is  only  about  50  per  cent  of  that 
in  box  cars.  Eagle  Ice  Co.  v.  C.  M.  &  St. 
P.  Ry.  Co.,  37  I.  C.  C.  250,  256,  257. 

(s)  There  is  practically  no  danger  of 
loss  or  damage  in  transportation  of  either 
flat  or  round  wire.  American  Steel  & 
Wire  Co.  v.  A.  ft  V.  Ry.  Co.,  37  I.  C.  C. 
525,  526. 

(t)  Building  and  roofing  papers  are  not 
easily  damaged  in  transit  and  It  is  not 
necessary  to  ship  them  in  the  best  cars. 
Official  Classification  Rates  on  Paper,  38 
I.  C.  0.  120,  141 

(u)  Flour  shipped  in  sacks  is  as  lia* 
ble  to  damage  as  wheat,  because  of  its 


susceptibility  to  deterioration  through  sb- 
sorption  of  odors.  Utah-Idaho  MiDen  4 
Grain  Dealers  Asso.  v.  D.  ft  R.  G.  R  B. 
C,  42  L  C.  C.  648,  650. 

(v)  Cedar  posts  are  usually  exposed 
to  rain  and  snow  after  they  are  cut  sad 
before  they  are  shipped  and  after  kmi 
hauls  will  weigh  considerably  less  at  des- 
tination than  at  point  of  origin.  Nortli- 
em  Mercantile  Co.  v.  A.  B.  R.  R  Co.,  42 
I.  C.  C.  290,  293. 

§54^.    8peed  of  Train. 

(a)  Speed  of  milk  trains  to  New  Toifc 
City  and  that  of  trains  to  Boston,  is  as 
element  to  be  considered  in  fixing  rates 
on  milk.  New  England  Milk  Case.  40  I 
C.  C.  699.  718. 

§55  .  Standard  of  Lines 

See  Reasonableness  of  Rates  §32. 


(a)  Fact  that  the  Southern  Ry.  in 
Kentucky  is  not  financially  prosperom 
does  not  lead  logically  to  the  conclu- 
sion that  its  rates  are  too  low  and  with- 
out value  for  comparative  purposes. 
Kentucky  Distilleries  &  Warehouse  Ca 
V.  L.  &  N.  R.  R.  Co.,  36  L  C.  C.  293,  300. 

(b)  Statements  and  exhibits  relatis; 
to  financial  and  physical  conditions  are 
indicative  that  there  is  something  wrong 
with  the  Texas  railroads.  Railroad  Com- 
mission of  Louisiana  v.  A.  H.  T.  Ry.  Co.. 
41  I.  C.  C,  83,  103. 

§56.    Standard  of  Rate. 

See  Advanced  Rates  §15;  Dlt- 
crimination  §5;  Long  and  Short 
Hauls  §4  (bb);  Reasonabienen 
of  Rates  §2  (hh);  §7!/2  (d). 

(a)  If  the  nature  or  value  of  a  com- 
modity is  such  as  to  demanl  an  unrea- 
sonably low  rate,  there  is  no  lawful  obli- 
gation upon  the  carrier  to  meet  this  de- 
mand. Boise  Lumber  Co.  (Ltd.)  t.  P-  & 
I.  N.  Ry.  Co.,  33  L  C.  C,  109,  115. 

(b>  The  abnormal  situation  on  tbe 
Great  Northern  Ry.  can  not  be  made  the 
standard  by  which  to  Judge  of  the  rat« 
on  ore  in  that  region.  Lum  v.  G.  N.  R7- 
Co.,  33  L  C.  C,  341,  554. 

(c)  While  value  is  an  element  to  be 
considered  in  fixing  a  rate,  consideration 
of  profit  accruing  to  shipper  on  irtMc 
hauled  is  not  a  recognized  basis,  and  can- 
not ibe.  Newport  Mining  C6.  v.  C.  ft  N 
W.  Ry.  Co.,  83  I.  C.  C,  645,  656. 
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(d)  Bridence  must  be  clear  that  low- 
er raite  required  to  more  distant  point  la 
actually  snfenormaL  R.  R.  Comra.  of 
Iowa  T.  A.,  T.  it  S.  F.  Ry.  Go.,  84  I.  C.  C, 
111,  113. 

(e)  Rates  on  cast-iron  pipe  from  Vir- 
ginia cities  and  Anniston,  Ala.,  to  more 
distant  points  lnTX>lTed  are  lower  than 
they  might  reasonably  be  but  for  com- 
petitlTe  conditions.  City  of  Charlotte,  N. 
C.  V.  fl.  Ry.  Co.,  34  I.  C.  C,  120,  133. 

(f)  Teixas  common-point  rates  said  to 
be  unduly  low.  Corp.  Comm.  of  Okla- 
homa Y.  A.,  T.  &  S.  F.  Ry.  Co.,  34  I.  C.  C. 
292,  297. 

(g)  Commission  strongly  favors  the 
analysis  of  senrice  and  rates  as  an  aid 
to  their  measurement  and  comparison. 
Lighterage  and  Storage  Regulations  ai 
New  York.  35  I.  C.  C.  47.  61. 

(h)  Staildard  of  rates  from  and  to 
other  junction  points  in  southern  states 
not  a  fair  measure  of  the  reasonableness 
of  rates  to  and  from  Lebanon  and 
Springfield,  Ky.  Lc1>anon  Commercial 
Club  v.  L.  ft  N.  R.  R.  Co.,  35  I.  C.  C.  204, 
213. 

(1)  The  impropriety  of  accepting  net 
corporate  Income  as  a  measure  of  the 
adequacy  of  rates  was  illustrated  in  the 
Five  Per  Cent  Case.  1915  Western  Rate 
Adyance  Case,  35  I.  C.  C.  497,  536. 

(J)  Carriers'  net  corporate  income 
can  not  be  accepted  as  a  measure  of  the 
adequacy  or  Inadequacy  of  their  rates. 
1915  Western  Rate  Advance  Case,  36  I. 
C.  C.  4^7,  640. 

(k)  Fact  that  a  carrier  is  not  finan- 
cially prosperous  does  not  lead  logically 
to  conclusion  that  rates  are  too  low  and 
without  comparative  value,  but  discrimi- 
natory character  of  such  rates  impairs 
their  value  for  purposes  of  comparison. 
Kentucky  Distilleries  &  Warehouse  Co. 
V.  L.  &  N.  R.  R.  Co.,  36  I.  C.  C.  293,  300. 

(1)  It  does  not  follow,  as  a  matter  of 
law,  that  rates  should  be  the  same  for 
the  same  distance  over  two  difTerent 
roada,  and  the  per  mile  ratio  of  rates 
can  not  be  regarded  as  a  necessary 
standard.  Big  Basin  Lum.  Co.  v.  S.  P. 
Co,  87  L  C.  C.  730,  784. 

(m)  No  Justification  can  be  made  for 
large  ditTerences  in  rates  for  substantial- 
ly similar  distances  in  similar  territory. 
Holmes  ft  Hallowell  Co.  v.  G.  N.  Ry.  Co., 
37  I.  C,  a  627.  647. 


(n)  Rate  jielding  but  2.66  mills  per 
net  ton-mile  can  not  upon  any  theory  be 
held  unreasonably  high,  and  carrier  not 
required  to  shrink  an  admittedly  low  rate 
for  the  purpose  of  bringing  to  its  rails 
coal  from  mines  not  served  by  It.  Black 
Mountain  Corp.  v.  L.  ft  N.  R.  R.  Co.,  39 
I.  C.  C.  153,  160. 

(o)  It  appears  that  under  both  the 
Nebraska  distance  tariff  and  the  Iowa- 
Nebraska  scale  the  base  rates  are  too 
low  to  cover  direct  terminal  costs,  gen- 
eral expenses,  taxes,  depreciation,  and  re- 
turn upon  property.  The  Missouri  River- 
Nebraska  Cases.  40  I.  C.  C.  201.  256. 

(p)  While  comparison  shows  that 
earnings  under  rates  charged  materially 
exceeded  average  earnings  on  all  traf- 
fic, such  a  showing  does  not  demonstrate 
that  rate  charged  was  excessive.  Pills- 
bury  Flour  Mills  Co.  v.  O.  N.  Ry.  Co..  89 
I.  C.  C.  858,  859. 

(q)  A  rate  may  be  nonconfiscatory 
and  at  the  same  time  too  low  to  be  rear 
sonably  remunerative.  Sioux  City  Live 
Stock  Exchange  v.  C.  St.  P.  It.  ft  O.  Ry. 
Co..  40  I.  C.  C.  418.  420.  / 

(r)  It  should  not  be  necessary  to  tear 
a  rate  apart  in  order  to  determine  what 
proportion  of  it  was  intended  as  compen- 
sation for  each  distinct  service  performr 
ed.  Iron  Ore  Rate  Cases.  41  I.  C.  C,  181. 
203. 

(s)  Rate  to  Cairo  on  lumber  is  said 
largely  to  control  the  measure  of  the 
through  rate  from  the  producing  sections 
both  east  and  west  of  the  Mississippi 
River.  Southeastern  Lumber.  42  I.  C.  C. 
548,  556. 

§57(4    System-Llne  Haul 

(a)  The  Illinois  Central  and  Tazoo  ft 
Mississippi  Valley  railroads  can  not  be 
considered  as  distinct  operating  entities 
in  making  of  rates  on  cottonseed  traffic. 
Capital  City  Oil  Co.  v.  Y.  ft  M.  V.  R,  R. 
Co..  39  I.  C.  C.  141.  146. 

(b)  The  Texarkana  ft  Fort  Smith 
Railway,  extending  from  Shreveport  to 
the  Texas  Arkansas  state  boundary, 
forms  a  part  of  the  Kansas  City  South- 
em  system  and  is  under  same  manage- 
ment and  control.  Conditions  are  there- 
fore absent  which  would  Justify  increas- 
ed rates  on  account  of  the  "Joint  rate" 
haul  between  Shreveport  and  Ashdowd. 
Shreveport  Chamber  of  Commerce  v.  K. 
C.  S.  Ry.  Co..  39  I.  C.  C.  296.  301. 
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(c)  The  LoulBviUd  &  Nashville  owns 
a  controlling  interest  in  the  LoniSTille, 
Henderson  A  St.  Liouls  and  in  the  Nash- 
ville, Chattanooga  &  St.  Louis,  and  its 
contention  that  rates  from  Nashville  are 
controlled  by  the  latter  line  is  not  con- 
vincing. Henderson  Cotton  Mills  v.  L.  & 
N.  R.  R.  Co..  39  I.  C.  C.  399,  405. 

(d)  Competitive  influences  from  Mem- 
phis to  St.  Louis  can  not  be  accepted  as 
Justifying  the  same  line  in  carrying  high- 
er rates  from  its  equidistant  Oklahoma 
points  than  from  Memphis  to  Kansas 
City.  Oklahoma  Cottonseed  Crushers' 
ASBO.  V.  M.  K.  &  T.  Ry.  Co.,  39  L  C.  C. 
497,  502. 

<e)  Maximum  rates  on  cottonseed  oil 
from  Oklahoma  producing  points  to  Kan- 
sas City,  prescribed.  Two  cents  may  be 
added  to  rates  on  shipments  transported 
over  two  or  more  lines  not  under  same 
management  or  control.  Oklahoma  Cot- 
tonseed Crushers'  Asso.  v.  M.  K.  &  T. 
Ry.  Co.,  39  1,  C.  C.  497,  511. 

(f)  A  carrier  can  not  claim  the  right 
to  earn  a  net  profit  from  every  mile,  sec- 
tion or  other  part  into  which  its  road 
may  be  divided.  Stonega  Coke  &  Coal 
Co.  V.  L.  &  N.  R.  R.  Co.,  39  I.  U.  C.  523, 
542. 

(g)  Rates  between  Sioux  City  and 
stations  on  the  C.  A  N.  W.  should  be 
made  by  application  of  the  single-line 
scale,  for  the  C.  St.  P.  M.  &  O.  and  the 
C.  &  N.  W.,  although  separately  operated 
are  under  the  same  management  and  con- 
trol. The  Missouri  River-Nebraska  Cases, 
40  L  C.  C.  201,  257. 

(h)  Where  practically  all  the  stock  of 
one  railroad  is  owned  by  another,  they 
should  not  be  treated  as  two  lines,  even 
for  distances  under  500  miles.  Pacific 
Creamery  Co.  v.  S.  P.  Co.  42  I.  C.  C.  93, 
96. 

§68.    Ton-mile  Revenue. 

See  Supra  §18  (d),  §20  (u),  (rr), 
(88);  Blanket  Rates  §8  (J),  §11 
(i);  Passenger  Fares  and  Facili- 
ties §2  (e);  Reasonableness  of 
Rates  §2  (h),  (p),  §71/2  (hi),  §36. 

(a)  Ton-per-mile  average  on  all 
freight  handled  by  the  Oregon  Short 
Line  for  year  ended  June  30,  1913,  9.44 
mills.  Public  Utilities  Commission  of 
Idaho  T.  O.  6.  L.  R.  R.  Co.,  33  L  C.  C, 
103,  104. 

(b)  Neitber  tou'inile  eaminffi  nor  dis- 


tance can  be  accepted  as  the  sole  mess- 
ure  of  reasonable  or  non-discriminatory 
rate  adjustments;  but  where  other  con- 
siderations are  so  substantially  similar, 
these  factors  are  entitled  to  great  weight 
Coffeyville  MercantUe  Co.  v.  M.  K.  ft  T. 
Ry.  Co.,  33  I.  C.  C,  122,  124. 

(c)  The  ton-mile  test  is  not  infU- 
lible,  and  the  record  as  a  whole  may 
make  it  of  minor  importance.  Lumbv 
Rates  from  Helena,  Ark.,  and  Other 
Points,  33  L  C.  C,  297,  300. 

(d)  Ton-mile  earnings  Aould  de- 
crease as  distance  increases.  Northern 
Pine  Mfrs.  Asso.  v.  C.  &  N.  W.  Ry  Co., 
33  L  C.  C,  360,  369. 

(e)  Reports  of  Commission  do  not 
warrant  the  assumption  thai  it  bu 
adopted  the  theory  that  rates  will  be  re- 
adjusted upon  a  difTerential  basis  com- 
puted upon  basis  of  ton-mile  earnings. 
Coffeyville  Mercantile  Co.  v.  M.,  K.  ft  T. 
Ry.  Co.,  34  L  C.  C,  231,  232. 

(f)  The  rule  that  ordinarily  the  yield 
should  decrease  with  distance  has  foil 
application  only  where  conditions  of 
haul  are  substantially  similar.  Montrose 
ft  Delta  Counties  Freight  Rate  Asso.  v. 
D.  &  R.  G.  R.  R.  Co.,  34  I.  C.  C,  400,  404. 

(g)  Ton-mile  earnings  not  conclusive 
in  determining  whether  or  not  rates  are 
low  where  density  of  traffic  is  much  lar- 
ger on  one  road  than  on  another.  Pnlp 
&  Paper  Mfrs.  Traffic  Asso.  v.  C,  M.  ft 
St.  P.  Ry.  Co.,  34  L  C.  C,  500,  507. 

(h)  Comparison  of  may  be  cause  of 
special  circumst&nces  not  having  the 
value  they  ordinarily  have.  Rates  on 
Lumber  from  Southern  Points,  84  I.  C.  C, 
662,  659. 

(i)  It  is  apparent  that  ton-mile  rere- 
nues  do  not  constitute  a  criterion  for 
changes  in  rates.  Increases  in  the  average 
length  of  haul  as  well  as  in  the  character 
of  the  traffic  handled  would  affect  the 
rate  level.  In  case  the  average 
length  of  haul  should  increase,  the  poe- 
Hible  decline  in  the  cost  unit  of  service 
might  offset  a  decline  in  the  average  re- 
ceipts per  unit  of  service.  Similarly  if 
a  change  should  occur  in  the  composi- 
tion of  the  traffic  whereby  an  increased 
percentage  of  the  tonnage  should  con- 
sist of  lumber  or  coal  the  volume  of  ton- 
nage on  low-grade  commodities  might 
allow  of  a  reduction  in  the  unit  cost  of 
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transportation  which  would  counteract 
the  lowered  average  of  receipts  per  ton- 
mile.  1915  Western  Rate  Advance  Case, 
85  I.  C.  C,  497,  610. 

(j)  The  ton-mile  revenue  should  de- 
crease with  increased  distance.  1915 
Western  Rate  Advance  Case,  85  I.  C.  C. 

497,  eii. 

(k)  Commission  has  fireauently  held 
that  cost  per  ton-mile  properly  decreases 
as  length  of  haul  increases.  Rates  for 
Transportation  of  Anthracite  Coal,  85  I. 
C.  C.  220,  264. 

(1)  Commission  has  many  times  held 
that  owing  to  different  transportation 
conditions  north  and  south  of  Ohio  Riv- 
er sofuthem  carriers  are  entitled  to  high- 
er ton-mile  earnings.  Sloss-ShefTield 
Steel  &  Iron  Co.  v.  L.  ft  N.  R.  R.  Co.,  35 
I.   C.   C.   460,  467. 

(m)  T(m-mile  revenues  do  not  con- 
stitute a  ctlterion  for  changes  in  rates. 
1915  Western  Rates  Advance  Case,  35  I. 
C.  C.  497. 

(n)  Ton-mile  revenues  under  class 
rates,  involving  carload  and  lees-than- 
carload  shipments  indiscriminately,  es- 
pecially in  the  absence  of  a  showing  of 
similar  circumstances  and  conditions 
surrounding  the  transportation,  are  not 
of  controlling  influence.  New  Orleans- 
Texas  Rates,  88  I.  C.  C.  1,  6. 

(o)  Ton-mile  earnings  on  grain  and 
grain  products  would  properly  be  low  in 
eastern  trunk  line  territory  because  of 
the  occeptional  volume  of  tralFic.  Ex- 
port Grain  Case,  37  I.  C.  C.  190, 192. 

(p)  The  principle  that  the  greater  the 
distance  via  the  same  line  or  route  the 
less  the  revenue  per  ton  mile  is  one  of 
general  although  not  of  universal  appli- 
cation. McCormick  ft  Co.  v.  S.  P.  Co., 
37  L  C.  C.  284,  287. 

(Q)  Ton-mile  revenues  under  class 
rates.  Involving  carload  and  less-than-car- 
load  shipments  indiscriminately,  especial- 
ly in  the  absence  of  a  showing  of  similar 
circQVistaiices  and  conditions  surround- 
ling  influence.  New  Orleans-Texas  Rates, 
lug  the  transportation,  are  not  of  control- 
SS  L  C.  C.  1,  6. 

(r)  Showing  that  average  ton-mile 
revenue  on  all  traffic  handled  for  some 
of  the  important  routes  over  which  com- 
modity rate  appliee  is  considerably  less 
than  ton-mile  revenue  which  the  present 
eommodity  rate  yields  is  of  little  weight 
unsupported  by  exposition  of  character 


ahd  length  of  haul  of  traffic  of  each  road. 
Dressed  Beef  from  New  York,  N.  Y.,  38  I. 
C  C.  51,  o3. 

(s)  It  is  a  well-established  principle 
of  rate  making  that  ton-mile  earnings 
properly  may  decrease  as  the  length  of 
the  haul  increases,  and  that  ordinarily 
rates  for  a  one-line  haul  may  be  lower 
than  for  movements  over  two  or  more 
lines.  Duffney  Brick  Ca  v.  B.  ft  M.  R. 
R.,  39  I.  C.  C.  118,  124. 

(tu)  The  fact  that  normal  transporta- 
tion costs  decline  per  ton-mile  the  great- 
er the  distance  traversed  is  too  firmly 
established  to  admit  that  cottonseed 
trafUc  is  an  exception  to  the  general 
rule  without  proof  very  much  stronger 
than  any  the  record  affords.  Capital 
City  Oil  Ca  v.  Y.  ft  M.  V.  R.  R.  Co.,  39 
I.  C.  C.  141.  146. 

(v)  Rate  yielding  but  2.65  mills  per 
net  ton-mile  can  not  upon  any  theory  be 
held  unreasonably  high,  and  carrier  not 
required  to  shrink  an  admittedly  low  rate 
for  the  purpose  of  bringing  to  its  rails 
coal  from  mines  not  served  by  it.  Black 
Mountain  Corp.  v.  L.  ft  N.  R.  R.  Co.,  89 
I.  C.  C.  153,  160. 

(w)  Average  revenue  per  ton-mile  oi 
western  roads  is  generally  in  excess  oi 
the  average  revenue  per  ton-mile  « 
roads  in  the  east.  Providence  Fruit  f 
Produce  Exchange  v.  M.  St.  P.  ft  S.  8. 
M.  Ry.  Co.,  40  I.  C.  C.  45,  47. 

(X)  Former  finding  that  ton-mUe  earn- 
ings on  phosphate  rock  should  almost  al- 
ways be  lower  than  the  average  receipts 
from  all  sources,  referred  to.  Swift 
ft  Co.  V.  L.  ft  N.  R.  R.  Co.,  40  I.  C.  C.  56, 
58. 

(y)  The  bare  comparison  of  ton-mile 
earnings  as  made  by  protestant  Is  incon- 
clusive upon  the  question  of  reasonable- 
ness. Export  Grain  Products  from  Mis- 
souri River  Points,  40  I.  C.  C.  195, 197. 

(z)  Ton-mile  earnings  under  the  rate 
on  nitric  acid  from  Great  Falls.  S.  C,  to 
Copi>erhill,  Tenn.,  are  admittedly  high 
when  compared  with  ton-mMe  earnings 
on  traffic  not  classified  as  dangerous  or 
as  to  which  the  transportation  is  hasard- 
ous,  but  because  of  conditions  surround- 
ing this  traffic  it  is  not  attractive  to 
carriers.  Tennessee  Copper  Co.  v.  8. 
Ry.  Co.,  41  I.  C.  C,  836,  844,  845.     ' 

(aa)  Lower  ton-mile  yield  on  the 
Omaha  and  Kansas  City    combinations 
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than  Sioux  City  because  Omaha  and 
Kansas  City  are  primary  markets  and 
possess  greater  elevator  capacity.  Siooz 
City  Commercial  Club  t.  C.  B.  ft  Q.  R.  R. 
Co.»  41  I.  C.  C.  518,  520. 

(bb)  Proportional  rates  from  0es 
Moines  to  Kansas  City  yield  for  an  av- 
erage haul  of  234  miles  6.8  mills  on 
wheat  and  6  mills  on  coarse  grain. 
Beaver  Valley  Milling  Co.  v.  A.,  T.  &  S. 
F.  Ry.  Co.,  41  I.  C.  C.  533,  537. 

(cc)  On  shipment  of  lumber  from 
Portland  and  Bridal  Veil  to  Ogden,  rates 
via  U.  P.  and  S.  P.  yield  7  mills  per  ton- 
mile,  and  via  short-line  route  yield  8.7 
mills  per  ton-mile.  Rates  not  found  un- 
reasonable as  compared  with  Washing- 
ton and  Willamette  Valley  groups.  Bast- 
em  &  Western  Lumber  Co.  v.  O.-W.  R.  R. 
&  N.  Co.,  41  I.  C.  C,  545,  651. 

(dd)  From  the  Arkansas-Louisiana 
producing  section  the  lumber  rates  to 
Omaha,  Lincoln,  and  Des  Moines  yield  a 
lower  per  ton-mile  revenue  than  to  cen- 
tral freight  association  territory  on  hauls 
of  substantially  equal  length.  Lumber 
Rates  from  Helena,  Ark.,  and  Other 
Points,  41  L  C.  C,  565,  573,  574. 

(ee)  On  basis  of  average  weight,  rates 
on  crushed  stone  from  points  in  North 
Carolina  to  points  in  South  Carolina 
yield  12.6  mills  per  ton  for  32  miles  and 
7.2  mills  per  ton-mile  for  118  miles.  Bal- 
four Quarry  Co.  v.  S.  Ry.  Co.,  41  I.  C.  C, 
610,  611. 

(ff)  Ton-mile  and  car-mile  earnings 
under  rates  on  sugar  from  California  to 
Chicago,  Kansas  City,  and  points  in  Ok- 
lahoma compared  with  earnings  under 
85-cent  rate  to  points  in  Texas  indicate 
higher  earnings  to  the  Texas  points. 
American  Beet  Sugar  Co.  v.  S.  P.  Co.,  41 
I.  C.  C,  631,  636. 

(gg)  Rate  to  Kansas  City,  Mo.,  on  ref- 
use sirup  from  western  points  yields 
higher  ton  per  mile  revenue  than  to  St. 
Louis,  a  farther  distant  point,  which  is 
in  harmony  with  the  principle  that  as 
distance  increases  ton-mile  earnings 
should  decrease.  Komfalfa  Feed  Mill- 
ing Co.  V.  A.,  T.  A  S.  F.  Ry.  Co.,  41  I.  CI 
C.  668,  670. 


(hhli)  The  principle  that  ton-mile  earn- 
ings should  decline  as  distance  increases 
is  not  absolutet  but  only  unusual  condi- 
tions Justify  departures  from  it.  Sul- 
phuric Acid  from  New  Orleans,  La.,  42  L 
C.  C.  200,  208.    « 


(JJ)  The  Commission  has  often  had 
occasion  to  comment  upon  the  limited 
value  of  the  ton-mile  test  Ita  rigid  ap- 
plication would  make  distance  the  atiie 
measure  for  transportation  charges. 
Northern  Mercantile  Co.  v.  A.  B.  R.  R., 
42  I.  C.  C.  290,  292. 

(kk)  In  the  absence  of  special  c<md^ 
tions,  the  revenue  yield  per-ton^nlle 
should  decrease  with  increasing  distance. 
Rice  from  California,  42  I.  C.  C.  437,  439. 

(11)  Comparisons  of  ton-mile  and  ca^ 
mile  earnings  with  "revenues  from  the 
yellow-pine  blanket  to  St.  Louis  and 
other  river  crossings  published  by  other 
lines,  are  not  persuasive  against  the  ad- 
justment proposed  to  points  east  of  the 
Mississippi  River.  Lumber  from  Okla- 
homa, 42  I.  C.  C.  667.  670. 

§69.    Two   or   Three    Line    Haul. 

See  Advanced  Rates  §5  (2)  (aa(; 
§15</2;  Discrimination  §11!4;  Ex- 
press  Companies  §10  <a);  Rea- 
sonabieness  of  Rates  ^7;  State 
Rates  (xx). 

(a)  It  is  Just  and  reasonable  to  charge 
a  somewhat  higher  rate  for  a  two-line 
haul  Hian  would  be  deemed  reascHiable 
for  a  single-line  haul  of  equal  distance. 
Meridian  Fertilizer  Factory  v.  A.  ft  S. 
Ry.  Co.,  33  I.  C.  C,  160,  163. 

(b)  Under  a  blanket  system,  distance 
and  hauls  over  more  than  one  line  are 
in  a  great  measure  disregarded.  Ladd 
&  Co.  V.  Gould  S.  W.  Ry.  Ca,  36  I.  C.  C. 
179.  183. 

(c)  It  is  pardonable  to  overlook  an 
extra  line  haul  in  dealing  with  a  rate 
structure  which  disregards  great  dilter- 
ences  in  distance  and  which  was  created 
rather  because  the  interests  of  the  car- 
riers demanded  it  than  because  trans- 
portation conditions  Justified  it  Pads- 
cah  Board  of  Trade  v.  A.  ft  S:  Ry..  37 
I.  C.  C.  760,  764. 

(de)  Ruling  that  "when  distances  of 
over  600  miles  are  involved,  the  fact  that 
the  service  is  by  two  lines  is  largely 
negligible,"  applies  equally  to  a  three* 
line  haul.  Hayden  Bros.  €k>al  Corp.  v. 
D.  ft  S.  L.  R.  R.  Co.,  89  I.  C.  C.  94,  106. 

(f)  That  three-line  haul  is  taivolTed 
rather  than  a  two-line  haul  held  imma- 
terial, and  through  routes  and  Joint  rates 
prescribed.  Hayden  Broa.  Coal  Coip.  v. 
D.  ft  S.  L.  R.  R.  Co.,  89  I.  C.  C.  94,  106, 
1 114. 
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(S)  It  la  a  well  establlBhed  principle 
of  rate  making  that  ordinarily  rates  for 
a  one-line  hanl  may  be  lower  than  for 
movements  over  two  or  more  lines.  Doff- 
ney  Brick  Co.  y.  B.  &  M.  R.  R.,  39  I.  C. 
C.  118,  124. 

(h)  While  the  actual  transportation 
service  may  be  substantially  the  same 
from  mines  on  the  Cumberland  Railroad 
as  from  points  on  branch  lines  of  the  L. 
&  N.,  the  necessary  additional  cost  of 
separate  organisation  and  separate  bill- 
ing must  be  taken  into  account,  thus 
warranting  a  slightly  higher  charge  for 
the  two-line  haul  from  mines  on  the  Cum- 
berland. Brush  Creek  Mining  &  Mfg. 
Co.  Y.  L.  &  N.  R.  R.  Co.,  39  I.  C.  C.  449, 
454. 

(!)  Ib  making  rates  on  cottonseed  oil 
from  Oklahoma  points  to  Kansas  City 
2c  per  100  pounds  may  be  added  to  rates 
over  two  or  more  lines  not  under  same 
management  or  control.  Oklahoma  Cot- 
tonseed Crushers'  Asso.  y.  M.  K.  &  T. 
Ry.  Co.,  39  I.  C.  C.  497,  511. 

(J)  The  mere  fact  that  one  haul  is  a 
two-line  haul  as  distinguished  from  an- 
other haul  which  is  a  one-line  haul  does 
not  in  and  of  itself  Justify  a  higher 
charge  for  the  two-line  haul.  Stonega 
Coke  A  Coal  Co.  v.  L.  &  N.  R.  R.  Co.,  39 
I.  C.  C.  623,  561. 

(k)  The  reasonableness  of  a  higher 
charge  for  a  two-line  haul  than  for  a 
one-line  haul  is  a  question  of  fact  rather 
than  a  question  of  law.  Stonega  Coke  & 
Coal  Co.  T.  L.  &  N.  R.  R.  Co.,  39  I.  C.  C. 
523,  551. 

(1)  Terminal  conditions  are  simple, 
no  large  investment  of  capital  is  em- 
ployed to  effect  interchange  of  traf- 
fic, and  additional  expense  of  a  two-line 
haul  over  a  one-line  haul  of  1  cent  is  so 
slig-ht  that  in  the  general  group  rate  ad- 
justment and  under  special  circum- 
stances here  prevailing  should  not  be  re- 
flected in  the  rate.  Stonega  Coke  & 
Coal  Co.  V.  L.  &  N.  R.  R.  Co.,  39  I.  C.  C. 
523,  552. 

(m)  When  it  is  considered  that  a  two 
^e  haul  is  involved  and  that  one  of  the 
participating  carriers  is  barely  able  to 
pay  expenses,  and  that  the  expense  of 
delivery  which  is  absorbed  by  this  car- 
rier Is  said  to  average  $3.50  per  car,  the 
rate  complained  of  can  not  be  found  un- 
reascmable.  Chattanooga  Implement  ft 
Mfg.  Co.  V.  L.  ft  N.  R.  R.  Ca,  40  I.  C.  C. 
146,  143. 


(n)  When  distances  of  over  500  miles 
are  involved,  the  ftict  that  the  service  is 
by  two  lines  is  largely  negligible.  Lut- 
cher  ft  Moore  Lum.  Co.  v.  T.  ft  N.  O.  R. 
R.  Co.,  42  I.  C.  C.  88,  91.  Pacific  Cream- 
ery Co.  V.  S.  P.  Co.,  42  I.  C.  C.  93,  96. 

(o)  Carriers  insisted  that  Conmiis- 
sion  should  Increase  rates  for  two-line 
and  branch-line  hauls.  Hayden  Bros. 
Coal  Co.,  39  I.  C.  C.  94,  106,  holding  "fact 
that  service  is  by  two  lines  is  largely 
negligible,"  followed.  Pacific  Creamery 
Co.  V.  S.  P.  Co.,  42  I.  C.  C.  93,  96. 

§61.    Value  of  Commodity. 

8ee  Supra  §31 ;  §66  (c) ;  Advanced 
Rates  §18  (4);  Classification  §3 
(f),  (g),  (Jk);  §6  (b);  §11;  §17 
§23  (e);  Crimes  §5  (c);  Discrim- 
ination §5;  Live  Stock  (x),  (yz), 
(aa),  (cc),  (aa).  (bh),  (ii);  Rea- 
sonableness of  Rates  §2  (rr). 

(a)  If  the  nature  or  value  of  a  com- 
modity is  such  as  to  demand  an  unrea- 
sonably low  rate,  there  is  no  lawful  ob- 
ligation upon  the  carrier  to  meet  this 
demand.  Boise  liumber  Co.  (Ltd.)  v.  P. 
ft  I.  N.  Ry.  Co.,  33  I.  C.  C,  109,  115. 

tb)  On  the  average  Florida  tomatoes 
bring  substantially  higher  prices  than 
those  shipped  from  Mississippi  and 
Texas.  Rates  on  Tomatoes  from  Jack- 
sonville to  Kansas  City,  33  I.  C.  C,  146, 
148. 

(c)  A  high  grade  of  lumber  ie  re- 
quired for  the  manufacture  of  sash  and 
doors.  Anson,  Kilkey  ft  Hurd  Co.  v.  S.  P. 
Co.,  33  I.  C.  C,  332,  333. 

(d)  Yellow  pine  from  the  south  can 
be  manufactured  and  sold  at  lower  prices 
than  the  northern  pine.  Northern  Pine 
Mfrs.  Asso.  V.  C.  ft  N.  W.  Ry.  Co.,  33  I. 
C.  C,  360,  364. 

(e)  The  freight  rate  enters  largely 
into  the  fixing  of  the  price  of  the  article 
when  same  is  quoted  Minimum  Charges 
on  Bulky  Articles,  33  I.  C.  C,  378,  381. 

(f)  While  value  is  an  element  to  be 
considered  in  fixing  a  rate,  consiueratlon 
of  the  profit  accruing  to  shipper  is  not 
a  recognized  basis.  Newport  Mining  Co. 
V.  C.  ft  N.  W.  Ry.  Co.,  33  I.  C.  C,  646, 
666. 

(g)  If  commodity  has  a  deflniite  mar- 
ket value,  or  its  value  depends  VLpon 
facts  Qf  which  carrier  has  equal  know- 
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ledge  with  shipper,  the  "character"  of  the 
shipment  is  known  to  carrier.  The  Cum- 
mins Amendment,  33  I.  O.  C,  682,  6d5. 

(h)  Fertilizer  Is  a  low-gnrade  com- 
modity of  low  value.  Brantley  Co.  v. 
A.  C.  L.  R.  R.  Co.,  34  I.  C.  C,  21,  23. 

(i)  Commission  Is  not  prepared  to  re- 
quire rates  on  low-c^ade  apples  in  bulk 
from  Montrose  and  Delta  Counties  in 
Colorado  to  the  east  lower  than  rates  on 
apples  in  packages  Montrose  it  Delta 
Counties  Freight  (Rate  Asso.  v.  D.  ft  R.  O. 
R.  R.  Co.,  34  I.  C.  C,  400. 

(J)  Distillate  is  a  low-grade  Tolatile 
oil.  Pacific  Creamery  Co.,  34  I.  C.  C, 
586,  996. 

(k)  Rates  based  on  a  percentage  of 
the  selling  price  of  a  conmiodity  whose 
selling  price  increased  ftom  year  to 
year  would  naturally  climb  to  an  exces- 
sive basis.  Rates  for  Transportation 
of  Anthracite  Coal,  35  I.  C.  C.  220,  230. 

(1)  Coke  said  to  be  twice  the  value 
of  coal,  coal  and  Coke  Rates  in  the 
Southeast,  36  I.  C.  C.  187,  2\j6, 

(m)  On  coal  the  freight  rate  is  an 
important  factor  in  price  which  consum- 
er pays.  Rates  for  Transportation  of  An- 
thraolte  Goal,  35  I.  C.  C.  220,  222. 

<n)  The  selling  price  of  anthracite  at 
tidewater  shows  a  very  definite  upward 
trend  from  39  to  49  per  cent  during  the 
past  18  years.  Rates  for  Transportation 
of  Anthracite  Coal,  35  I.  C.  C.  220,  224. 

(o)  Inclusion  of  value  of  commodity 
as  a  determinant  of  the  appropriate  rate 
was  intended  to  incorporate  into  theor- 
etioal  rates  a  reflex  of  value  of  service 
to  shipper  as  contrasted  with  cost  of 
service  to  carrier.  19.15  Western  Rate 
Advance  Case,  35  I.  C.  c.  497,  563. 

CP)  Coal  is  of  low  value,  and  the  val- 
ue of  the  particular  commodity  has  al- 
ways been  regarded  as  a  material  fact 
to  be  ocAsidered  in  determining  the  rate. 
1915  Western  Rate  Advance  Case,  35  1. 
C.  C.  497,  606. 

(q>  Price  of  hay  at  markets  has 
steadily  risen  in  recent  years.  1915  West- 
em  Rate  Advance  Case.  36  I.  C.  C.  497, 
632. 

(r)  A  ton  of  strawboard  is  worth  four 
times  the  value  of  a  ton  of  baled  straw. 
Straw  Rates  from  St.  Louis  to  Ander- 
son, Ind^  86  I.  C.  C.  80,  88. 


(s)  Animals  ftxmi  certain  seetioiis  of 
the  country  are  more  valuable  than  like 
animals  from  other  sections.  Iowa  Rail- 
road Commissioners  v.  A.  T.  ft  8.  F.  Ry. 
Co.,  36  I.  C.  C.  79,  83. 

(t)  Low  rates  on  certain  commodi- 
ties are  usually  based  on  low  value  of 
the  product  rather  than  the  reasonable- 
ness of  the  rates  themselves.  Rates  on 
low-grade  oils  prescribed.  Midcontinent 
OU  Rates,  36  I.  C.  C.  109,  128. 

(u)  Chairs  manufactured  in  different 
sections  of  western  classification  terri- 
tory vary  greatly  in  value.  Classifica- 
tion of  Chairs,  36  I.  C.  C.  243,  245. 

(v)  Blax  tow  is  slightly  more  valuable 
than  excelsior.  Excelsior  from  St  Panl 
Minn.,  36  I.  C.  C.  349,  364. 

(w)  Scrap  iron  valued  at  25  cents  per 
100  pounds.  Carroll  v.  G.  N.  Ry.  Co..  Un- 
rep.  Op.  2109. 

(x)  Blackstrap  molasses  worth  less 
than  8  cents  per  gallon.  Cairo  MilUnf 
Co.  V.  M.  &  O.  R.  R.  Co.,  Unrep.  Op.  2119. 

(yz)  Wisconsin  bales,  size  about  14 
hj  18  by  40  inches  weighing  from  25  to 
35  pounds,  worth  at  shipping  point  50  to 
60  cents  per  bale.  Maine  and  other  east- 
ern produced  bales  are  pressed  to  320 
pounds  density,  and  load  80  bales  to 
standard  car.  Bartledes  Seed  Co.  v.  A 
T.  ft  S.  F.  Ry.  Co.,  Unrep.  Op.  2152. 

(aa)  Spanish  cedar  logs  and  lumber 
load  quite  as  heavily  as  mahogany  logs 
and  lumber.  Pertinent  values  are 
as  follows:  Cedar,  |55  per  1,000  feet; 
Oak,  145  to  150;  Walnut  for  export,  $86; 
Walnut  not  for  export,  |84;  Poplar,  |40. 
Mengel  &  Bro.  Co.  v.  B.  &  O.  R.  R  Co., 
Unrep.  Op.  2166. 

Cbb)  Value  is  t>nly  one  of  the  many 
elements  to  be  considered  in  rate«iak- 
ing.  Centennial  School  Supply  Ca  v.  C 
I  A  S.  R.  R.  Co.,  Unrep.  Op.  2206. 

(bba)  Value  of  carload  of  draft  beer 
ranges  from  $400  to  $600.  That  of  bot- 
tled beer  is  about  $800.  Official  Classifi- 
cation Ratings,  37  I.  C.  C.  166,  170. 

(bbb)  Difference  between  average  nt 
ues  of  dressed  building  marble  and  dress- 
ed building  stone  does  not  appear  to  be 
greater  than  difference  between  average 
values  of  polished  building  marble  and 
polished  building  stone.  Drake  Marble 
ft  Tile  Co.  V.  N.  P.  Ry.  Co..  87  I  C.  C 
512»  515. 

(bbc)  Value  of  farm  wagons  Is  aboot 
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same  as  that  of  lumber  wagons,  Init  lat- 
ter load  more  heaylly.  Brown-Roberts 
Hdwe.  &  Supply  Co.  v.  A.  &  V.  Ry.  Co., 
37  I.  C.  C.  «71,  67J. 

(cc)  Cammoditles  used  as  paper  mak- 
ers' flbree  are,  as  a  whole,  of  very  low 
grade.  Official  Classiflcation  Ratings,  37 
I.  C.  C.  166, 188. 

(dd)  ice  said  to  be  one  of  the  lowest 
grade  commodities  which  railroads  are 
called  upon  to  transport.  Eagle  Ice  Co. 
V.  C.  M.  &  St  P.  Ry.  Co.,  37  1.  C.  C.  396. 
397. 

(ee)  Crushed  stone  is  a  low-grade 
commodity,  which  loads  well,  and  car- 
riers have  failed  to  justify  the  extent  of 
the  increased  rates  to  some  points.  Stone 
from  Illinois  Points,  38  I.  C.  C.  389.  390. 

(ff)  Rate  on  second  hand  sawmill 
machinery  from  Stevenson,  La.,  to  De- 
Queen,  Ark.,  not  found  unreasonable. 
State  rates  afford  standards  of  compari- 
sons, but  are  not  controlling.  Beekman 
Sawmill  Co.  v.  St  L.  I.  M.  &  S.  Ry.  Co., 
39  I.  C.  C.  215,  216. 

(gg)  When  secondhand  articles  are 
carefully  loaded  and  braced  in  a  car,  it 
may  be  assumed,  in  the  absence  of  a 
showing  to  the  contrary,  that  they  are 
so  loaded  to  prevent  breakage  In  tran- 
sit Contention  that  brick  trucks,  knock- 
ed down,  consisted  of  scrap  iron  on 
which  a  lower  rate  applied,  not  sustain- 
ed.    Bibb  Brick  Co.  v.  C.  of  G.  Ry.  Co., 

39  I.  C.  C.  625,  626. 

(hh)  Value  is  not  the  sole  controlling 
element  in  classiflcation  or  rate  making; 
and  In  the  absence  of  a  showing  that  the 
rating  and  rates  complained  of  are  un- 
reasonable the  contention  that  a  sched- 
ule of  rates,  graduated  according  to  value 
should  be  established  is  without  merit. 
Western  Felt  Works  v.  Wabash  R.  R.  Co., 

40  I.  C.  C.  7,  8. 

(11)  The  value  of  a  particular  animal 
is  not  affected  by  crossing  the  line  from 
one  to  another  classiflcation  territory, 
and  such  animals  of  a  value  above  the 
standard  or  basic  value  should  have  a 
uniform  rating  commensurate  with  the 
excess  value.  National  Society  of  Rec- 
ord ASBOB.  V.  A.  &  R.  R.  R.  Co.,  40  I.  C. 
C.  S47,  352. 

iSn  Higher  valued  animals  may  prop- 
erly take  rates  in  excess  of  those  for 
average  live  stock,  but  should  not  fix 
the  standard.  Standard  valuations  pre- 
scribed:  National  Society  of  Record  As- 


sos.  V.  A.  A  R.  R.  R.  Co.,  40  I.  C.  C«  347, 
353. 

(kk)  To  not  correctly  declare  the 
value  of  an  animal  shipped  In  interstate 
transportation,  when  valuation  affects 
the  rate,  is  a  violation  of  the  Act  Na- 
tional Society  of  Record  Assos.  v.  A.  4b 
R.  R.  R.  Co.,  40  I.  C.  C.  347,  354. 

(U)  Rates  should  not  Increase  for  ad- 
ditions above  standard  values  hy  more 
than  2  per  cent  for  each  50  per  cent,  or 
fraction  thereof,  of  additional  value.  Na- 
tional Society  of  Record  Assos.  v.  A.  4b 
R.  R.  R.  Co.,  40  L  C.  C.  347,  356. 

(mm)  The  value  of  a  commodity  is 
one  of  many  elements  to  which  consider- 
ation should  be  given  in  establishing 
rates.  Nashville  Tie  Co.  v.  L.  ft  N.  R. 
R,  Co.,  40  I.  C.  C.  877,  879. 

(nn)  Brick  is  desirable  traffic  from 
the  standpoint  of  loading,  density,  value, 
risk,  volume,  and  other  considerations, 
which  tend  to  determine  the  reasonable- 
ness of  rates,  and  should  be  accorded 
low  rates  in  comparison  with  most  other 
traffic.  Hydraulic-Press  Brick  Co.  v.  P. 
Co.,  40  I.  C.  C.  669,  672. 

(oo)  Under  present  abnormal  condi- 
tions resulting  from  the  European  war 
the  value  of  nitric  acid  is  greater  than 
under  normal  conditions.  Tennessee  Cop- 
per Co.  V.  S.  Ry.  Co.,  41  I.  C.  C,  336,  343. 

(pp)  Sulphuric  acid  has  increased  in 
value,  caused  by  the  EMropean  war.  Sul- 
phuric Acid  from  New  Orleans,  La.,  42 
I.  C.  C.  200,  205. 

(qq)  Sulphur  is  worth  about  $22.50  a 
ton,  and  is  shipped  in  lump  form  in  box 
cars.  Champion  Fibre  Co.  v.  S.  Ry.  Co., 
42  I.  C.  C.  311. 

(rr)  Ganister  rock  is  a  low-grade  com- 
modity, costing  between  30  and  50  cents 
a  ton  at  the  mine,  loads  heavily  and 
moves  in  considerable  volume.  Illinois 
Steel  Co.  V.  C.  &  N.  W.  Ry.  Co.,  42  I. 

(ss)  Grain  deteriorates  more  rapidly 
in  cars  than  in  elevators.  Export  Grain 
Storage  Charges,  42  I.  C.  C.  530,  538. 

§62.    Value  of  Service. 

See  Advanced  Rates  §6  (6);  De- 
murrage §10!4  (a)>  Reasonable- 
ness of  Rates  §39. 

(a)  The  United  States  and  the  state 
of  Idaho  have  been  unable  to  dispose  of 
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millions  of  feet  of  timbert  due  to  high 
rate  to  Boise,  Idaho.  Boise  Lumber  €k>. 
(Ud.)  V.  P.  &  I.  N.  Ry.  Co.,  33  I.  C.  C, 
109,  114. 

(b)  Freight  rates  on  many  commodi- 
ties are  but  an  infinitesimal  part  of  the 
prlee  which  the  consumer  pays  for  such 
commodities.  Rates  for  Transportation 
of  Anthracite  Coai,  35  I.  C.  C.  220,  222. 

(c)  Where  bare  expenses  are  covered 
by  the  rate  and  an  increase  would  kill 
the  traf&c,  commercial  necessities  may 
make  the  rate  the  best  paying  rate  on 
the  commodity  which  the  carriers  can 
obtain.  1915  Western  Rate  Advance 
Case,  35  I.  C.  C.  id  /,  562. 

(d)  Excess  rates  are  based  upon  the 
value  of  service  as  well  as  cost  of  addi- 
tional insurance.  Iowa  Railroad  Commis- 
sioners V.  A.  T.  &  S.  F.  Ry.  Co.,  36  I.  C. 
C.  79,  84. 

(e)  Value  of  service  nas  a  substantial 
bearing  upon  reasonableness  of  rates 
graded  according  to  value.  Iowa  Railroad 
Commissioners  v.  A.  T.  &  S.  F.  Ry.  Co., 
36  I.  C.  C.  79.  84. 

(f)  Milk  traffic  of  the  Boston  &  Maine 
under  present  rates  is  not,  on  the  whole, 
remunerative,  and  rates  are  generally 
lower  than  Commission  would  be  justi- 
fied in  prescribing.  New  England  Milk 
Case,  40  I.  C.  C.  699,  712,  720. 

§63.    Volume  or  Bulk  of  Tratric. 

See  Classification  §3  (f);  §4  (d), 
(e) ;  §5;  Commodity  Rates  §1  (b) ; 
§2  (k);  Differentials  §2/2  (b); 
Live  Stock  (qq). 

(a)  Volume  of  traffic  is  immaterial  in 
comparing  interstate  and  state  traffic  be- 
tween same  points,  in  same  direction, 
over  same  rails.  Class  Rates  Between 
etations  in  Lousiana,  33  I.  C.  C,  302,  304. 

(b)  Density  of  tonnage  Is  a  factor  to 
ue  considered  in  questions  affecting  the 
adjustment  of  ratee.  Eastern  BVmit 
Growers  Asso.  v.  B.  ft  O.  R.  R.  Co.,  33 
I.  C.  C,  343,  347. 

(c)  Food  products  generally  are  ship- 
ped the  year  round,  while  ice  cream  is 
shipped  actively  during  the  warm 
months  only.  National  Asso.  of  Ice 
Cream  Mfrs.  v.  Adams  Exp.  Co.,  33  I.  C. 
C,  411,  413. 

(d)  The  maintenance  of  particular 
forms  of  wholesale  transportation  is 
largely  within  the  discretion  of  the  car- 


rier.    Commutation   fares  to  and  from 
Washington,  D.  C,  33  I.  €.  C.  428,  437. 

(e)  The  proportion  of  freight  hauled 
directly  «by  rail  lines  to  points  in  back- 
haul territory  should  ibe  greater  than  the 
proportion  hauled  to  terminals  end 
should  increase  as  distance  from  coast 
terminals  increases.  Commodity  Rates 
to  Pacific  Coast  Terminals,  34  L  C  C^ 
13,  17. 

(f)  Volume  of  grain  shipments  and 
necessary  for  prompt  delivery  at  mar 
kets  present  difficult  problem  to  car- 
riers.   Farmers'  Cooperative  Asso.  v.  C 

B.  ft  Q.  R.  R.  Co.,  34  I.  C.  C,  60,  62. 

(g)  Increase  in  density  of  traffic 
points  rather  to  decrease  than  to  in- 
crease in  rates,  and  tends  to  sustain  rea- 
sonableness of  present  rate.  Lmnber 
Rates  from  Points  in  Arkansas,  34  L  C 

C,  102,  104,  105. 

(h)  Approximately  250,000,000  barrels 
of  crude  oil  are  produced  annually  in  the 
United  States.  Pennsylvania  Paralfine 
Works  V.  P.  R.  R.  Co.,  84  I.  C.  C,  179, 
180. 

(1)  Movement  westbound  is  greatly  in 
excess  of  that  eastbound.  £«astbomid 
Transcontinental  Cottqn  Rates,  34  I.  C. 
C,  248,  250. 

(j)  The  Commission  has  recognised 
the  propriety  of  higher  level  of  rates  in 
a  territory  of  low  density  of  traffic  than 
should  prevail  in  a  territory  of  higb 
density  of  traffic.  The  Iron  and  Steel 
Cases,  36  I.  C.  C.  86,  94. 

(k)  Freight  traffic  of  initial  anthrs- 
cite  carriers  is  largely  interline.  Rates 
for  Transportation  of  Anthracite  Coil. 
35  I.  C.  C.  220,  261. 

(1)  United  States  produces  aboat  25,- 
000,000  bushels  of  rice;  considerably  less 
than  1  per  cent  of  the  annual  world  croik. 
1915  Western  Rate  Advance  Case,  85  I 
C.  C.  497,  611. 

(mn)  Higher  level  of  rates  proper  in 
territory  of  low  density  of  traffic  than  in 
territory  of  high  density.  The  Iron  and 
Steel  Cases,  36  I.  C.  C.  36,  94i 

(o)  Excelsior  traffic  greater  than  tow; 
movement  of  hay  is  very  much  greater 
than  the  c<«ibined  tonnage  of  exoelsicff 
and  flax  tow.  Excelsior  from  St  Psol* 
Minn.,  36  I.  C.  C.  349,  356. 

(p)  Traffic  density  of  live  stock  and 
ton-mile  earnings  tlisreon  aza  ooosidtf^ 
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ably  hlglier  tn  western  than  in  official 
territory.  Eastern  Live-Stock  Case,  36 
I.  C.  C.  675.  682. 

(Q)  The  rates  on  grain  and  grain* 
products  from  producing  points  in  the 
west  to  the  Atlantic  seaboard  should  be 
relatively  low  because  of  the  large  vol- 
ume of  the  traffic.  Grain  from  Manito- 
woc, Wis.,  87  I.  C.  C.  549,  551. 

(r)  Complainant  attacked  a  rate  of 
3c  per  100  lbs.  or  $4.50  per  1,000  ft,  on 
logs  shipped  in  carloads  from  Spur  320, 
Wasas  Siding,  HubbeU's  Mills,  and  Fori, 
Mich.,  interstate,  to  Menominee,  Mich., 
for  distances  of  from  179  to  159  miles 
as  unreasonable  and  discriminatory.  A 
rate  of  ^3.25,  limited  to  shiionents  of  20 
carloads  or  more,  applied  from  more  dis- 
tant points  on  the  same  line  to  Menomi- 
nee. HELD  (1)  that  the  rate  attacked 
was  not  shown  to  have  been  unreason- 
able; but  (2)  was  discriminatory  as  re- 
garded competitors  at  Menominee,  Mari- 
nette, and  Green  Bay  and  (3)  the  car- 
rier directed  to  discontinue  publishing 
lower  rates  on  20  carload  shipments 
than  on  carload  shipments.  Reparation 
denied.  Cinnplaint  dismissed.  Wells 
Lum.  Co.  V.  C.  M.  &  St  P.  Ry.,  38  I.  C. 
C.  464. 

(s)  The  mere  fact  that  certain  traf- 
fic is  hauled  in  trainload  lots  can  not  be 
made  the  basis  of  rates  different  from 
those  applied  to  shipments  in  single  car- 
loads. This  is  upon  the  theory  that  to 
permit  the  practice  would  be  in  effect  to 
allow  lower  rates  upon  a  condition 
which  only  a  lew  shippers  can  comply 
with  and  to  do  an  injustice  to  those  un- 
able to  ship  the  required  quantity.  Wells 
Lorn.  Ca  v.  C.  M.  &  St  P.  Ry.,  38  I.  C. 
C.  464.  465. 

(t)  Evidence  that  lower  rates  were 
charged  on  lots  of  20  carloads  or  more, 
does  not  prove  that  higher  rates  on  car- 
load lots  were  unreasonable.  Wells 
Lum.  Co.  V.  C.  M.  &  St  P.  Ry.,  38  I. 
C.  C.  464,  465. 

(u)  Tariff  supplement  naming  reduc- 
ed rate  on  cattle,  15  carloads  or  more, 
California  points  to  Beowawe,  Nev.,  re- 
jected. Reparation  awarded  on  ship- 
ments moving  prior  to  effective  date  of 
corrected  tariff  making  rate  applicable 
to  flineJe  carloads.  Lander  County  Live- 
stock Co.  V.  S.  P.  Co.,  Unrep.  Op.  2203. 

(v)  Density  of  traffic  is  notably  great- 
er in  territory  to  the  east  than  in  western 
territory  where  fare  increases  are  pro- 
posed. Western  Passenger  Fares,  37  I. 
C.  C.  1.  44. 


<w)  The  mere  fact  that  certain  traf- 
fic is  hauled  in  trainload  lots  does  not 
authorize  the  application  of  a  basis  of 
rates  different  from  that  applied  to  traffic 
of  the  same  kind  in  single  carloads.  1915 
Western  Rate  Advance  Case,  37  I.  C.  C. 
114,  155. 

(wa)  Freight  service  handles  longer 
and  heavier  trains  while  conditions  have 
not  permitted  same  lengthening  of  pas- 
senger trains  and  increase  in  passengers 
carried  per  train.  Western  Passenger 
Pares,  37  I.  C.  C.  1,  34. 

(wb)  Less-than-carload  movement  of 
beer  is  large,  although  not  so  large  as 
in  carloads.  Official  Classification  Rat- 
ings, 37  I.  C.  C.  166,  171. 

(wc)  Flour  moves  continuously  and  in 
very  large  volume  in  official  classifica- 
tion territory  under  existing  rates.  Offi- 
cial Classification  Ratings,  37  L  C.  C.  166, 
186. 

(X)  In  Oklahoma  20,000,000  bushels  of 
wheat  were  raised  in  1912,  17,500,000 
bushels  in  1913,  46,500,000  in  1914,  and 
output  during  1915  was  expected  to 
amount  to  60,000,000  bushels.  Corp. 
Comm.  of  Oklahoma  v.  A.  T.  A  S.  F.  Ry. 
Co.,  38  I.  C.  C.  33,  34. 

(y)  It  appears  that  22  feet  is  the 
maximum  length  of  a  rigid  article  that 
can  be  loaded  into  an  ordinary  36-foot 
box  car  through  the  center  side  door 
thereof  without  the  use  of  the  end  win- 
dow. Bait  Chamber  of  Commerce  v.  B. 
&  O.  R.  R.  Co.,  38  I.  C.  C.  326,  327. 

(z)  The  mere  fact  that  certain  traffic 
is  hauled  in  trainload  lots  can  not  be 
made  the  basis  of  rates  different  from 
those  applied  to  shipments  in  single  car- 
loads. To  permit  such  a  practice  would 
be  in  effect  to  allow  lower  rates  upon  a 
condition  which  only  a  few  shippers  can 
comply  with  and  to  do  an  injustice  to 
those  unable  to  ship  the  required  quan- 
tity. Wells  Lumber  Co.  v.  C.  M.  &  St 
P.  Ry.  Co.,  38  I.  C.  C.  464,  465. 

(aa)  There  is  testimony  that  the  all- 
rail  tonnage  into  Washington,  which 
moves  chiefly  under  class  rates,  is  more 
than  ten  times  the  tonnage  of  the  water 
lines,  and  that  80  or  90  per  cent  of  the 
tonnage  to  Richmond  moves  under  com- 
modity rates  either  by  rail  or  by  water. 
Chamber  of  Commerce  of  Washington,  D. 
C.  V.  P.  R  R.  Co.,  38  L  C.  C.  593,  596. 

(bb)    Memphis  cottomeed    market  is 
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one  apparentir  differentiated  from  Baton 
Rouge  and  New  Orleana  by  a  rariety  of 
cirecunBtances  which  make  low  ratee  for 
the  short  haul  into  MemphiB  warranted 
by  reason  of  the  extreme  density  of  traf- 
fic. Capital  City  Oil  Co.  ▼.  T.  it  M.  V. 
R.  R.  Co.,  89  L  C.  C.  141,  146. 

(CO)  Market  conditions  doubtless  are 
more  strongly  reflected  than  rates  in  the 
relative  live  stock  tonnage  to  the  two 
markets  of  Sioux  City  and  South  St.  Paul. 
Sioux  City  Live  Stock  Exchange  v.  C,  St 
P.,  M.  A  O.  Ry.  Co.,  40  I.  C.  C.  418,  428. 

(dd)  Rates  generally  are  lower  east 
of  the  Mississippi  River  than  west,  on 
account  of  greater  density  of  traffic. 
Lumber  Rates  from  Helena,  Ark.,  and 
Other  Points,  41  I.  C.  C.  665»  573. 

(ee)  The  fact  that  certain  traffic  is 
handled  in  train-lot  loads  can  not  be 
made  the  basis  of  rates  different  from 
those  applied  to  shipments  in  single  car- 
loads. Miller  &  Lux  v.  S.  P.  Co.,  41  I. 
C.  C.  617,  619. 

(ff)  The  movement  of  plaster  from 
central  freight  association  territory  into 
trunk  line  territory  is  sporadic,  and 
same  is  true  in  the  opposite  direction. 
New  England  Plaster,  41  I.  C.  C,  687, 
702. 

• 

(ge)  For  the  years  1910  to  1915,  in- 
clusive, the  Pennsylvania  R.  R.  had  a 
total  coal  and  coke  tonnage  of  425,102,431 
tons,  the  percentage  of  which  to  total 
freight  tonnage  was  an  average  of  53.9 
per  cent  and  revenue  derived  was  49.4 
per  cent  of  total  freight  revenue.  Coal 
from  Pennsylvania  Mines,  42  I.  C.  C.  206, 
211. 

(hh)  Of  the  40,000,000  gallons  of  wine 
produced  annually  in  California,  from  25,- 
000,000  to  30,000,000  gallons  are  shipped 
to  eastern  defined  territories  by  sea,  rail, 
and  by  rail  and  sea.  Lachman  &  Co.  v. 
S.  P.  Co.,  42  I.  C.  C.  440.  441. 

<ii)  Production  of  wine  in  California 
is  about  40,000,000  gallons  a  year,  and 
constitutes  95  per  cent  of  the  production 
of  the  United  States.  Lachman  &  Co.  v. 
S.  P.  Co.,  42  I.  C.  C.  440,  441. 

(JJ)  The  first  production  of  pine  lum- 
ber west  of  the  Mississippi  River  was  in 
the  Orandin  and  Leeper  districts  of 
southeastern  Missouri.  Southeastern 
Lumber,  42  L  0.  C.  648,  666. 

(kk)  About  nine-tenths  of  the  hops 
consumed  in  this  country  are  produoM  in 


CaUfomia,  Washington  and  Orsgon,  tin 
latter  state  being  the  largest  producer. 
Mebius  &  Drescher  Co.  v.  C.  C  T.  Co., 
42  I.  C.  C.  599,  601. 

(11)  ProducUon  of  wheat  in  Califoniii 
has  decreased.  Millers  are  obliged  to  ob- 
tain their  raw  material  from  distant  pro- 
ducing fields.  Utah-Idaho  Mfflers  4b 
Grain  Dealers  Asso.  v.  D.  &  R.  O.  B.  R. 
Co.,  42  I.  C.  C.  648,  649. 

§64.    Voluntary  or  Subsequent  Reductleii 
of   Rate. 

CROSS  REFERENCES 
See  Supra  §14  (1)  (q);  §47  (c); 
Absorption  of  Charges  §2;  Ad- 
vanced Rates  §15  (h);  §17  (h); 
Blanket  Rates  §13  (v);  Clsti 
Rates  §2  (aa),  (fT),  (3b),  (Ssf^). 
(31m);  Commodity  Rates  §4; 
Long  and  Short  Houls  §12  (2) 
(a);  Reasonableness  of  Rates 
§32^2?  Refrigeration  §4  (f),  (i); 
Reparation  §6  (J);  §16;  Through 
Routes  and  Joint  Rates  §24  (x). 

(a)  Rate  on  news  print  paper  from  In- 
ternational Falls,  Minn.,  to  Denver,  Colo., 
found  unreasonable  to  extent  that  it  ex- 
ceeded a  Joint  rate  contemporaneously 
in  force  but  in  which  initial  carrier  bad 
not  filed  a  concurrence.  Minnesota  A 
Ontario  Power  Co.  v.  C.  St  P.  M.  ft  0. 
Ry.  Co.,  39  I.  C.  C.  481,  482. 

(aa)  Subsequent  reduction  oi  a  rate  la 
insufficient  to  prove  former  rate  unrea- 
sonable. American  Refining  Ca  v.  T.  ft 
P.  Ry.  Co.,  89  I.  C.  C.  559,  660. 

(b)  Subsequent  to  movement  of  hol- 
low fireproof  building  tile  from  Chat- 
tanooga, Tenn.,  to  Valdosta,  Ga.,  lower 
rates  were  published  at  the  urgent  re- 
quest of  complainant  It  has  been  held 
repeatedly  that  the  voluntary  redaction 
of  a  rate  is  not  determinative  of  its 
former  unreasonableness.  (Chattanooga 
Sewer  Pipe  &  Fire  Brick  Co.  v,  C.  of  0. 
Ry.  Co.,  89  I.  C.  C.  616. 

(c)  Rate  on  lumber  from  Rock  Forge 
and  other  points  in  West  Virginia  to  Mo- 
Keesport  and  other  points  in  Pennayi- 
vania  not  found  unreasonable  although 
the  rate  was  reduced  after  shipments 
moved.  The  voluntary  reduction  of  a 
rate  is  not  enough  to  base  an  award  of 
reparation.  Forest  Lumber  Co.  v.  H.  ft 
K.  R.  R.  Co.,  39  1.  C.  C.  661,  663. 

(d)  The  ezistenoe  of  a  lower  rate 
over  other  routes  and  siflteeqnent  ee^ 
tablishment  of  same  over  route  of  laove- 
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ment  to  meet  rates  hy  way  of  oompetiiis 
roatee  do  not  warrant  condemnation  of 
rate  charged.  Seidel  Lumber  Co.  v.  M. 
P.  Ry.  Co^  39  I.  C.  C.  670,  671. 

(e)  Bate  charged  on  cider  apples 
from  various  points  in  Connecticut  and 
Massachusetts  to  Milford,  liCass.,  not 
found  unreasonable;  the  citation  of  a 
lower  commodity  rate  to  Sterling,  Mass., 
and  to  subsequent  voluntary  publication 
of  a  like  rate  to  Mllford  being  the  only 
eyidence  submitted.  Mowry  Co.  ▼.  N.  Y., 
N.  H.  &  H.  R.  R.  Co.,  40  I.  C.  C.  16. 

(f )  While  the  fact  that  a  rate  or  body 
of  rates  has  been  in  effect  for  a  consid- 
erable period  of  time  may  be  strongly 
persuasive  of  the  reasonableness  of  such 
a  rate  or  rates,  the  mere  reestablishment 
of  a  former  rate  structure  is  insufficient 
to  satisfy  the  requirements  of  the  stat- 
ute. Pacific  Coast-Southwest  Lumber,  40 
I.  C.  C.  387,  394. 

(g)  Neither  voluntary  reductions  of 
rates  by  carriers  nor  compulsory  deduc- 
tions necessarily  entitled  shippers  at  un- 
reduced rates  to  reparation.  Inland 
Seed  Co.  ▼.  O.  W.  R.  R.  ft  N.  Co.,  40  I. 
C.  C.  517,  621. 

<h)  Rate  on  sulphuric  acid  from 
Louvlers,  Colo.,  to  Port  Arthur,  Tex., 
found  unreasonable  to  extent  that  it  ex- 
ceeded the  rate  subsequently  established 
over  route  of  movement.  The  difference 
in  distances  over  route  of  movement  and 
over  route  by  which  the  lower  rate  ap- 
plied was  about  6  miles.  Western  Chem- 
ical Mfg.  Co.  V.  D.  ft  R.  R.  R.  Co.,  40 
L  C.  C.  629,  530. 

(1)  Complainant  attacked  the  third- 
elaiss  rate  of  |1.10  per  100  lbs.  assessed 
on  a  carload  of  phosphate  of  lime  in 
bags  shipped  from  Chicago  Heights,  111., 
to  Denver,  Colo.,  as  unreasonable  and 
discriminatory  to  the  extent  that  it  ex- 
ceeded the  fifth-class  rate  of  67c  appli- 
cable on  like  traffic  in  harries  or  boxes. 
Subsequently  to  the  movement  the  67c 
rate  was  appUed  to  shipments  in  bags. 
HEOLD,  that  the  rating  attacked  was  un- 
reasonable to  the  extent  that  it  exceed- 
ed the  67c  rate.  Reparation  awarded. 
Hungarian  Milling  ft  Elev.  Co.  v.  C.  ft 
E.  L  R.  IL,  40  L  C.  C.  610. 

(J)  The  fact  that  a  rate  has  been  re- 
duced does  not  in  itself  establish  the  un- 
lawfulness of  the  rate  in  effect  prior  to 
the  reduction,  Colorado  Alfalfa  Meal  ft 
Mfg.  Co.  T.  M.  P.  Ry.  Co.,  41  I.  C.  C.  640, 
543. 


(k)  Complainants  attacked  the  flrst- 
dass  rate  of  57c  per  100  lbs.  yielding  20.8 
mills  per  ton-mile,  charged  on  4  carloads 
of  fresh  meats  shipped  from  New  York, 
N.  Y.,  to  West  Toronto,  Out.,  646  miles, 
and  the  first-class  rate  of  68.6c  yielding 
21.4  mills,  charged  on  4  carloads  of  fresh 
meats  shipped  from  West  Toronto  to 
Jersey  City,  N.  J.,  and  New  York,  as  un- 
reasonable to  the  extent  that  they  ex- 
ceeded the  subsequently  established 
third-class  rate  of  89c  yielding  14.28 
mills,  applicable  in  both  directions. 
Fresh  meats  were  rated  third  class  in  all 
classification  territories,  except  the  offi- 
cial. HELD  that  the  rates  attacked  were 
unreasonable  to  the  extent  that  they  ex- 
ceeded 39c  per  100  lbs.  Reparation 
found  due.  Swift  ft  Co.  v.  L.  V.  R.  R. 
Co.,  42  L  C.  C.  47. 

(I)  Complainants  attacked  the  rate  of 
11.70  per  short  ton,  yielding  $71.40  per 
car,  52.12c  per  car-mile,  and  12.4  mills  per 
ton-mile,  charged  on  2  carloads  of  mold- 
ing sand  shipped  from  Newport,  Ky.,  to 
Ironton,  O.,  as  unreasonable  to  the  ex- 
tent that  it  exceeded  the  subsequently 
established  rate  of  |1,  yielding  7.3  mills 
per  ton-mile.  When  the  shipments  moved 
a  rate  of  $1  applied  over  another  line. 
HELD  that  the  rate  attacked  was  unrea- 
sonable to  the  extent  that  it  exceeded  $1 
per  short  ton.  Reparation  awarded. 
Newport  Sand  Bank  Co.  v.  C.  ft  O.  Ry. 
Co.,  42  I.  C.  C.  61. 

(m)  Complainant  attacked  a  rate  of 
40c  per  100  lbs.,  yielding  28  mills  per  ton 
mile  charged  on  7  carloads  of  second- 
hand sawmill  machinery,  and  a  rate  of 
17.06  per  long  ton  yielding  22.5  mills  per 
ton  mile  charged  on  26  carloads  of  rail- 
road rails,  shipped  from  Glencoe,  Colo., 
to  Caliente,  N.  Mex.,  279  miles,  as  unrea- 
sonable. Subsequent  to  the  movement 
the  rate  on  sawmill  machinery  was  re- 
duced to  30c,  and  that  on  railroad  rails 
to  $4.50.  HELD,  that  the  rates  attacked 
were  unreasonable  to  the  extent  that 
they  exceeded  those  subsequently  estab- 
lished. Reparation  found  due.  Hallack 
&  Howard  Lumber  Co.  v.  D.  ft  R.  G.  R. 
R.,  42  I.  C.  C.  591. 

(n)  Complainant  attacked  the  rate  of 
$2  per  long  ton,  yielding  9.66  mills  per 
ton  mile  and  26c  per  car  mile,  charged 
on  pig  iron  shipped  in  carloads  from  Bir- 
mingham, Ala.,  to  Nashville,  Tenn.,  207 
miles,  as  unreasonable  and  discrlminsr 
tory.  In  Sloss-Sheffield  Steel  ft  Iron  Co. 
V.  L.  ft  N.  R.  It,  30  I.  C.  C.  597,  the  Com- 
mission ordered  a  reduction  of  36c  per 
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ton  in  the  rates  to  Ohio  River  crossings. 
The  rate  from  Birmingham  to  Louis- 
ville, was  reduced  from  |3  to  $2.65,  but 
no  change  was  made  in  the  Birmingham- 
Nashville  rate.  A  rate  of  11.65  would 
yield  7.97  mills  per  ton  mile  and  21.5c 
per  car  mile.  Other  rates  from  Birming- 
ham were:  To  Atlanta,  Oa.,  188  miles,  |1; 
to  Middlesboro,  Ky.,  345  miles,  $1.75;  to 
KnoxviUe,  Tenn.,  254  miles,  $1.20;  yield- 
ing ton -mile  earnings  ranging  from  3.79 
to  8.93  mills.  HELD,  that  the  rate  at- 
tacked was  unreasonable  to  the  extent 
that  it  exceeded  the  rate  of  $1.65  per 
long  ton.  Reparation  found  due.  Allen 
Mfg.  Co.  V.  L.  &  N.  R.  R.  CJO.,  42  I.  C.  C. 
254. 

§64!/^.    Wages. 

(a)  The  price  of  labor  is  alleged  to 
have  doubled  in  the  Uke  states  since 
1890.  Northern  Pine  Mfrs.  Asso.  v.  C.  & 
N.  W.  Ry.  Co.,  33  I.  C.  C,  360,  362. 

(b)  Evidence  shows  an  increased 
cost  of  labor  for  passenger  service.  West- 
ern Passenger  Pares,  37  I.  C.  C.  1,  11. 

(c)  Carriers  refer  to  the  Increase  In 
wages  of  employees,  increased  cost  of 
supplies,  and  diminution  in  earnings 
from  carriage  of  anthracite  coal  as  rea- 
sons for  maintenance  of  present  rates  on 
bituminous  coal.  Coal  from  Pennsylvan- 
ia Mines,  42  L  C.  C.  206»  212. 

§64^.    War  in  Europe. 

(a)  Difficulties  under  which  produc- 
ers of  gum  lumber  are  now  operating 
due  largely  to  the  depression  which  fol- 
lowed the  outbreak  of  the  war.  Ratee  on 
Lumber  from  Souchem  Points,  34  I.  C.  C, 
652,  691,  693. 

(b)  There  Is  no  Justification  for  re- 
quiring carriers  to  bear  a  burden  caused 
by  the  ESuropean  war  merely  to  afford  re- 
lief to  shippers.  New  Jersey  Zinc  Co.  v. 
C.  R.  R.  Co.  of  N.  J.,  36  I.  C.  C.  289,  290. 

(c)  Carriers,  particularly  those  in 
southern  sections  of  the  country  have  ex- 
perienced a  decrease  in  gross  revenues 
due  to  their  principle  commodities  being 
affected  by.  Extension  of  Time  to  Com- 
ply  with  Safety  Appliance  Acts,  86  I.  C. 
C.  870,  373. 

(d)  The  war  and  an  unparalleled  rise 
in  prices  for  ocean  transportation  have 
so  ehanged  the  transcontinental  rate  sit- 
uation as  to  transform  a  relation  of  rates 
which  was  Justified  when  established  to 
one  that  is  now  unjustly  discriminatory 


against  intermediate  pointa.  Reopening 
Fourth  Section  Applications,  40  L  0.  C. 
35,  39. 

(e)  Under  normal  conditions  nitric 
acid  has  a  value  of  about  $40  per  ton,  bat 
under  present  abnormal  conditions  re- 
sulting from  the  European  war  Its  val- 
ue is  many  times  greater.  Tennessee 
Copper  Co.  v.  S.  Ry.  Co.,  41  L  C.  C,  336. 
343. 

(f)  Sulphuric  acid  has  long  been  pro- 
duced at  many  points  in  the  southeast 
but  only  in  such  quantities  as  .was  neces- 
sary in  manufacture  of  fertiliser,  but 
since  European  war  manufacturers  have 
undertaken  to  supply  an  unprecedented 
demand  for  the  acid  made  by  makers  of 
war  munitions.  Sulphuric  Acid  from  New 
Orleans,  La.,  42  I.  C.  C.  200,  201. 

(g)  ESurope  has  intensified  the  situa- 
tion with  respect  to  congestion  at  Atlan- 
tic ports.  Export  Orain  Storage  Charges, 
42  I.  C.  C.  530,  533. 

§65.    Weight  of  Shipment. 

See  Advanced  Rates  §18,(11); 
Classification  §3  (f);  §17  (3t); 
Export  Rates  and  Facilities  V 
(i);  MInimums  §7  (a),  (b),  (e), 
(m);  Switch  Tracks  and  Switch- 
ing §4  (kkll,  (tt);  Weights  and 
Weighing. 

(a)  Glass  sand  and  ground  limestone 
load  to  10  per  cent  above  marked  ca- 
pacity of  car.  Boldt  Co.  v.  0.,  R.  L  ft  P. 
Ry.  Co.,  33  I.  C.  C,  8,  10,  12. 

(b)  Average  carload  of  beans  welgto 
41,250  pounds  Saginaw  Milling  Co.  v.  M. 
C.  R.  R.  Co.,  S'S  L  C.  C,  25,  28. 

(c)  Car  loading  of  lumber  is  heavier 
than  sash  and  doors.  Anson,  Ollkey  k 
Kurd  Co.  V.  S.  P.  Co.,  33  L  C.  C,  332,  338. 

(d)  Average  ewigfat  per  barrel  of  ap- 
ples is  from  150  to  100  pounds.  Easten 
FVuit  Growers  Asso.  v.  B.  ft  0.  R.  R- 
Co.,  33  I.  C.  C,  343,  345. 

(e)  Average  loading  of  apples  is  150 
to  185  barrels  per  car.  Eastern  Frait 
Growers  Asso.  v.  B.  &  O.  R.  R.  Co.,  SS 
I.  C.  C,  343,  345. 

(f)  Loading  of  extra  long  or  tvX0 
shipments  entails  much  unusual  hand- 
ling, which  adds  to  the  expense  to  car 
rier.  Minimum  Charges  on  Bulky  Ar- 
ticles, 83  I.  C.  C,  378,  381. 

(g)  Average  shipment  of  ice  creao 
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to  5  gallons.  National  Asao.  of  Ice  Cream 
MfTB.  T.  Adams  Exp.  Co.,  33  I.  C.  C, 
411,  412. 

(h)  SoYonteen  thousand  pounds  of 
calTos  is  the  maximum  loading  capacity 
of  a  3S-foot  car.  Klbbe  t.  A.  &  S.  Ry. 
Co.,  33  I.  C.  C,  415,  416. 

(1)  Average  loading  of  news  print  pa- 
per is  slightly  tn  excess  of  52,000  pounds. 
Corp.  Comm.  of  Oklahoma  ▼.  A.  T.  & 
S.  F.  Ry.  Co.,  33  I.  C.  C,  503,  505. 

(J)  Average  weight  of  shipment  of 
lumber  is  47,000  pounds  Funck  Lumber 
Co.  V.  B.  &  O.  8.  W.  R.  R.  Co.,  33  I.  C.  C, 
511,  513. 

(k)  Difference  tn  loading  of  sheep  in 
double-deck  cars  and  cattle  in  cars  of 
same  length  entirely  offsets  the  extra 
dead  weight  of  double-deck  cars.  John- 
son v.  S.  P.  Co.,  33  I.  C.  C,  597,  599. 

(1)  Loaded  cars  of  ore  average  38.2 
tons'  capacity.  Newport  Mining  Co.  v. 
C.  &  N.  W.  Ry  Co.,  33  L  C.  C,  645,  649. 

(m)  Average  loading  of  scrap  iron  is 
about  50,000  pounds.  Rates  on  Scrap 
Iron  from  Gulf  Ports,  33  I.  C.  C,  668,  672. 

(n)  Heaviest  loading  of  lettuce,  etc., 
to  about  17,000  pounds.  New  Orleans 
Shippers'  Asso.  v.  L  C.  R.  R.  Co.,  34  I.  C. 
C,  32,  36. 

(o)  Agricultural  implements  do  not 
load  much  in  excess  of  20,000'  pounds. 
Parlin  ft  Orendorff  v.  I.  C.  R.  R.  Co.,  34 
I.  C.  C,  90,  92, 

(p)  Feed  and  litter  carriers  may  be 
loaded  to  the  minimum.  Louden  Ma- 
chinery Co.  V.  A.,  T.  &  S.  F.  Ry.  Co.,  34 
I.  C.  C,   383,   386. 

(q)  Loading  of  slack  is  substantially 
lighter  than  that  of  other  varieties  of 
bituminous  coal.  Alpha  Portland  Cement 
Co.  V.  B.  ft  O.  R.  R.  Co.,  34  I.  C.  C,  414, 
422. 

(r)  Gum  lumber  does  not  load  as 
heavily  as  other  hardwoods.  Rates  on 
Lumber  from  Southern  Points,  34  I.  C.  C, 
652,  692. 

(s)  Grain  is  one  of  the  heaviest  load- 
ing commodities.  1915  Western  Rate 
Advance  Case,  35  L  C.  C.  497,  570. 

(t)  That  it  is  convenient  or  desirable 
to  have  lls^t  loads  that  small  shippers 
may  get  carload  rates  to  noit  a  transpor- 
tation reason  snnicieat,  when  the  car- 


load is  a  normal  unit  of  shipment,  to  pre- 
vent carriers  from  utilising  somewhat 
more  fully  their  equipment  1915  West- 
em  Rate  Advance  Case,  35  I.  C.  C.  497, 
575. 

(u)  Coke  loads  lighter  than  ooaL 
Rates  thereon  should  not  be  lower.  1915 
Western  Rate  Advance  Case,  35  I.  C.  C. 
497,  610. 

(v)  Tests  made  of  shipments  during 
the  wet  season  show  that  water  absorb- 
ed weighs  three  times  as  much  as  dry 
straw.  Straw  rates  from  St.  Louto  to 
Anderson,  Ind.,  36  L  C.  C.  30,  31. 

(w)  Kansas  and  Oklahoma  rates  have 
taken  same  rates  to  St  Louis  for  a  long 
period  of  time  and  this  relationship 
should  not  be  changed  upon  any  light  or 
transient  considerations.  Mldcontlnent 
Oil  Rates,  36  L  C.  C.  109, 115. 

(x)  Carriers  can  not  rely  generally 
as  defense  to  a  complaint  upon  ad- 
herence to  a  comprehensive  rate 
adjustment  and  at  the  same  time  Ignore 
important  Incidents  and  underlying  bases 
of  that  adjustment.  Lettuce  from  Texas 
Points,  36  L  C.  C.  511,  513. 

(y)  Loading  of  merchandise  cars  is 
from  10,000  to  12,000  pounds;  of  package 
cars  probably  less.  Official  Classification 
Ratings,  37  I.  C.  C.  166,  184. 

(z)  Average  loading  of  ice  Is  between 
28  and  30  tons.  Average  distance,  ton- 
mile  and  car-mlle  earnings  considered. 
Eagle  Ice  Co.  v.  C.  M.  ft  St.  P.  Ry.  Co., 
37  I.  C.  C.  250,  252. 

(aa)  Of  ice  is  determined  to  some  ex- 
tent by  weather  conditions.  Average  is 
between  28  and  30  tons.  Eagle  Ice  Co. 
V.  C.  M.  ft  St  P.  Ry.  Co.,  37  1.  C.  C.  250, 
252. 

-  (bb)  Apples  can  be  loaded  as  high  as 
32,000  pounds,  and  average  loading  from 
Missouri  Valley  territory  is  26,000  or  27,- 
000  pounds.  Public  Service  Commission 
of  Mtosouri  v.  Wabash  R.  R.  Co.,  37  I.  C. 
C.  297,  299. 

(cc)  Flat  and  round  wire  when  pack- 
ed similarly  will  load  about  equally.  Am- 
erican Steel  ft  Wire  Co.  v.  A.  ft  V.  Ry. 
Co.,  37  I.  C.  C.  525,  526. 

(dd)  Average  load  of  iron  ore  is  some- 
what heavier  than  the  average  load  of 
coaL  Iron  Ore  Rate  Cases,  41  I.  C.  C, 
181.  249. 

(ee)  Average  carload  of  iron  ore  ap- 
pears to  be  greater  than  that  of  any  oth- 
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er  commodity  moving  in  large  volume. 
Iron  Ore  Rate  Cases,  41 1.  C.  C.»  181,  259. 

(ff)  tBzcelsior  loads  about  the  same  as 
hay  and  straw,  but  is  somewhat  more 
valuable.  Oshkosh  Excelsior  Mfg.  Co.  v. 
C„  M.  6  St.  P.  Ry.  Co.,  41  I.  C.  C,  419. 
420. 

• 

(gg)  Average  weight  of  short-leaf 
yellow-pine  lumber  of  Arkansas  lighter 
than  long-leaf  pine  of  Louisiana.  Wis- 
consin &  Aricansas  Lumber  Co.  v.  St  "U 
I.  M.  &  S.  Ry.  Co..  41  I.  C.  C,  642,  644. 

(hh)  Average  loading  of  snatch  sticks 
is  about  40,000  pounds.  Indianapolis 
Chamber  of  Commerce  v.  St  L.  &  S.  F. 
R.  R.  Co.,  42  I.  C.  C.  6,  8. 

(ii)  Average  wine  barrel  contains  51 
gallons,  and  the  difference  in  container 
cost  per  gallon  apparently  ranges  from 
1  to  2  cents.  Lachman  &  Co.  i.  S.  P.  Co., 
12  I.  C.  C.  440,  442. 

(jj)  The  agreed  average  weight  of 
dnfortifled  wine  is  8.5  pounds  per  gallon, 
while  weight  of  some  fortified  wines  is 
as  low  as  8.27  pounds.  Lachman  &  Co.  v. 
S.  P.  Co.,  42  I.  C.  C.  440,  443,  444. 

(kk)  The  average  load  of  wine  in 
tank  cars  is  almost  32  tons,  and  shipped 
in  barrels  about  18  Mi  tons.  Lachman  & 
Co.  v.  S.  P.  Co.,  42  I.  C.  C.  440.  445. 

(11)  Compact  packing  of  shipments 
for  export  makes  loading  materially 
heavier  than  that  of  domestic  shipments. 
National  Implement  &  Vehicle  Asso.  v. 

B.  &  O.  R.  R.  Co.,  42  L  C.  C.  461.  466. 

(mm)  Wheat  loads  heavier  than 
flour.  Utah-Idaho  Millers  &  Grain  Deal- 
ers Asso.  V.  D.  &  R.  G.  R.  R.  Co.,  42  I. 

C.  C.  648,  651. 

§66.    Widespread  Rate  Adjustment. 

See  Supra  §1  (y);  §43  (e);  Ad* 
vanced  Rates  §5  (2) ;  §5  (3)  (f ) ; 
§5(4)  (k),  (I);  §5(7J4);  15(e); 
§17  (a);  Blanket  Rates  VIII;  §13 
(b);  20;  Differentrais  Discrimin- 
alien  §l;i;  Reparation  §12. 

(a)  Interstate  rates  from  interior 
Missouri  points  to  St  Louis  should  not 
be  changed  without  due  consideration  of 
the  relation  of  rates  to  and  from  St. 
Louis  with  rates  to  and  from  Memphis. 
Merchants  Bzchange  of  St  Louis  v.  B. 
ft  O.  R,  R.  Co.,  34  I.  C.  C,  341,  356. 

(b)  Where  it  appears  that  a  rate  is  in 
hiumpi^y  with  a  general  adjustment,  con- 
sideration must  be  given  not  only  to  the 


accuracy  of  cost  estimates,  bat  to  the 
probable  efEect  of  a  substantial  rednetioii 
upon  the  main  body  of  rates.  Alpba 
Portland  Cement  Co.  v.  B.  ft  O.  R.  R.  Co., 

34  I.  C.  C,  414,  420. 

(c)  It  is  a  matter  of  no  small.  Im- 
portance to  the  commercial  welfare  of  St 
Louis  to  avoid  any  radical  or  unneces- 
sary disturbance  of  existing  conditions. 
St  Louis  'lerminal  Case,  34  I.  C.  C,  453. 
454. 

(d)  If  a  transportation  charge'  *>e 
greater  than  a  reasonable  compensatloo 
for  services  rendered,  considering  all 
circumstances,  such  charge  is  unreason- 
able, no  matter  who  may  'benefit  by  rea- 
son of  the  reduction  thereof.  Pacific 
Creamery  Co.  v.  S.  P.  Co.,  34  L  C.  C, 
586,  591. 

(e)  If  rate  on  hollow  building  blocks 
from  Magnolia,  Ohio,  is  part  of  the  per 
centage  system  in  and  between  c  f.  a- 
and  eastern  trunk-line  territories,  tt 
should  not  be  disturbed.  Qreer-Beatty 
Clay  Co.  V.  P.  Co.    Unrep.  Op.  1955. 

(f)  Rates  to  Montana  from  the  re- 
gion between  the  Atlantic  seaboard  and 
St  Paul  and  Kansas  City  are  part  of  a 
vast  rate  fabric  embracing  all  transcon- 
tinenUl  freight  rates,  touching  ctoaely 
other  similar  structures,  and  any  re- 
adjustment of  it  must  have  a  far-reach- 
ing effect  Retail  Merchants  Asso.  of 
Montana  v.  N.  P.  Ry.  Co.  Unrep.  Op.  l^- 

(g)  Commission  should  not  disturb 
the  parity  in  the  rates  on  grain  and  grain 
products  that  has  long  existed,  which  is 
not  here  attacked,  and  which  its  bene- 
fliciaries  have  had  no  opportunity  to  de- 
fend.   1915  Western  Rate  Advance  Case, 

35  I.  C.  C.  497,  577. 

(h)  That  section  of  the  country  ex- 
tending from  the  Cascade  Mountains  on 
the  west  to  the  Rocky  Mountains  on  the 
east  and  including  the  eastern  portions 
of  the  states  of  Oregon  and  Washington, 
western  Montana,  and  practically  the  en- 
tire state  of  Idaho,  is  generally  known  as 
the  inland  empire.  City  of  Astoria  v.  S. 
P.  ft  S.  Ry.  Co.,  38  I.  C.  C.  16. 17. 

(i)  Adjustment  of  sixth-class  rate 
eastbound  and  westbound  is  of  long 
standing,  and  a  departure  from  it  is  not 
warranted.  Official  Classification  Rates 
on  Paper,  38  L  C.  C.  120,  133. 

(J)  Commission  should  not  lightly, 
nor  upon  grounds  which  do  not  seem  con- 
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▼Incing,  find  that  rate  differences  which 
may  be  caiMible  of  explanation  or  defense 
upon  a  complete  record  are  tantamount 
to  undue  discrimination,  especially  where 
such  finding  would  result  in  what  may  be 
an  unnecessary  disruption  of  a  rate  fa- 
bric established  for  intrastate  traffic.  La 
Crosse  Shippers'  Asso.  v.  C.  &  N.  W.  Ry. 
Co.,  38  I.  C.  C.  4^3,  463. 

(k)  Long  established  rate  adjustments 
that  accord  competing  producing  41b- 
tricts  located  at  different  distances  from 
common  markets  equal  rates  will  not  be 
disrupted  unless  substantial  Justice  re- 
quires it  The  interests  of  consumers 
must  be  considered  as  well  as  the  inter- 
ests of  producers,  and  dissatisfied  pro- 
ducers deprived  of  the  natural  adyan- 
tage  of  location  must  establish  actual 
injury  as  a  result  of  the  discrimination. 
Galloway  Coal  Co.  v.  A.  G.  S.  R.  R.  Co., 
40  I.'  C.  C.  3U. 

(1)  When  an  important  and  long 
standing  relation  is  sought  to  be  chang- 
ed by  carrier,  justifications  therefor 
must  be  clear  and  convincing.  Proctor 
&  Gamble  Distributing  Co.  v.  A.  &  V. 
Ry^  40  I.  C.  C.  367,  372. 

(m)  Where  so  many  inconsistencies 
and  discriminations  have  existed,  there 
must  necessarily  in  a  readjustment  be 
changes  in  both  directions,  upward  as 
well  as  downward.  Original  report,  86  L 
C.  C.  401,  modified  to  permit  establish- 
ment or  relative  rates  from  mines  in 
Illinois,  Kentucky  and  Alabama.  Bitum- 
inous Coal  to  Mississippi  Valley  Terri- 
tory, 39  L  C.  C.  878,  888,  384. 

(n)  Possibility  that  some  readjust- 
ment will  have  to  be  made  in  other  rates 
is  no  reason  why  Just  and  reasonable 
rates  should  not  be  prescribed  between 
points  and  on  commodities  involved. 
Oklahoma  Cottonseed  Crushers'  Asso.  v. 
M.  K.  &  T.  Ry.  Co.,  39  I.  C.  C.  497,  509. 

(o)  In  determining  reasonableness  of 
rates  In  general,  due  consideration  of 
their  relation  to  other  rates  of  the  var- 
ious carriers  serving  the  same  or  com- 
peting localities  should  be  given.  Corp. 
Conun.  of  Virginia  v.  C.  ft  O.  Ry.  Co.,  40 
I.  C.  C.  24,  28. 

(p)  Necessary  and  proper  changes  in 
rates  must  be  effected  from  time  to  time, 
although  such  changes  may  result  in 
hardship  and  loss.  Reopening  Fourth 
Section  Applications,  40  I.  C.  C.  85,  89. 

.  (q)    Policy  of  eonuQ^rcial  equalization 


has  been  extensively  followed  in  making 
interstate  rates  to  Nebraska  points  from 
Missouri  River  cities,  and  from  Nebraska 
centers  of  distribution  to  points  within 
that  state,  rate  equalization  has  been  re- 
quired by  the  Nebraska  commission.  The 
Missouri  River-Nebraska  Cases,  40  I.  C. 
C.  201,  206,  207. 

(r)  So  long  as  their  competitors  in 
Nebraska  are  accorded  equalized  rates 
the  lower  Missouri  River  cities  can  not 
lawfully  be  denied  whatever  rate  advan* 
tages  would  accrue  from  rate  schedules 
made  upon  the  same  principle.  The  Mis- 
souri River-Nebraska  Cases,  40  I.  C.  C. 
201,  269. 

(s)  Groups  long  maintained  are  pre- 
sumably fair  and  are  not  to  be  disrupt- 
ed unless  substantial  Justice  clearly  re- 
quires it.  Dissatisfied  producers  depriv- 
ed of  the  benefit  of  their  proximity  to 
common  markets  must  show  that  they 
are  actually  injured  and  by  an  unlawful 
discrimination.  Galloway  Coal  Co.  v.  A. 
G.  S.  R.  R.  Co.  40  L  C.  C.  811,  820. 

(t)  One  adjustment  is  not  necessarily 
determinative  of  another.  Galloway  CobI 
Co.  V.  A.  G.  S.  R.  R.  Co.,  40  I.  (J.  C.  311, 
323. 

(u)  When  an  important  and  long- 
standing relation  is  sought  to  be  changed 
by  carriers,  justification  therefor  must 
be  clear  and  convincing.  Procter  ft 
Gamble  Distributing  Co.  v.  A.  &  V.  Ry. 
Co.,  40  I.  C.  C.  367,  372. 

(v)  Changes  in  through  rates  from 
Cincinnati  and  Chicago  to  Louisiana 
points  should  be  made  without  any  un- 
due or  unnecessary  disturbance  of  pres- 
ent relative  adjustments.  Procter  & 
Gamble  Distributing  Co.  v.  A.  &  V.  Ry. 
Co.,  40  I.  C.  C.  867,  872. 

(w)  It  must  be  assumed  that  in  the  re- 
adjustment of  through  rates  on  lard  sub- 
stitute from  Macon,  Ga.,  to  Louisislha 
points  carriers  will  give  due  oonsiderar 
tion  to  the  long-standing  relationship 
that  has  existed  between  shipping  and 
receiving  points.  Procter  ft  Gamble  Dis- 
tributing Co.  V.  A.  ft  V.  Ry.  Co.,  40  I. 
G.  C.   873,   376. 

(X)  While  the  fact  that  a  rate  or 
body  of  rates  has  been  in  effect  for  a 
considerable  period  of  time  may  be 
strongly  persuasive  of  the  reasonable- 
ness of  such  a  rate  or  rates,  the  mere  re- 
establishment  of  a  former  rate  structure 
is  insufficient  to  satisfy  the  requirements 
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of  the  statute.    Pacific  Coast-Southwest 
Lumber  Co.,  40  I.  C.  C.  387,  394. 

(y)  Reparation  has  frequently  been 
denied  when  rates  reduced  have  been  in 
effect  for  long  periods  and  when  orders 
requiring  reductions  inyolved  readjust- 
ments of  rates  throughout  a  large  terri- 
tory and  affected  shippers  at  many  points 
who  were  not  parties  to  the  proceedings. 
Inland  Seed  Co.  t.  O.-W.  R.  R.  ft  N.  Co., 
40  I.  C.  C.  517,  521. 

(z)  It  is  the  Commission's  duty  to 
consider  the  propriety  of  rates  to  the 
northeast  portion  of  Texas,  and  to  make 
such  finding  as  Uie  circumstances  ap- 
pear to  require,  although  such  action 
may  lead  to  further  readjustments,  and 
possibly  to  other  complaints.  Dallas 
Chamber  of  Commerce  v.  A.  T.  ft  S.  F. 
Ry.  Co.,  40  I.  C.  C.  619,  637. 

(aa)  To  establish  separate  and  dis- 
tinct rates  on  iron  ore  to  each  indiyidual 
destination  point  would  unduly  disturb 
business  conditions  and  require  many 
changes  and  adjustments.  Iron  Ore  Rate 
Cases,  41  I.  C.  C,  181,  214. 

<bb)  There  is  some  force  in  the  consid- 
eration that  where  conditions  have  meas- 
urably adjusted  themselves  to  rate  rela- 
tionships, and  where  each  commodity  in 
turn  has  some  advantages  and  some  dis- 
abilities which  on  the  whole  do  not  com- 
pare unfavorably,  each  to  each,  a  com- 
plete upheaval  which  eventually  results 
in  a  redistribution  of  advantage  and  dis- 
advantage not  wholly  dissimilar  to  that 
which  existed  when  the  readjustment 
was  made  may  not  in  every  case  result  in 
a  marked  betterment,  and  can  in  few 
and  exceptional  cases  yield  advantage 
alone  to  a  particular  community.  Great- 
er Des  Moines  Committee  v.  C.  St.  P.  M 
ft  O.  Ry.  Co.,  42  I.  C.  C.  65,  73,  74. 

(cc)  The  Commission  can  not  lightly 
regard  the  singling  out  a  few  points  from 
a  general  adjustment  without  very  perti- 
nent and  controlling  reasons  for  remov- 
ing them  from  such  adjustment  and  ac- 
cording them  lower  rates.  Coal  from 
Pennsylvania  Mines,  42  I.  C.  C.  206,  214. 

(dd)  In  a  case  of  importance,  affect- 
ing many  interests,  and  involving  a  rate 
structuro  which  has  existed  for  many 
years,  respondents  should  furnish  most 
complete  evidence  as  to  transportation 
conditions  surrounding  traffic  as  a  whole. 
Lake  and  Rail  Cancellations  (No.  2),  42 
I.  C  .C.  518,  521. 


(ee)  Defendants'  contention  that  they 
should  not  be  required  to  disrupt  their 
rate  adjustment  because  of  slight  diBsd- 
vantage  under  which  complainant  labors 
during  season  when  navigation  is  dosed, 
due  to  fact  that  approximately  65  per 
cent  of  complainant's  grain  moves  by 
water  during  season  of  navigation  on 
Great  Lakes,  is  without  merit  Federal 
Milling  Co.  v.  M.,  St  P.,  ft  S.  8.  M.  Ry. 
C,  42  L  C.  C.  632,  635. 

m  JUDICIAL  NOTICE 
167.      Iji  General 

See  Courts  §6  (a);  §12  (c). 

(a)  Commission  is  not  confined  ia 
its  consideration  to  facts  and  flgores 
specifically  stated  pertaining  to  matters 
referred  to  in  the  record,  but  may  con- 
sider and,  in  support  of  its  oondusions, 
may  rely  upon  actual  facts  and  figures 
pertaining  to  matters  referred  to  in  the 
record,  as  verified  by  tariffs  and  other 
official  documents  and  records  which 
the  law  requires  carriers  to  file  with  it 
Oklahoma  Cottonseed  Crushers'  Asso. 
V.  M.  K.  ft  T.  Ry.  Co.,  39  L  C.  C.  497. 
500,  501. 

(b)  There  is  no  merit  in  contention 
that  certain  cost  figures  filed  in  the  rec- 
ord as  Commission  exhibits  and  on 
which  certain  conclusions  were  founded 
are  not  properly  in  the  record.  Stonega 
Coke  ft  Coal  Co.  v.  L.  ft  N.  R.  R.  Co., 
39  L  C.  C.  523,  539. 

v.    STARE  DECISIS. 

§69.    in  Qener?.!. 

See  Previous  Acts  of  Commission; 
Reasonableness  of  Rates  §26)4 

(a)  Before  finding  in  former  case  is 
overthrown  It  should  clearly  appear  that 
the  conditions  have  since  chsnged  to 
such  extent  as  to  Justify  the  relief  asked 
for.  Public  Utilities  Commission  of 
Idaho  V.  O.  Q.  L.  R.  R.  Co.,  33  L  C.  C, 
103,  108. 

(b)  Relationship  in  grain  rates  to 
Minneapolis  and  to  lake  ports  has  bees 
determined  in  prior  cases,  and  motion  to 
dismiss  proceeding  was  well  made.  Cham- 
ber of  Commerce  of  Milwaukee  v.  C,  M. 
ft  St  P.  Ry.  Co.,  34  L  C.  C,  581,  585. 

(c)  The  grain  rates  to  Milwaukee  or 
tSieir  relationships  to  ratee  to  Minne- 
apolis will  not  4)0  disturbed,  the  matter 
in  issue  having  t>een  determined  in  prior 
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Chamber  of  Commerce  of  Mil- 
waukee V.  C,  M.  &  St  P.  Ry.  Co.»  34  I.  C. 
C^  581.  586. 

<d)  The  technical  plea  of  res  ad- 
judicata  has  no  application  to  an  order 
of  the  Commission.  i*'ederal  Sugar  Re- 
fining Co.  v.  C.  R.  R.  of  N.  J.,  35  I.  C.  C. 
488,  490. 

(e)  Commission  might  take  notice  of 
the  fact  that  different  traffic  conditions 
are  known  to  prerail  in  central  freight 
association  and  southern  classification 
territories;  but  whether  conditions  in 
southern  part  of  c.  f.  a.  or  northern  part 
of  southern  prevail  generally  in  the  re- 
spective territories  are  matters  capable 
of  direct  proof  which  is  lacking  herein. 
Lehigh  Portland  Cement  Co.  y.  B.  &  O. 
S.  W.  R.  R.  Co.,  35  I.  C.  C.  14,  20. 

<f)  The  technical  plea  of  res  adjud- 
icata  has  no  application  to  an  order  of 
the  Commission.  Federal  Sugar  Refin- 
ing Co.  Y.  C.  R.  R.  Co.  of  N.  J.,  35  I.  C. 
C.  488,  490. 

(g)  While  the  Commission  has  never 
applied  the  principles  of  stare  decisis 
and  res  adjudicata  as  they  have  been  en- 
forced in  courts  of  law,  it  has  been  uni- 
formly held  that  where  a  particular  rate 
adjustment  has  previously  been  pre- 
sented and  conclusions  announced  with 
respect  thereto,  the  views  so  announced 
are  controlling  unless  conditions  are 
made  to  appear  in  a  subsequent  presen- 
tation which  justify  or  require  a  differ- 
ent conclusion.  Hires  Condensed  Milk 
Co.  V.  P.  R.  R.  Co.,  38  I.  C.  C.  441,  445. 

^h)  Rates  in  the  same  territory  and  to 
m&Jiy  of  the  points  involved  which  have 
been  psssed  on  and  found  reasonable  by 
the  Commission  must  be  given  prece- 
dence over  any  comparative  statements 
of  rates  between  points  in  other  sections 
(tf«the  country.  Bituminous  Coal  to  Mis- 
sissippi Valley  Territory,  39  I.  C.  C.  378, 
383. 

(1)  The  Commission  may  consider,  and 
in  support  of  its  conclusions,  may  rely  up- 
on actual  facts  and  figures  pertaining  to 
matters  referred  to  in  the  record,  as  ver- 
ified by  tariffs  and  other  official  docu- 
ments and  records  which  the  law  re- 
quires carriers  to  file  with  it  Oklaho- 
ma Cottcoiaeed  Crushers'  Asso.  ▼.  M.  K. 
&  T.  Ry.  Co.,  2$  I.  C.  C.  497,  501. 

(j)  Exhibits  compiled  by  Commis- 
sion's exaxniners,  offered  in  evidence  at 
a  duly  appointed  hearing,  without  ob- 
jsctioii,  properly  identified  by  the  ofTicial 


stenographer  and  filed  along  with  all 
other  evidence  in  the  case,  are  lawfully 
a  part  of  the  record.  Stonega  Coke  & 
Coal  Co.  V.  L.  A  N.  R.  R.  Co.,  39  I.  C.  C. 
523,  539. 

(k)  One  adjustm'^t  is  not  necessarily 
determinative  of  another.  Galloway  Coal 
Co.  V.  A.  G.  S.  R.  R.  Co.,  40  I.  C.  C.  311, 
323. 

EX-LAKE  RATES 

CROSS   REFERENCES 
See  Commodity  Rates  §5  (dd). 

EXAMINERS 

CROSS   REFERENCES 
See  Evidence  §69  (J);   Procedure 
Before  Commission  §15!4* 

EXCHANGE  BILL  OF  LADING 

CROSS    REFERENCES 
See  Interstate  Commerce  §3   (p). 

EXCLUSIVE  CONTRACTS 

CROSS    REFERENCES 

See  Allowances  §9  (g);  Auction 
Company;  Eating  Houses;  Cars 
and  Car  Supply  §12  (e);  com- 
modity Rates  §5  (dd);  Evidence 
§22  (h);  Facilities  and  Privi- 
leges §2  (I);  Stock  Yard  Corn-* 
panles;  Traffic  Contracts. 

EXCURSION  RATES 

CROSS  REFERENCES 

See  Passenger  Fares  and  Facili- 
ties §1  (c) ;  §6. 

EXPEDITED    SERVICE. 

CROSS   REFERENCES 
See  Classification  §3  (a). 

(a)  Boats  perform  a  dependable  ser- 
vice for  farmers  and  growers.  S.  P.  Co. 
Steamboats  on  Sacramento  River,  34  I. 
C.  C.  174,  176;  S.  P.  Co.  Ownership  of 
Stock  in  Transp.  Co.  34  I.  C.  C.  648. 

(b)  Live  stock  is  of  necessity  moved 
more  rapidly  than  dead  freight  1915 
Western  Rate  Advance  Case,  35  I.  C.  C. 
4«7,  680. 

(c)  Expedited  service  is  necessary 
and  is  accorded  packing-house  products. 
1915  Western  Rate  Advance  Case,  35  I. 
C.  C.  497,  594. 

(d)  The  Commission  considered  pro- 
posed increases  in  the  through  rates  on 
fresh  or  frozen  fish  shipi>ed  L  c  1.  from 
Provincetown,  East  Brewster,  and  North 
Truro,  Mass.,  by  way  of  Boston  to  Har- 
lem  River,   N.    T.     The   ezisting     rate 
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from  Provincetown  via  Bostpn  to  Har- 
lem, 327  miles,  was  37c;  proposed  rate 
45c.  A  rate  of  35c  applied  via  Middle- 
boro,  Taunton  and  Providence,  R.  I.,  299 
miles,  and  also  via  Fall  River,  280  miles, 
but  shippers  preferred  the  Boston  route 
because  it  enabled  them  to  dispose  ot 
their  fish  at  Boston  if  the  market  condi- 
tions were  better  than  those  at  New 
York  and  also  because  the  service  was 
expedited.  HBLD  that  the  increased 
rate  proposed  had  been  Justified,  since  it 
did  not  appear  unreasonable  in  view  of 
the  special  and  expedited  service  and 
since  the  two  alternative  routes  were 
available  at  lower  rates.  Order  of  sus- 
pension vacated.  Fish  to  New  York,  N. 
Y.,  39  I.  C.  C.  333. 

(e)  Butter  is  a  highly  perishable  com- 
modity which  requires  expedited  service 
and  must  be  handled  in  refrigerator  cars. 
Providence  Fruit  ft  Produce  Exchange  v. 
M.  St  P.  6  S.  S.  M.  Ry.  Co.,  40  I.  C.  C. 
43,  48. 

(f)  The  concentration  and  transporta- 
tion of  fresh  fish  require  of  necessity  an 
expidited  service.  Fish  from  Virginia,  42 
I.  C.  C.  415,  416. 

(g)  In  an  action  for  breach  of  an  in- 
terstate carrier's  contract  for  an  expe- 
dited shipment,  where  it  appeared  that 
there  was  no  published  tariff  for  such 
shipment,  the  contract  was  illegal  under 
the  Interstate  Commerce  Act  and  the  El- 
kins  Act,  since  it  gave  an  undue  advan- 
tage to  the  shipper,  and  there  could  be 
no  recovery  thereon.  Roberts  v.  Nash- 
ville, C.  &  St.  L.  Ry.  Co.  (Tenn.  1916), 
185  S.  W.  69. 

(h)  A  complaint  for  breach  of  contract 
by  an  interstate  carrier  for  an  expedited 
shipment,  which  does  not  show  that  the 
carrier  had  no  published  tariff  covering 
such  shipments,  does  not  show  that  the 
contract  was  illegal  under  the  Interstate 
Commerce  Act^  Roberts  v.  Nashville,  C. 
&  St  L.  Jty.  Co.,  (Tenn.  1916)  185  S.  W. 
69. 

EXPERIMENTAL  RATES 

(a)  Carriers  placed  sash  and  doors  on 
lumber  basis  to  develop  industrial  inter- 
ests of  territory  which  they  serve!.  Anson, 
Gilk«y  ft  Hurd  Ca  v.  8.  P.  Co.,  33  I.  C. 
C.  332,  340. 

(b)  It  is  urged  that  rates  originally 
established  were  made  to  enable  a  strug- 
gling industry  to  establish  itself.  Rates 


cm  Lumber  from  Southern  Points,  34  L 
C.  C.  652,  659. 

(c)  Where  the  Commission  is  consid- 
ering a  novel  service  only  recently  intro- 
duced, whose  efficiency  and  permanenoe 
are  in  some  degree  problematical,  the 
question  of  fixing  a  reasonable  rate  is 
attended  with  no  little  uncertainty,  and 
the  immediate  establishment  of  an  ap- 
propriate and  reasonable  charge  for  the 
new  service  is  possibly  requiring  more 
of  the  carriers  than  in  fairness  could  be 
exacted.  Arlington  Heights  Fruit  Exch. 
V.  S.  P.  Co.,  39  I.  C.  C.  88,  93. 

EXPERT  EVIDENCE 

CROSS   REFERENCES 

See    Evidence  §22^;     Procedure 
Before  Commltsion  §15^ 

EXPLOSIVES. 

CROtiS   REFERENCES 

See  Adjacent  Foreign  Country  §1 
(m);  Ciass  Rates  §2  (a),  (tt). 

(a)  Since  establishment  of  carries 
bureau  and  promulgation  by  Commission 
of  rules  for  safe  transportation  of  ex- 
plosives and  other  dangerous  articles 
there  has  been  a  marked  decrease  in  the 
number  of  accidents.  Du  Pont  de  Ne- 
mours Powder  Co.  v.  L.  ft  N.  R.  R.  Ca, 
33  I.  C.  C.  288,  289. 

(b)  Rates  on  high  explosives  other 
than  guncotton,  nitroglycerin,  and  pow- 
der (common  black),  found  unreasonable 
to  the  extend  they  exceeded  first  class. 
Du  Pont  de  Nemours  Powder  Ca  t.  L. 
ft  N.  R.  R.  Co.,  33  I.  C.  C.  288,  290. 

(c)  Tariffs  canceling  joint  rates  on 
high  explosives  between  points  in  the 
United  States  over  intermediate  Cana- 
dian rails  required  to  be  withdrawn  until 
through  routes  lying  wholly  within  the 
United  States  have  been  abolished  for 
movement  to  destinations  on  the  Grand 
Trunk  Ry.  at  joint  rates  named  in  sus- 
pended tariffs.  Rates  on  High  Explo- 
sives to  Grand  Trunk  Ry.  System  Stat- 
tions,  33  I.  C.  C,  567. 

(d)  No  ratings  for  high  explosives  In 
official  classification,  and  local  rates  in 
New  England  territory  are  generally  as 
high  as  rates  from  trunk-line  territory. 
Nitro  Powder  Co.  v.  West  Shore  R.  R. 
Co.,  36  I.  C.  C.  77.  78. 

(e)  Rates  on  high  explosives  Aot  to 
exceed  first  class  for  carloads  uid  doo- 
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ble  first  cliMB  for  less  than  carloads, 
prescribed.  Nltro  Powder  Co.  v.  West 
Shore  R.  R.  Ca,  35  I.  C.  C.  It,  78. 

(f)  Ncwmally  the  rates  on  higli  ex- 
ploslres  in  carloads  should  not  exceed 
rates  on  articles  taking  first  class,  while 
L  e.  L  rates  should  not  exceed  doable 
first  islass.  Nitro  Powder  Co.  ▼.  West 
Shore  R.  R.  Co.,  35  I.  C.  C.  77.  79. 

(g)  Acetone,  when  shipped  in  larger 
than  1-gallon  containers.  Is  considered 
dangerous  and  requires  a  red  label. 
Preet-O-Ute  Co.  ▼.  B.  ft  A.  R.  R.  Co..  36 
I.  C.  C.  546,  547. 

(h)  Complainant  attacked  the  re- 
quirement that  tank  cars  employed  in 
transporting  infiammable  liquids  should 
be  subjected  to  an  interior  cold-water 
pressure  of  60  lbs.  per  sq.  in.  as  unjust, 
unreasonable,  and  illegal.  Many  of  the 
older  cars  in  use  did  not  conform  to  the 
designs  and  specifications  of  the  Master 
Car  Builders  Assn.;  and  whether  in  mo- 
tion or  at  rest  there  was  an  undefined 
danger  zone  about  them,  explosions  of 
gasoline  often  occurring  by  the  ignition 
of  fumes  from  cars  75  to  150  feet  away. 
Sixty  pounds  was  one-fourth  of  the 
bursting  pressure  or  ultimate  strength 
prescribed  for  the  tank-car  shell.  Of 
a  total  of  3934  cars  in  use,  2792  were 
reported  as  capable  of  standing  the 
test,  556  doubtful,  and  only  584  definitely 
shown  to  be  unfit.  HELD  (1)  that  the 
rule  was  in  the  nature  of  a  federal  police 
regulation  designed  to  minimize  as  much 
as  possible  the  dangers  attending  the 
transportation  of  infliammable  liquids; 
(2)  that  its  formulation  by  the  Commis- 
sion was  pursuant  to  the  mandate  of  the 
statute;  and  (3)  that  such  rule  was  not 
shown  to  be  unreasonable.  Complaint 
dismissed.  Natl.  Petroleum  Asso.  v.  A. 
T.  Jb  S-  F.  Ry.,  38  I.  C.  C.  65. 

(i)  The  personal  danger  attending 
the  handling  of  cars  containing  danger- 
ous commodities  is  not  restricted  to  rail- 
road employees.  Whether  in  motion  or 
at  rest  there  is  an  undefined  danger  zone 
about  them;  and  some  accidents  have  oc- 
curred despite  the  exercise  of  reasonable 
care  and  caution.  National  Petroleum 
Asso.  T.  A.  T.  A  S.  P.  Ry.  Co.,  38  I.  C.  C. 
65,  68. 

<j)  It  is  the  duty  of  both  carriers  and 
shippers,  not  only  with  respect  to  their 
obligations  one  to  the  other^  but  in  con- 
sideration of  Che  general  public  interest. 


to  take  no  avoidable  risks.  National  Pe- 
troleum Asso.  y.  A.  T.  &  S.  F.  Ry.  Co., 
38  I.  C.  C.  65,  71. 

(k)  The  Commission  having  held  cer- 
tain charges  exacted  on  certain  carloads 
of  djmamite  shipped  from  Aetna,  Ind., 
through  Canada,  to  Concord  Junction. 
Mass..  to  be  unreasonable,  and  pre- 
scribed Joint  through  rates,  the  Canadian 
carriers  prayed  rescission  of  the  order 
on  the  ground  that  the  Conmiission  was 
without  Jurisdiction  to  require  dangerous 
commodities  to  be  carried  through  Can- 
ada. The  railway  act  of  Canada  pro- 
vided, section  286,  that  carriers  were  not 
required  to  transport  goods  of  an  ex- 
plosive nature.  A  through  route  and 
Joint  rate  applied  via  lines  wholly  with- 
in the  United  States.  HELD,  following 
Rates  on  High  Explosives  to  O.  T.  Ry. 
System  SUtions.  33  I.  C.  C,  567,  that  the 
orders  in  the  instant  case  should  be  res- 
cinded to  the  extent  that  they  required 
the  future  maintenance  of  Joint  rates. 
No  conclusion  expressed  on  the  ques- 
tion of  Jurisdiction.  Aetna  Powder 
Co.  V.  Wabash  R.  R.,  39  1.  C.  C,  199. 

(1)  Complainant,  engaged  in  mining 
and  smelting  copper  ore  and  manufac- 
turing sulphuric  acid  at  Copperhill, 
Tenn.,  attacked  the  carload  rates,  to  and 
from  its  plant,  on  nitrate  of  soda,  nitric 
acid,  coke,  coal,  lumber,  logs  and  other 
commodities,  as  unreasonable  and  un- 
lawful. No.  7176:  Complainant  attacked 
the  rates  on  nitrate  of  soda  from 
Charleston,  S.  C,  Savannah,  Ga.,  Pensa- 
cola,  Fla.,  and  New  Orleans,  La.,  to  Cop- 
perhill as  unreasonable  and  discrimin- 
atory compared  with  the  rates  to  Atlan- 
ta, Birmingham,  Chattanooga,  McCarty, 
Montgomery,  Macon  and  Nashville.  Cop- 
perhill was  48  miles  south  of  Etowah  on 
the  old  main  line  of  the  L.  &  N.  R.  R.  ex- 
tending from  Marietta,  Ga.,  to  Etowah, 
Tenn.  A  new  line  with  better  curves 
and  grades  extended  from  Atlanta 
through  Marietta  and  Cartersville  to  Et- 
owah. Nitrate  of  soda  from  Charleston 
and  Savannah  moved  via  the  new  line  to 
Etowah  and  thence  back  to  Copperhill; 
while  that  from  Pensacola  and  New  Or- 
leans moved  via  Cartersville  and  Eto- 
wah. The  rates  to  Copperhill  from 
Charleston,  Savannah,  Pensacola,  and 
New  Orleans,  494,  445,  537,  and  693  miles 
were  14.25,  $4.25.  $3.70,  and  64.10,  yield- 
ing 8.6,  9.6,  6.9,  and  5.9  mills  per  ton 
mile.  If  shipments  from  Charleston  and 
Savannah  moved  via  Marietta  and  the 
old  line  and  those  from  Pensacola  and 
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New  Orleans  moved  via  Atlanta  and  the 
old  line,  the  distanceB  would  be  short- 
ened by  69  miles  from  the  South  Atlan- 
tic ports,  from  New  Orleans  by  86  miles 
and  from  Pensacola  by  84  miles;  but  the 
new  line  extended  through  a  district 
where  transportation  conditions  were 
much  more  favorable.  The  rates  to  At- 
lanta from  Charleston,  Savannah,  New 
Orleans,  &nd  Pensacola,  309,  260,  492,  and 
338  miles,  were  $2.57,  $2.67,  $3.19  and 
$2.99,  yielding  8.3,  9.9,  6.6,  and  8.8  mills 
per  ton  mile;  to  Birmingham,  Ala.,  475, 
420,  366  and  260  miles,  $2.67,  $2.67,  $2.85. 
and  $2.26,  yielding  6.4,  6.1.  8.0,  and  8.7 
mills.  From  Norfolk,  Va.,  to  North  Car- 
olina points  the  rate  on  fertilizer  was 
$2.96  for  260  miles,  $3.66  for  446  miles 
and  $3.86  for  494  miles;  from  Memphis, 
Tenn.,  to  Arkansas  points,  $2.60,  $3.20, 
and  $3.40  per  ton  for  the  same  distances. 
It  did  not  appear  that  manufacturers  of 
sulphuric  acid  at  the  alleged  competitive 
points  competed  to  any  considerable  ex- 
tent with  complainant  in  the  markets. 
HELD  that  complainant  had  not  shown 
the  rates  attacked  to  be  unreasonable  or 
discriminatory,  except  the  rate  of  $4.25 
from  Charleston  and  Savannah  to  Cop- 
perhill,  which  was  unreasonable  to  the 
extent  that  it  exceeded  $3.96  per  net  ton. 
Reparation  to  be  awarded.  No.  7177; 
Complainant  attacked  the  rate  of  82c  per 
100  lbs.  charged  on  nitric  acid  shipped  in 
carloads  from  Great  Falls,  S.  C,  to  Cop- 
perhill,  463  miles,  as  unreasonable,  and 
asked  the  establishment  of  a  commodit> 
rate  on  nitric  acid  shipped  in  tank  cars, 
stating  its  intention  to  construct  alumi- 
num lined  tank  cars  for  that  purpose  if 
its  request  were  granted.  But  it  was 
not  shown  that  the  construction  of  such 
cars  was  feasible  nor  that  the  nitric  acid 
industry  at  Great  Falls  was  of  a  perma- 
nent nature.  While  the  ton-mile  earn- 
ings under  the  82c  rate  were  admittedly 
high  compared  with  those  on  traffic  gen- 
erally, the  transportation  of  nitric  acid 
was  extremely  hazardous  owing  to  its 
explosive  and  corrosive  nature.  HELD 
(1)  that  the  evidence  did  not  justify  reg- 
ulations authorizing  the  transportation 
of  nitric  acid  in  tank  cars;  and  (2)  that 
the  rate  attacked  was  not  sliown  to  have 
been  unreasonable.  Complaint  dismissed. 
No.  7178:  Complainant  attacked  the  rate 
of  $1.80  yielding  6.6  mills  per  ton-mile  on 
coke  shipped  via  the  L.  &  N.  R.  R.  in 
carloads  from  Josephine  and  Dorchester 
Junction,  Va.,  to  CopperhiU,  326.6  miles, 
as  unreasonable;   and  asked     that     the 


L.  &  N.  R.  R.  be  required^  tp  establish  a 
rate  of  $1.66,  yielding  6.2  mills  per  ton 
mile,  in  connection  with  S.  Ry.  The  pro- 
posed through  route,  using  the  line  of 
the  S.  Ry.  from  Cumberland  Gap  to 
KnoxviUe,  would  sh<»ten  the  haul  by 
about  80  miles.  The  rate  attacked  was 
high  as  compared  with  rates  cl  $1.40. 
$1.60,  and  $1.70,  yielding  5.4,  6.2,  and 
5.6  mills  per  ton  mile,  for  hauls  of  260. 
287,  and  302  miles  from  the  same  points 
of  origin  to  Chattanooga,  Louisville,  and 
Cincinnati,  respectively;  but  the  rates  to 
these  points  were  affected  by  strong 
competitive  conditions  which  did  not 
exist  at  CopperhiU.  Traffic  via  the  route 
of  movement  involved  abnormally  diffi- 
cult transportation  conditions,  and  that 
via  the  route  proposed  would  be  still 
more  difficult,  besides  involving  heavy 
terminal  expenses  at  points  of  transfer. 
HELD  (1)  that  the  rate  attacked  had  not 
been  shown  to  be  unreasonable;  and  (2) 
that  the  public  interests  did  not  demand 
the  through  route  and  joint  rate  asked. 
Complaint  dismissed.  No.  7179:.  Com- 
plainant attacked  the  following  carload 
rates  to  CopperhiU:  From  Murphy,  N. 
C,  36  miles,  on  lumber  6c;  from  Ellljay, 
Ga.,  29  miles,  on  lumber  6c;  from  Sweet 
Gum,  Ga.,  21  miles,  on  logs,  poles,  and 
crossties  6c;  from  McCuUougfa,  Ga., 
on  20  miles,  logs  and  poles,  5e.  In- 
trastate rates  were  offered  in  compar- 
ison. HELD  that  complainant  had 
failed  to  sustain  the  burden  of 
proof  to  show  that  the  rates  attacked 
were  unreasonable.  State-made  rates, 
while  entitled  to  consideration,  carried 
no  conclusive  presumption  of  reasonable- 
ness as  against  interstate  rates  voluntar- 
ily established.  Complaint  dismissed. 
No.  7185:  Complainant  attacked  the  car- 
load rates  on  lead  dross  and  pig  iron 
from  CopperhiU  to  various  destinations, 
and  on  sheet  lead  to  CopperhiU  from 
some  of  such  points.  The  rates  of  $7.86, 
$8.46  and  $10.70  per  ton,  on  lead  droes 
shipped  from  CopperhiU  to  Baltimore, 
Md.,  to  Perth  Amboy,  N.  J.,  and  Joplin, 
Mo.,  990,  1133,  and  1034  miles,  were  at- 
tacked as  unreasonable  and  discrimina- 
tory compared  with  rates  of  $5.16,  $5.75, 
and  $8.00  from  Atlanta  to  the  same 
points,  689,  860,  and  792  mUes,  and  ratea 
of  $6.16,  $6.75,  and  $7.60  from  GrasseUi. 
Ala.,  for  809,  980,  and  633  mUes.  But  it 
appeared  that  there  was  no  competition 
between  complainant  and  shippers  at  the 
latter  points,  and  also  that  both  were 
subject  to  strong  rail  and  water  competi- 
tion.    The  following  rates  on  pig    lead 
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shipped  from  CopperhiU  were  also  at- 
Ucked:  to  New  York,  Philadelphia,  Bal- 
timore, Chicago,  St.  Louis  and  Atlanta, 
1146,  1066,  990,  682,  702.  and  185  miles, 
ntes  of  112.00,  $11.70,  $11.40,  $11.40,  $12.00 
and  $6.60,  yielding  11.7,  12.5,  11.5,  16.7, 

17.1  and  35.6  mills.  The  comparisons  ad- 
vanced were  uncertain  and  indefinite. 
The  rates  on  sneet  lead  shipped  to  Cop- 
perhill  were  also  attacked,  as  follows: 
From  Baltimore,  Chicago,  St.  Louis,  and 
Atlanta,  990,  682,  702,  and  185  miles. 
$13.60,  $11.40,  $10.60,  and  $6.60,  yielding 
13.7,  16.7,  15.1,  and  35.7  mills  per  ton 
mile.  To  Grasselli  from  Baltimore,  Chi- 
cago, and  St  Louis,  809,  658,  and  496 
miles,  the  rates  were  $10.80,  $10.40,  and 
$9.60,  yielding  13.8,  15.8,  and  19.4  mills. 
HELD  (1)  that  the  rates  attacked,  with 
the  exceptions  noted  helow,  had  not  heen 
shown  to  he  unreasonable  or  discrimin- 
atory; (2)  that  the  rates  of  $6.60  on  pig 
lead  from  CopperhiU  to  Atlanta  and  on 
sheet  lead  in  the  opposite  direction,  were 
unreasonahle  to  the  extent  that  they  ex- 
ceeded a  rate  of  $4.60  per  net  ton.  Rep- 
aration to  he  awarded.  No.  7186:  Com- 
plainant attacked  the  carload  rates  of 
$7.00  and  $6.40  on  copper  bullion  ship- 
ped from  CopperhiU  to  Perth  Amboy,  N. 
J.,  and  Baltimore,  Md.,  yielding  6.2  and 
6.5  mills,  respectively,  on  hauls  of  1133 
and  990  miles,  as  unreasonable  and  dis- 
criminatory compared  with  rates  from 
proSucing  points  in  Montana,  Washing- 
ton, California,  Utah,  and  Arizona  to  the 
same  destinations.  But  it  appeared  that 
rates  from  these  points  were  strongly  af- 
fected by  water  competition.  Shorter 
routes  from  CopperhiU  existed  via  Knox- 
ville,  Bristol,  Lynchburg,  and  Washing- 
ton; the  $7  rate  to  Perth  Amboy  yield- 
ing 8.5  mlUs  per  ton-mile  and  the  $6.40 
rate  to  Baltimore  yielding  9.8  mills  for 
distances  of  824  and  652  miies.  From 
Michigan  producing  points  to  Pittsburgh, 
Pa.,  and  Toledo,  Ohio,  863  and  647  miles, 
rates  of  $7.14  and  $6.60  yielded  8.3  and 

10.2  mills.  HEILD  thai  the  rates  attack- 
ed had  not  been  shown  to  be  unreason- 
able or  discriminatory.  Complaint  dis- 
miased.  No.  7255:  Complainant  attack- 
ed the  rates  on  coal  in  carloads  from  L. 
AN.  groups  A,  B,  &  E  in  Kentucky  to 
CopperhiU,  as  unreasonable  and  dis- 
criminatory compared  with  rates  from 
the  same  points  of  origin  to  stations 
Kingsley  to  Bnglewood  on  the  L.  &  N. 
R.  R.  The  rates  from  groups  A,  B,  and 
E  were  $1.35,  $1.25,  and  $1.30  per  ton, 
yielding  5.3,  5.6,  and  5  mills  per  ton  mile 


for  average  hauls  of  257,  222,  and  260 
miles.  The  rates  to  the  aUeged  competi- 
tive points  were  only  5c  lower  on  the 
larger  sizes  of  coal,  but  were  25c  lower 
on  slack,  pea,  and  steam  nut  coal;  but 
no  competition  was  shown.  HELD,  that 
the  rates  attacked  had  not  been  shown 
to  be  unreasonable  or  discriminatory. 
Complaint  dismissed.  Tennessee  Cop- 
per Co.  V.  S.  Ry.,  41  I.  C.  C.  336. 

(m)  Under  the  Commission's  rules  re- 
garding explosives  and  other  dangerous 
articles,  nitrate  of  soda  must  be  desig- 
nated by  an  appropriate  label.  Tennes- 
see Copper  Co.  v.  S.  Ry.  Co.,  41  I.  C.  C. 
336,  340. 

(no)  Change  in  regulations,  which 
classify  nitric  acid  as  a  dangerous  com- 
modity and  authorize  its  transportation 
only  in  glass  bottles  or  carboys,  so  as  to 
permit  transportation  in  tank  cars,  not 
justilied.  Tennessee  Copper  Co.  v.  S. 
Ry.  Co.,  41  I.  C.  C,  336,  344. 

(p)  The  regulations  and  precaution- 
ary measures  prescribed  by  the  Conmiis- 
sion  for  handling  inflamable  and  corro- 
sive conmioditles  in  transit  are  said  to 
have  reduced  the  risk  to  such  an  extent 
as  not  to  justify  a  rating  on  such  com- 
modities higher  than  the  rating  on  other 
liquids  moving  in  tank  cars.  Tanners 
Supply  Co.  V.  A.  A.  R.  R.  Co.,  42  I.  C. 
C.  280,  284. 

(q)  It  is  no  defense  to  a  charge  of 
carrying  explosives  in  a  passenger  vehi- 
cle operated  by  a  common  carrier  in 
interstate  commerce,  in  violation  of 
Criminal  Code,  §235,  that  the  accused 
was  an  officer  in  the  army  of  a  foreign 
country  engaged  in  war,  and  that  the 
explosives  was  so  carried  for  the  purpose 
of  being  used  in  an  alleged  act  of  war  in 
the  enemy  territory.  Horn  v.  Mitchell 
232  Fed.  819. 

(r)  Criminal  Code  (Act  March  4,  1909, 
c.  321)  making  it  unlawful  to  transport 
explosives  In  interstate  commerce  on  any 
vessel  or  vehicle  operated  by  a  common 
carrier  and  carrying  passengers,  are  im- 
portant regulations  of  commerce,  de- 
signed for  the  protection  of  passengers 
and  others,  and  as  a  safeguard  for  the 
prevention  of  the  use  of  instrumentaUties 
of  interstate  and  foreign  commerce  in  aid 
of  crimes  which  involve  the  use  of  high 
explosives,  and  their  violation  was  re- 
garded by  (Congress  as  of  such  serious 
character  as  to  rank  as  a  felony.  Horn 
V.  Mitchell  232  Fed.  819. 
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EXPORT  RATES  AND  FACILI- 
TIES. 

I.    CONTROL  AND  REGULATION. 

il.      JUrisdiotlon     of     CommlB- 

Blon. 
13,      EBtablishmeiit     and     eon- 

stmetion. 

U.    BILLS  OF  LADING, 
m.    DISCRIMINATION. 
IV.     PUBLICATION  AND  TARIFFS. 

V.    REASONABLENESS      AND      DIS- 
CRIMINATION. 
VI.    STORAGE  AND  DEMURRAGE. 

CR088  REFERENCES 

See  Evidence  §14  (1)  (i);  §65 
(II);  Facilities  and  Privileges 
§10  (f);  §16  (a);  Foreign  Com- 
merce;   Embargoes  (c). 

I.     CONTROL  AND  REGULATION. 
See  Cofitrol  and  Regulation. 

§1.    Jurisdiction  of  Commission. 

See  Interstate  Commerce  Commis- 
sion 1. 

(a)  Cummins  Amendment  does  not 
apply  to  export  and  Import  shipments. 
The  Cummins  Amendment,  33  I.  C.  C, 
682,  693. 

'(b)  The  exporter  at  Port  Arthur  has 
the  right  to  engage  in  business,  and  to 
have  his  traffic  delivered  to  him  at  rea- 
sonable and  nondiscriminatory  rates. 
Carriers  may  not  impose  upon  him 
rates  for  transportation  which  include 
service  for  which  no  charges  are  impos- 
ed. Cottonseed  Products  to  Port  Arthur, 
Tex.,  38  I.  C.  C.  378,  388. 

(c)  It  is  well  settled  that  the  charac- 
ter of  a  shipment  and  not  the  accidents 
of  billing  determine  its  nature.    Kirk  v. 
M.  K.  &  T.  Ry.  Co.  of  T.,  39  I.  C.  C.  75 
756. 

(d)  In  considering  the  issue  as  to 
whether  export  rates  attacked  are  unrea- 
sonable, the  Commission  has  no  author- 
ity to  consider  commercial  conditions 
which  must  be  met  by  American  manu- 
turers  in  foreign  markets.  Natl.  Imple- 
ment ft  Vehicle  Assn.  v.  B.  ft  O.  R.  R., 
42  I.  C.  C.  461,  468. 

§2.    Establishment  and  Construction. 

(a)  Coal  placed  on  a  vessel  tor  ose 
as  fuel  can    not    be    regarded     as    a 


coastwise  or  export  movement  of  tbat 
commodity.  Basin  Supply  Ca  v.  T.  ft  F. 
S.  Ry.  Co.,  83  I.  C.  C,  167,  168. 

<b)  Allowing  168  hours  firee  time  oa 
lumber  and  other  commodities  for  export, 
at  Port  Arthur,  Tex,,  while  only  72  boors 
are  allowed  on  bimker  coal,  not  found  un- 
justly discriminatory.  Basin  Supply  Co. 
V.  T.  ft  S.  P.  Ry.  Ca,  63  I.  C.  C,  157, 159. 

Ill    DISCRIMINATION 

See  Discrimination. 

(a)  Complainant  attacked  the  rate  of 
17 He  per  100  lbs.  charged  on  grain  in 
carloads  from  Rosholt,  S.  D.,  to  Duluth. 
Minn.,  as  unreasonable  anu  discrimina- 
tory compared  with  rates  from  Hankin- 
son,  Oswald,  Sonora  and  Blackmer.  N. 
Dak.,  nearby  points  of  origin,  ^iosholt 
was  located  on  the  !«.  ft  V.  Ry.,  18  miles 
from  its  junction  with  the  M.  St.  P.  ft  S. 
Ste.  M.  Ry.  leading  to  Duluth;  and  at  the 
tim6  the  former  road  was  uncompleted 
and  not  open  to  general  traffic.  None  of 
the  competitive  points  were  served  by 
the  F.  ft  V.  Ry.  HELD  that  the  rate  at- 
tacked was  not  shown  to  have  been  un- 
reasonable or  discriminatory,  having  been 
established  temporarily  as  an  accommo- 
dation to  shippers.  Complaint  dismissed. 
Miller  Elevator  Co.  v.  F.  ft  V.  Ry.,  38 
I.  C.  C.  224. 

(b)  Complainant  attacked  the  rate  of 
12.5c  per  100  lbs.  on  lumber  from  Beau- 
mont and  Orange,  Tex.,  creosoted  ai 
New  Orleans,  La.,  and  exported  to  Cen- 
tral America,  as  unreasonable  and  dis- 
criminatory to  the  extent  that  It  ex- 
ceeded 7c,  plus  $5  per  car  for  creosotlng 
in  transit.  HELD  that  the  rate  charged 
was  unreasonable  and  discriminatory  to 
the  extent  that  it  exceeded  7c  and  |5  per 
car.  Reparation  awarded.  American 
Creosote  Works,  Inc.  v.  M.  L.  ft  T.  R.  K, 
&  S.  S.  Co.,  37  I.  C.  C.  2S6. 

(c)  Complainant  attacked  the  export 
rate  of  b2c  per  100  lbs.,  on  blackstrap 
molasses  from  Mobile,  Ala.,  and  New  Or- 
leans and  other  Louisiana  points  to 
Omaha,  Nebr.,  as  unreasonable  and  dis- 
criminatory. Pendmg  the  hearing  the 
rates  were  reduced  to  19c,  Import,  and 
22c,  domestic.  HELD  that  the  rate  or 
32c  had  not  been  shown  to  be  unresson- 
able  or  discriminatory,  since  voluntary 
reduction  is  not  in  itself  sufficient  evi- 
dence that  the  prior  rate  was  unreason- 
able.  ReparaUon  denied.  Omaha  Gr^ 
Bxch.  V.  M.  ft  O.  R.  R.  37  L  C.  C  363. 

(d)  Complainant  asked  that  the  A  T. 
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&  S.  F.  Ry.  be  required  to  establish 
throasb  routes  and  Joint  rates  on  wheat 
for  export  from  Oklahoma  stations  on 
Its  line  and  that  of  the  G.  C.  ft  8.  F.  Ry. 
to  New  Orleans,  La.  These  lines  desir- 
ed to  retain  the  export  wheat  traffic  o^^- 
Iginatlng  on  their  rails  for  themselyes 
and  for  the  port  of  Galveston.  It  a;^ 
peared  that  no  other  carrier  sorting 
either  port  maintained  embargoes  at  «>! 
ther  for  so  long  periods  as  the  named 
lines  maintained  at  Galreston;  a  sit- 
uation resulting  In  extensive  shipment 
from  the  points  of  origin  to  Kansas  City, 
and  across  country  to  other  lines.  The 
average  rate  to  Galveston  was  about 
25c;  to  New  Orleans,  via  higher  com- 
binations, no  shipments  moved.  Via 
other  lines  to  New  Orleans  the  rate  did 
not  exceed  25.2c.  HELD  that  complain- 
ants were  entitled  to  through  routes  and 
joint  rates  on  wheat  for  export  from  the 
indicated  points  of  origin  to  New  Or- 
leans, Algiers,  Port  Chalmette,  and  West- 
wego.  La.,  which  should  not  exceed  the 
rates  to  Galveston  by  more  than  6c  per 
100  lbs.  Corp.  Commission  of  Okla- 
homa V.  A.  T.  ft  S.  F.  Ry.,  38  L  C.  C.  33. 

(e)  Complainant  attacked  the  rates 
on  hardwood  lumber  in  carloaas  from 
Charleston,  Miss.,  to  Pensacola,  Fla., 
and  Mobile,  Ala.,  for  export,  as  un- 
reasonable, and  discriminatory.  The 
rates  via  Gulfport,  Miss.,  to  Mobile 
and  Pensacola,  372  and  476  miles,  re- 
spectively from  Charleston,  were  on 
Cottonwood  and  gum  18  and  23c,  and 
on  oak  20  and  26c.  A  loading  charge 
of  Ic  per  100  lbs.  was  adaeu  at  Mobile. 
The  rate  from  Charleston  to  New  Or- 
leans was  only  lie,  pius  Ic  loading 
charge;  but  lower  water  rates  could 
be  secured  at  Mobile  and  Penqacola.  A 
rate  of  13c  applied  from  Memphis  to 
ship  side  at  all  three  ports.  The  specific 
shipment  on  which  reparation  was  asked 
moved  from  Charleston  via  Memphis, 
Tenn.,  and  Guthrie,  Ky.,  to  Pensacola 
at  a  rate  of  19c.  HELD  (1)  that  no  re- 
lief could  be  granted  in  the  proceeding; 
(2>  that  it  did  not  appear  that  the  19c 
rate  charged  was  unreasonable.  Com- 
plaint dismissed  without  prejudice. 
Lamb-nsh  LusL  Co.  v.  T.  ft  M.  V.  R.  R., 
38  I.  C.  C.  278. 

(f)  Complainant  attacked  the  rates 
cfaarged  by  tne  S.  Ry.  on  certain  carload 
sblpments  of  distiller's  dried  grain  from 
Midway,  Ky.,  to  Norfolk  and  Newport 
News,  Va.,  Baltimore,  Md.,  and  Philadel- 
phia.  Pa.,  for  export  as  unreseonable  and 


discriminatory  compared  with  the  rates 
from  Louisville,  Ky.,  to  the  same  deeti- 
oAtions.  The  rates  from  Louisville,  Lex- 
ington, and  Midway  via  Lexington  were: 
To  NorfoUc  and  Newport  News,  11,  11, 
and  17c;  to  Baltimore,  13,  13,  and  19c; 
and  to  PhUadelphla,  14.  14,  and  20c 
Subsequent  to  the  hearing  rates  were  re- 
adjusted on  a  basis  satisfactory  to  com- 
plainant It  did  not  appear  that  any 
grain  had  moved  from  Louisville  over  the 
S.  Ry.  during  the  period  Involved.  HELD 
that  it  did  not  appear  that  the  S.  Ry.  was 
reeponsible  for  any  damage  which  com- 
plainant had  sustained.  Complaint  dis- 
missed. Greenbaum  Co.  v.  S.  Ry.,  38  I. 
C.  C.  715. 

IV    PUBLICATION  AND  TARIFFS 

See  Tariffs. 

(a)  Complainant  attacked  the  charges 
collected  on  grain  shipped  from  country 
stations  through  Omaha  and  Chicago  to 
the  Atlantic  seaboard  for  exiK)rt  as  un- 
reasonable and  discriminatory  in  that 
they  were  higher  than  those  lawfully  au- 
tliorized  by  the  tariffs  on  file  with  the 
Commission.  The  shipments  were  moved 
to  Omaha,  where  transit  was  accorded, 
afier  which  representative  grain  was 
chipped  to  Chicago,  where  Jie  grain  was 
ag^in  accorded  transit  and  reshipped  to 
11: e  Atlantic  seaboard.  Increased  reship- 
ping  rates  from  Chicago  became  effec- 
tive after  the  grain  moved  from  the 
country  station  but  before  it  moved  from 
Omaha.  Ruie  13  of  Transit  Grain  rir- 
cn^fiT  No.  17,  I.  C.  C.  No.  326,  provided 
"The  through  rate  to  be  applied  to  tran- 
sit grain  shall  be  the  lawfully  published 
rate  through  from  the  original  point  of 
shipment  to  final  destination  in  effect  via 
the  transit  point  at  the  time  of  Initial 
shipment  from  point  of  origin  applicable 
to  the  grain  covered  by  inbound  billing 
which  these  rules  permit  to  be  matched 
against  outbound  shipments.  (See  rules 
4  and  11.)"  The  question  Involved  was 
whether  the  applicable  reshipping  rate 
from  the  last  transit  point  was  that  ap- 
plicable under  the  tariffs  effective  on 
the  date  of  movement  from  the  prior  trsn- 
slt  point,  or  the  rate  applicable  on  the 
date  of  the  original  movement  from  the 
country  station.  Under  rules  12  and  20 
of  the  same  circular,  freight  bills  must 
be  registered  with  Joint  Rate  Inspection 
Bureau  and  must  show  from  what  point 
and  when  the  shipment  was  billed  into 
Chicago.  And  while,  in  the  case  of  grain 
which  had  been  accorded  a  prior  transit. 
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freight  bills  freauently  did  not  show  the 
country  point  from  which  the  movement 
of  the  grain  started  nor  the  date  of  that 
movement,  nevertheless  complete  infor- 
mation could  have  been  stated  on  the 
inbound  waybills,  since  they  were  made 
from  bills  which  were  required  to  show 
the  point  of  origin.  Rule  No.  9  of  the 
C.  &  N.  W.  tariff  provided  that  a  new 
waybill  issued  at  the  transit  point  must 
show  the  point  of  origin.  The  words  "in 
effect  at  the  time  the  grain  originated" 
appearing  in  Milling  and  Malting  Cir. 
No.  12,  had  been  changed  to  "in  effect 
at  the  time  of  outbound  shipment"  in  M. 
&  M.  Cir.  No.  13,  at  the  request  of  car- 
riers because  the  former  phrase  was 
construed  as  referring  to  the  time  of 
movement  from  the  original  point  of 
production,  and  in  Conference  Ruling 
119  the  Commission  had  declined  to  re- 
cognize the  propriety  of  a  transit  ar- 
rangement at  Chicago  which  proposed  to 
apply  to  the  outbound  shipment  the  rate 
in  effect  at  the  time  of  such  shipment 
if  that  rate  were  different  from  the  out- 
boimd  rate  in  effect  at  the  time  the 
shipment  started  from  the  point  of  ori 
gin.  HELD  (1)  that  the  rate  properly 
applicable  from  Chicago  under  the  rules 
in  question  was  the  rate  in  effect  at  the 
time  of  shipment  from  the  country  point 
from  which  the  transportation  of  the 
grain  started;  (2)  that  failure  of  the  car- 
riers to  issue  waybills  in  accordance  with 
published  tariffs  could  have  no  possible 
bearing  on  the  interpretation  of  the  rule 
in  question;  (3)  that  the  rate  applicable 
from  Chicago  was  the  same  rate  as  would 
have  been  applied  had  the  shipment 
moved  through  Chicago  without  stop, 
since  the  second  stop  for  transit  at  Chi- 
cago, as  permitted  by  the  tariffs,  did  not 
change  the  principle  that  the  entire 
transportation  was  but  temporarily  In- 
terrupted, and  (4)  the  contention  that 
under  these  rules  an  intermediate  tran 
sit  point  must  be  taken  to  be  the  point 
of  origin  is  not  sustained  either  by  the 
language  of  the  rules,  or  by  the  facts 
shown.  Refund  of  overcharges  directed. 
Board  of  Trade  of  the  City  of  Chicago 
V.  A.  A.  R.  R.,  39  I.  C.  C.  643. 

(b)  Complainants  attacked  the  rate 
of  40c  per  100  lbs.  collected  on  a  carload 
of  grease  shipped  from  Dallas,  Tex.,  to 
Mobile,  Ala.,  and  exported  to  Havana, 
Cuba,  as  unreasonable.  An  export  rate 
of  18c  applyUig  from  Dallas  to  Mobile 
was  not  imposed,  because  through  inad- 
vettence  the  shipper  had  failed  to  en- 
dorse "^or  exiK>rt"  on  the  bill  of  lading, 


and  the  carriers  assumed  that  the  ship- 
ment was  originally  domestic  and  the  for 
ther  movement  a  reconsignmeat  HELD 
that  the  charges  collected  were  illegal 
to  the  extent  that  they  exceeded  18e  per 
100  lbs.  Reparation  awarded.  Kirk  t. 
M.  K.  &  T.  Ry.  Co.  of  T.,  39  L  C.  C.  755 

V.    REASONABLENESS. 

See  Advanced  Rates  §6  (7)  (a); 
§17  (3|c);  Demurrage  §2  (k); 
Evidence  §13  (1)  (8b);  Reason- 
ableness of  Rates. 

(a)  Complainant  attacked  the  rates 
charged  for  transportation  of  cottonseed 
meal  and  cake  in  carloads  from  El  Cen- 
tre and  Calexlco,  Cal.,  to  Galveston,  Tex., 
for  export,  and  to  El  Paso,  Tex.  as  un- 
reasonable and  discriminatory.  The  cs^ 
load  rate  on  cottonseed  meai  ana  cake 
from  El  Centre  to  Galveeton,  1537  miles, 
was  40c,  minimum  40,000  pounds;  from 
Calexlco,  9  miles  more  distant,  45c.  The 
rates  from  El  Centro  to  El  Paso,  660 
miles,  were  on  cottonseed  meal,  €0c;  on 
cottonseed  cake  |1.1^.  The  40c  rate 
yielded  $1.60  per  car.  HELD,  that  the 
rates  assailed  were  not  discriminatorT* 
but  were  unreasonable  to  the  extent 
that  they  exceeded  a  rate  of  40c,  mini- 
mum 40,000  lbs;  on  shipments  of  cot- 
tonseed meal  and  cake  in  mixed  or 
straight  carloads  from  Calexlco  and  S 
Centro  to  Galveston,  when  for  export 
and  to  El  Paso.  Reparation  awarded. 
Imperial  Valley  Cotton  Co.  v.  S.  P.  Ca. 
35  I.  C.  C.  215. 

(b)  It  is  not  the  ConmilBsion's  func- 
tion to  condemn  a  carrier's  charges  un- 
less they  are  unlawful,  and  determina- 
tions of  illegality  require  consideration 
of  the  rights  of  carriers  as  well  as  of 
the  rights  of  the  shipper.  It  is  well  set- 
tled that  the  application  of  dlifereat 
charges  to  export  traffic  and  to  domestic 
traffic  is  justifiable.  New  Jersey  Zinc 
Co.  V.  C.  Ry.  of  N.  J.,  36  I.  C.  C.  289.  290. 

(c)  Application  of  different  charges 
to  export  and  domestic  traffic  is  justifi- 
able. New  Jersey  Zinc  Co.  v.  C.  R.  R 
Co.  of  N.  J.,  36  I.  C.  C.  289.  290. 

(d)  Complainant  attacked  the  rate  of 
70c  per  100  lbs.  charged  on  a  carload  of 
petroleum  cylinder  oil  shipped  from  Ok- 
mulgee, Okla.,  to  Amesville,  La.,  as  nn- 
reasonable.  The  shipment  was  intended 
for  export  at  New  Orleans  and  was  ship- 
ped at  an  export  rate  of  20c,  to  be  bar- 
reled in  transit  at  Amesville.    The  car- 
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load  beins  before  barreling  lost  by  leak- 
age at  AmesTiUe,  the  balance  of  the  do- 
meetic  rate  of  70c  from  Okmulgee  to 
Amesyille  was  collected  under  a  tariff 
provision  that  "if  any  portion  of  a  ship- 
ment intended  for  export  was  not  re- 
sbipped  within  €  ma  the  regular  domes- 
tic rates  would  be  applied.  The  rate  to 
New  Orleans,  to  which  Amesville  was  in- 
termediately was  33c  and  the  rate  from 
New  Orleans  to  Amesyille  was  10c. 
HEiLiD  that  the  rate  attacked  was  un- 
reasonable to  the  extent  that  ft  exceed- 
ed a  rate  of  43c.  Reparation  awarded. 
American  Refining  Ca  v.  T.  &  P.  Ry.,  39 
L  C.   C.  659. 

(e)  Complainant  attacked  the  rate  of 
13.5c  per  100  lbs.  on  wheat  shipped  in 
carloads  from  East  St.  Louis,  111.,  to  Port 
Chalmette,  La.,  lOr  »xport,  milled  in'  tran- 
sit at  Cairo,  as  unreasonable  and  dis- 
criminatory to  the  extent  that  it  exceed- 
ed a  rate  of  10.5c  between  East  St  Louis 
and  Port  Chalmette  on  flour  for  export. 
HSSLD  that  it  was  unreasonable  to  apply 
on  wheat  from  Bast  St.  Louis,  milled  in 
transit  at  Cairo,  and  shipped  to  Port 
Chalmette  for  export,  any  rate  higher 
than  the  rate  on  flour  from  and  to  the 
same  points,  for  export,  plus  one-half 
cent  per  100  lbs.-  Reparation  awarded 
Cairo  Milling  Co.  y.  M.  &  O.  R.  R.,  40  I. 
C.  C.  20. 

(f)  Complainants  Attacked  the  rates 
applicable  on  carload  shipments  of  agri- 
cultural Implements  from  points  In  trunk 
line  and  oentral  freight  association  terri- 
tories to  north  Atlantic  ports  for  export, 
as  unreasonable.    Following  the  Five  Per 
Cent  Case,  82  I.  C.  C.  825,  effective  Feb. 
23,  1915,  the  rates  from  trunk  line  terri- 
tory had  been  increased  5  per  cent,  and 
the  Chicago-New  York  rate  12  per  cent, 
with  proportional  increases  from  other 
points  in  central  freight  association  terri- 
tory.   Rates  from  Trunk  Line  Territory: 
From  Auburn,  N.  T.,  to  New  York  and 
Boston  the  old  export  commodity  rates 
were  lie;  new,  11.6c;  domestic  commod- 
ity rates,  old,  lie  and  15c;  new,  11.6c  and 
15.8c.    Rates  from   Central    Freight  As- 
sociation   Territory:      The    export  rate 
from    Chicago    to    New    York    on    ag- 
ricultural    implements     had     been     in- 
creased from  26c  to  28c.    The  domestic 
rate  was  81.5c    The  revenue  on  export 
traffic  under  the  former  26c  rate,  mini- 
mum 30,000  pounds,  was  5.48  mills  l>er 
ton,  875  per  car,  8.22c  per  car  mile;  under 
the  28c  rate,  6.14  mills  per  ton  mile,  |84 
per  car,  and  9.12c  per  car  mile;  and  un- 


der the  81.5c  domestic  rate,  minimum 
24,000  pounds,  6.91  mills  per  ton  mile, 
$75.60  per  car,  and  8.29c  per  car  mile. 
The  average  loading  of  cars,  for  domes- 
tic and  export,  was  as  follows:  Agricul- 
tural implements,  86,054  and  26,880 
pounds;  farm  wagons,  40,354  and  24,825 
pounds;  binder  twine,  49,197  and  80,846 
pounds;  plows,  36,906  and  26,444.  Thus 
the  loading  of  shipments  for  export  was 
materially  heavier  than  that  of  domestic 
shipments,  due  chiefly  to  the  weight  of 
the  packing,  the  compact  loading  which 
the  packing  made  possible,  and  the  fact 
that  the  cars  intended  for  export  were 
fully  loaded.  About  21.19  per  cent  of  the 
gross  weight  of  machines  packed  for  ex- 
port was  made  by  the  packing.  The  vol- 
ume of  the  export  movement  was  rda- 
tively  large,  the  haul  long,  and  the  ipove- 
ment  concentrated.  But  it  appeared  that 
the  former  rates  on  export  traffic  had 
been  made  low  to  enable  American  man- 
ufacturers to  meet  foreign  competition, 
and  that  the  large  Increase  in  exports  of 
agricultural  implements  in  recent  years 
had  established  their  footing  abroad. 
HELD,  (1)  That  the  carriers'  earnings  on 
the  traffic  in  question  were  not  exces- 
sive, and  that  a  greater  spread  between 
export  and  domestic  rates  should  not  be 
required;  and  (2)  that  the  rates  attacked 
had  been  Justified.  Nat'l  Implement  & 
Vehicle  Assn.  v.  B.  &  O.  R.  R.  Co.,  42  I. 
C.  C.  461. 

(g)  The  tonnage  of  agricultural  im- 
plements for  export  which  originates  at 
Chicago  exceeds  that  at  any  other  point. 
National  Implement  ft  Vehicle  Asso.  v. 
B.  &  O.  R.  R.  Co.,  42  I.  C.  C.  461,  466. 

(h)  While  a  carrier  for  commercial 
reasons  may  make  effective  comparative- 
ly low  export  rates  it  can  not  for  such 
reasons  be  compelled  to  maintain  rates 
which  are  less  than  reasonable.  Increas- 
ed rates  from  C.  F.  A.  and  trunk  line  ter- 
ritories to  Atlantic  ports  found  Justified. 
National  Implement  &  Vehicle  Asso.    v. 

B.  ft  O.  R.  R.,  42  I.  C.  C.  461,  467. 

(1)  While  the  average  weights  of  ex- 
port shipments  of  grain  and  products  ap- 
pear generally  to  exceed  those  of  domes- 
tic shipments,  the  difference  is  not  as 
a  rule  sufficiently  marked  to  bring  the 
carload  earnings  under  the  proposed  ex- 
port rates  up  to  those  yielded  by  the  do- 
mestic rates.    Export  Grain  Case,  42  I. 

C.  C.  523,  524. 

(J)  Export  grain  must  be  elevated  be- 
fore it  can  be  transferred  to  a  vessel. 
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Export  Grain  Storage  Chargea,  42  I.  C. 
C.  580,  688. 

(k)  Complainant  attacked  the  rate  of 
10c  per  100  lbs.  clxarged  on  lumber  for 
export  shipped  in  carloads  from .  Louisi- 
ana sUUons  on  the  K.  C.  S.  Ry.,  Lees- 
ville  to  Ludington,  inclusive,  to  Orange. 
Tex.,  94  to  76  miles,  as  unreasonable 
and  discriminatory  compared  with  rates 
of  6  and  7c  from  Leesville  to  Beaumont 
and  Port  Arthur,  Tex.,  98  and  117  miles. 
Shipments  to  the  competitive  points 
moved  exclusively  by  defendants*  lines, 
while  those  to  Orange  moved  via  Mau- 
rlceville  and  the  O.  &  N.  W.  R.  R.;  but 
defendants  participated  in  rates  of  6c 
from  Longville,  La.,  on  the  L.  &  P.  Ry., 
to  Beaumont  and  Port  Arthur.  90  and 
111  miles.  HELD,  that  the  rates  at- 
tacked were  discriminatory  to  the  ex- 
tent that  they  exceeded  by  more  than 
2c  per  100  lbs.  the  rates  from  the  same 
points  of  origin  to  Beaumont  and  Port 
Arthur.  Orange  Commercial  Co.  v.  T. 
&  P.  S.  Ry.  Co.,  42  I.  C.  C.  587. 

(1)    The    Commission    considered  the 
proposed  cancellation  of  export  commo- 
dity rates  on  pig  iron,  billets,  and  manu- 
factured   iron    and   steel    articles    from 
points  in  central  freight  association  and 
trunk  line  territories  to  Atlantic  ports, 
leaving  applicable  domestic  rates  50  per 
cent  higher,  and  proposed  cancellation, 
or  increases,  in  the  rates  from  central 
freight   association    and    weetem    trunk 
line  territories  to  Gulf  ports.     In  1903 
the  lower  export  rates  had  been  accorded 
to  enable  producers  to  meet  the  compe- 
tition of  European  competitors;  but  such 
competition  had  been  eliminated  by  tSie 
European  war.     Prom  1904  to  1916  the 
price  of  pig  iron     had   advanced   from 
$16.65    to   $26.64    per   ton,   billets    from 
|23  to  155.25,  and  bar  iron  from  1.5  to 
2.48  per  lb.     Since  the  outbreak  of  the 
war  the  export  business  in  iron  and  steel 
had  grown  by  leaps  and  bounds,  and  in- 
creased  ocean   rates   had   not   retarded 
the  movement  in  the  least.    The  domes- 
tic, rates  on  manufactured  iron  and  steel 
were  fifth  class  from  central  freight  as- 
sociation   territory    generally,   but   from 
Pittsburg  and  related  points  there  were 
commodity  rates  somewhat  lower.  Pitts- 
burg was  a  60c  point,  but  had  rates  on 
iron  and  steel  which  were  52  per  cent  of 
the   Chicago-New   York    rate.       Though 
Pittsburg  and  Buffalo  were  about  equally 
distant  from  New  York,  the  rates  from 
Buffalo  to  New  York  were  as  a  result  of 
canal   competition,   on   all   classes   and 


commodities,  52  per  cent  of  the  Chicago- 
New  Yark  rate.  The  domestic  and  ex- 
port rates  from  Chicago  to  New  Yoik 
were  |5.26  and  13.52;  from  CinclnnatL 
$4.58  and  $3.06;  from  Pittsburg.  |2.76 
and  11.84.  Taking  the  dcMnestic  rate 
from  Pittsburg  as  a  base  and  adjusting 
the  domestic  rates  from  Uie  two  other 
points  under  the  Chicago-New  York  per- 
centage scale,  the  rates  from  Chicago 
would  be  14.60  and  $3.52;  from  Cincin- 
nati. $4.00  and  $3,06.  HELD  that  the 
carriers  had  not  justified  as  a  whole,  the 
proposed  cancellation  of  their  export 
rates  to  the  seaboard  and  the  substitu- 
tion of  Uieir  domestic  rates,  but  that 
the  rates  from  Pittsburg  and  related 
points  might  be  allowed  to  go  into  effect, 
provided  rates  for  export  trafTlc  were 
published  from  Chicago,  related  to  the 
Pittsburg  rates  as  100  to  60;  and  from 
Cincinnati,  related  to  the  Pittsburg  rates 
as  87  to  60.  Similar  adjustment  to  be 
made  with  respect  to  other  producing 
points  west  of  Pittsburg  not  given  rates 
based  on  difTerentials  over  Pittsburg. 
Eastern  Export  Iron  and  Steel  Case,  43 
I.  C.  C.  5. 

VI.     STORAGE  AND  DBMURRAGSL 

8ee  Storage  §2  (vw),  (kk). 

(a)  Complainants  attacked  the  demur- 
rage charges  at  New  Orleans,  La.,  on  two 
carloads  of  lumber  shipped  from  Beaure- 
gard and  Kokomo.  Miss.,  to  New  Orleana, 
for  export,  as  unreasonable  and  discrim- 
inatory. The  shipments,  intended  for  ex- 
port to  Rotterdam,  Holland,  reached 
New  Orleans  at  the  outbreak  of  the  Eu- 
ropean war.  On  refusal  of  the  steam- 
ship lines  to  accept  the  lumber,  it  was 
stored  with  other  lumber  of  complain- 
ants, the  export  of  which  had  also  been 
prevented.  A  part  of  the  general  stock 
had  since  been  exported,  but  the  lumber 
in  question  had  not  been  separately  stoi^ 
ed,  and  hence  it  could  not  be  stated  whe- 
ther any  portion  of  it  had  been  exported. 
Complainants  contended  that  the  ship- 
ments in  question  were  in  fact  export 
shipments  and  entitled  to  10  days  tree 
time.  HEI^D,  that  demurrage  charges 
after  24  hours  free  time  were  properly 
imposed,  since  the  shipments  were  not 
export  shipments.  Complaint  dismissed. 
Adam  v.  I.  C.  R.  R.  Co..  41  I.  C.  C.  686. 

(b)  Carriers  believe  that  establish- 
ment of  new  charges  for  storage  of  ex- 
port grain  held  in  cars  on  tracks  would 
relieve  congested  conditions  at  the  ports. 
While  abnormal  conditions  require  diaa- 
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tie  Temediee,  the  cure  must  be  one  which 
i8  lawfully  permlflsible.  Export  Orain 
Storage  Charges*  42  L  C.  C.  630,  642. 

BXPRESS  COMPANIES. 

I.     CONTROL    AND     REGULATION. 

§1.      JuriBdictlon  Of  CommUgioa 
§1i4  State  regulation. 
n.     FACILITIES. 

§1%.  In    generaL 

§2.      Deliyery  and  receipt 

§3.      0.  O.  D.  shipments. 

§4.      Export   senrlce. 

§6^      Free    transportation. 

§6.      Money    orders. 

§7.      Prepaid    and   collect   ehip- 

ments. 
§8.      Special  contracts. 

(1)  Limitation      of      li- 
ability. 

III.  DISCRIMINATION. 

§9.      In    general. 

IV.  RATES. 

§10.      Reasonableness  in  general. 
§11.      Specific,  rates. 

(1)  General      special 

rates. 

(2)  Rates       based       on 

▼alue. 

(3)  Rates       based       on 

weight 

(4)  Block  system. 
V.     ROUTE. 

§12.      In   general. 
VI.     TARIFFS. 

§13.      Construction. 

§13!4.  Aggregated  shipments. 

§14.      Double    graduate    charges. 

§1S.      Graduate    scale    system. 

§16.      Mixed    shipments. 
Vn.     EVIDENCE. 

§17.      In   general. 

§18.      Bulk. 

§19.      Commercial    conditions. 

§20.      Comparisons. 

§21.      Competition    in    general. 
(1)  Parcel  post 

§22.      Long  maintenance  of  rate. 

§22!4*  Operating  expenses. 

§23.      Percentage  of  freight  rate. 

§24.      Profit    and    capitalisation. 

§25.      Surplus. 

§26.      Value     of     express     prop- 
erty. 
Vni.     COLLECTION   OF   CHARGES. 

§27.      Overcharges    and    revision 
of  bills. 

IX.  CRIMINAL   LIABIUTT. 

§28.      In  general. 

X.  RULES  AND  REGULATIONS. 

^.      In  general. 


XI. 


§30. 

Claims. 

§31. 

Inspection. 

§32. 

Marking  and  packing. 

§33. 

Reconsignment 

§34. 

Returned  shipments. 

§36. 

Storage. 

THROUGH  ROUTES  AND  JOINT 

RATES. 

§36. 

In  general. 

§37. 

Divisions. 

LIABIUTY    FOR    DAMAGES. 

§38. 

In  general. 

XII. 


CROSS    REFERENCES 
See  Common  Carrier  §3  (b).  . 

I    CONTROL  AND  REGULATION 
See  Control  and  Regulation. 

§1     Jurisdiction  of  Commission 

See  interstate  Commerce  Comm le- 
sion I. 

(a)  Complaint  against  joint  express 
rates  on  cream  from  points  in  Canada 
to  Buffalo,  N.  Y.,  dismissed  for  want  of 
Jurisdiction.  Fairmont  Creamery  Co.  v. 
Adams  Exp.  Co.,  Unrep.  Op.  2248. 

(be)  The  question  of  the  construction 
of  a  rule  of  an  express  company  pro- 
viding for  aggregating  weights,  to  de- 
termine whether  the  company  has  been 
paid  excessive  charges,  does  not  rest 
solely  within  the  jurisdiction  of  the  In- 
terstate Commerce  Commission,  but  the 
District  Court  has  jurisdiction  in  an  ac- 
tion by  a  shipper  to  recover  alleged  over- 
payments. Barrett  v.  Gimbel  Bros.,  226 
Fed.  623,  624,  631. 

(d)  The  matter  of  intention  may  be 
of  importance  under  some  circumstances 
in  an  issue  of  discrimination,  but  it  can 
not  be  controlling.  Where  the  Commis- 
sion has  before  it  the  relation  of  express 
rates  as  they  now  exist  it  is  its  duty  to 
determine  whether  this  relation  effects 
such  discrimination  as  the  Act  condemns. 
If  such  discrimination  is  shown  it  is  none 
the  less  its  duty  to  require  its  removal, 
although  the  cause  of  the  unlawful  re- 
lation may  have  had  its  origin  in  mo- 
tives which  are  above  criticism.  On  the 
other  hand,  if  such  discrimination  is  not 
shown  an  order  based  upon  a  finding  of 
wrongful  intention  would  find  no  war- 
rant in  law.  Traffic  Bureau  v.  American 
Express  Co.,  39  L  C.  C.  703,  721. 

(e)  If  it  should  be  held  that  the  intra- 
state express  rates  are  not  oonflscatory. 


422 


EXPRESS  COMPANIES,  S8  (1),  (a)— §10  (b) 


it  would  still  be  the  duty  of  the  Commis- 
sion, for  which  it  has  fall  power,  to  re- 
quire the  removal  of  an  unjust  discrimi- 
nation against  interstate  commerce. 
Traffic  Bureau  y.  American  Express  Co., 
89  I.  C.  O.  703»  722. 

II.    FACILITIES. 

§8     (1)     LimiUtlon  of  Llibility 

(a)  A  receipt  issued  by  an  express 
company  for  an  interstate  shipment,  set- 
ting out  the  precise  terms  under  which 
the  carrier  undertakes  to  transport  the 
goods,  constitutes,  when  accepted  by  the 
consignor,  a  contract  between  the  par- 
ties, and  the  consignor  will  be  bound  by 
the  reasonable  stipulations  therein.  Ad- 
ams Elxpress  Co.  v.  Croninger,  226  U.  8. 
491,  33  Sup.  Ct.  148,  57  L.  ed.  314,  44  L. 
R.  A,  (N.  S.)  257.  Ljmch  v.  Southern 
Express  Company,  (Ga.  1916)  90  S.  E. 
655. 

III  DISCRIMINATION 

See  Discrimination. 

§9    In  General 

<a)  Express  rates  between  Sioux 
City,  Iowa,  and  points  in  South  Dakota 
not  found  unreasonable;  but  the  main- 
tenance of  higher  interstate  rates  be- 
tween Sioux  City  and  points  in  South 
Dakota  than  between  points  in  the  same 
state  constitutes  undue  prejudice  and  un- 
just discrimination  against  Sioux  City, 
which  defendants  are  ordered  to  remove. 
Traffic  Bureau,  Sioux  City  Commercial 
Club  V.  Am.  Exp.  Co.,  39  I.  C.  C.  703. 

(b)  The  large  differences  between  in- 
terstate and  intrastate  express  rates  for 
equal  distances  place  a  burden  upon  in- 
terstate shippers  and  give  a  correspond- 
ing advantage  to  intrastate  shippers, 
thus  accomplishing  an  inevitable  restric- 
tion of  shipments  in  Interstate  commerce 
or  shrinkage  of  profits.  Traffic  Bureau, 
Sioux  City  Commercial  Club  v.  Am.  Exp. 
Co.,  39  I.  C.  C.  703,  719. 

IV  RATES 

§10    Reasonableness  In  General 

See  Reasonableness  of  Ratea. 

(a)  Complainant  attacked  the  ex- 
press rate  of  |2.50  per  100  lbs.  on  ship- 
ments of  fruits  and  berries  in  carloads 
from  Hood  River,  Oreg.,  to  Winnipeg, 
Brandon  and  Portage  la  Prairie,  Man., 
as  unreasonable  and  discriminatory  coti- 


pared  with  a  rate  of  $2.90  from  White 
Salmon,  Wash.  The  movement  fron 
Hood  River  involved  the  senrioes  of  two 
express  c<Mapaniee  while  that  fron 
White  Salmon  involved  the  eervioe  of 
but  one;  but  the  two  points  were  situ- 
ated directly  opposite  each  other  on  the 
Columbia  River,  and  subsequently  to  the 
hearing  the  rates  were  equalised.  HSLtD 
that  the  rate  assailed  was  unreasonable 
to  the  extent  that  it  exceeded  $2  per  100 
lbs.  Reparation  denied.  Robinson  Ca 
V.  American  Express  Co.,  38  L  C.  C^  783. 

(b)  Complainant  attacked  the  rates 
for  transportation  by  express  between 
Sioux  City,  Iowa,  and  certain  points  in 
South  Dakota,  as  unreasonable  and  dis- 
criminatory compared  with  express  rates 
between  such  points  and  other  South  Da- 
kota points.  The  American  and  WelU 
Fargo  express  companies  denied  that  the 
rates  attacked  were  unreasonable  but  ad- 
mitted their  discriminatory  character; 
contending,  however,  that  the  rates  be- 
tween South  Dakota  points  were  com- 
pelled in  action  of  the  state  railroad 
commission.  Rate  Comparieons:  To 
Jefferson,  Elk  Point,  Avon,  Armour,  Blatk 
Hawk,  and  Terry,  S.  Dak.,  rates  were  as 
follows:  (1)  From  Sioux  City,  distant 
12.3,  20.7,  99.8,  122.8,  454.2,  and  501.5 
miles,  the  first  class  express  rates  were 
70,  70,  140,  140,  260,  and  260c,  the  first 
class  freight  rates  were  16,  17,  38.5.  44. 
122,  and  129c,  and  the  South  Dakota  first 
class  express  rates  for  equal  distances 
were  30,  30,  35,  40,  190,  and  230c.  From 
Sioux  Falls,  distant  79,  70.6,  110.9.  120.8. 
400,  and  448.2  miles,^  the  first  class  ex- 
presb  rates  were  35,  35,  40,  40.  145,  and 
175c,  and  the  first  class  freight  rates 
were  22.5,  21.7,  40.5.  42.3,  122,  and  129c. 
For  distances  of  100,  200,  and  300  miles 
the  South  Dakota  first  class  express 
rates  were  35,  70,  and  110c;  first  clas5 
freight  rates,  36.9,  54.9,  and  68.4c;  and 
third  class  freight  rates,  24.3,  36.9,  and 
45.9c.  But  the  average  express  shipment 
was  less  than  100  lbs.  From  Sioux 
City  to  Elk  Point,  20.7  miles,  the  express 
charges  on  packages  of  4,  8,  16,  and  24 
lbs.  were  22,  24,  28,  and  32c;  to  Platte. 
150  miles,  25,  30,  39,  and  49c.  For  the 
transportation  of  100  lbs.,  the  Sioux 
City  shipper's  charges  were  350  per  cent 
of  the  Sioux  Falls  shipper's;  for  80  lbs.. 
292  per  cent;  for  60  lbs.,  235  per  cent; 
for  40  lbs.,  177  per  cent;  for  20  lbs.,  160 
per  cent  Thus  the  South  Dakota  se^  of 
graduated  charges  laid  a  proportionately 
greater  charge  on  the  lifter  weii^ts  and 
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corraepondlngly  less     on    the    heayier. 
Contentions  as  to  the  leeue  of  Dleeriml- 
nation :  Complainant  contended  that  ship- 
pers by  express  from  Slonz  City  compet- 
ed with  shippers  at  ^louz  E^ls,  Mitchell, 
Aberdeen,  Watertown,  and  Tankton,  and 
that  the  higher  express  rates  compelled 
them  to  reduce  prices  or  ship  by  freight 
The  following  shipments  were  made  from 
Sioux   City  to  South  Dakota  points   in 
1911  and  1914:     Merchandise,  6869  and 
7648  transactions;  ice  cream,  425 and 540; 
printed  matter,  1087  and  828;  fruit  and 
vegetables,  1119  and  1468;  bread,  717  and 
576.     In  general  there  had  been  a  fall- 
ing eft  in  express  business.    The  rates  in 
effect  from  Sioux  City  to  Elk  Point,  Av- 
on, and  Aberdeen,  S.  Dak.,  prior  to  Jan. 
31,  1914,  were  50,  90,  and  175c;  the  rates 
effective  Feb.  1,  1914,  were  70,  140,  and 
200c.  Prior  to  Feb.  1,  1914,  the  rates  from 
Sioux  City  to  Aberdeen,  265.3  miles,  on 
packages  of  10,  30,  and  50  lbs.,  were  60, 
90,  and  100c;  Feb.  1,  1914,  they  were  38, 
74,  and  110c.    There  had  been  large  re- 
duction?  in   interstate   charges   for   the 
lighter  packages.    HELD  that  the  differ- 
ences in  rates  placed  a  buraen  on  inter- 
state  shippers   and   gave   a   correspond- 
ing  rtovantage     to    intrastate    shippers. 
Transportation  Conditions:     These  were 
subscantially  the  same  in  northwestern 
Iowa    and    southeastern    South    Dakota. 
Of  shipments  received  by  the  Wells  Far- 
go Express  Company,  only  56.6  per  cent 
were   given   delivery   service;    of     pack- 
ages forwarded  only  27.4  per  cent  were 
collected;  but  the  same  service  was  ren- 
dered  whether   the   transportation    was 
from  Sioux  City  or  from  the  South  Da- 
kota  cities     with   which     it   competed. 
Conclutions:     HELD,  that  the  rates  for 
interstate  transportation  of  express  ship- 
ments  between    Sioux    City,    Iowa,    and 
points  in   South   Dakota   had  not   been 
shown  to  be  unreasonable;   (2)  that  the 
carriers  maintained     higher     interstate 
rates  between  Siotix  City  and  points  in 
South  Dakota  than  between  Sioux  Falls, 
Mitchell,     Aberdeen,     Watertown,     and 
Yankton,  S.  Dak.,  and  points  in  the  same 
state;    (3)   that   undue   preference   was 
given  the  South   Dakota  points   named 
and  undue  prejudice     effected     against 
Sioux  City;    and    (4)   that  the   carriers 
should  cease  and  desist  from  continuing 
such  discrimination.     Traffic  Bureau  v. 
American  Express  Co.,  39  L  C.  C.  703. 

(c)  Sooth  Dakota  express  rates  are 
too  low  to  be  made  the  measure  of  inter- 
state rates  between  Sioux  City  and  South 


Dakota  points.  Traffic  Bureau,  Sioux 
City  Commercial  Club  v.  Am.  Exp.  Co., 
39  L  C.  C.  703,  723. 

(d)  Complainant  attacked  the  ex- 
press charges  on  four  carloads  of  straw- 
berries shipped  from  Gates  and  Ripley, 
Tenn.,  to  Manchester,  N.  H.,  as  unrea- 
sonable and  discriminatory.  The  berries 
were  packed  in  24-auart  crates.  The 
carrier  published  a  merchandise  rate  of 
$4  per  100  lbs.  from  Gates  and  Ripley  to 
Manchester  with  no  routing  specified; 
and  the  official  express  classification  pro- 
vided that  under  such  rate  the  rate  on 
strawberries  would  be  95.7c  per  crate, 
equivalent  to  |2.90  per  100  lbs.  This 
rate  was  charged  -on  three  of  the  ship- 
ments«  On  the  remaining  shipment,  con- 
signed to  complainant  at  Boston  and  re- 
consigned  to  Manchester,  a  commodity 
rate  of  63c  per  crate,  equivalent  to  $1.91 
per  100  lbs.  plus  |45  for  refrigeration, 
was  charged  up  to  Boston,  and  a  rate  of 
13c  per  crate,  equal  to  40c  per  100  lbs. 
beyond.  HELD,  that  the  charges  col- 
lected on  the  shipments  in  question  were 
unreasonable  to  the  extent  that  they  ex- 
ceeded those  which  would  have  accrued 
at  a  carload  rate  of  63c  per  24-quart 
crate,  minimum  4<80  crates,  plus  |45  for 
refrigeration.  Reparation  awarded.  Fur- 
ness  Co.  v.  American  Exp.  Co.,  42  I.  C. 
C.  645. 

V.    ROUTE. 
§12.     In  general. 

(a)  Practice  of  express  companies 
transporting  goods  over  circuitous  route 
in  order  to  secure  longer  hauls,  con- 
demned in  former  case.  Providence 
Fruit  &  Produce  Exchange  v.  A.  Ebcp.  Co. 
Unrep.  Op.  1831. 

VI    TARIFFS 

See  Tarifh. 

§13/2     Aggregated  Shipments 

(a)  An  express  company's  rule,  that 
two  or  more  packages  forwarded  by  one 
shipper  at  the  same  time  to  one  con- 
signee at  one  address  must  be  charged 
for  on  the  aggregate  weight,  provided 
that  any  of  the  packages  weighing  less 
than  20  pounds  each  shall  be  charged  for 
as  weighing  20  pounds  each,  restricts 
aggregation  to  Instances  where  one  ship- 
per forwards  several  packages  at  the 
same  time,  and  permits  aggregation  in 
such  cases  without  regard  to  the  amount 
of  the  merchandise  rate,  established  by 
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the  company  as  the  basis  for  rates  on  all 
classes  of  articles  transported.  Barrett 
T.  Glmbel  Bros.,  226  Fed.  623,  628. 

(b)  The  provision,  In  an  express 
company's  rule  for  aggregatinsr  weights 
and  the  charge  on  the  aggregated  weight, 
that,  wiiere  the  merchandise  rate  per 
100  pounds  is  |1.60  or  more,  two  or  more 
packages  forwarded  by  the  same  com- 
pany from  the  same  city  or  ttown  on  the 
same  date  to  one  consignee  at  one  ad- 
dress must  be  charged  for  on  the  aggre- 
gate weight,  if  a  lower  charge  is  thereby 
made,  extends  the  practice  of  basing 
charges  on  aggregate  weights  to  cases 
where  several  shippers  forward  two  or 
more  pacdcages  on  the  same  date,  result- 
ing in  a  lower  charge,  but  restricts  the 
rule  of  aggregating  weights  to  cases 
where  the  merchandise  rate  per  100 
pounds  Is  11.50  or  more.  Barrett  v.  Glm- 
bel Bros.,  226  Fed.  623,  628. 

(c)  An  express  company's  rule,  that, 
where  the  basic  merchandise  rate  per 
100  pounds  is  $1.50  or  more,  two  or  more 
packages  forwarded  by  the  same  com- 
pany from  the  same  city  on  the  same 
date  to  one  consignee  at  one  address, 
whether  from  one  or  more  than  one  ship- 
per, must  be  charged  for  on  the  aggre- 
gate weight,  if  a  lower  charge  Is  made 
thereby,  and  that,  where  the  basic  rate 
is  less  than  11.50,  the  aggregate  charge 
on  shipments  from  more  than  one  ship- 
per to  one  consignee  forwarded  from  the 
same  point  on  the  same  date  must  not 
be  more  than  where  the  rate  is  $1.50, 
deals  with  two  distinct  situations,  the 
first  part  of  the  rule  dealing  with  aggre- 
gate weights,  and  the  last  with  charges, 
and  several  packages  shipped  by  several 
consignors  between  points  at  which  the 
basic  rate  is  11.50  or  more  must  be  ag- 
gregated, if  the  charge  thereby  made  is 
lower  than  the  total  of  the  graduated 
charges  for  the  packages  under  the  gen- 
eral merchandise  rates,  and  where  the 
basic  rate  is  less  than  $1.50  the  aggre- 
gate charges  on  nonaggregated  shipments 
must  not  be  more  than  where  the  rate  is 
11.50,  and  the  last  provision  of  the  rule 
fixes  a  maximum  aggregated  charge  on 
nonaggregated  weights  of  packages 
where  the  basic  rate  is  less  than  $1.50, 
and  the  maximum  charge  is  so  fixed  that 
the  aggregate  charges  on  nonaggregated 
packages  shall  not  exceed  the  charge  on 
aggregated  packages  shipped  under  the 
rate  of  $1.50  or  more,  thereby  preventing 
a  higher  charge  for  a  short  haul  than  is 
demanded  for  the  same  gross  weight  on 


a  long  haul.     Barrett  v.  Glmbel  Bros., 
226  Fed.  623,  624,  628. 

Vn    EVIDENCB 

See  Evidence. 
§17    In  General 

(a)  South  Dakota  express  rates  are 
too  low  to  be  made  the  measure  of  inter- 
state rates  between  Sioux  City  and  Sooth 
Dakota  points.  Traffic  Bureau,  Sioux 
City  Commercial  Club  v.  Am.  Exp.  Co, 
39  I.  C.  C.  703,  723. 

(b)  The  right  to  a  proper  relation  of 
express  rates  is  not  qualified  by  differ- 
ences of  freight  service,  39  I.  C.  C.  720. 

(c)  More  than  90  per  cent  of  the  ex- 
press business  of  the  country  is  now  be- 
ing handled  under  the  system  establish- 
ed by  this  Commission.    39  I.  C.  C.  720. 

§19    Commercial  Conditions 

(a)  Effect  of  state  laws  regulating 
the  liquor  traffic  upon  express  compan- 
ies' revenue  not  of  material  value  In  de- 
termining reasonableness  of  proposed 
minimum  charges.  In  re  ESxpress  Rates, 
etc.,  Unrep.  Op.  2141. 

§21.    Competition  in  general. 

See  Competition. 

(a)  Carriers  may  name  lower  rates 
than  those  fixed  in  the  Ehcpress  Rates 
case,  in  order  to  meet  traffic  needs  and 
develop  industry.  Lindsay  &  Ca  t. 
Northern  Exp.  Co.,  33  I.  C.  C,  394,  398. 

§24.    Profit  and  Capitalization. 
See  Evidence  §7 

(a)  Ehcpress  companies'  revenues  are 
not  adequate,  and  additional  revenues 
are  necessary  in  order  that  they  main- 
tain the  required  standard  of  serrice. 
Express  Rates,  35  I.  u.  C.  3,  10. 

(b)  While  the  financial  condition  of 
certain  express  companies  is  more  fa- 
vorable than  that  of  others,  it  clearly 
appears  that  as  a  whole  they  are  oper- 
ating at  a  loss.    Express  Rates,  35  I.  C. 

X    RULES  AND  REGULATIONS 

§29    In  General 

(a)  Modification  of  rules  relating  to 
"valuation  charges,"  by  adding  '^pictures" 
to  rule,  examination,  and  release  of  G.  O. 
D.  and  trial  shipments,  payment  of  tele- 
graph and  telephone  toUs  by  owner  in 
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cmae  of  reconsignment  or  diversion,  and 
change  of  claasiflcatlon  respecting  pre- 
payment or  guaranty  of  charges  on  ad- 
Tertisements,  n.  o.  s.;  and  also  the  es- 
timated weights,  yalue,  packing,  etc.,  of 
othOT  items,  authorized.  Express  Rates, 
Unrep.  Op.  2139. 

(b)  Minimmn  charges  on  liqaor,  dis- 
approved. Express  Rates,  'Unrep.  Op. 
2141. 

XII.    LIABIUTY     FOR  DAlfAOES. 

See  Reparation. 
§38.    In  general. 

(a)  Cummins  Amendment  applies  to 
express  companijBs.  fThe  Cummins 
Amendment,  33  I.  C.  C,  682,  698. 

(b)  Under  the  provisions  of  the  Inter- 
state Conmierce  Commieaion  classifica- 
tion No.  633,  express  classification  No. 
21,  section  ES,  "The  rates  named  in  this 
section  do  not  apply  when  the  value  ex- 
ceeds 110.00  per  package,  or  if  the 
Mnount  of  the  C.  O.  D.  on  any  shipment 
exceeds  110.00  the  value  must  be  marked 
on  the  package  by  the  shipper  and  enter- 
ed on  the  receipt  The  notation  'Value 
not  exceeding  |10.00,'  written  or  stamped 
by  the  shipper  on  the  package  and  re- 
ceipt, will  be  accepted  as  a  sufficient 
declaration  of  value."  Further,  it  is  un- 
lawful to  charge  section  E  rates  on  a 
pa«ikage  on  which  the  value  is  not  mark- 
ed, and  ''Agents  must  decline  to  receive 
any  packages  for  tranaportation  at  these 
rates  unless  the  rules  as  to  marking  are 
strictly  complied  with."  In  the  present 
case  an  unmarked  package,  with  no  writ- 
tMi  or  stamped  indication  of  its  value, 
was  accepted,  in  violation  of  the  fore- 
going rule,  by  the  agent  of  the  carrier, 
and  the  carrier  thereby  assumed  the  risk 
of  loss  in  the  carriage,  with  liability  to 
pay  the  full  value  of  the  shipment.  South- 
em  Express  Co.  v.  Essig  Bros.  (Ga.  1916) 
87  S.  El  1090. 

EXTRA  FARES 

CROSS    REFERENCES 

See  Passenger  Fares  and  FacilU 
ties  §6^. 

FABRICATION  IN  TRANSIT 
See  Tranelt 

(a)  Tbe  Commission  considered  the 
proposal  of  carriers  to  restrict  fabrica- 
tion-in-translt  service  at  Rochester,  Ind., 


and  Greenville,  Pa.,  to  iron  and  steel  ar- 
ticles intended  for  framework  or  sec- 
tions for  bridges  or  buildings.  The 
elimination  of  tanx  and  tower  material 
was  objected  to,  but  these  materials 
were  not  competitive  with  those  used 
for  bridges  and  buildings.  HELD  that 
respondents  had  Justined  the  proposed 
restriction.  Order  of  suspension  vacat- 
ed. Fabrication  in  lYansit  at  Greenville, 
Pa.     37  I.  C.  C.  370. 

(b)  Complainant  attacked  the  com- 
bination rate  of  |1.15  per  100  lbs. 
charged  on  a  carload  of  iron  tank  ma- 
terial shipped  from  Gary,  Ind..  to  Crich- 
ton.  La,,  fabricated  at  Sapulpa,  Okla., 
and  also  the  70c  factor  from  Sapulpa 
to  Crichton,  as  unreasonable.  A  Joint 
rate  of  67c  applied  on  both  fabricated 
and  unfabricated  material  from  Gary  to 
Crichton  over  the  route  of  movement 
In  shipping,  complainant  did  not  know 
that  fabricating  in  transit  was  author- 
ized at  Sapulpa,  and  so  did  not  comply 
with  the  transit  rules  requiring  the 
keeping  of  records  of  receipts  and  de- 
liveries. While  the  70c  factor  exceeded 
the  sum  of  the  existing  rates  based  on 
Shreveport,  when  the  shipment  moved 
it  was  less  than  the  Shreveport  combi- 
nation. HELD,  that  the  charges  at- 
tacked were  not  shown  to  have  been  un- 
reasonable. Complaint  dismissed.  Ma- 
loney  Tank  Mfg.  Co.  v.  St.  L.  &  S.  F.  R. 
R.,  42  I.  C.  C.  605. 

FACILITIES   AND   PRIV- 
ILEGES. 

I.    JURISDICTION       OF       COMMIS- 
SION. 
§1.      In  general. 

II.     CARRIER'S   DUTY   TO   FURNISH 
OR  PERMIT. 
S2.      In  general. 
§2^.  Bulkheads. 
83.      Compression. 
H*      Concentration. 
§5.      Cooperage  and  bailing. 
§5H.  Disinfecting  and  cleaning. 
86.      Dumping  and  trimming. 
§7.      Back  hauL 

88.  Free   storage. 

89.  Grain  doors. 

89^.  Milling  and  mixing. 

810.  Loading,  unloading,    deliv- 

ering, bracing,  etc. 

811.  Notifying  shipper  of  rejee- 

tion. 
811^.  Reshipping  rates. 
811%.  Sacking. 
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III. 


IV. 


il2.  Scaleage  dedootions  and 
shrizikage. 

(12^.  Spotting  and  special  8«r- 
vices. 

|13.      Staking  and  binding* 

{14.  Storing,  grading  and  re- 
sacking. 

|14H-  Store-door  deliyery. 

S14%.  Tailboard  deliyery. 
$15.      Transit. 
S15H*  Transshipment 
(16.      Wharfage. 

§16^.  Warehousing,  storage  and 
station  facilities 

PUBUCATION  AND  TARIFFS. 
§17.      Obligation  to  publish. 
§18.      Reshlpping  under  through 

rate. 
§19.      RetroactiTe  application. 
§20.      Substitution  of  tonnage. 


DISCRIMINATION. 
§21.      In  general. 

V.     REPARATION. 

§22.      In  general. 

CROSS    REFERENCES 

See  Advanced  Rates  §5  (8)  (a); 
Car  Ferry;  Cars  and  Car  Supply; 
Commodity  Rates  §5  (dd);  Eat- 
ing Houses;  Electric  Lines  V; 
Evidence  §22;  Express  Compan- 
ies If;  Live  Stock  (vv);  Penalty 
Rates;  Refrigeration  §3  (a); 
Stoppage-in-Transit;  Tap  Lines; 
Tariffs  §4  (c);  Terminal  Facili- 
ties; Through  Routes  and  Joint 
Rates;  Transportation;  Weights 
and  Weighing. 

I    JURISDICTION  OP  COMMISSION 
§1     In  General 

(a)'  Commission  has  jurisdiction  over 
the  charge  for  switching  and  recooperlng 
of  cars  loaded  with  outbound  grain  only 
when  the  movement  is  a  part  of  an  inter- 
state movement.  1915  Western  Rate  Ad- 
vance Case,  Part  II,  37  I.  C.  C.  114,  160. 

II.     CARRIER'S   DUTY  TO   -FURNISH 
OR  PERMIT. 

See  Bills  of  Lading  II;  Branch 
Lines  IV;  Cars  and  Car  Supply 
II;  V;§7  (X);  Discrimination  §4 
(a);  Lighterage  V;  Reconsign- 
ment  §31/^;  Refrigeration  II; 
Terminal  Facilities  II;  §3; 
*i  nrough  Routes  and  Joint  Rates 

'VII;  Transportation  II. 


§2.    In  general. 

(a)  The  term  "flu^iUty"  as  used  1b 
section  3  of  the  Act  also  inda'des  reci- 
procal trackage  rights  over  tennliial 
tracks.  City  of  Nashville  t.  L.  ft  N.  R. 
R.  Co.,  33  L  C.  C,  76,  85. 

(b)  The  only  restriction  as  to  lease 
or  hire  of  suitable  flacilltles  by  railroads 
is  that  contained  In  section  15.  Atchi- 
son, Topeka  ft  ^anta  Fe  Ry.  Co.  t.  Kan- 
sas City  Stock  Tarda  Co.,  33  L  C.  C.  92. 
98. 

(c)  Facilities  across  lake  lines  are 
insufticient  to  meet  the  demands  at  Mil- 
waukee and  Manitowoc.  Qraln  Ratee 
from  Milwaukee,  33  I.  C.  C,  417,  42L 

(d^  An  elaborate  system  of  tracks 
leading  from  main  sidetracks  Is  neces- 
sary in  order  to  reach  the  different 
mines.  Newport  Mining  Ca  t.  C.  ft  N. 
W.  Ry.  Co.,  33  I.  C.  C,  645,  651. 

(e)  Unlawful  for  trunk  line  to  offer 
facilities  by  lease  of  trackage  rights  to 
a  single  shipper.  Second  Industrial  Rail- 
ways Case,  34  I.  C.  C,  596,  607. 

(f)  Whatever  transportation  service 
of  facility  the  law  requires  the  carrier 
to  supply  they  have  the  right  to  furnish, 
232  U.  S.,  199.  Pennsylvania  Parafflne 
190;  Car  Spotting  Charges,  34  L  C.  C. 
Works  V.  P.  R.  R.  Co.,  34  L  C.  C,  179, 

(g)  The  Commission  will  not  require  a 
practice  to  be  continued  merely  because 
of  alleged  commercial  necessity.  Reg:a- 
lations  as  to  Storage  of  Dairy  Products. 
35  I.  C.  C,  469,  473. 

(h)  Uncertainty  in  service  is  as  much 
to  be  condemned  as  uncertainty  in  ratee. 
Lighterage  and  Storage  Regulations  at 
New  York,  35  I.  C.  C.  47. 

(1)  The  question  of  what,  under  all 
the  circumstances  is  just  and  reasonable, 
is  as  applicable  to  a  practice  as  to  a 
rate.  Lighterage  and  Storage  Regula- 
tions at  New  York,  35  I.  C.  C.  47,  53. 

(J)  Commission  will  not  require  a 
practice  to  be  continued  merely  because 
of  alleged  commercial  necessity.  Rega- 
lations  as  to  Storage  of  Dairy  Products. 
35  I.  C.  C.  469,  473. 

(k)  Ordinarily  compensation  is  predi- 
cated on  the  character,  extent,  and  value 
of  the  facility  paid  for.  Allowances  on 
Anthracite  Coal,  36  I.  O.  C.  164,  169. 

(1)  That  a  carrier  may  contract  with 
one  agency  to  the  exclusion  of  others 
for  the  performance  of  a  function  which 
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is  not  transportation  is  established,  and 
sadi  arrangement  does  not,  of  itself, 
suffice  to  establish  a  charge  of  undue  or 
unreasonable  preference  or  adyantage. 
Andrews  Bros.  Ca  y.  Penn.  R.  R.,  88  I. 
G.  C.  165,  167. 

(m)  Both  the  Commission  and  the 
courts  have  held  that  carriers  hare  the 
rlg^t  to  make  reasonable  and  appropri- 
ate mle  respecting  the  acceptance  and 
transportation  of  traffic.  Longo  Fruit 
Co.  Y.  Illinois  Traction  Co.,  38  I.  C.  C. 
487»  489. 

(n)  Shipments  of  freight  from  Canada 
for  entry  at  Newport,  Vt^  were  consign- 
ed to  customs  brokers  there  who 
paid  the  customs  duties  and  for- 
warded the  shipments  to  ultimate 
consignees.  The  carrier  permitted 
its  agent  at  Newport,  who  was  al- 
so a  licensed  customs  broker,  to  "expense 
forward"  the  customs  duties  which  he 
paid,  with  brokerage  fees,  on  the  way- 
bills, but  refused  to  accord  the  priyilege 
to  other  brokers.  HELD  that  the  ques- 
tions involved  were  within  tlie  Jurisdic- 
tion of  the  Commission.  Motion  to  dis- 
miss for  want  of  Jurisdiction  denied,  and 
case  assigned  for  hearmg.  Emery  &  Co. 
T.  B.  &  M.  R.  R.,  38  I.  C.  C.  636. 

(o)  Complainant  attacked  the  rate  of 
10c  per  100  lbs.  charged  on  bran  origin- 
ating at  Jackson,  Mo.,  and  shipped  in 
carloads  from  Memphis,  Tenn.,  to  Gulf- 
port,  Miss.,  as  unreasonable,  and  also 
attacked  a  tarifT  rule  requiring  the  execu- 
tion by  shippers  of  a  certificate  contain- 
ing a  guaranty  that  the  original  grain  ori- 
ginated beyond  a  certain  point,  in  con- 
nection with  shipments  of  bran  moving 
under  reshipptng  rates  from  Memphis 
to  Gulfport  as  unreasonable  and  prejudi- 
cial. The  10c  rate  was  the  local  rate.  A 
reshipping  rate  ot  6c  might  be  obtained 
by  executing  such  certificate,  but  com- 
plainant was  not  informed  oi  this  re- 
quirement. The  rate  from  Jackson  to 
Memphis  was  8c;  the  Joint  through  rate 
to  Gulfport,  16c.  HELD  that  the  rule 
requiring  the  execution  of  a  certificate 
In  connectitm  with  reshipping  rates  from 
Memphis  was  inapplicable  to  the  ship- 
ments involTed.  Complaint  dismissed, 
but  overcharges  must  be  refunded.  Hun- 
ter-Robineon-Wens  Milling  Co.  v.  St  L. 
L  U.  ft  8.  Ry.,  88  I.  C.  C.  696. 

(p)  A  transit  service  is  based  on  the 
thec»7  that  the  transportation  contract 
has  not  been  completed,  and  that  the  en- 
tire shipment    from    point    of    origin 


through  transit  point  or  points  to  destina- 
tion is  the  same  in  principle  as  if  ship- 
ment had  moved  through  without  transit. 
Board  of  Trade  of  Chicago  v.  A.  A.  R. 
R.  Co^  643,  651. 

(q)  In  Penn.  R.  R.  v.  United  States, 
287  Fed.  911,  reviewing  Pennsylvania 
Paranme  Works  v.  P.  R.  R.  Co.,  84  L  C 
179,  it  was  held  that  there  Is  nothing 
in  the  law  which  confers  upon  the  Com- 
mission power  to  compel  a  carrier  to  ac- 
quire facilities  it  does  not  possess  or  to 
acquire  better  facilities  than  those  it 
possesses,  not  with  the  object  of  pre- 
venting discrimination  and  preferences, 
but  in  order  that  the  shipper  may  have 
larger,  better,  and  perhaps  more  econo- 
mical facilities.  Frankfeld  &  Co.  v.  N. 
T.  C.  R.  R.  Co.,  40  I.  C.  C.  666,  668. 

(r)  Facilities  of  furnace  operators  for 
receiving  and  unloading  cars  of  ore  are 
not  so  ample  or  so  adequate  relatively 
as  are  the  facilities  furnished  by  the  car- 
riers. Iron  Ore  Rate  Cases,  41  I.  C.  C. 
181,  206.  207. 

(s)  Rule  which  authorises  services 
and  facilities  without  compensation  there- 
for fails  to  recognize  the  definite  rela- 
tionship between  service  and  compensa- 
tion which  characterizes  the  business  of 
common  carriers.  American  Paper  & 
Pulp  Asso.  V.  B.  &  O.  R.  R.  Co.,  41  I.  C. 
C.  606,  612. 

§5.    Cooperage  and  Balling. 

(a)  It  is  not  unreasonable  to  expect 
shipper  to  do  a  reasonable  amount  of 
cleaning  cars.  Farmers  Cooperative 
Asso.  V.  C.  B.  &  Q.  R.  R.  Co.,  34  I.  C.  C, 
60,  64. 

§5(4.     Disinfecting  and  Cleaning. 

(a)  Complainants  attacked  cenam 
tariffs  naming  charges  for  cleaning  and 
disinfecting  cars  used  in  carrying  inter- 
state shipments  of  live  stock  to  Detroit, 
Mich.,  as  unlawful  and  unreasonable.  The 
tariffs,  providing  for  a  charge  of  $2.60 
per  single-deck  car  and  $4  per  double- 
deck  car,  in  addition  to  the  freight  rate 
"for  disinfecting  the  cars  when  by  reason 
of  such  transportation  the  cars  are  requir- 
ed by  federal  or  state  laws  or  orders  to  be 
disinfected  before  being  again  used,"  had 
been  issued  in  compliance  with  regula- 
tions issued  by  the  U.  S.  Department  of 
Agriculture  to  prevent  the  spread  of  con- 
tagious, infectious,  or  communicable  dis- 
eases. These  regulations  had  placed  sev- 
eral states  under  quarantine  to    prevent 


428 


FACILITIES  AND  PRIVILEGES,  S5^   (b)— §7  (d) 


the  spread  of  the  foot-and-mouth  diBoase, 
and  provided  that  cars  used  in  the  trans- 
portation of  live  stock  in  the  quarantined 
area  should  be  cleaned  and  disinfected 
before  being  again  used  in  interstate 
transportation  of  live  stock.  Prior  to 
these  tariffs  and  regulations  certain  live- 
stock cars  had  been  cleaned  and  disin- 
fected at  Detroit  without  extra  charge. 
The  carriers'  charges  were  made  to  cover 
(a)  the  labor  and  material  necessary,  (b) 
the  extra  switching  required,  and  (c)  the 
per  diem  charge  for  detention  of  cars.  It 
appeared  that  the  cleaning  required  by 
the  regulations  was  much  more  thorough- 
going than  that  required  in  ordinary 
cases,-  and  that  only  the  extra  switching 
made  necessary  by  the  cleaning  and  in- 
spection was  included.  All  the  ship- 
ments involved  were  for  immediate 
slaugater.  The  quarantined  area  was  di- 
vided into  different  zones  and  shipments 
were  permitted  from  certain  zones  for 
immediate  slaughter;  but  it  appeared 
that  the  theory  of  the  regulations  was 
that  cars  once  exposed  to  infection 
should,  without  exception  be  cleaned  and 
disinfected  before  being  again  used. 
Some  of  the  regulations  contained  an  ex- 
ception of  "cars  which  had  already  been 
cleaned  and  disinfected  since  last  used," 
and  it  appeared  that  some  of  the  cars  in- 
volved had  been  previously  disinfected. 
HELD  (1)  that  the  fact  that  ^  similar 
service  had  formerly  been  performed 
witnout  charge  was  not  controlling;  (2) 
that  the  cost  of  cleaning  and  switching 
was  properly  included;  (3)  that  the  fact 
that  the  shipments  were  for  immediate 
slaughter  did  not  exclude  tlie  cars  from 
the  requirement  as  to  cleaning  and  disin- 
fection; (4)  that  the  exception  relative 
to  cars  which  had  been  already  cleaned 
and  disinfected,  did  not  cover  cars  in 
which  live  stock  had  been  shipped  after 
the  "disinfection;  and  (5)  that  in  so  far 
as  shipments  moved  from  points  within 
quarantined  area  the  cars  which  contain- 
ed such  shipments  were  within  the  gov- 
ernment regulations  requiring  cleaning 
and  disinfecting  before  being  again  used 
in  interstate  transportation  of  live  stock 
or  in  interstate  commerce  for  any  pur^ 
pose,  as  the  regulations  may  have  pro- 
vided at  the  time,  or  when  shipments 
were  known  to  have  been  affected  with 
or  exposed  to  foot-and-mouth  disease,  and 
that  the  charges  were  lawfully  assessed, 
subject  to  the  qualification  that  during 
any  period  when  the  government  regula- 
tions were  limited  to  cars  carrying  Uve 


stock  from  closed,  exposed  or  modjfiftd 
area  in  quarantined  territory  the  tariff 
charges  were  lawfully  assessed  only  as  to 
such  cars.  Complaint  dismissed.  Ham- 
mond, Standish  &  Co.  v.  M.  C.  B.  IL,  42 
I.  C.  C.  102. 

(b)  Where  a  special  charge  fCHr  clean- 
ing and  disinfecting  cars  in  complianca 
with  government  quarantine  regulatlona 
is  in  issue,  the  fact  that  a  similap  ser?ioe 
had  for  a  time  been  perfonned  witboat 
charge  is  not  of  particular  value  as  tend- 
ing to  prove  that  the  cost  of  the  servioe 
required  is  already  provided  fbr  in  the 
transportation  rate.  Hammond,  Standisb 
&  Co.  V.  M.  C.  B!  R.  42  I.  C.  C.  102. 104. 

§6    Dumping  and  Trimming. 

(a)  Publication  of  a  separate  charge 
for  dumping  coal  from  piers  into  vessels 
at  Norfolk  and  Newport  News,  Va.,  when 
for  beyond  the  capes,  not  found  unlawful. 
New  England  Coal  and  Coke  Ca  v.  N.  & 
W.  Ry.  Co.,  33  L  C.  C,  276,  280. 

§7.     Back  Haul. 

See  Back  Haul. 

(a)  Carriers  should  >e  authorised  to 
make  such  rates  to  intermediate  points 
in  so-called  back-haul  territory  as  will 
induce  direct  movement  of  freight  there- 
to. Commodity  Rates  to  Pacific  Coast 
Terminals,  34  I.  C.  C,  13,  17. 

(b)  Demurrage  accruing  because  con- 
signee refused  to  accept  lumber  withoat 
first  being  reweighed,  which  would  have 
necessitated  a  back  haul  of  68  miles,  not 
found  unreasonable.  Chesnutt  Lumber 
Co.  V.  N.  O.  &  N.  BL  R.  R.  Co.,  Unrep.  Op. 
1857. 

(c)  Reparation  awarded  on  coal  back- 
hauled  from  Clarinda,  Iowa,  to  Tarkio. 
Mo.,  diverted  by  mistake.  Consolidated 
Fuel  Co.  V.  C.  B.  &  Q.  R.  R.  Co.,  Unrep. 
Op.  1993. 

(d)  Complainant  attacked  the  charges 
Imposed  on  a  carload  of  shingles  shipped 
from  South  Bellingham,  Wash.,  to  Mex- 
ico. Mo.,  and  reconsigned  to  Knoxrillet 
Tenn.,  as  unreasonable.  The  movement 
from  Mexico  involving  a  back  haul,  a 
combination  rate  of  98c  per  100  lbs.  was 
imposed  under  the  carrier's  rule,  that  do 
change  in  destination  or  route  invcdvinf 
a  back  haul  would  be  made  other  than  at 
the  sum  of  the  locals  to  and  firom  point 
at  which  the  change  was  made.  Wheo 
the  shipment  moved  a  combination  rate 
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of  90e  applied  from  South  Bellinghaxn  via 
St.  Louis  to  KnozTiUe;  and  complainant 
contended  that  this  should  hare  been  ap- 
plied, plus  10c  per  car  mile  for  the  out- 
oMlne  haul  of  130.6  miles  from  Old  Mon- 
roe to  Mexico  and  return,  and  a  recon- 
sii^ng  charge  of  |5,  on  the  theory  that 
the  carrier  should  receive  no  more  per 
mile  for  the  out-oMine  haul  than  for  any 
other  part  of  the  haul.  It  appeared  that 
the  basis  proposed  was  not  generally  in 
effect  in  western  trunk  line  territory, 
and  that  where  it  was  the  charge  was 
21.5c  per  car-mile.  HELD  (1)  that  the 
serrice  required  of  the  carrier  was  an- 
alogous to  that  required  for  two  local 
shipments;  and  (2)  that  it  had  not  been 
shown  that  the  rule  in  question  or  the 
charges  collected  were  unreasonable. 
Complaint  dismissed.  Red  Cedar 
Shingle  Mfrs.  Assn.  v.  C.  B.  &  Q.  R.  R. 
Co.  41  I.  G.  C,  422. 

§9.    Grain  Doors. 

(a)  It  is  not  unreasonable  to  expect 
shipper  to  make  minor  and  inexpensive 
repairs  to  prepare  car  for  loading  and 
prevent  leakage.  Farmers'  Cooperative 
Asso.  V.  C.  B.  &  Q.  R.  R.  Co.,  34  I.  C.  C, 
60,  64. 

(b)  Requiring  shipper  to  place  grain- 
doors  not  unreasonable.  Farmers'  Coop- 
erative Asso.  V.  C.  B.  &  Q.  R.  R  Co.»  34 
I.  C.  C,  60,  65. 

§914.      Milling  and  Mixing. 

(a)  The  meaning  generally  conveyed 
by  "milling'  'is  that  of  grinding,  as  from 
grain,  while  mixing  is  generally  under- 
stood to  mean  the  working  together  of 
various  ingredients.  Nashville  Flour 
Transit  Rules.  41  I.  C.  C.  483,  497. 

§10.    Loading,      Unloading,      Delivering 
Bracing,  Etc. 

See  Lighterage  §3  (a) ;  Live  Stock 
(otf);  Refrigeration  §3  (a). 

(a)  Publication  of  a  sparate  charge 
for  dumping  coal  from  piers  into  vessels 
at  Norfolk  and  Newport  News.  Va..  when 
for  beyond  the  Capes,  not  found  unlawful. 
New  England  Coal  A  Coke  Co.  v.  N.  &  W. 
Ry.  Ca,  33  L  C.  C,  276.  280. 

(b)  Line-haul  rate  covers  only  one 
plaoement  of  car  for.  Car  Spotting 
Charges,  84  L  C.  C.  609.  618. 

(ed)  Complainant  attacked  the  re- 
quirsment  that  the  shipper  install  at  his 
own  expense  inside  ear  door  protection 
on  shipment  of  kindling  wood  in  oar> 


loads  from  Houghton,  Pa.,  to  points  in 
New  York  and  New  Jersey,  and  the  as- 
sessment of  freight  charges  on  the 
gross  weight  of  shipments.  Including 
weight  of  doors,  installed,  as  unreason- 
able and  unlawfuL  The  carrier's  tariff 
provided  for  the  cost  of  installing  inside 
doors  on  shipment  of  bulk  freight,  but 
the  rates  were  not  fixed  to  include  this 
service,  nor  had  any  allowance  ever 
been  made  for  the  weight  of  doors. 
HELD  (l)'that  kindling  wood  in  bun- 
dles was  not  included  in  the  category  of 
bulk  freight  since  it  was  not  shoveled, 
scooped  or  forked  in  loading;  (2)  that  it 
was  not  unreasonable  or  unlawful  to  re- 
quire the  shippers  to  bear  the  expense 
of  installing  the  temporary  doors  neces- 
sary to  protect  the  carrier's  equipment 
from  damage;  and  (3)  that  the  practice 
of  including  the  weight  of  the  doors  in 
the  gross  weight  of  shipments  was  not 
unlawful.  Complaint  dismissed.  Key- 
stone Wood  Co.  V.  I'enn.  R.  R..  37  I.  C. 
C.  622. 

(e)  Complainant  attacked  the  charge 
of  25c  per  ton  charged  for  handling  across 
the  dock  and  loading  into  cars  at  Port- 
land, Greg.,  certain  carload  shipments 
of  paper  delivered  by  the  W.  Transp.  & 
Towing  Co.  and  the  Willamette  Nav.  Co. 
for  transportation  to  Heattle  and  Tacoma, 
Wash.,  as  unjust  and  unreasonable. 
HELiD  that  the  Increased  rate  resulting 
from  the  addition  of  the  loading  charge 
was  unreasonable.  Reparation  awarded. 
Crown-Columbia  Paper  Co.  v.  O.  W.  R. 
R.  &  Nav.  Co.,  38  I.  C.  C.  231. 

(f)  Complainant  attacked  the  charge 
of  three-fourths  of  a  cent  per  bushel  at 
the  port  of  Philadelphia.  Pa.,  for  the 
loading  of  export  grain  directly  Into  oc- 
ean-going vessels  as  discriminatory  com- 
pared with  a  charge  of  one-half  cent  at 
the  port  of  New  York.  At  Philadelphia 
the  same  charge  was  made  whether  the 
loading  was  direct,  from  dock  elevator 
to  vessel,  or  indirect,  by  the  use  of  barges 
and  floating  elevators,  and  the  charge 
included  20  days  free  storage;  while  ht 
New  York  the  charges  for  direct  and  In- 
direct loading  were  one-half  and  nine- 
tenths  of  a  cent,  respectively,  and  but 
10  days  free  storage  was  allowed.  But 
none  of  the  rail  carriers  involved  reach- 
ed both  ports,  except  the  Penn.  R.  R.. 
which  had  no  facilities  for  direct  loading 
at  New  York.  It  appeared  that  neither 
the  c(harges  for  direct  loading  nor  those 
for  indirect  loading  covereu  the  coet  of 
the  service  renderea.  the  rail  curlers 
being  obliged  to  mB^e  allowances  to  the 
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elevator  eompaniee,  in  addithm  to  the 
ohargee  paid  by  the  shippera.  HELD 
(1)  that  the  rail  carriers  were  not  guilty 
of  unjust  discrimination  against  the  port 
of  Philadelphia,  and  (2)  that  no  reason 
appeared  for  disturbing  the  existing 
equality  of  charges  for  direct  and  indi- 
rect loading.  Camplaint  dismissed.  Com- 
mercial Bzch.  of  Philadelphia  y.  Penn. 
R.  R.,  38  L  .C  o.  675. 


(g)  BVee  delivery  of  cotton  at  Arkan- 
sas pointe  and  East  St.  Louis  upon  de- 
fendant*' own  rails,  but  not  at  Memphis 
where  delivery  is  upon  independent  lines 
does  not  oonstitute  undue  discrimina- 
tion against  Memphis.  City  of  Memphis 
V.  C.  R.  L  ft  P.  Ry.  Co.,  39  L  C.  C.  25.. 
272. 

(h)  BKeeptional  instances  where  car 
is  placed,  in  the  lower  level  directly  ad<- 
Jacent  to  the  store  door  of  certain  ten- 
ants, and  where  loading  and  unloading  is 
done  on  the  track  level,  held  unlawful 
and  should  be  immediately  discontinued. 
Loading  and  unloading  should  be  at  the 
expense  of  the  shipper  or  consignee  in 
the  ordinary  way.  St  Louis  (Cupples 
Station)  Terminal  Regulations,  40  I.  C. 
C.  426.  488,  434. 

(ij)  Obviously  it  Is  di«»criminatory 
for  carriers  to  place  ore  shipmenta  for 
some  shippers  on  private  tracks  within 
their  plants  at  the  points  of  unloading 
while  other  shippers  are  served  only  at 
the  gates  of  their  plants,  or  at  the  point 
of  interchange  with  the  industry  tracks. 
Iron  Ore  Rate  Cases,  41  I.  C.  C.  181,  200 

(k)  Tariff  rule  of  defendant  under 
which  a  charge  of  15  cents  per  net  ton, 
minimum  charge  15  cents,  is  imposed  at 
Jacksonville,  Fla.,  for  loading  into  cars 
at  its  doeks  traffic  consigned  locally  and 
not  entitled  to  "store-door  delivery,"  not 
found  unreasonable.  Acosta  v.  M.  &  M.' 
Transp.  Co.,  41  I.  C.  C.  876. 

(1)  As  it  is  impracticable  to  pump 
blackstrap  molasses  from  a  steamer  into 
a  tank  car  it  is  necessary  to  erect  storage 
tanks  into  which  the  molasses  may  be 
pumped,  and  later  pumped  into  tank  cars 
for  shipment.  Tariff  found  unreasonable 
in  limiting  rate  to  shipments  from  ship 
side.  Orange  Rice  Mill  Co.  v.  O.  &  N. 
W.  R.  R.  Co.,  42  I.  C.  C.  475. 

(m)  Unloading  and  storage  is  a  termi- 
nal service  furnished  by  the  carrier  and 
is  part  of  the  "transportation"  as  de- 
fined by  the  Interstate  Commerce  Law. 
For  such  seervice,  therefore,  the  carrier 


was  bound  to  charge  and  ihe  owner  or 
consignee  pay  at  the  rate  fixed  by  the 
schedule.  In  re  Arlington  Hotel  Co..  M 
AU.  (Del.  1916)  186,  187. 

§11%.    Sacking. 

(a)  Charge  now  in  effect  for  handlisg 
grain  from  cars  into  elevator,  sacked, 
owners  to  furnish  sacks  and  twine,  and 
delivered  to  vessels,  is  said  to  include 
sacking  and  elevation.  Powell  Grain  Ca 
V.  St  L.  I.  M.  &  S.  Ry.  Co^  Unrep.  Op. 
1876. 

§12.    Scaleage    Deductions    and    Shrini(- 
age. 

(a)  Complainants  attacked  the  roles 
in  the  tariffs  of  southwestern  lines,  pro- 
viding for  deductions,  in  the  adjustment 
of  claims  for  loss  of  grain  in  trsnsit,  ol 
certain  percentages  of  the  loading 
weights  as  representing  natural  shrink- 
age, as  unreasonable  and  in  violation  of 
sections  1,  3,  and  20  of  tne  Act.  A  repre- 
sentative rule  provided  for  deductieos  of 
1-8  of  1  per  cent  on  wheat,  flaxseed,  rye. 
oats,  and  barley;  and  1-4  of  1  per  eeni 
on  com.  The  average  shrinkage  on  all 
grain  was  probably  0.208  per  cent  HELD 
that  the  deductions  in  question  were 
fairly  conservative,  and  the  rule  assail- 
ed not  unreasonable.  Complaint  dis- 
missed. Crouch  Grain  Co.  v.  A  T.  A  8. 
F.  Ry.,  36  I.  C.  C.  265. 

§12!4*    Spotting  and  Special  Services 

See  Additional  Charges  and  8er 
vices  (e),  (g),  (h);  Special  Rates 
and  Services;  Storage. 

(a)  Spotting  charge  of  82  a  car  de- 
manded by  defendant  for  receipt  and  de- 
livery of  carload  shipments  at  indostriee 
on  private  or  spur  tracks  along  its  line 
is  not  found  to  be  unreasonable  or  other- 
wise unlawful.  R.  R.  Comm'rs.  of  Fla.  t. 
F.  E  .C.  Ry.  Co.,  42  L  C.  C.  616,  626. 

(b)  The  practice  of  hauling  cars  to  a 
point  along  an  industrial  spur  convenient 
to  a  shipper  or  consignee  is  known  as 
"spotting,"  and  is  commonly  and  fairly 
regarded  as  a  part  of  the  work  of  car 
riage,  industrial  spurs,  within  the  switch- 
ing limits  designated  by  the  carrier,  be- 
ing  regairded  for  many  purposes  as  an 
extension  of  the  terminals.  N.  T.  C.  A.  H. 
R.  R.  V.  General  Electric  Co.,  114  N.  fi- 
lls;  219  N.  T.  227. 

(c)  Complainants  attacked  tbe 
switching  or  "spotting"  charge  of  $2  per 
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ear,  in  addition  to  the  line  haul  rate, 
charged  by  the  F.  E.  C.  Ry.  for  deliver- 
ing or  reoelYing  carload  freight  at  in- 
dustries on  private  side  or  spur  tracks 
along  its  line  in  Florida,  as  unreason- 
able and  discriminatory;  the  A.  C.  L. 
and  S.  A.  L.  railways,  both  of  which 
served  the  state  of  Florida,  making  no 
separata  switching  or  spotting  charge. 
The  charge  was  uniformly  applied  to 
all  points  on  its  line  where  the  circum- 
stances and  conditions  were  similar.  It 
did  not  appear  that  the  addition  of  the 
spotting  charge  to  the  rate  resulted  in 
excessive  exaction  for  the  entire  ser- 
vice. Complainants  did  not  contend 
the  line  haul  rates  were  so  fixed  as 
to  include  remuneration  for  the  spotting 
service,  but  that,  as  a  matter  of  law,  no 
additional  charge  should  be  exacted  for 
that  servioe.  The  service  at  the  various 
points  was  divided  into  three  classes: 
(1)  In  some  instances  the  carrier  on  re- 
quest constructed  a  spur  or  side  track 
to  the  industry's  yards,  paying  only  for 
the  rails  and  the  cost  of  laying  them; 
the  shipper  agreeing  to  pay  an  annual 
"rental"  to  cover  maintenance,  and  a 
^further  rental  of  $2  for  each  loaded 
car  in  or  out";  (2)  where  a  shipper  de- 
sired to  construct  a  warehouse  on  prop- 
erty immediately  adjoining  a  spur  al- 
ready constructed  for  other  shippers  on 
the  carrier's  right  of  way  the  latter 
"leased**  to  the  shipper  such  land  as 
was  needed  with  the  right  to  use  the 
portion  of  the  spur  adjoining  his  load- 
ing platform,  the  shipper  paying  a  "rent- 
al" of  110  per  annum  and  the  spotting 
charge  of  |2  per  car;  or,  (3)  where  the 
shipper  desired  to  construct  his  ware- 
house immediately  adjoining  the  car- 
rier's team  tracks,  he  was  given  the 
right,  on  payment  of  the  |2  charge  to 
have  cars  spotted  immediately  in  front 
of  his  unloading  platform.  In  other 
words,  the  charge  was  imposed  in  every 
case  where  the  shipper  or  consignee  de- 
manded that  a  car  be  switched  to  a  par- 
ticular spot  for  loading  or  unloading, 
whether  such  spot  be  located  on  the 
carrier's  public  team  track  or  on  a  spur 
or  siding  especially  constructed  for  the 
shipper.'  Often  there  was  another  or 
several  oars  on  a  spur  over  which  a  car 
was  to  be  switched,  necessitating  sever- 
al switching  operations,  and  where  a 
switch  «iglne  was  not  available  this 
service  was  performed  by  the  train  en- 
gine, delaying  the  whole  train.  The 
time  required  for  switching  a  loaded 
car  and  an  empty  car  varied  from  26  to 


40  minutes.  The  average  time  for  spot- 
ting a  car  on  a  private  track  exceeded 
that  required  for  placing  cars  on  team 
tracks,  and  at  most  points  the  team 
tracks  were  ample  to  accomodate  all 
freight  received  and  delivered.  The  ex- 
pense of  draying  carload  freight  to  and 
from  team  tracks  was  much  in  excess 
of  the  |2  charge  for  spotting  cars,  and 
shippers  preferred  having  their  ship- 
ments received  and  delivered  at  their 
own  doors.  HE3LD,  (1)  that  the  mere 
fact  that  the  carrier's  policy  in  regard 
to  spotting  cars  differed  from  that  of 
other  carriers  in  the  same  territory,  did 
not  show  discrimination;  (2)  that  there 
was  no  tariff  authority  for  the  collection 
of  the  spotting  charge  at  warehouses 
located  on  public  team  tracks;  (3)  that 
it  was  not  the  duty  of  the  carrier,  as  a 
matter  of  law,  to  deliver  and  receive 
carload  freight  on  private  sidings  or 
spurs  without  making  a  charge  in  addi- 
tion to  the  line-haul  rate;  and  (4)  that 
the  charge  of  |2  per  car  for  spotting 
cars  on  private  side-tracks  and  private 
spurs,  was  not  unreasonable  or  unlaw- 
ful. Complaint  dismissed.  Railroad 
Com'rs  of  Florida  v.  F.  B.  C.  Ry.,  42  I. 
C.  C.  616. 

§13.    8takino  and  Binding. 

(a)  If  carrier  furnishes  nothing  but 
loose  boards  at  one  point  and  at  another 
furnishes  sectional  doors,  lath,  paper,  or 
burlap,  unlawful  discrimination  results. 
Farmers'  Cooperative  Asso.  v.  C.  B.  A  Q. 
R.  R.  Co.,  34  I.  C.  C,  60,  65. 

(b)  Carriers  held  entitled  to  charge 
for  weight  of  lumber  used  for  blocking 
and  holding  automobiles  immovable  dur- 
ing transit.  Lusby  v.  S.  P.  Ca,  Unrep. 
Op.  1922. 

(c)  It  is  not  unreasonable  or  unlaw- 
ful to  require  complainant  to  bear  ex- 
pense of  installing  temporary  doors  ne- 
cessary to  protect  carriers'  equipment 
from  damage  from  shifting  and  lurching 
of  contents.  Keystone  Wood  Co.  v.  P. 
R.  R.  Co.,  37  I.  C.  C.  622,  624. 

(d)  Complainants  attacked  the  refu- 
sal of  certain  carriers  to  provide  cars 
specially  equipped  with  hooks,  rails,  and 
tanks  for  crushed  ice  and  ssit,  for  the 
transportation  of  chilled  meats,  as  un- 
reasonable and  prejudicial.  Packer's 
cars  were  so  equipped,  but  the  refrlger* 
ator  cars  owned  by  the  carriers  bad  nei- 
ther rails  nor  hooks  and  only  racks  for 
lump  ice;   and  the  cost  of  so  altering 
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their  can  as  to  fit  them  tor  the  trans- 
portation of  chilled  meats  would  be  |800 
per  car.  Complainants  were  engaged  in 
importing  chilled  meats  through  the 
port  of  New  York,  a  new  industry,  and 
in  a  sense  experimental.  HELD  that 
the  refusal  to  provide  cars  equipped 
with  hooks  and  racks  had  not  been 
shown  to  be  unreasonable  or  preJudioiaL 
Complaints  dismissed  without  prejudice. 
Frankfeld  &  Co.  ▼.  N.  Y.  C.  R.  R.  Co.,  40 
I;  C  C*  655* 

§14.    Storing,  Grading  and  Re-sacking 

8ee  Storage. 

(a)  Complainants  attacked  the  domes- 
tic rate  of  44c  per  100  poimds  charged 
on  250  sacks  of  imported  naphthaline 
crystals  shipped  from  New  Orleans,  La., 
to  Cincinnati,  Ivorydals,  and  Lockland, 
O.,  as  unreasonable  and  in  violation  of 
section  6  of  the  Act,  an  import  rate  of 
20c  applying.  Upon  arrival  of  the  crys- 
tals at  New  Orleans,  the  L.  &  N.  R.  R. 
was  requested  to  store  the  shipment,  but 
advised  complainants  that  it  had  no  stor- 
age facilities.  Complainants  then  in- 
structed the  carrier  to  store  in  the  im- 
porters' bonded  warehouse.  The  ware- 
house receipt  read:  "Received  fk*om  L. 
&  N.  R.  R.  for  account  of  I.  Winkler  & 
Bro.,"  and  the  insurance  premium  while 
in  storage  was  paid  by  complainants. 
The  tariff  provided  that  import  rates 
would  apply  on  import  shipments  stored 
at  port  in  possession  of  the  inland  car- 
rier. HELD,  That  the  shipments  were  not 
"stored  at  the  port  in  the  possession  of 
the  inland  carriers,"  and  hence  the  do- 
mestic rates  were  legally  applicable. 
Complaint  dismissed.  Winkler  &  Bro.  v. 
I.  C.  R.  R.,  42  I.  C.  C.  431. 

§1414.    Store  Door  i>ellvery 

See  Water  Carriers  §8  (b) 

(a)  Complainant  attacked  a  rule  of 
a  water  carrier  under  which  a  charge  of 
16c  per  ton  was  imposed  at  Jacksonville, 
Fla.,  for  loading  into  cars  at  its  docks 
traffic  consigned  locally  and  not  entitled 
to  "store-door  delivery,"  as  unreasonable 
when  applied  to  carloads  of  beet  pulp 
and  cow  feed  shipped  from  North  Atlan- 
tic ports.  The  carrier's  terminals  em- 
braced two  parallel  sheds  between  which 
were  two  switch  tracks.  When  a  vessel 
discharged  at  the  side  of  the  shed  next 
the  water,  the  traffic  was  trucked  either 
across  such  shed  to  cars  on  the  switch 
tracks,  or  across  the  tracks  and  through 
the  other  shed,  to  doors  opening  on  a 


street  for  delivery  to  the  tailboards  of 
wagons.  Complainant  contended  that 
the  carriers  should  deliver  a  part  of  a 
shipment  not  entitled  to  "store-door  de- 
livery", to  the  tailboards  of  teams  and 
the  remainder  in  its  sheds  adjacent  to 
cars,  when  requested;  and  that  the  con- 
signee be  permitted  to  enter  the  aheda 
and  load  Into  cars  with  his  own  labor  the 
portion  of  the  shipment  so  delivered  to 
the  sheds.  It  appeared,  however,  that 
when  a  vessel  arrived  a  large  force  of 
laborers  was  engaged  in  unloading  cargo 
and  trucking  it  to  the  various  parts  of 
the  sheds,  or  to  cars;  and  that  to  permit 
complainant  to  send  his  own  employees 
to  the  shed  platforms,  and  load  at  his 
convenience  would  seriously  interfere 
with  the  operation  of  the  terminals. 
HELD  that  the  carrier's  regulations  and 
practices  governing  deliveries  at  its  te^ 
minals  were  not  shown  to  be'  unreason* 
able,  since  it  was  reasonably  necessarr 
for  the  carrier  to  have  exclusive  control 
of  its  sheds  and  it  would  be  impractic- 
able to  give  consignees  access  thereto 
for  the  purpose  of  receiving  freight  and 
loading  it  into  cars.  Complaint  dis- 
missed. Acosta  V.  Merchants  &  H. 
Transp.  Co.,  41  I.  C.  C.  376. 

%^4%.    Tailboard  Delivery. 

(a)  Defendant's  regulations  and  prac- 
tices governing  deliveries  of  traffic  at  its 
terminal  at  Jacksonville,  Fla.,  not  found 
unreasonable.  Contention  that  defendant 
should  be  required  to  deliver  a  part  of  a 
shipment  of  beet  pulp  or  cow  feed,  not 
entitled  to  "store-door  delivery,"  to  the 
tailboards  of  teams  and  the  remainder 
in  its  sheds  adjacent  to  ears  when  re- 
quest for  such  delivery  is  made  by  con- 
signee, and  that  consignee  should  be  per- 
mitted to  enter  the  sheds  and  load  into 
cars  with  his  own  labor  the  portion  of 
the  shipment  so  delivered  in  the  sheds, 
not  sustained.  Acosta  v.  M.  ft  M.  Transp. 
Co.,  41  I.  C.  C.  876,  377. 

§15.    Transit. 

See  Supra  §2  (p);  Infra  §17  (b); 
§18  (f);  §19  (def);  §21  (g),  (h). 
(i);  Additional  Charges  and  S•^ 
vices  (w),  (y);  Advanced  Rates 
§3  (h);  §1954  (a);  Any  Quantity 
Rates  I  (p) ;  Bills  of  Lading  §6 
(a);  Cars  and  Car  Supply  §6% 
(b);  §11;  Classification  §6  (a); 
§7  (a);  §12  (a);  Concentratino 
Rates  and  Privileges  (b);  Divi- 
sions §4  a);  Equalization  of 
Rates  §2  (a);  Evidence  §81  (a); 
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§40^  (Jk);  Export  Rates  and 
Facilities  IV  (a);  Penalty  Rates; 
Procedure  Before  Commission  |2 
(f);  PropoPtionai  Ratee  I  (t); 
Refrigeration  §3/2  (b);  §4  (g); 
Reparation  §8  (hhii);  §10/^  (b); 
§17  (i);  Routing  and  IMisrouting 
§7%  (a);  §8i4;  Substitution  of 
Tonnage;  Through  Routes  and 
Joint  Rates  §1514  (O);  §1B  (d); 
§19;  §20;  §22  (ff),  (gg),  (nn); 
Transfer. 

Ca)  Tbe  lone  fact  that  lower  charges 
are  maintained  on  other  commodities  is 
not  proof  that  a  transit  charge  of  IMi 
cents  on  beans  is  unreasonable.  Saginaw 
Milling  Ca  Y.  M.  C.  R.  R.  Co.,  33  I.  C.  C, 
25,  28. 

(b)  ProYlsion  of  tariff  for  deduction 
of  1  per  cent  to  cover  Invisible  loss  of 
weight  of  beans  at  transit  point  not  found 
unreasonable.  Saginaw  Milling  Co.  v.  M. 
C.  R.  R.  Co.,  33  I.  C.  C.,25.  30. 

(c)  Withdrawal  of  transit  on  beans  at 
Saginaw  and  Jackson,  Mich.,  upon  com- 
plainant's refusal  to  cancel  billing  to  cov- 
er local  disposition  of  transit  tonnage, 
not  i'ound  unreasonable  or  otherwise  un- 
lawfitL  Saginaw  Milling  Co.  v.  M.  C.  R. 
R.  Co.,  33  I.  C.  C,  26,  32. 

(d)  A  charge  for  transportation  serv- 
ice should  never  appear  or  be  applied  in 
the  guise  of  a  transit  charge.  Mixed  Car 
Dealers  Asso.  v.  D.  L.  &  W.  R.  R.  Co.,  33 
L  C.  C.»  133,  140. 

(e)  The  chief  purpose  of  transit  ar- 
rangements is  to  effect  an  equalization  of 
freight  charges  and  to  eliminate  discrim- 
ination. Mixed  Car  Dealers  Asso.  v.  D. 
L.  &  W.  R.  R.  Co.,  33  I.  C.  C,  133.  138. 

(f)  Tariffs  naming  rate  which  is  to 
be  collected  on  outbound  movements  as 
an  additional  transit  charge  are  unlaw- 
ful and  must  be  at  once  corrected.  Mix- 
ed Car  Dealers  Asso.  v.  D.  L.  &  W.  R.  R. 
Co.,  83  I.  C.  C,  133,  141. 

(g)  If  certain  transit  users  are  per- 
mitted to  ship  out-bound  traffic  on  rep- 
resentative or  unit  billing  of  inbound 
agidnst  out-bound  tonnage,  and  others 
are  held  to  the  pound  for  pound  ingredi- 
ent application,  discrimination  results. 
Mixed  Car  Dealers  Asso.  v.  D.  L.  &  W.  R 
R.  Co,  83  L  C.  C,  133,  141. 

Cb)  According  transit  at  a  Junction 
point  under  which  the  product  may  be 
sent  forward  by  a  earrier  other  than  the 
one  that  brouglit  in  the  raw  material  Is 
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an  arrangement  which  may  be  entered 
iBto  voluntarily,  but  under  limitations 
ot  section  15,  the  Conunlssion  cannot 
order  it  done  in  some  cases.  Mixed  Car 
Dealers  Asso.  v.  D.  L.  &  W.  R.  R.  Co., 

33  I.  C.  C.  133,  142. 

(i)  In  no  case  has  Commission  declin- 
ed to  establish  a  transit  arrangement 
where  facts  showed  its  establishment  was 
required.  Doran  A  Co.  v.  N.  C.  ft  St.  Ii. 
Ry.,  33  I.  C.  C,  623,  626. 

(J)  Tariffs  of  southern  lines  contain  a 
general  rule  which  permits  connecting 
lines  to  accord  transit  privileges.  Lum- 
ber Transit  Privileges  at  Buffalo,  33  I. 
C.  C.  601.  €06,  606. 

(k)  Misrouting  resulted  in  loss  of 
transit  service  on  wheat  but  final  desnn- 
ation  must  be  shown  to  determine  dam- 
ages sustained.    Gray  &  Smith  v.  P.  C,  . 

34  I.  C.  C,  26,  27. 

(1)  A  withdrawal  of  transit  arrange- 
ments can  not  be  sanctioned  without  the 
establishment  of  reasonable  and  non- 
discriminatory rates  and  practices  in  lieu 
thereof.  Transit  Rates  on  Logs  and 
Staves  at  Alexandria,  La.,  34  I.  C.  C,  171. 

(m)  Refusal  to  permit  storage  in  tran- 
sit on  apples  at  Indianapolis  not  undue 
preference  or  advantage  in  favor  of  Chi- 
cago, St.  Louis,  and  other  western  cities. 
Indianapolis  Chamber  of  Commerce  v.  C. 
C.  C.  &  St  L.  Ry.  Co.,  34  L  C.  C.  267. 

(n)  The  Supreme  Court  of  the  United 
States  in  U.  S.  v.  L.  &  N.  K.  R.  Co.,  235 
U.  S.  314,  reversed  the  order  of  the  Com- 
merce Court  setting  aside  the  order  of 
the  Commission  herein,  21  I.  C.  C.  186, 
requiring  the  removal  of  unjust  discrim- 
ination resulting  from  the  granting  to 
Nashville,  Tenn.,  and  the  denial  to  At- 
lanta, and  nine  other  Georgia  cities  of 
the  privilege  of  rebilllng  or  reshipplng 
grain,  grain  products,  and  hay  from 
Ohio  or  Mississippi  River  crossings  or 
beyond,  destined  to  points  in  the  south- 
east, at  the  through  rate  from  point  of 
origin  to  destination.  The  case  was  re- 
manded, without  prejudice  to  the  right 
of  the  carriers  to  apply  for  relief  from  the 
operation  of  the  fourth  section;  which 
they  did.  It  appeared  that  tne  reship- 
plng privilege  at  Nashville  was  not 
compelled  by  water  competition  on  the 
Cumberland  River;  and  that  with  the  ad- 
vantage of  such  privilege,  Nashville 
dealers  could  compete  with  Atlanta 
dealers  on  an  equality  of  rates  in  Atlanta 
[itself  and  at  points  to  which  rates  were 
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made  by  combination  on  Atlanta.  HELD 
that  the  granting  of  the  reblUing  privi- 
lege at  Nashville  <tnd  denial  of  it  at  At- 
lanta and  the  other  '  complaining  cities 
constituted  a  violation  of  section  3,  and 
that  no  showing  haa  been  made  either 
mider  section  3  or  4  why  an  order  in 
substantial  conformity  with  the  order 
in  21  I.  C.  C.  186  should  not  be  entered. 
Order  entered.  Duncan  &  Co.  v.  N.  C. 
ft  St.  L.  Ry.,  35  I.  C.  C.  477. 

(o)  Complainant  attacked  the  rates 
charged  on  carload  shipments  of  logs 
from  BarbrecK  and  other  Lomsiana 
points  to  Alexandria,  milled  there  and 
reshipped  as  finished  products  to  New 
Orleans  for  export,  as  unreasonable. 
Transit  arrangement  was  maintained  on 
rAigh  heading,  staves,  and  stave  bolts, 
but  not  on  logs.  The  tariff  required  that 
bills  of  lading  must  clearly  indicate  the 
kind  of  timber  shipped,  was  not  com- 
plied with.  All  points  of  origin  were 
so  located  as  to  require  a  haul  of  from 
25  to  73  miles  to  Alexandria,  the  finished 
product  returning  through  the  points  of 
origin  to  New  Orleans.  Defendants' 
tai^  provided  that  transit  privileges 
should  apply  only  where  "a  back  haul" 
not  exceeding  75  miles  was  involved. 
HELD  (1)  that  the  charges  collected 
were  unreasonable  to  the  extent  that 
they  exceeded  those  which  would  have 
accrued  had  the  bills  of  lading  stated 
kind  of  logs  shipped;  (2)  non-inclusion 
of  logs  with  rough  heading,  staves  and 
stave  bolts  resulted  in  unreasonable 
charges;  (3)  that  the  lawful  back  haul 
was  the  distance  to  the  transit  point, 
not  the  double  haul.  Reparation  award- 
ed. Brenner  Lumber  Co.  v.  M.  L.  ft  T. 
R.  R.  ft  S.  S.  Co.,  34  L  C.  C.  630. 

(p)  The  Commission  considered  a  pro- 
posal to  cancel:  (1)  rules  providing  for 
readjustment  of  aggregate  charges  on 
dairy  products  in  less-than-carload  from 
points  of  origin  in  Nebraska,  Kansas, 
Oklahoma,  Missouri,  and  northwestern 
Arkansas,  to  concentration  points,  and 
thence  in  carloads  to  Mississippi  River 
crossings  and  beyond  and  to  Pacific 
Coast  terminals;  and  (2)  rules  provid- 
ing for  storage  in  transit  at  the  through 
rate  plus  a  storage  charge.  Upon  re- 
adjustment the  carload  rate  was  ap- 
plied from  point  of  origin,  plus  an  addi- 
tional charge  of  only  5c  per  100  lbs.;  dis- 
continuance thereof  would  compel  appli- 
cation of  the  less-than-carload  rate  to 
point  of  concentration,  and  the  carload 


rate  beyond.  Frequently  a  car  contain- 
ed as  many  as  150  of  these  small  ship- 
ments, each  of  which  required  all  the 
clerical  work  incident  to  the  ordinary 
less-than-carload'  shipment  HELD  (1) 
that  proposed  cancellation  of  rules  pro- 
viding for  readjustment  of  aggregate 
charges  was  Justified.  Order  of  suspen- 
sion vacated.  (2)  Proposed  cancella- 
tion of  rules  as  to  storage  in  transit  not 
Justified.  Regulations  as  to  Storage  of 
Dairy  Products,  35  I.  C,  C.  469. 

(q)  The  matter  of  according  transit 
at  a  certain  point  should  not  be  regard- 
ed from  the  standpoint  alone  of  one  car- 
rier in  the  through  route,  but  from  the 
standpoint  of  all  the  carriers  compris- 
ing the  route.  Henderson  Commercial 
Club  V.  I.  C.  R.  R.,  36  I.  C.  C.  20.  2s. 

(r)  In  previous  opinions  the  Commis- 
sion has  alluded  to  the  importance  of 
granting  transit  u«>ou  grain  at  all  points 
on  a  through  route,  at  which  transit 
may  be  used,  so  as  to  prevent  an  undue 
preference  and  advantage  to  terminal 
and  rate-breaking  joints.  Henderson 
Commercial  Club  v.  I.  C.  C.  R.  R.  Co.. 
36  I.  C.  C.  20,  29. 

(s)  Complainant  admittedly  failed  to 
conform  to  certain  transit  rules  on  grain 
from  Ohio,  Illinois,  and  Missouri  to  West 
Virginia  and  Kentucky,  milled  in  transit 
at  Leesburg,  Ohio,  and  waiver  thereof  by 
defendants  would  have  been  unlawful. 
Rules  and  regulations  published  in  a  tar- 
iff are  as  binding  as  published  rates. 
Dewey  Bros.  Co.  v.  B.  ft  O.  S.  W.  R.  R. 
Co.,  Unrep.  Op.  1892. 

(t)  Failure  to  provide  for  concentra- 
tion of  inbound  shipments  of  poultry  and 
eggs  at  South  Topeka  when  shipped  out 
from  North  Topeka,  and  vice  versa,  while 
allowed  to  shippers  from  other  Kansas 
points,  was  due  to  error.  Reparation 
awarded.  Topeka  Packing  Co.  v.  A  T.  ft 
S.  F.  Ry.  Co.,  Unrep.  Op.  1912. 

(u)  Commission  has  long  recognised 
that  as  to  some  commodities  a  require- 
ment that  identity  of  material  in  and  out 
be  preserved  is  impossible  of  ccunpliance. 
Weis  ft  Lesh  Mfg.  Co.  v.  M.  ft  O.  R.  R. 
Co.,  Unrep.  Op.  1966. 

(V)  Roads  serving  Alexandria,  La.»  gen- 
erally maintain  net  rates  on  logs  to  be 
manufactured  and  reshipped  in  form  of 
products.  Brenner  Lumber  Co.  v.  M.  L. 
ft  T.  R.  R.  ft  S.  S.  Co.,  Unrep.  Op.  2069. 

(ir>    Failure  of    carrier  to    reailjQst 
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rates  on  lumber  milled  In  transit,  because 
complainant  failed  to  keep  statement  or 
inbound  and  outbound  shipments,  not  un- 
reasonable. Holland-Blow  Stave  Co.  v.  L. 
&  N.  R.  R.  Co.,  Unrep.  Op.  2077. 

(xy)  So  long  as  lines  forming  through 
routes  allow  transit  on  basis  of  through 
rates  at  some  points  they  may  be  requir- 
ed to  accord  transit  on  same  basis  at 
other  milling  points  on  such  thnmgh 
routes.  Rates  on  Grain  Milled  in  Tran- 
sit, 35  I.  C.  C.  27,  32. 

(z)  About  1870  the  practice  of  rebill- 
ing  or  reshlpping  grain  was  inaugurated 
at  Nashville,  this  being  the  first  transit 
privilege  in  the  United  States.  Duncan 
&  Co.  V.  N.  C.  &  St.  L.  Ry.,  35  I.  C.  C. 
477.  480. 

(aa)  Complainant  attacked  the 
charges  collected  on  a  carload  of  ba- 
nanas forwarded  from  New  Orleans,  La., 
to  Wichita  Falls,  Tex.,  and  stopped  in 
transit  at  Bowie,  Tex.,  to  partially  un- 
load, as  unreasonable.  Defendants'  tar- 
iff provided  for  a  stopping  charge  of  $5 
per  car,  such  stop  not  to  exceed  "48 
hours  at  each  point  where  car  is  stop- 
ped." The  car  was  at  Bowie,  Tex.,  60 
hours,  but  was  not  available  for  partial 
unloading  for  more  than  48  hours. 
Charges  were  collected  on  the  basis  of 
72c  per  100  lbs.,  the  rate  to  Bowie,  plus 
18c,  the  rate  beyond.  The  72c  rave  also 
applied  from  New  Orleans  to  Wichita 
Falls.  HELD,  that  complainant  was  en- 
titled to  48  hours  from  the  time  the  car 
was  made  available  for  partial  unloading 
or  was  placed  at  the  customary  unload- 
ing point,  and  charges  collected  were  un- 
lawful to  the  extent  they  exceeded  the 
through  rate  of  72c,  plus  |5  for  stoppage 
in  transit  Reparation  awarded.  Over- 
felt  V.  T.  &  P.  Ry.,  36  I.  C.  C.  257. 

(bb)  Complainants,  lumber  dealers 
at  Bvansville,  Ind.,  and  Memphis  and 
Nashville,  Tenn.,  attacked  certain  tran- 
iit  rules  and  regulations  requiring  ship- 
pers to  keep  detailed  records  and  make 
daily  reports  of  the  receipt  of  all  logs 
and  segregate  each  species  of  wood  and 
lumber  manufactured  from  the  different 
species,  and  providing  that  the  transit 
rate  would  not  be  accorded  on  a  ship- 
ment of  logs  inbound  unless  an  equiva- 
lent outbound  shipment  of  lumber  of  the 
same  species  were  made,  as  unreasonable 
and  discriminatory.  A  period  of  12 
months  was  limited  in  which  to  ex- 
^axLge  outbound  for  inbound  billing. 
HELD  (1)  that  the  transit  rules  and  reg- 


ulations complained  of  were  not  unrea- 
sonable or  discriminatory;  and  that  the 
12  months  limitation  in  which  to  ex- 
change billing  was  not  unreasonable. 
Complaint  dismissed.  Maley  &  Werts 
V.  L.  &  N.  R.  R.,  86  I.  C.  C.  657. 

(ccddee)  The  underlying  principle  of 
all  transit  arrangements  is  that  the  same 
commodity  which  moves  to  the  transit 
point  shall  move  therefrom  in  a  more  or 
less  changed  form.  To  require  absolute 
identity  of  inbound  log  and  outbound 
lumber  would  destroy,  of  course,  the 
value  of  the  transit  accorded  these  com- 
plainants, because  of  the  impracticability 
of  tracing  each  log  or  shipment  of  logs 
to  the  lumber  produced  therefrom;  but 
a  contention  that  because  such  absolute 
identity  can  not  be  secured  there  should 
be  permitted  a  further  substitution  by 
according  to  hardwood  logs  the  net  rate 
to  the  transit  point  upon  shipment  from 
such  point  of  the  required  weight  of 
hardwood  lumber,  without  regard  to  the 
kind  of  logs  or  oi  lumber,  is  not  sound. 
The  argument  from  the  premise  that  a 
regulation  is  not  perfect  fails  to  Justify 
a  conclusion  that  a  less  perfect  regula- 
tion should  be  substituted.  Maley  ft 
Wertz  V.  L.  &  N.  R,  R.,  36  I.  C.  C.  657, 
658. 

(ff)  Records  and  reports  required  to 
be  kept  and  made  as  conditions  precedent 
to  obtaining  transit  refunds  are  neces- 
sary to  make  effective  the  kind  for  kind 
rule,  and  if  that  rule  is  reasonable  its 
necessary  incidents  must  be.  Maley  & 
Wertz  V.  L.  &  N.  R.  R.  Co.,  36  I.  C.  C. 
657,  659. 

(gg)  Complainants  attacked  the  de- 
nial at  California  milling  points,  and  the 
granting  at  Ogden,  Utan,  Albuquerque 
and  Belen,  N.  Mex.,  El  Paso,  Tex.,  and 
points  east  thereof,  of  transit  arrange- 
ments on  grain  shipped  from  Kansas, 
Nebraska,  Colorado,  Oklahoma,  and  Tex- 
as, the  products  of  wt'^h  were  distri- 
buted in  California,  at  jubjecting  Cali- 
fornia millers  to  undue  prejudice,  as  com- 
pared with  millers  located  east  of  the 
gateways  named.  On  Kansas  wheat  Cal- 
ifornia millers  paid  67c  to  their  mills, 
plus  5  to  25c  on  flour  to  the  California 
consuming  points;  while  their  competi- 
tors paid  a  through  rate  of  75c  with  tran- 
sit privileges.  These  privileges  were  al- 
lowed by  carriers  east  of  the  gatewasrs 
to  maintain  the  75c  rate  from  all  points 
in  the  large  blanket  west  of  the  Miss- 
ouri River,  and  in  no  way  affected  the 
divisions  of  carriers  west  of  the  gate- 
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ways.  There  were  in  California  no  con- 
ditions necessitating  tiie  establishment 
of  transit  arrangement  to  equalise  rates. 
HBLD  that  the  denial  of  the  transit  ar- 
rangement to  complainants'  mills  while 
granting  it  to  mills  at  and  east  of  the 
gateways  was  not  unduly  prejudicial  to 
California  mills.  Complaint  dismissed. 
Globe  Grain  ft  Milling  Co.  ▼.  A.  T.  ft  S. 
F.  Ry.,  86  I.  C.  C.  662. 

(hhii)  Arrangements  in  Kansas  and  ad- 
Joining  states  is  the  natural  outcome  of 
conditions  arising  from  production  in  a 
large  territory  of  a  universally  used  com- 
modity and  its  distribution  in  the  most 
practical  way.  Same  conditions  do  not 
obtain  in  California.  Globe  Grain  ft  Mill- 
ing Co.  T.  A.  T.  ft  S.  F.  Ry.  Co.,  36  I.  C.  C. 
662,  665. 

(jj)  Transit  arrangement  in  Kansas 
find  adjoining  states  resulted  from  com- 
petiiion  between  carriers  serving  grain 
fields.  Globe  Grain  ft  Milling  Co.  v.  A. 
T.  ft  S.  F.  Ry.  Co.»  36  I.  C.  C.  662,  665. 

(kk)  Complainant  attacked  the  car- 
rier's refusal  to  accord  transit  on  certain 
lumber  shipped  from  Bayou  Sale  and 
Baldwin,  La.  to  milling  points  and  re- 
shipped  to  various  interstate  destina- 
tions as  unlawful.  The  tariff  provided 
that  "lumber,  carloads,  may  be  stopped 
in  transit  planed  or  dressed  or  resawed 
and  reshipped"  at  the  through  rate;  but 
the  shipments  were  planed  or  dressed  in 
part  only.  HELD  that  the  operation  of 
the  tariff  rule  might  not  properly  be  con- 
sidered as  restricted  to  shipments  of 
lumber  wholly  planed,  dressed,  or  sawed; 
and  the  charges  assessed  m  excess  of 
what  would  have  accrued  on  the  basis  of 
the  refunds  permitted  by  the  tariffs, 
were  unlawful.  Reparation  awarded. 
Chicago  Lum,  ft  Coal  Co.  v.  M.  L.  ft  T. 
R.  R.  ft  S.  S.  Co.,  37  I.  C.  C.  73. 

(11)  The  Commission  considered  in- 
creased reshipping  rates  on  grain  and 
grain  products,  and  proposed  increased 
charges  under  the  reshipping  rates  on 
grain,  by  withdrawal  of  transit  service. 
Imposition  of  a  switching  charge,  and  in- 
crease in  minimum  weights,  from  Mani- 
towoc and  Milwaukee,  Wis.,  Chicago,  111. 
and  other  points,  to  central  freight  assn. 
and  trunk  line  territories,  Virginia 
cities,  and  other  points,  on  shipments 
routed  via  the  P.  M.  R.  R.  and  the  A.  A. 
R.  R.  and  connections.  The  proposed  do- 
mestic reshipping  rates  to  Virginia  cit- 
ies from  Milwaukee  and  Manitowoc 
across  Lake  Michigan,  from  Milwaukee 


across  lake  through  Manitowoc*  and  Chi- 
cago and  Chicago  rate  points  all  nH 
were  2c  per  100  lbs.  nigger  than  the  ex 
isting  rates.  The  existing  reshipping 
rate  on  grain,  Manitowoc  aeross  lake  to 
Norfolk,  yielded  2.34  mills  per  ton^nile; 
to  Newport  News,  2.54  mills.  The  ratM 
from  Chicago  yielded  2.27  mlllB  to  Nor 
folk  and  2.47  mills  to  Newport  Newt. 
Bicisting  reshipping  rates  for  export,  from 
Milwaukee  and  Manitowoc  to  Norfolk 
and  Newport  News  would  be  Increased 
from  12.2c  per  100  lbs.  to  13.Se  on  grain 
and  from  12.8  to  14.5e  on  gn^n  products. 
The  existing  export  rates  were  1.6  and 
1.7c  respectively  below  the  domestic 
rates.  It  was  proposed  to  withdraw  the 
transit  service  accorded  at  Manitowoc 
on  grain  moving  under  the  reshipping 
rates.  '  The  reshipping  rate  from  Mil- 
waukee to  Norfolk  was  13.8c;  the  local 
which  would  apply  on  its  withdrawal  was 
18.8c.  Transit  service  at  points  east  of 
Manitowoc  was  to  be  continued.  Tbe 
A.  A.  R.  R.  which  had  abeorbed  the 
charge  of  the  M.  St  P.  ft  S.  Ste.  M.  Ry 
at  Manitowoc  on  switching  from  ele- 
vator to  car-ferry,  proposed  a  charge  of 
|3  per  car,  increasing  the  charges  to 
shippers  by  that  amount  Its  revenue 
from  the  traffic  involved  exceeded  $10 
per  car.  The  existing  minimum  weigbti 
of  the  A.  A.  R.  R.  were:  48,000  lbs.  <» 
oats,  40,000  lbs.  on  buckwheat  and  spelti. 
60,000  lbs.  on  wheat,  66,000  lbs.  on  bar- 
ley, com,  kaflr  com,  milo  maize,  pop 
com,  and  rye.  The  minima  proposed 
were  60,000  lbs.  on  wheat  and  66,000  lbs. 
on  all  other  commodities.  The  propos- 
ed minima  could  not  be  loaded  into  can 
of  all  capacit.es.  HBLD  (1)  that  the 
proposed  increased  reshipping  rates 
would  result  in  discrimination  and  were 
not  justified;  (2)  that  the  proposed  can- 
cellation of  transit  service  at  Manitowoc 
would  result  in  unjust  discrimination 
and  had  not  been  Justii.ed;  (3)  that  the 
switching  charge  proposed  was  not  Justl- 
fled;  and  (4")  that  the  proposed  increas- 
ed minima  had  not  been  justified.  Grain 
from  Manitowoc,  Wis.,  37  I.  C.  C.  549. 

(mm)  The  Commission  has  alluded  to 
the  importance  of  granting  transit  at  an 
points  on  a  through  route  at  which  tran- 
sit may  be  used,  so  as  to  prevent  undue 
preference  and  advantage  to  terminal 
and  rate-breaking  points.  Paducah  Board 
of  Trade  v.  C.  B.  ft  Q.  R.  R..  87  I.  C  C. 
743.  758. 

(nn)  Complainant  attacked  the  charr 
es   for  the  transportation   of  cattle  in 
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carloads  from  North  Fort  Worth,  Tex, 
to  Bi^  Horn  Wye,  (Hardin),  Mont 
branded  at  Clearmont,  Wyo.,  as  unrea- 
sonable and  discriminatory.  The  ship- 
ments were  shipped,  consigned  to  com- 
plainant at  Clearmont,  at  |107  per  car, 
and  reshlpped  thence  mider  a  new  con- 
tract at  136  per  car.  A  Joint  rate  of 
$117  per  car  applied  from  North  Fort 
Worth,  to  Big  Horn  Wye.,  under  which 
branding  in  transit  was  subsequently 
anthorized.  HELD  that  the  charges  col- 
lected were  lawfully  applicable,  and 
were  not  shown  to  have  been  unreascm- 
able  or  discriminatory.  The  publication 
of  transit  service  after  the  shipments 
moved  did  not  prove  that  the  absence  of 
such  service  before  was  unreasonable. 
Complaint  dismissed.  Zimmerman  v.  C. 
R.  L  ft  P.  Ry.,  38  I.  C.  C.  118. 

(oopp)  Complainant,  a  manufacturer  of 
stock  feeds  at  Omaha,  Nebr.,  attacked 
the  rates  exacted  on  beet-sugar  refuse 
syrup  shipped  from  the  west  to  Omaha 
as  unreasonable,  discriminatory  and  un- 
duly preferttutial  to  competitors  in  St. 
IjOuIs,  Peoria  and  Chicago.  These  rates 
were  from  F^»l  Collins  and  points  taking 
the  same  rates  to  umaha,  St.  XjOuIs,  Pe- 
oria, and  Chicago,  25,  z7  i-2,  27  1-2,  and 
30c;  trom  Billings,  Mont.,  to  Omaha,  St. 
Lfouls,  and  Peoria,  30,  d2  1-2,  and  35c. 
Rates. on  grain  products  fn»n  the  west 
Altering  into  stock  feed  broke  at  Omaha, 
with  proportionals  beyond  of  s,  9  1-2,  and 
lie  to  St  jLiOUls,  Peoria,  and  Chicago. 
Since  the  rates  on  refuse  syrup  did  not 
break  at  Omaha,  competitors  at  the 
points  named  enjoyed  advantages  of  5 
1-2,  7,  and  6c  To  remove  the  disadvan- 
tage under  which  complainant  labored, 
the  carrier  agreed  to  provide  transit  by 
which  the  rate  on  refuse  syrup  contained 
in  mixed  feed  outbound  from  Omaha 
should  be  the  balance  of  the  through 
rate.  But  the  carrier's  tarifP  provided 
that  transit  shoulu  not  be  accorded 
where  mixed  feed  contained  more  than 
20  per  cent  of  ingredients  other  than 
grain,  seeds,  and  alfalfa  hay;  and  the 
sweetening  in  complainant's  products  ex- 
ceeded 20  per  cent.  HESLD  that  the  tran- 
sit rule  was  subject  to  the  limitation  of 
the  general  tariff  rule  and  settlement  of 
complainant's  claims  thereunder  would 
be  improper,  the  transit  rule  on  its  face 
not  applsring  to  such  shipments.  Com- 
plaint dismissed.  Peters  Mill  Co.  v.  C. 
a  ft  Q.  R.  R.,  38  I.  C.  C.  2^0. 

(qq)  Complainant  attacked  the  refu- 
sal of  carriers  to  establish  and  mainUin 


transit  arrangements  at  Meridian,  Miss. 
on  cottonseed  cake  and  meal  shipped  to 
that  point  from  points  in  the  southern 
states,  there  to  be  ground,  graded,  and 
sacked  and  shipped  to  various  interstate 
destinations,  as  discriminatory  in  favor 
of  competitors  at  Chicago  and  Peoria, 
111.,  Milwaukee,  Wis.,  Hammond,  Ind.  and 
Buffalo,  Cohocton,  and  Blnghamton,  N. 
T.  At  complainants  Meridian  plant  the 
meal  ground  from  cake  from  different 
points  of  origin  would  have  to  be  blend- 
ed, and  actual  identity  of  Inbound  and 
outbound  shipments  could  not  be  main- 
tained. No  point  in  southern  classifica- 
tion territory  had  been  accorded  the 
transit  privilege  asked  at  Meridian. 
HBLD  (1)  that  no  discrimination  appear- 
ed to  exist  against  ccmiplalnant  at  Me- 
ridian, the  fact  that  transit  was  granted 
at  points  far  removed  from  Meridian 
not  constituting  unjust  discrimination, 
and  (2)  that  the  application  of  inbound 
rates  on  shipments  stopped  at  Meridian 
and  reshlpped  at  outbound  rates  was  not 
shown  to  result  in  unreasonable  charg- 
es. Complaint  dismissed.  Meridian 
Grain  ft  Blev.  Co.  v.  A  «  V.  Ry.,  38  I. 
C.  C.  478. 

(rr)  Complainant  attacked  the  refusal 
to  apply  transit  rules  and  regnlatloiia  on 
lumber  shipped  in  carloads  from  Ludi* 
vine,  La.  to  Bowie,  La.  for  planing  and  re- 
shipped  to  various  interstate  destinations, 
as  unreasonable  and  unlawful.  The  tai^ 
iff  provided  that  lumber  might  be  stopped 
in  transit,  planed  or  dressed  or  resawed 
and  reshlpped,  the  through  rate  to  be 
the  rate  f^om  point  of  shipment  or  ftom 
milling  point,  whichever  was  higher.  The 
shipments  were  replaned  in  part  only, 
and  charges  were  collected  on  basis  of  the 
rate  flt>m  Ludivine  to  Bowie  plus  the 
rates  from  Bowie  to  final  destinations  on 
weight  of  rough  lumber.  HELD  that  the 
operation  of  the  tariff  rule  was  not  re- 
stricted to  shipments  of  lumber  wholly 
planed,  resawed  or  dressed.  Reparation 
awarded.  Bowie  Lumber  Co.  v.  M.  L.  ft 
T.  R.  R.  ft  S.  S.  Co..  38  L  C.  C.  «25. 

(ss)  Shipper  failed  to  make  state- 
ment of  lumber  milled  in  transit  at  Cai- 
ro, 111.,  as  required  by  tariff.  Rates 
charged  and  rule  applicable  not  found  un- 
reasonable. Clark-Danforth  Handle  Co. 
V.  M.  ft  O.  R.  R.  Co.,  Unrep.  Op.  2153. 

(tt)  Tariff  rules  requiring  shipper  to 
make  report  of  lumber  milled  at  Cairo^ 
111.,  not  found  unreasonable  or  unjustly 
discriminatory.  Clark-Danforth  Handle 
Co.  V.  M.  ft  O.  R.  R.  Co.,  Unrep.  Op.  2163. 
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(uu)  Transit  rules  and  regulations  ap- 
plicable to  lumber  and  other  forest  pro- 
ducts at  Cairo,  111.,  not  unreasonable. 
Clark-Danforth  Handle  Co.  y.  M.  &  O.  R. 
R.  Co.,  Unrep.  Op.  2153. 

(yv)  Operation  of  tariff  rule  may  not 
properly  be  considered  as  restricted  to 
shipments  of  lumber  wholly  planed,  dres- 
sed or  resawed.  Chicago  Lumber  &  Coal 
Co.  T.  M.  L.  &  T.  R.  R.  &  S.  S.  Co.,  37  I. 
C.  C.  73,  74. 

(wwxxyy)  A  transit  privilege  granted 
at  one  point  on  the  Ohio  River  should  al- 
so be  accorded  under  substantially  simi- 
lar conditions  at  a  competing  point.  Padu- 
cah  Board  of  Trade  v.  C.  B.  &  Q.  R.  R. 
Co.,  37  L  C.  C.  743,  751. 

(zz)  Transit  rule  by  which  rate  on  re- 
fuse sirup  contained  in  mixed  feed  out- 
bound from  Omaha  should  be  the  balance 
of  the  through  rate  from  point  of  origin 
to  the  basing  point,  the  adjustment  to  be 
accomplished  by  a  claim  settlement  after 
shipment  had  moved,  held  insufficient  to 
overcome  the  controlling  general  rule  of 
defendant's  tariff.  Peters  Mill  Co.  v.  C. 
B.  &  Q.  R.  R.  Co..  38  I.  C.  C.  245,  247. 

(3a)  Rate  on  refuse  sirup  to  Kansas 
City  not  found  unreasonable,  but  provi- 
sion of  transit  service  at  Omaha,  while 
refusing  to  furnish  similar  service  at 
Kansas  City,  unjustly  discriminates 
against  complainant's  traffic.  Komfalfa 
Feed  Milling  Co.  v.  A.  T.  &  S.  F.  Ry.  Co., 
38  I.  C.  C.  307,  309. 

(3b)  Rates  on  various  commodities 
from  Indianapolis,  Ind.,  to  eastern  desti- 
nations, manufactured  into  mixed  feed  at 
Hammond,  Ind.,  not  found  unreasonable; 
and  fact  that  complainant  was  misled  in- 
to believing  that  the  transit  arrangement 
was  available  affords  no  ground  for  re- 
lief. Chapin  &  Co.  v.  C.  I.  &  L.  Ry.  Co., 
38  I.  C.  C.  611,  618. 

(8e)  The  Commission  will  not  sanction 
the  retroactive  application  of  transit 
privileges  ,  except  upon  a  showing  of 
unreasonableness  or  of  damage  arising 
out  of  undue  pr^udice  or  discrimination. 
Meeds  Lum.  Co.  v.  A.  C.  Ry.,  39  I.  C.  C. 
837»  338. 

(3d)  When  for  any  reason  a  commo- 
dity or  its  product  is  not  forwarded  frcHn 
the  transit  point  in  accordance  with  the 
provisions  of  the  transit  tariffs,  the  in- 
bound shipment  becomes  localized  and 
subject  to  the  legal  rate  from  the  point 
tt  origin  to  the  milling  point       Pills- 


bury  Flour  Mills  Co.  v.  O.  N.  Ry.  Cto.,  39 
I.  C.  C.  353,  357. 

(3e)  A  transit  provision  which,  thru 
error  or  misunderstanding,  is  withdrawn 
or  becomes  Inoperative  for  a  short  per- 
iod and  is  subsequently  restored  and 
continued  in  effect  can  not  be  regarded 
in  the  same  light  as  a  newly  established 
transit  arrangement  and  does  not  come 
within  the  rule  against  awards  of  re- 
paration that  are  tantamount  to  die  re- 
troactive application  of  such  provisionL 
Williams  Stave  Co.  v.  La.  Ry.  A  N.  Co^ 
39  I.  C.  C.  553,  555. 

(3f)  The  Commission  considered  the 
proposed  cancellation  by  the  N.  T.  C. 
lines  of  transit  on  grain  at  Buffalo,  N.  T.. 
Toledo,  Ohio.  Detroit,  Mich.,  and  var- 
ious other  points  on  their  lines,  when 
originating  at  stations  on  the  lines  of 
certain  of  their  western  connectiooB. 
This  would  result  in  the  application  ot 
the  combination  of  locals  to  and  from 
transit  points,  instead  of  shipment  at  the 
joint  through  rate,  with  resultant  in- 
creases of  from  4.2  to  7.8c  per  100  lbs. 
Cancellation  was  proposed  because  the 
excepted  originating  lines  had  refused, 
after  transit  had  been  accorded,  to  a^ 
cept  corrections  on  their  earnings.  HELD 
that  the  proposed  increases  had  not  been 
Justified.  The  disagreement  of  carriers 
as  to  divisions  must  not  cast  unjustified 
increased  charges  on  shippers.  Cancel- 
lation of  suspended  tariffs  directed. 
Grain  Transit  Rules  at  Buffalo,  N.  T., 
39  L  C.  C.  580. 

(3g)  A  point  of  origin  referred  to  in 
Rule  13  of  Transit  Grain  Cir.  Na  17,  I. 
C.  C.  No.  326,  is  the  country  station  from 
which  the  grain  was  first  moved,  and  not 
the  transit  point  from  which  the  grain 
was  reshipped  to  Chicago.  Board  of 
Trade  of  City  of  Chicago  v.  A.  A.  R.  R-^ 
39  I.  C.  C.  643,  646. 

(3h)  A  transit  service  is  based  on  the 
theory  that  the  transportation  contract 
has  not  been  completed,  and  that  the 
entire  shipment  from  p<Hnt  of  origin 
through  the  transit  point  or  points  to 
destination  is  the  same  in  principle  as  if 
the  shipment  had  moved  throat  withoal 
transit  Board  ot  Trade  of  City  of  OA- 
cago  V.  A.  A.  R.  R.,  39  I.  C.  C.  643,  651. 

(31)  Complainant  attacked  the  combi- 
nation rate  of  27c  per  100  lbs.  charged  on 
two  carloads  of  lumber  shipped  from 
Carloss  Spur,  Ala.,  to  Chicago,  IIL,  and 
Indianapolis.  Ind.,  dressed  e^n  route  at 
Northport,  Ala.,  as  nnjust  and  unreason- 
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able.  The  complainant  directed  dress- 
ing at  Northport,  a  point  at  which  tran- 
sit was  not  provided  for;  but  the  car- 
rier's tariffs  accorded  dressing  in  tran- 
sit at  Tuscaloosa,  two  miles  nearer  to 
Carloss  Spur  at  the  through  rate.  HELD 
(1)  that  the  charges  legally  applicable 
to  the  shipments  were  not  unreasonable 
or  discriminatory;  but  (2)  that  they  were 
excessive  to  the  extent  that  the  factor 
of  6c  from  Carloss  Spur  to  Northport  ex- 
ceeded the  legal  rate  of  4c.  Reparation 
awarded.  Jefferson  Lumber  Co.  v.  M.  & 
O.  R.  R.,  40  L  C.  C.  43. 

(3J)  Complainant  attacked  the  through 
charges  on  hardwood  lumber,  shipped 
from  mills  in  Tennessee,  Louisiana,  Mis- 
sissippi, Alabama,  Florida,  and  Georgia 
to  Nashville,  Tenn.,  and  theie  taken  into 
the  yards  of  lumber  dealers  and  subse- 
quently reshipped  to  points  north  of  the 
Ohio  and  Potomac  rivers,  as  discrimina- 
tory because  of  the  absence  of  transit 
arrangements  at  Nashvillo.  Transit  was 
accorded  at  Ohio  River  crossings,  whUe 
the  established  locals  were  charged  from 
Nashville  to  the  ultimate  destinations, 
resulting  in  rates  from  0.1  to  5c  per  100 
lbs.  higher.  But  the  rates  based  on  the 
Ohio  River  were  made  with  reference 
to  the  competition  of  different  lines  and 
to  equalize  rates  through  the  different 
gateways.  HELD  (1)  that  the  rates  at- 
tacked had  not  been  shown  to  be  unrea- 
sonable or  discriminatory;  and  (2)  that 
the  granting  of  transit  at  the  Ohio  River 
crossings  could  not  be  said  to  result  in 
undue  prejudice  to  Nashville.  Complaint 
dismissed.  Nashville  Lumbermen's  Club 
V.  L.  &  N.  R.  R.,  40  L  C.  C.  59. 

(3k)  The  Commission  considered  the 
proposed  restriction  of  a  transit  ar- 
rangement in  effect  at  Atchison  and 
Leavenworth,  Kans.,  on  grain  products 
and  grain  drawn  ftom  Omaha  and  South 
Omaha,  Nebr.,  and  Council  Bluffs,  la., 
and  reshipped  to  E[ansas  City,  or  points 
beyond.  The  effect  would  be  to  close 
the  St  Louis  gateway  while  leaving  the 
transit  arrangement  in  effect  as  to  ship- 
ments destined  to  Kansas  City  proper 
and  points  beyond  on  the  M.  P.-I.  M. 
System  and  to  Mississippi  River  cross- 
ings south  of  St  Louis.  The  M.  P.  and 
Wabash  railways  had  extended  the 
transit  arrangement  to  grain  shipped 
from  the  upper  Missouri  River  points  of 
origin  because  of  the  1911  crop  failure 
in  Kansas;'  but  neither  line  reached  any 
of  the  upper  Mississippi  River  crossings 
from  Onuiha.    Thus,  they  were  making  a 


haul  of  486  miles  from  Omaha  to  St 
Louis,  as  compared  with  a  haul  of  290 
miles  from  Omaha  to  BurUngton  over 
other  lines.  This  was  purely  an  emer- 
gency measure  to  assist  Atchison  and 
Leavenworth  shippers  in  procuring  grain 
which  they  could  not  otherwise  have 
procured.  The  full  proportionals  on 
wheat  and  com  from  Missouri  River 
points  to  Mlslssippl  River  crossings  were 
9  and  8c,  respectively;  but  on  shipments 
from  Atchison  and  Leavenworth  the 
carriers  must  transport  to  Mississippi 
River  points  at  the  balance  of  such  pro- 
portionals; i.  e.,  3.5c  on  wheat  and 
wheat  products  and  2.5c  on  com  and 

corn  products,  the  proportional  from 
Omaha  to  these  points  being  5.5c.  The 
local  rates  from  Omaha  to  St.  Louis 
transit  being  permitted,  were  14c  on 
wheat  and  wheat  products  and  13c  on 
com  BTAd  com  products,  a  he  situation 
had  given  Atchison  and  Leavenworth  a 
substantial  rate  advantage  over  Kansas 
City.  HELD,  that  the  carriers  had  sus- 
tained the  burden  cast  upon  them  by  the 
statute  to  show  that  the  proposed  re- 
striction of  the  transit  arrangement  was 
just  and  reasonable.  Order  of  suspen- 
sion vacated.  Transit  at  ICansas  Points, 
40  L  .  C.  858. 

(31)  The  burden  is  upon  the  carrier 
to  show  that  a  proposed  restriction  of 
a  transit  arrangement  is  just  and  reason- 
able. Transit  at  Kansas  Points,  40  I.  C. 
C.  358,  366. 

(3m)  Transit  is  a  stop-over  service 
performed  at  an  intermediate  point  in 
the  general  direction  of  the  ultimate  des- 
tination,  and  does  not  properly  include 
an  out  of  line  or  back  haul  In  order  to  in- 
clude some  point  in  a  different  direction. 
If  defendants  offer  transit  service  at 
rates  prescribed,  a  reasonable  charge  for 
such  service  may  be  made.  Oklahoma 
Cottonseed  Crushers'  Asso.  v.  M.^  K.  ft 
T.  Ry.  Co.,  39  I.  C.  C.  497,  508. 

(3n)  Cancellations  of,  at  Buffalo,  To- 
ledo, and  Detroit,  and  various  other 
points,  on  grain  when  originating  at  sta- 
tions on  lines  of  certain  of  re8iK>ndents' 
western  connections,  not  Justified.  Dis- 
agreement as  to  divisions  must  not  cast 
unjustified  increased  charges  on  ship- , 
pers.  Grain  Transit  Rules  at  Buffalo,  N. 
T.,  39  I.  C.  C.  580,  682. 

(3o)  Grain  moved  from  country  sta- 
tions to  Omaha,  where  transit  was  ac- 
corded, thence  to  Chicago,  where  transit 
was  again  accorded,  thence  to  Atlantic 
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seaboard  for  export;  HELD,  that  the  rate 
properly  applicable  from  Chicago  under 
rules  in  Question  was  the  rate  in  effect 
at  time  of  shipment  from  the  coimtry 
point,  and  contention  that  the  prior  tran- 
sit point  must  be  taken  to  be  the  point 
of  origin  not  sustained.  Board  of  Trade 
of  Chicago  y.  A.  A.  R.  R.  Co.  39  I.  C.  C. 
643. 

(3p)  Lumber  from  Carloss  8pur,  Ala., 
to  Chicago  and  Indianapolis,  dressed  in 
transit  at  Northport,  Ala.,  found  to  have 
been  overcharged;  but  the  through  rate 
was  not  found  unreasonable,  the  failure 
of  complainant  to  avail  himself  of  trans- 
it  service  at  Tuscaloosa  not  explained, 
and  the  absence  of  transit  service  at 
Northport  not  found  unduly  prejudicial. 
Jefferson  Lumber  Co.  v.  M.  &  O.  R.  R. 
Co.  40  L  C.  C.  48,  44. 

(3q)  Rates  and  regulations  on  lum- 
ber to  Nashville,  Tenn.,  there  taken  into 
the  yards  of  lumber  dealers  and  aftei^ 
wards  shipped  out  to  points  in  official 
classification  territory,  not  found  unreas- 
onable or  unduly  discriminatory  either 
as  compared  with  privileges  enjoyed  by 
Ohio  River  crossings  .  or  Chattanooga, 
Tenn.,  and  Dalton,  Ga.  Nashville  Lum- 
bermen's Club  V.  L.  &  N.  R.  R.  Co.,  40 
I.  C.  C,  59«  61,  62. 

(3r)  Charges  on  stave  bolts  from 
Louisiana  points  to  Whitevllle,  La.,  for 
milling  and  reshipment  to  Constable 
Hook,  N.  J.,  found  unreasonable  and  un- 
duly prejudicial.  The  application  of  the 
net  rate  and  milling  rule  to  the  ship- 
ments can  not  be  regarded  in  the  same 
light  as  a  newly  established  transit  ar^ 
rangement.  Williams  Stave  Co.  v.  M.  L. 
&  T.  R.  R.  &  S.  S.  Co.,  40  L  C.  C,  165, 
166. 

(3s)  The  mere  fact  t^t  over  pror 
posed  routes  Oklahoma  City  is  not  in- 
termediate to  New  Orleans  from  -certain 
points  of  origin  and  that  protestant 
would  no  longer  receive  transit  service 
is  not  sufficient  to  deprive  the  Frisco 
of  its  long  haul,  and  changes  in  routing 
found  Justified.  Export  Grain  to  Gulf 
Porte,  40  I.  C.  C.  280.  282. 

(8t)  Transit  arrangement  at  Atchison 
and  Leavenworth,  Kans.,  on  grain  mov- 
ing under  proportional  rates  from  Oma- 
ha, South  Omaha,  and  Council  Bluffs  to 
and  through  Mississippi  River  crossings, 
is  not  cme  which  respondente  coul4  have 
been  required  to  establish,  and    which 


they  may  not  continue  except  at  the  risk 
of  unJusUy  discriminating  against  other 
shippers  and  receivers  of  gnin;  and  pro- 
posed restriction  of  the  arrangement  to 
trafHc  destined  to  specifically  indicated 
points  found  Justified.  Transit  at  Kansafl 
Points,  40  I.  C.  C.  868,  866. 

(3uv>  Request  that  trunk  line  carriers 
generally  be  required  to  establish  min- 
ing-in-transit arrangemente  on  logs  in 
connection  with  tap  lines  in  lumber 
blanket-rate  territory  in  the  southwest 
denied.  Milling  logs  in  TranBit  on  Tsp 
Lines,  40  I.  C.  C.  697. 

(3wx)  The  Commission  considered  the 
request  that  trunk-line  carriers  gene^ 
ally  be  required  to  establish  milllng-In- 
transit  arrangemente  in  connection  with 
tap  lines  in  the  southwestern  lumber 
blanket  rate  area;  that  is,  that  the  blan- 
ket rates  on  lumber,  applsring  from  tb« 
lumber  mills  In  the  territory  in  qoes- 
tlon,  should  be  made  applicable  as  weD 
from  the  pointe  where  the  logs  reached 
the  rails  of  the  common  carrier  tap 
lines,  thus  giving  the  latter  a  division  of 
the  lumber  rate.  It  was  contended  by 
petitioners  that  the  trunk  lines  offered 
similar  transit  arrangemente  to  millB 
on  their  lines,  drawing  the  logs  from 
forests  reached  by  the  trunk  lines;  but  it 
was  shown  by  the  trunk  lines  that 
transportation  of  logs  and  of  lumber 
were  conducted  by  them  as  distinct 
transactions,  separate  rates  being  chain- 
ed for  each  transaction,  that  no  part  of 
its  lumber  rate  was  paid  by  one  carrier 
to  another  to  compensate  it  f6r  the  log 
haul,  and  that  a  separate  and  substan- 
tial charge,  in  addition  to  the  lumber 
rate,  was  made  for  transporting  the  fall 
weight  of  the  logs.  Where  logs  were 
hauled  to  the  mills  by  teams  or  unin- 
corporated tramways  the  expense  of  the 
haul  was  considered  a  part  of  the  cost 
of  manufacturing  the  lumber.  HELD. 
(1)  that  there  was  no  warrant  for  re- 
quiring the  trunk  lines  to  estebllsh  min- 
ing in  transit  with  the  tap  lines;  (2) 
that,  tiie  whole  territory  being  blanket- 
ed under  common  rates  on  lumber  from 
all  mill  pointe  within  the  blanket,  it  fol- 
lowed that  if  a  trunk  line  carrier  maln- 
teined  a  system  of  transit  for  mlUs  lo- 
cated on  its  lines,  it  would  subject  to  un- 
due prejudice  the  mills  on  tap  Unes  witli 
which  it  had  Joint  rates,  miless  the 
trunk  line  offered  them  a  similar  and 
equal  arrangement;  and  (8)  that  the  vn- 
due  prejudice  would  also  extend  to 
other  mills  that  got  their  logs  orer  a 
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prlTate  unincorporated  logging  ralhraj, 
by  teams  over  tram  roada*  by  floating 
down  stream*  or  by  horse  and  wagon; 
(4)  that  the  proposed  arrangement 
would  undermine  the  group  ra^e  and 
take  from  such  other  mills  the  benefits 
which  the  group  rate  purported  to  give 
them.  Petition  dismissed.  Milling  Logs 
in  Transit  on  Tap  Lines,  40  I.  C.  C.  597. 

(3yz)  Transit  is  a  thing  of  value  to 
the  shipper,  involving  additional  service 
by  the  carrier,  for  which  a  reasonable 
charge  may  be  made.  Charge  for  milling 
wheat  in  transit  at  Great  Falls,  Mont., 
not  found  unreasonable  or  unduly  pre- 
judicial. Royal  Milling  Co.  v.  O.  N.  Ry. 
Co..  41  L  C.  C.  29,  82,  34,  35. 

• 

(4a)  Proposed  withdrawal  of  any- 
quantity  transit  arrangements  on  self- 
rising  flour  produced  by  manufacturers 
located  at  Nashville,  Tenn.,  while  contin- 
uing to  accord  the  same  to  this  commod- 
ity when  produced  by  millers  located  at 
this  and  other  points  on  their  lines, 
foimd  not  to  have  been  Justified.  Nash- 
ville Flour  Transit  Rules,  41  I.  C.  C.  483. 

(4b)  Mainten^ce  ymd  participation 
in  any-<iuantity  transit  arrangements  on 
self-rising  flour  as  applied  to  manufac- 
turers of  this  article  at  Nashville,  while 
not  affording  same  to  manufacturers  lo- 
cated at  Macon,  Ga.,  found  to  result  in 
unjust  discrimination.  Nashville  Flour 
Transit  Rules,  41  I.  C.  C.  483. 

(4c)  Grain  moving  from  South  Da- 
kota to  Des  Moines  and  reshipped  to  Chi- 
cago is  accorded  transit  at  Des  Moines 
under  which  the  rates  to  and  from  Des 
Moines  are  the  same  as  the  through  rate 
from  shipping  point  to  Chicago.  Beaver 
Valley  Milling  Co.  v.  A.,  T.  &  S.  F.  Ry. 
Co.,  41  I.  C.  C.  533,  535. 

(4d)  Complainant  attacked  tariff  rules 
limiting  to^  18  months  the  time  within 
which  croesties,  creosoted  in  transit  at 
Tezarkana,  Tex.,  might  be  reshipped  at 
the  through  rates  ftom  points  of  origin 
to  final  dentlnations,  so  far  as  shch  rules 
applied  to  specified  pine  tie  shipments, 
as  unreasonable  and  discriminatory.  Ex- 
traordinaiy  conditions  induced  by  the 
outbreak  of  the  Ehiropean  war,  resulted 
in  the  cancellation  of  several  of  com- 
plainant's contracts  of  sale  thus  prevent- 
ing disposition  and  reshipment  of  the  ac- 
cumulated material  within  the  time  limit 
Bxtensions  of  the  transit  period  were 
made  with  the  consent  of  the  CommUh 
Blon,  but  not  until  after  transit  rights  on 


the  shipments  in  question  had  expired. 
HBLD  that  the  Commission's  approval  of 
the  18-month  transit  period  (C.  R.  No. 
232)  was  a  special  conoesslon  to  that 
traffic;  and  that  in  granting  permission 
to  make  the  emergency  extensions  the 
Coounission  expressly  refused  to  permit 
reinstatement  of  expired  transit  rights. 
The  desired  relief  could  not  be  accorded 
and  such  rights  revived  unless  the  car> 
ricrs  were  chargeable  with  a  violation  of 
the  Act  which  would  require  that  rem- 
edy. Complaint  dismissed.  Natl.  Lum.  & 
Creosoting  Co.  v.  T.  &  F.  S.  Ry.  Co.,  42  I. 
C.  C.  35. 

(4e)  Complainant  attacked  the  charges 
on  li.o  carloads  of  com  shipped  from 
Chicago,  lU.,  to  Buffalo,  N.  T.,  stored  in 
transit  at  Buffalo  and  reshipped  to 
points  in  various  eastern  states,  as  un- 
reasonable and  discriminatory.  A  tariff 
rule  provided  for  a  12  months  transit 
period,  except  that  "in  case  of  an  ad- 
vance in  rates"  the  period  should  be  re- 
duced to  30  days  "on  grain  leaving  point 
of  origin  or  rate-basing  point  during  the 
30  days  immediately  preceding  effective 
date  of  tariff  naming  such  advanced 
rates,"  and  "at  expiration  of  time  limit 
transit  privilege  should  absolutely  cease," 
and  full  local  rates  apply  on  all  move- 
ment, in  or  out.  The  increase  in  the 
rates  on  com  following  The  Five  Per 
Cent  Ctfse,  31  I.  C.  v^.,  351,  was  constmed 
by  the  carrier  as  an  "advance  in  rates, 
"and  the  shipments  in  question  not  mov- 
ing out  of  the  transit  point  within  30 
days  after  arrival,  the  locals  to  and  from 
Buffalo  were  applied.  HEU)  that  the  por- 
tion of  the  rule  quoted  which  provided 
for  the  curtailment  of  the  transit  period 
upon  an  "advance  in  rates"  was  indef- 
inite, ambiguous,  and  unlawful.  Repara- 
tion found  due.  Armour  Grain  Co.  v.  M. 
C.  R,  R.  Co.,  42  I.  C.  C,  37. 

(4fg)  Period  of  eighteen  months  within 
which  croBsties,  creosoted  in  transit  at 
Texarkana,  may  be  reshipped  at  the 
through  rate  from  points  of  origin  to 
final  destinations,  not  found  unreason- 
able. National  Lumber  &  Creosoting  Co. 
V.  T.  &,  Ft.  S.  Ry.  Co.,  42  I.  C.  C.  36. 

(4h)  Rates  legally  applicable  on  pro- 
ducts of  wheat  milled  at  Minneapolis,  and 
forwarded  to  destinations  in  C.  F.  A.  and 
trunk  line  territories  were  the  reshipplng 
rates  on  grain  products  in  effect  at  time 
shipments  of  wheat  originated.  Minne- 
apolis Traffic  Asso.  v.  A.  A.  R.  R.  (^.,  42 
I.  C.  C.  76. 
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(41)  Complainant  attacked  the  charge 
of  2c  per  100  lbs.  assessed  for  the  68- 
mlle  out  of  line  movement  from  King- 
fisher to  Outhrie,  Okla.,  and  return;  on 
Interstate  shipments  of  grain  milled  in 
transit  at  Guthrie,  as  discriminatory  in 
that  no  charge  was  made  by  the  carrier 
for  a  similar  service  to  mills  located  at 
other  points.  For  instance  at  El  Reno, 
Okla.,  an  out  of  line  haul  to  Chickasha 
and  return,  66  miles,  and  at  Herlngton, 
Kans.,  148  miles  to  Hutchinson  and  re- 
turn, were  permitted  with  one  addition- 
al charge;  but  in  most  instances  the 
waiving  of  out  of  line  haul  charges  was 
restricted  to  traffic  originating  in  and 
destined  to  certain  defined  territory. 
HELD  that  the  charge  attacked  had  not 
been  shown  to  be  discriminatory.  Com- 
plaint dismissed.  Guthrie  Mill  and  Elev. 
Co.  V.  C.  R.  I.  &  P.  Ry.,  42  I.  C.  C.  143. 

(4j)  Carriers'  rule  permitting  ship- 
ments of  live  hogs  in  carloads  to  be  stop- 
ped at  Winona,  Minn.,  for,  while  no  like 
service  is  provided  at  stations  within 
complainants'  shipping  territory,  found 
unduly  preferential  and  unduly  prejudi- 
cal.  Interstate  Packing  Co.  v.  C  &  N.  W. 
Ry.  Co.,  42  I.  C.  C.  189,  195,  196. 

(4k)  Complainant  attacked  the  refus- 
al of  carriers  to  accord  transit  at  Jack- 
son, Mich.,  on  grain  and  grain  products 
on  the  basis  of  the  Joint  through  rates 
(1)  from  points  on  the  C.  N.  R.  R.,  Van 
Wert.  Ohio,  and  north,  and  the  M.  C.  R. 
R.  to  points  in  eastern  trunk  line  terri- 
tory, and  (2)  from  points  on  the  G.  T. 
Ry.  of  Can.,  Holly,  Mich.,  and  south,  to 
Cleveland,  O.,  as  discriminatory.  To  per- 
mit transit  at  complainant's  mill,  only 
half  a  mile  of  extra  switching  was  neces- 
sary, though  for  convenience  in  opera- 
tion the  carriers  handled  the  traffic  in 
such  a  way  as  to  make  about  2^  miles 
of  extra  switching.  The  mill  was  situat- 
ed on  the  M.  C.  R.  R.,  whose  rules  pro- 
vided for  transit  only  where  it  received 
a  road-haul  movement  into  the  transit 
point  Grain  originating  on  the  three 
lines  of  the  M.  C.  west  of  Jackson  and 
destined  to  eastern  trunk  line  territory 
could  be  milled  in  transit  at  Jackson 
without  the  addition  of  a  switching 
charge,  but  grain  originating  on  the  C.  N. 
shipped  via  the  M.  C.  to  the  same  desti- 
nations must  pay  a  switching  charge, 
though  both  lines  were  controlled  by  the 
same  carrier.  On  the  latter  traffic,  tran- 
sit was  also  permitted  at  all  intermediate 
points  oh  both  lines  other  than  Jack- 
son, although  as  to     these     points  the 


tnrough  rate  was  Ic  per  100  lbs.  less 
than  from  Jackson.  Grain  mig^t  be  ship- 
ped from  points  on  the  M.  C.  R.  R 
to  Jackson,  milled,  and  the  pro- 
duct forwarded  to  CincinnaU,  on  the  bas- 
is of  the  through  rate,  pins  the  regular 
transit  charge  of  one-half  cent;  but 
grain  from  points  on  the  G.  T.  Ry.  conld 
be  milled  at  Jackson  and  the  product  for 
warded  only  on  the  basis  of  one-half  the 
sixth-class  rate  on  the  grain  to,  and  of 
the  local  commodity  rate  on  the  product 
from,  the  transit  point.  HEILD  (1)  that 
the  refusal  to  accord  transit  on  the  basis 
of  the  joint  through  rate  plus  a  trasBit 
charge  of  one-half  cent  per  100  lbs.,  min- 
imum (3  per  car.  but  without  additional 
switching  charge  at  complainant's  mill 
at  Jackson,  while  according  transit  on 
that  basis  at  mills  on  the  C.  N.  R.  R- 
south  of  Jackson  and  on  the  M.  C.  R.  H 
at  points  east  thereof,  on  grain  originat- 
ing on  the  C.  N.  north  of  Van  Wert,  sub- 
jected complainant  and  Jackson  to  dis- 
crimination; and  (2)  that  the  rates  on 
grain  from  points  on  the  G.  T.  Ry.  of 
Can.,  Holly.  Mich.,  and  south,  milled  in 
transit  at  complainant's  mill  at  Jackson, 
and  the  product  forwarded  to  Cincin- 
nati; were  discriminatory  to  complainant 
and  Jackson  to  the  extent  that  they  ex- 
ceeded by  more  than  one-half  cent  per 
100  lbs.,  minimum  $3  per  car  the  rates 
on  grain  products  from  the  same  points 
of  origin  to  Cincinnati.  Eldred  Milling 
Co.  V.  C.  N.  R.  R.  Co..  42  I.  C.  C.  215. 

(41)  Complainant  attacked  the  roles 
and  regulations  governing  the  refining  in 
transit  at  Kansas  City,  Kans.,  of  cotton- 
seed oil  shipped  from  southwestern 
points,  refined  at  Kansas  City,  and  the 
products  reshipped  to  destinations  in 
Illinois.  Indiana,  Minnesota,  Missonri. 
and  Nebraska,  as  unreasonable  and  dis- 
criminatory. The  products  of  the  pro- 
cess were  refined  oil  and  soap  stock, 
and  the  tariffs  limited  outbound  ship- 
ments under  transit  rates  to  92  per  cent 
refined  oil  and  8  per  cent  soap  stock. 
But  during  the  abnormal  conditions  pre- 
vailing during  the  season  when  the  ship- 
ments moved  complainant's  refining  op- 
erations yielded  but  84  per  cent  refined 
oil  and  16  per  cent  soap  stock.  As  under 
the  transit  rule  it  could  only  ship  8  per 
cent  soap  stock  it  was  obliged  to  pay 
the  local  rates  outbound  on  one-half  of 
the  soap  stock  produced.  It  appeared 
that  the  ratio  of  92  per  cent  of  refined 
oil  to  8  per  cent  of  soap  stock  represent- 
ed the  approximate  normal  percentages. 
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HEIiD.  that  neither  the  transit  rules  at- 
tacked nor  the  charges  collected  were 
unreasonable  or  discriminatory.  Com- 
plaint dismissed.  Swift  &  Co.  ▼.  A.  C. 
R.  IL»  42  I.  C.  C.  294. 

(4m)  It  is  incumbent  upon  carriers  to 
so  safeguard  transit  service  as  to  pre- 
vent manipulation  as  well  as  the  inclu- 
sion of  nontransit  ingredients.  Swift  & 
Co.  V.  A.  C.  R.  R.,  42  I.  C.  C.  294.  296. 

(4n)  Where  a  transit  rule  operates  to 
increase  charges  subsequent  to  January 
1.  1910,  the  burden  of  proof  is  on  the  car- 
rier. Swift  &  Co.  V.  A.  C.  R.  R.,  42  I. 
C.  C.  294,  296. 

(4o)  The  withdrawal  of  a  transit  reg- 
ulation and  the  substitution  therefor  of 
a  less  restricted  one  to  provide  against 
abnormal  conditions  does  not  of  itself 
establish  the  unreasonableness  of  the 
regulation  previously  existing.  Swift  & 
Co.  V.  A.  C.  R.  R..  42  I.  C.  C.  294,  297. 

(4p)  Complainants  attacked  the  with- 
drawal of  milling-in-transit  arrangements 
at  Harrisonburg  and  Woodstock,  Va.,  on 
grain  shipped  from  Bamesville,  Md.,  via 
Strasburg  Junction  to  points  in  the  Car- 
olinas.  as  having  subjected  them  to  un- 
reasonable and  discriminatory  rates. 
The  cancellation  of  the  ioint  rates  and 
transit  arrangements  had  left  applicable 
the  wheat  rate  of  12.6c  from  Bames- 
ville to  Harrisonburg  or  Woodstock, 
plus  the  through  class  rates  beyond,  re- 
sulting in  through  charges  11.6c  higher 
on  grain  milled  at  Woodstock  and  10.6c 
higher  on  grain  milled  at  Harrisonburg. 
Bame<rville  was  73  miles  from  Strasburg 
Jc,  Hagerstown,  Frederick,  and  Adams- 
town,  competitive  points  still  accorded 
transit,  77.  77,  and  69  miles.  HELiD.  that 
the  increased  charges  resulting  from  the 
withdrawal  of  joint  rates  and  transit  ar- 
rangements had  not  been  Justified,  and 
that  the  rate«i  attacked  were  unreason- 
able and  discriminatory.  Darby  A  Brown 
V.  B.  &  O.  R.  R.,  42  I.  C.  C.  544. 

(4o>  romnlainant  arguing  that  it  w>»« 
exempted  from  compliance  with  transit 
rales  because  carrier  did  not  furnish  it 
with  copy  of  transit  tariff.  HELD,  Rules 
sad  reiculations  published  in  tariffs  are 
as  binding  as  published  rates,  and  ship- 
pers are  chargeable  with  knowledge  of 
them«  Ifaloney  Tank  Mfg.  Co.  v.  St.  L. 
ft  8.  F.  R.  R.  Co.,  42  I.  C.  C.  605,  606. 

(4r)  Aggregate  of  intermediate  rates 
charged  on  carload  iron  tank  materials 
from  Gary,  Ind..  to  Crichton,  La.,  fabri- 


cated at  Sapulpa,  Okla.,  which  exceeded 
through  rate,  not  found  unreasonable. 
Complainant  did  not  keep  records  as  re- 
quired by  transit  tariff.  Maloney  Tank 
Mfg.  Co.  V.  St.  L.  ft  S.  F.  R.  R.  Co.,  42 
L  C.  C.  605,  606. 

(4s)  In  the  absence  of  a  showing  that 
transit  rules  are  unreasonable  or  other- 
wise unlawful,  the  Commission  cannot 
waive  their  observance.  Maloney  Tank 
Mfg.  Co.  V.  St.  L.  ft  S.  F.  R.  R..  42  L  C. 
C.  605,  606. 

%W/2    Transshipment 

See  Advanced     Rates     §17   (u); 
Transshipment 

(a)  Complainant  attacked  the  rates 
on  anthracite  coal  in  carloads  from  Ply- 
mouth and  Luzerne,  Pa.,  to  South  Amboy 
and  Hoboken,  N.  J.,  f.  o.  b.  vessels  for 
transshipment,  as  unjust  and  unreason- 
able. The  rates  on  prepared  sises  were 
$1.58  from  the  point  of  origin  to  Hobo- 
ken, 153.4  miles  from  Plymouth  and  149.1 
miles  from  Luzerne;  and  11.58  to  South 
Amboy,  280  miles  from  Plymouth  and 
284  miles  from  Luzerne.  HELD  (1)  t^iat 
reasonable  rates  for  the  future  would 
be  secured  to  complainants  by  the  order 
in  Rates  for  Transportation  of  Anthra- 
cite Coal,  35  L  C.  C.  220,  and  (2)  ques- 
tion of  reparation  held  in  abeyance  for 
determination  in  a  supplemental  report 
Plymouth  Coal  Co.  v.  Penn.  R.  R.,  37  L 
C.  C.  457. 

§16.    Wharfage. 

See  Panama  Canal  Act. 

(a)  Complainant  attacked  charges  im- 
posed for  the  transportation  of  10  car- 
loads of  scrap  car-wheels  from  Hoboken, 
N.  J.,  to  Greenville,  N.  J.,  shipped  orig- 
inally from  Lucknow,  Pa.,  as  unjust  and 
unreasonable.  They  were  consigned  to 
Hoboken  for  export,  but  upon  their  arri- 
val, defendants  refusing  to  permit  a 
steamship  to  dock  at  its  pier  to  receive 
them,  were  reconsigned  to  Greenville; 
and  charges  coUectec.  at  $1.00  per  ton  of 
2240  lbs.  plus  $3  per  car.  An  agreement 
to  permit  a  steamship  to  dock  was  alleg- 
ed; but  defendants  permitted  such  prac- 
tice only  in  the  case  of  cement  and  grain. 
HELD,  that  a  departure  from  the  uniform 
practice  for  complainants'  'benefit,  while 
continuing  the  praotice  toward  other 
shippers,  under  similar  oircumstances 
and  conditions,  would  give  complainants 
an  advantage  in  violation  of  the  -  Act 
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Complaint  dIsmlBsed.     Samuel  t.  D.  L. 
ft  W.  R.  R.,  36  I.  C.  C,  266. 

(b)  Where  no  wharfage  charge  is  im- 
posed at  a  port  a  carrier  may  not  right- 
fully name  a  rate  to  that  port  to  include 
such  a  charge.  Cottonseed  Products  to 
Port  Arthur,  Tex..  38  I.  C.  C.  378,  388. 

(c)  Where  a  state  pier  is  in  elfect  a 
competitor  of  similar  facilities  of  priyate 
ownership  it  is,  under  the  law,  entitled  to 
no  preferential  treatment  from  carriers. 
Natl.  Dock  &  Storage  Warehouse  Co.  v. 
B.  &  M.  R.  R.,  38  I.  C.  C.  643.  660. 

(d)  The  mere  fact  that  the  ability  of 
Port  Arthur  to  draw  some  traffic  because 
there  is  no  wharfage  charge  imposed  at 
that  point  is  not  warrant  to  carriers  serv- 
ing Galveston  to  raise  their  line-haul 
rates  to  Port  Arthur.  Cottonseed  Prod- 
ucts to  Port  Arthur.  Tex.,  38  I.  C.  C.  378, 
387. 

(e)  Complainant  attacked  the  action 
of  the  G.  &  S.  I.  R.  R.  in  depriving  his 
bark  Eklderside  of  wharfage  space  at 
Gulfport,  Miss.,  during  the  bark's  free 
time  as  unreasonable  and  unduly  preju- 
dicial. The  railroad,  which  owned  the 
only  available  wharf  for  export  vessels 
at  Gulfport,  in  order  to  build  up  a  mis- 
cellaneous export  tonnage,  had  promul- 
gated rules  restricting  the  use  of  the 
wharf  to  **vessels  engaged  in  regular  ser- 
vice covering  all  classes  of  cargo,"  pro- 
viding, however,  that  the  wharf  might 
be  used  by  other  vessels  on  condition 
that  when  space  was  needed  for  vessels 
In  miscellaneous  service  such  other  ves- 
sel should  at  once  move  from  the  wharf 
"and  permit  Uie  regular  line  vessel  or 
vessels  to  occupy  said  reserved  space." 
The  bark  Edderside,  docked  at  the  wharf 
for  a  solid  cargo  of  lumber,  when  first 
requested,  refused  to  vacate  temporarily 
for  another  vessel,  and  for  its  refusal 
was  denied  space  which  later  became 
available,  until  all  other  waiting  vessels 
had  been  served.  HELD  (1)  this  action 
on  the  part  of  the  railroad  was  not  war- 
ranted by  the  rules,  and  was  unreason- 
able. (2)  Amount  of  complainant's  dam- 
age not  sufficiently  established  to  award 
reparation;  case  held  open  for  30  days 
to  permit  rehearing  on  question  of  repar- 
ation. (3)  Lawfulness  of  purpose  of  the 
carrier's  rules  not  passed  upon.  As 
framed,  the  rules  were  Indefinite  and 
should  be  revised  and  filed  with  the 
Commission.  (4)  The  record  afforded 
no  satisfactory  basis  for  determining  who 
was  entitled  to  refund  of  demurrage  re- 
sulting from  the  bark's  Inability  to  take 


the  lumber  from  the  cars.    Oandersoa  v. 
G.  &  8.  L  R.  R.,  89  L  C.  C.  747. 

§16}/^.    Warehousing,    Storage    and  Sta- 
tion Faciiitles 

See  Storage;  Warehouseman. 

(a)  Complainants  attacked  the  rates 
on  anthracite  coal  in  carloads  from  col- 
lerles  In  the  Lehigh  Coal  region  of  Penn- 
sylvania to  Perth  Amboy,  N.  J.  for  trans- 
shipment by  water  as  unreasonable  and 
discriminatory  compared  with  the  ratsB 
on  like  traffic,  from  the  Wyoming  cosl 
region  of  Pennsylvania;  and  attacked 
the  storage  and  demurrage  regulations 
at  Perth  Amboy  as  unreastmable  and 
discriminatory.  HELD  <1)  Reasonable 
rates  for  the  future  would  be  se'^ored 
complainants  by  the  order  entered  In 
Rates  for  Transportation  of  Anthracite 
Coal,  35  I.  C.  C.  220.  (2)  Following  Ply- 
mouth Coal  Co.  V.  L.  V.  R.  R.  Ca,  36 
I.  C.  C.  140,  defendant  found  to  have 
Justified  Its  refusal  to  continue  to  fur- 
nish storage  bins  at  Perth  Amboy,  N.  J., 
for  the  free  storage  of  anthracite  coal 
awaiting  transshipment  at  Perth  Amboy 
found  reasonable.  <3)  Question  of  repar- 
ation held  in  abeyance  for  determination 
in  a  supplemental  report  Markle  Co.  t. 
L.  V.  R.  R.  37  L  C.  C.  441. 

(b)  The  Commission  considered 
freight  facilities  and  practices  at  Cap- 
pies  Station,  St  Louis,  Mo.  Cupples  Sta- 
tion was  in  Cupples  Block,  a  series  of 
adjoining  buUdlngB*  constmeted  orsr 
and  adjacent  to  railway  tracks  where 
they,  emerging  from  a  tunnel,  were  be- 
low street  level.  Over  these  tracks  and 
on  the  street  level  were  platforms  con- 
nected by  a  bridge,  together  constituting 
the  station's  platform  for  the  delivery  oi 
freight.  The  tracks  not  being  accessible 
for  team-track  delivery,  carload  freight 
was  unloaded  into  trucks  which  were 
lifted  by  elevators  to  the  platfonn.  Im- 
mediately adjoining  the  platform  were 
the  warehouses  of  some  20  other  tenants 
of  Cupples  Block.  Inbound  freight  con- 
signed to  these  tenants  was  trucked 
from  the  elevator,  by  station  employes, 
to  the  warehouse  doors  of  these  tenantSp 
while  that  consigned  to  outside  shippers 
was  trucked  in  like  manner  to  a  space 
on  the  platform  opening  out  on  a  drive- 
way, whence  it  was  hauled  by  wagon.  In 
both  cases  the  entire  expense  incurred 
between  car  and  final  point  of  receipt 
or  delivery  on  the  platform  was  borne 
by  the  carriers.  Protestants,  wmrehoose- 
men  about  the  dty,  who  received  their 
carload  freight  from  private  sidings,  st 
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their  own  expense  for  unloading,  com- 
plained that  by  reason  of  the  free  ser- 
Tiee  described  carload  shipments  of 
tnUfikt,  principally  pool  cars,  were  at- 
tracted through  that  station  that  other- 
wise woald  haye  to  come  to  them  for 
distribution  for  hire.  No  poolcar  freight 
was  handled  through  the  station  for 
twuiwta,  Capples  Block  belonged  to 
Washington  Unirersity,  both  the  car- 
riers and  the  tenants  renting  from  the 
same  landlord;  and  the  station  was  man- 
aged by  a  committee  appointed  by  the 
Uniyersity  and  consisting  of  persons 
connected  with  the  larger  tenant  indus- 
tries. WhUe  the  committee  did  not  de- 
sire to  handle  the  freight  of  outside 
shippers,  as  a  matter  of  fact  15.6  per 
cent  of  the  freight  was  of  that  class,  and 
no  one  wa§  ever  denied  the  free,  prompt, 
and  full  use  of  the  station  on  equal 
terms  with  eyeryone  else.  In  the  oiat- 
ter  of  drayage,  howeyer,  the  committee 

required  that  outside  shippers  should 
employ  a  certain  drayage  company  to 
remoye  freight  HELD  (1)  that  Cupples 
Station  was  a  bona  fide  railroad  station, 
and  that  under  the  peculiar  conditions 
there  existing  the  practice  described  did 
not  unlawfully  discriminate  against 
shippers  who  drayed  their  freight  from 
the  staticm  or  in  fayor  of  all  patrons  of 
the  station  against  receiyers  of  freight 
from  team  tracks,  priyate  sidings,  or 
other  public  freight  stations  in  St. 
Louis;  (2)  that  the  arrangement  under 
Which  Cupples  Station  was  operated  was 
unusual  but  was  not  in  itself  unlawful, 
and  was  not  shown  to  result  in  discrim- 
ination between  patrons  of  the  station 
or  otherwise  in  yiolation  of  the  Act;  (3) 
that  the  regulation  limiting  drayage  to 
a  single  line  should  be  cancelled.  St. 
Louis,  Mo.  (Cupples  Station)  Terminal 
Regulations,  40  I.  C.  C  425. 

(c)  The  criterion  of  a  place  being  a 
public  station  is  the  offer  and  capacity 
adequately  to  senre,  without  discrimina- 
tion. St.  Louis,  Mo.  (Cupples  Sta.)  Ter^ 
minal  Regulations,  40  I.  G.  C.  425,  430. 

III.    PUBLICATION  AND  TARIFFS. 

See  TarifTs. 

§17.    Obligation  to  Publish. 

See  Supra  $15  (4€|);  Additional 
Charges  and  Services  (w); 
Terminal  Facilities  §4. 

(a)  Tariffs  must  state  what  materials 
will  be  furnished  country  eleyatofs  for 


grain  doors.    Farmers'  Cooperatiye  Asso. 
y.  C.  B.  ft  Q.  R.  R.  Co.,  84  L  C.  C.  60,  66. 

(b)  A  rate  when  published  by  a  car- 
rier in  the  form  proylded  by  law  is  as 
binding  upon  it  as  if  that  rate  had  been 
established  by  legislatiye  enaciment,  and 
it  can  not  be  departed  from  either  by  the 
carrier  or  the  shipper  except  and  until 
in  due  course  and  in  the  manner  prescrib- 
ed by  law,  it  had  oeen  found  by  the  Com- 
mission to  be  unreasonable  or  discrimina- 
tory or  otherwise  unlawful  under  the 
act  to  regulate  commerce.  The  same 
principle  would  seem  to  goyem  transit 
and  other  special  seryices  proylded  in 
the  tariffs  of  carriers;  they  must  be  en- 
forced in  accordance  with  their  terms, 
and  when  the  proyisions  are  clear  and 
free  from  ambiguity  no  agreement  be- 
tween the  shipper  and  the  carriw  as- 
signing another  meaning  to  them  may 
lawfully  be  submitted.  Nor,  may  the 
Commission  sanction  a  departure  from 
their  plain  meaning  until,  in  a  pro- 
per proceeding  and  upon  a  proper  re- 
cord, such  rules  haye  been  found  to  be 
unlawful  under  the  Act.  Peters  Mill 
Co.  y.  C.  B.  ft  Q.  R.  R.,  38  I.  C.  C.  245,  248. 

(c)  No  carrier  may  extend  any  priv- 
ileges or  facilities  other  than  such  that 
are  published  in  public  schedules. 
Southern  R.  Co.  y.  Prescott,  36  Sup.  Ct. 
469,  472:  2140  U.  S.  632,  60  L.  ed.  836. 

(d)  Interstate  Commerce  Act,  {15,  as 
amended  by  Act  June  29,  1906,  94,  pro- 
vides that  whenever  the  Interstate  Com- 
merce Commission  shall  be  of  the  opin- 
ion that  any  rates  or  charges  of  any 
carrier  or  any  classifications,  regulations, 
or  practices  are  unjust,  unreasonable,  un- 
justly discriminatory,  or  unuuly  prefer- 
ential or  prejudicial,  it  may  determine 
and  prescribe  what  will  be  Just  and  rea- 
sonable rates  and  charges  and  what 
classification,  regulation,  or  practice  is 
Just,  fair,  and  reasonable.  HELD,  that 
a  carrier  may  make  and  file  reasonable 
regulations  touching  the  manner  in 
which  shipments  are  permitted  to  be 
made,  and  these  regulations,  when  fair 
and  reasonable  and  when  filed  and  in 
force,  because  of  such  fairness  and  rea- 
sonableness or  because  no  ruling  has 
been  made  upon  their  fairness  and  rea- 
sonableness, are  enforceable.  Donovan 
y.  Wells  Fargo  ft  Co.  (Mo.  1915)  177  S. 
W.  839,  846. 

(e)  Under  the  provisions  of  section 
6  all  terminal  priyileges  and  fiacilities  ex- 
tended to  shippers  must  be  specifically 
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.authorized  by  tariff  and  can  not  be  infer- 
red. Moore  Stave  Co.  v.  M.  L.  &  T.  R.  R. 
&  S.  S.  Co.,  41  I.  C.  C.  472,  473. 

(f)  By  Section  6  no  carrier  may  ex- 
tend "any  privileges  or  facilities,"  except 
as  specified  In  tariffs.  American  Paper 
&  Pulp  Asso.  V.  B.  &  O.  R.  R.  Co.,  41  I. 
C.  C.  506,  512. 

(g)  No  tariff  authority  for  collection 
of  spotting  charge  at  warehouses  located 
on  publijc  team  tracks,  and  where  the 
charges  are  actually  collected,  in  such 
cases,  the  tariff  should  be  promptly  cor- 
rected R.  R.  Com'rs.  of  Fla.  v.  F.  B.  C. 
Ry.  Co.,  42  I.  C.  C.  616,  620. 

§18.     Reshipping  Under  Through  Rate. 

See  Through     Routes    and  Joint 
Rates  §19;  §20. 

(a)  Service  rendered  in  transporting 
product  from  transit  point  is  different 
from  that  rendered  in  transporting  raw 
material  to  transit  point  Mixed  Car 
Dealers  Asso.  v.  D.  L.  &  W.  R.  R.  Co.,  33 
I.  C.  C,  133, 139. 

(b)  According  transit  at  a  jimction 
point  under  which  the  product  may  be 
sent  forward  by  a  carrier  other  than  the 
one  that  brought  in  the  raw  material  is 
an  arrangement  which  may  be  entered 
into  voluntarily.  Mixed  Car  Dealers 
Asso.  V.  D.  L.  W.  R.  R.  Co.,  33  I.  C.  C. 
133,  142. 

tc)  Complainant  attacked  the  rates 
charged  on  shipments  of  com  and  oats 
in  carloads  from  points  in  South  Da- 
kota, Minnesota,  and  Iowa  to  Kansas 
destinations,  stopped  in  transit  at  Kan- 
sas City,  Mo.,  as  unreasonable,  discrimi- 
natory and  in  excess  of  the  lawful  tariff 
charges.  Though  the  tariff  of  the  deliv- 
ering carrier  provided  that  the  through 
rates  would  be  protected  when  the  tran- 
sit point  lay  directly  intermediate,  as  did 
E^tnsas  City,  the  carrier  charged  the  ag- 
gregate of  the  intennediates  because 
transit  service  was  accorded  before  the 
grain  reached  its  Une,  though  the  tariffs 
of  the  inbound  carriers  aid  not  provide 
for  transit  HELD  that  the  charges  col- 
lected were  not  in  excess  of  the  lawful 
tariff  charges,  the  delivering  carrier 
rightly  declining  to  apply  the  joint 
through  rates.  Complaint  dismissed. 
Moore-Seaver  Grain  Co.  v.  U.  P.  R.  R., 
38  1.  C.  C.  682. 

(d)  Complainant  attacked  the  charg- 
es imposed  on  a  carload  of  nut  coal  ship- 
ped from  Walsenburg  or  Hickory  Canon, 
Colo.,   to  Alva,    OklA.,     reooneigned   in 


transit  to  Hutohinson,  Kans.*  reoonsigB- 
ed  on  arrival  there  to  Wilmore,  Ebbs., 
detained  there  5  days  and  Chen  recon- 
signed  to  Coldwater,  Kans.,  as  unreason- 
able to  the  extent  that  Uiey  exceeded 
the  charges  which  would  have  accraed 
at  the  joint  through  rate  of  12.85  per 
ton.  A  tariff  rule  prohibiting  reooosign- 
ment  at  the  through  rate  after  72  hoon 
from  arrival  of  shipment  at  first  destina- 
tion, the  carrier  charged  the  combination 
of  locals  on  Wilmore.  HSLD  following 
Sunnyside  Coed  Mining  Co.  y.  D.  &  R.  G. 
R.  R.,  16  I.e.  C.  558,  that  the  charges 
and  rule  attacked  had  not  been  shown 
to  be  unreasonable.  Complaint  dismiss- 
ed. Colorado  Fuel  Co.  v.  C.  &  S.  Ry., 
38  1.  C.  C.  690. 

(e)  Term  net  rates  refem  to  rates 
applied  on  Inbound  shipments  when  the 
manufactured  product  thereof  ih  re- 
shipped  from  milling  points.  Memphis 
Breight  Bureau  v.  St  L.,  L  M.  &  S.  Ry- 
Co.  39  I.  C.  C.  303,  304. 

(f)  Transportation  of  wheat  from  Iw- 
luth  to  Anoka  to  be  milled  in  transit 
for  Chicago  was  not,  so  far  as  appears 
a  part  of  a  continuous  or  related  through 
transportation  service.  Point  of  origin, 
destination  of  product,  and  rates  charged 
beyond  Duluth  and  Anoka  are  not  shown 
and  shipments  are  to  be  regarded  only 
as  local  traffic  from  Duluth  to  Anoka. 
Pillsbury  Flour  MUls  v.  G.  N.  Ry.  Co.,  39 
I.  C.  C.  353,  357. 

(g)  When  for  any  reason  a  conunod- 
ity  or  its  products  is  not  forwarded  ftom 
the  transit  point  in  accordance  with  pro- 
visions of  transit  tariffs  the  inbonnd 
shipment  becomes  localized  and  subject 
to  the  legal  rate  from  point  of  origin  to 
milling  point.  Pillsbury  Flour  Mills  Ca 
V.  G.  N.  Ry.  Co.  39  I.  C.  C.  358.  357. 

(h)  Where  there  is  an  advance  ic 
rates  which  carry  a  transit  privilege, 
that  part  of  the  tonnage  which  originated 
prior  to  the  increase  would  take  the 
lower  rate,  while  that  which  originated 
after  the  increase  would  take  the  in- 
creased rate.  Board  of  Trade  of  C3ii- 
cago  V.  A.  A.  R.  R.  Co.  39  I.  C.  C.  M, 
649. 

(i)  Under  tariffs  involved*  cc^nplain* 
ants  may  elect  as  to  whether  they  win 
ship  grain  out  from  Chicago  at  a  local 
or  a  proportional  rate,  provided  a  boos 
fide  inbound  local  shipment  has  ho«si 
made  and  the  billing  na3  been  recorded 
foT  transit    By  sucn  a  practice  the  fibt^ 
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per  does  not  change  the  character  of 
the  Inbound  fhJpment.  Illinois  grain  to 
Chicago,  40  I.  C.  C.  124,  132. 

(J)  Although  the  existence  of  water 
competition  may  Justify  railroad  carriers 
in  granting  to  dealers  in  a  commodity  at 
a  certain  point  the  privilege  of  unloading, 
rebilling,  and  reshipping  to  further  points 
at  through  rates  from  the  point  of  initial 
shipment,  it  does  not  necessarily  follow 
that  the  particular  priyilege  granted  does 
not  give  to  such  dealers  an  undue  pref- 
erence or  advantage  over  dealers  at  other 
points  to  whom  the  same  privilege  is  not 
extended,  but  the  question  is  one  of  fact 
to  be  determined  by  the  Interstate  Com- 
merce Commission  under  the  power  con- 
ferred by  section  4  of  the  Interstate  Com- 
merce Act.  Nashville  Grain  ^change 
V.  United  States,  234  Fed.  699. 

§19.     Retroactive  Application. 

See  Supra  §15  (3c);  Stoppage  in 
Transit  (k);  Tariffs  §1  (b). 

(a)  Where  temporary  denial  of  serv- 
ice intended  but  not  accorded  results  In 
unintentional  discrimination,  exceptions 
to  Commission's  policy  not  to  apply  tar- 
iff's publishing  transit  services  retroac- 
tively are  proper.  Topeka  Packing  Co.  v. 
A.  T.  &  S.  F.  Ry.  Co.,  Unrep.  Op.  1912. 

(b)  Transit  arrangements  will  not  be 
applied  retroactively,  except  to  remedy 
unjnst  discrimination.  Swift  &  Co.  v.  M. 
&  O.  R.  R..  39  I.  C.  C.  701,  702. 

(c)  Original  decision  denying  retro- 
active application  of  dressing-in-transit 
arrangements  at  Columbus,  Miss.,  and 
Reform,  Ala.,  there  being  no  proof  of  un- 
due discrimination,  affirmed  on  rehear- 
ing. Meeds  Lumber  Co.  v.  A.  C.  Ry.  39 
I.  C.  C.  337. 

(def)  Charges  on  stave  bolts  to  Alex- 
andria, La.,  for  milling  and  reshipment, 
found  unreasonable.  A  transit  provis- 
ion which,  through  error  or  misunder- 
standing, is  withdrawn  or  becomes  inop- 
erative for  a  short  period  and  is  subse- 
quently restored  can  not  be  r(9^rded  in 
same  light  as  a  newly  established  transit 
arrangement  and  does  not  come  within 
our  rule  against  awards  of  reparation 
that  are  tantamount  to  retroactive  appli- 
cation of  such  provisions.  Williams 
Stave  Co.  v.  La.  Ry.  &  N.  Co.,  39  I.  C.  C. 
553,  555. 

(g)  Shipments  of  fresh  meats  and 
packing-house  products  were  stopped  at 
Montgomery,  Ala.,  for  partial  unloading. 


No  stoppage  in  transit  arrangement  was 
then  in  effect,  and  transit  arrangements 
will  not  be  applied  retroactively  except 
to  remedy  unjust  discrimination.  Swift 
&  Co.  V.  M.  &  O.  R.  R.  Co.,  39  I.  C.  C. 
701. 

(hi)  Because  of  war  in  EKirope  com- 
plainant's contracts  of  saJe  were  cancel- 
ed and  he  could  not  get  benefit  of 
through  rate  on  crossties,  creosoted  at 
Texarkana.  Request  for  retroactive  ex- 
tension of  18  months  rule,  denied.  Na- 
tional Lumber  &  Creosoting  Co.  v.  T.  & 
Ft.  S.  Ry.  Co.,  42  I.  C.  C.  35. 

(J)  '  During  the  period  December,  1911, 
to  June,  1914,  limitation  as  to  percent- 
ages of  outbound  products  of  cottonseed 
oil  was  made  applicable  throughout  the 
territory  served,  and  the  unlimited  rule 
was  subsequently  restored.  HELD,  to 
award  reparation  would  be  to  give  re- 
troactive effect  to  a  transit  rule.  Swift 
&  Co.  V.  A.  C.  R.  R.  Co.,  42  I.  C.  C.  294, 
297. 

(k)  Certain  shipments  of  crossties 
from  Bvansville,  Ind.,  to  Anderson,  Ind., 
were  stopped  at  Terre  Haute,  Ind.,  for 
creosoting,  and  charges  were  collected 
on  basis  of  rates  to  and  from  Terre 
Haute.  No  creosoting-in-transit  arrange- 
ment in  effect.  HELD,  following  Swift 
&  Co.,  39  I.  C.  C.  701,  in  absence  of  dis- 
crimination transit  arrangements  will  not 
be  given  retroactive  effect.  Freeman  v. 
S.  Ry.  Co.,  42  I.  C.  C.  736. 

§20.    Substitution  of  Tonnage. 

(a)  To  prevent  substitution,  carriers 
require  shippers  to  keep  accounts  and 
make  reports  as  to  amount  of  cull  beans 
on  hand  at  transit  houses  and  disposition 
made  of  those  not  on  hand.  HELD  not 
unreasonable.  Saginaw  Milling  Co.  v.  M. 
C.  R.  R.  Co.,  33  I.  C.  C,  25,  29. 

(b)  If  certain  transit  users  are  per- 
mitted to  ship  outbound  traffic  on  repre- 
sentative or  unit  billing  of  inbound 
against  outbound  tonnage,  and  others  are 
held  to  the  pound  for  pounu  ingredient 
application,  discrimination  results.  Mixed 
Car  Dealers  Asso.  v.  D.  L.  &  W.  R.  R. 
Co.,  33  I.  C.  C.  133,  141. 

IV.     DISCRIMINATION. 

See  DIscrlminatJon. 

§21.    in  General. 

See  Supra  §16;  Additional  Charg- 
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M  and  8ervi6M  (n);  Discrimliui- 
tion  §4  (rr). 

(a)  When  it  appears  that  a  favored 
point  secures  an  advantage  over  com- 
plaining cities  by  reason  of  a  privilege 
not  compelled  by  a  competition,  there 
being  no  dissimilarity  of  conditlona,  a 
shoving  of  the  rate  situation  is  as  con- 
lincmg  8  showing  of  violation  of  sec- 
tion 3  as  it  is  generally  practicable  to 
make.  Duncan  &  Co.  v.  N.  C.  &  St.  L. 
Ry.  Co.,  35  I.  C.  C.  477,  483 

(b)  Service  over  private  tracks  from 
mines  and  coke  ovens  of  shippers  to 
rails  of  carriers,  is  not  now  nor  was  it 
during  the  period  of  the  action  either 
compelled  or  prohibited  by  statute  or  by 
common  law;  but  whether  furnished  or 
withheld  the  statutory  inhibition  of  un- 
just discrimination  and  unreasonable  pre- 
ference or  advantage  must  be  observed. 
Mitchell  Coal  ft  Coke  Co.  v.  P.  R.  R.  Co., 
38  I.  C.  C.  40,  44. 

(c)  State-owned  pi^r  at  Boston  is  in 
effect  a  competitor  of  similar  facilities 
of  private  ownership,  and  is  entitled  to 
no  preferential  treatment  from  carriers. 
National  Dock  ft  Storage  Warehouse  Co. 
V.  B.  ft  M.  R.  R.  38  I.  C.  C.  643,  650. 

(d)  The  fact  that  the  business  of 
Protestants  has  increased  in  volume  un- 
der a  transit  arrangement  constitutes  no 
decisive  reason  for  its  continuance,  un- 
less the  rates  are  fair  to  carriers  and 
the  arrangement  free  from  any  element 
of  discrimination  against  other  shippers 
or  localities.  Transit  at  Kansas  Points, 
40  I.  C.  C.  358,  366. 

(e)  There  being  no  discrimination  as 
between  patrons  of  Cupples  Station, 
there  is  no  basis  for  finding  that  an  un- 
lawful discrimination  exists  in  favor  of 
tenants  over  outside  shippers  or  in  fa- 
vor of  tenants  and  outside  shippers  over 
users  of  team  tracks,  private  sidings  or 
other  public  freight  stations  in  St.  Louis. 
St  Louis  (Cupples  Station)  Terminal 
Regulations,  40  I.  C.  C.  425,  433. 

(f)  The  mere  fact  that  the  facilities 
of  the  Grand  Trunk  Ry.  Co.  of  Canada, 
at  Portland,  Me.,  for  transshipment  are 
different  from  those  of  the  Maine  Cen- 
tral Railroad  does  not  establish  unlawful 
discrimination.  National  League  of  Com- 
mission Merchants  of  the  U.  S.  v.  O.  T. 
Ry.  Co.  of  Canada,  41  I.  C.  C.  746,  746. 

(g)  Complainant  endeavors  to  show 
that  present  transit  rules  of  carriers  as 
to,  of    livestock  shipments    at  Winons. 


Minn.,  win  be  to  drive  small  paokers  cot 
of  business,  and  that  it  win  be  detriment- 
al  to  the  Interests  of  the  puUic.  HELD, 
services  performed  are  not  unlawful  if 
performed  without  unjust  discrimination. 
Interstate  Packing  Co.  v.  C.  ft  N.  W.  By. 
Co.,  42  I.  C.  C.  189,  195,  196. 

(h)  Defendants'  refusal  to  accord 
transit  to  complainant's  mill  in  Jackson, 
Mich.,  on  grain  originating  at  certain 
points  on  the  Cin.  Nor.  and  handled  via 
Jackson  to  eastern  trunk  Une  territory, 
on  same  basis  aa  is  accorded  at  other  in- 
termediate points,  found  to  subject  com- 
plainant and  Jackson  to  undue  prejudice 
and  disadvantage.  Eldred  MUUng  Co.  t. 
C.  N.  R.  R.  Co.,  42  L  C.  C.  215,  220. 

(1)  A  withdrawal  of  transit  prori- 
sions  can  not  be  sanctioned  unless  rea- 
sonable and  nondiscriminatory  rates  and 
practices  are  established  in  lieu  thereof. 
Darby  ft  Brown  v.  B.  ft  O.  R.  R.  Co.,  42 
I.  C.  C.  547. 

V.     REPARATION. 

See  Reparation. 

§22.    In  o^neral. 

(a)  Damages  awarded  on  account  of 
unreasonaole  charges  resulting  from  non- 
inclusion  of  logs  in  transit  service.  Bren- 
ner Lumber  Co.  v.  M.  L.  ft  T.  R.  R.  ft  S. 
S.  Co.,  34  I.  C.  C,  630,  632,  633. 

FEBDING-IN.TRANSrr 

CROSS    REFERENCES 
See  Live  Stock  (o),  (rr), 

FERRIES. 

CROSS   REFERENCES 
See  Car  Ferry;     Trap    Car    and 
Ferry  Car  Charges. 

(a)  Poorly  equipped  ferries  and  their 
charges  render  that  method  of  getting 
grain  to  railroads  unsatisfactory.  0.  W. 
R.  R.  ft  N.  Co.,  Ownership  of  Steambosta. 
33  I.  C.^.  658,  663. 

(b)  Section  1  of  tne  Aet  indudss  fer 
ries  within  the  term  ''raihroad.*'  Grtln 
Rates  from  Milwaukee,  33  L  C.  C  417. 
424. 

(c)  Ferry  line  relieves  congestion  tnd 
provides  quicker  transportation.  G.  T. 
Ry.  Co.  of  Canada  Operation  of  Car  F^ 
ry  Co.,  84  I.  C.  C,  49,  50,  51;  &  R  A  P> 
Ry.  Co.  Operation  of  Car  F^rry  Co.,  34 1 
C.  C,  52,  53. 
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(d>  Ferryboata  are  abie  to  fumiflh  an 
expedited  senrlce  and  are  operated  in  in- 
tereet  of  tbe  public.  P.  M.  and  B.  &  L.  B. 
R.  R.  Cos.*  Operation  of  Car-Ferry  Boats, 
34  I.  C.  C,  36»  89. 

(e)  The  ConnniBsion  considered  pro- 
posed increases  in  the  rates  for  fer- 
riage of  vehicles  and  animals  between 
the  Erie  Railroad's  terminals  at  Jersey 
City,  N.  J.,  and  Tweniy-third  street  and 
Chambers  street.  New  York  City.  The 
existing  rates  were  based  on  the  charac- 
ter of  the  vehicle,  without  regard  to 
length  or  weight  A  minimum  charge  of 
25c  was  proposed  for  a  vehicle,  load  and 
horses,  up  to  2000  lbs.  in  weight  and  11 
feet  in  length  of  vehicle  and  load;  5c  ad- 
ditional for  each  additional  2000  lbs.  and 
5c  for  each  additional  2  feet  of  length. 
Thus  the  charges  would  result  as  fol- 
lows: 


were  not  Justified;  (2)  that  an  increase 
as  proposed  was  not  necessary  to  remove 
any  inequalities  that  existed;  Cancella- 
tion of  suspended  tariff  directed.  New 
York-Jersey  City  Ferry  Rates,  37  I.  C. 
C.  103. 

(f)  'nie  Ccnnmission  has  Jurisdiction 
over  vehicular  ferries  operating  between 
points  in  two  states,  though  engaged 
only  in  local  ferry  service;  and  their 
rates,  fares,  rules  and  regulations  must 
be  filed  as  required  by  section  6  of  the 
act  New  York-Jersey  City  Ferry  Rates, 
37  I.  C.  C.  103,  106. 

(gh)  It  is  not  fair  to  assume  that  the 
rates  on  vehicular  traffic  should  be  suf- 
ficiently high  to  pay  returns  on  invest- 
ment in  passenger  facilities  no  longer  de- 
manded or  occupied.  New  York-Jersey 
City  Ferry  Rates.  37  I.  C.  C.  103,  110. 


KiBd  of  Vehicle 


PreMnt  lUtes 
Lisbt    Loaded 


Rouad 
Trip 


Propofftd  Rate* 

tot     Loaded     Round 
Trip 


Usl 


Percent- 
ate  of 
Increase 


One-horse  wagon  not 

exceeding  11  feet  in  length 10.13    10.13 

Two  horse  trucks  not  exceeding 
14  feet  in  length,  average  13  feet 

6  inches  .25 

Two  horse  truck  exceeding  14 
feet  in  length,  av.  14  ft,  6  in    .30 
Three  horse    truck  16    feet  in 
length    .35 


10.26      10.30      10.40       10.70      169.2 


.37 

.62 

.55 

.65 

1.20 

98.5 

.50 

.80 

.55 

.70 

1.25 

56.2 

.56 

.91 

.70 

1.00 

1.70 

86.8 

From  1908  to  1914  there  had  been  a  con- 
stant deficit  in  handling  the  ferry  ser- 
vice; 180,576.88  In  1911  to  $37,956.83  in 
1914.  The  major  portion  of  the  ferry 
revenue  was,  however,  derived  from  pas- 
senger traffic,  which  did  not  appear  to 
bear  its  proper  share  of  the  operating 
coet  The  major  portion  of  the  boat 
space  was  devoted  to  the  passenger  ser- 
vice, for  which  expensive  furnishings 
were  provided;  though  45  per  cent  of  the 
passenger  traffic  had  been  diverted  to 
the  Hudson  "tubes."  While  heavy  rent 
waa  paid  for  the  ferry  terminals  in  New 
York,  they  were  largely  devoted  to  other 
purpoees  than  ferry  business.  Interest 
on  the  inventory  value  of  the  ferry  boats, 
11,829,854.24,  was  deducted  from  the  net 
revenue  of  the  ferry  operations,  though 
the  value  of  the  property  had  declined  to 
1779.452.87.  Taking  the  last  figure,  the 
deCleit  for  1914  would  be  but  M.962.75. 
The  existing  rates  were  as  high,  or  high- 
er than,  those  of  other  ferry  companies 
operating  between  the  same  points. 
HKLD,  (1)  That  the  proposed  increases 


^(i)  Local  passenger  traffic  of  ferries 
is  declining  on  account  of  increased  use 
of  the  Hudson  tubes.  New  York-Jersey 
City  Ferry  Rates,  37  I.  C.  C.  103,  110. 

(Jk)  Increased  rates  for  ferriage  of 
vehicles  and  animals  not  Justified.  Com^ 
mission  can  not  accept  view  that  this 
is  a  case  where  value  of  service  to  par- 
ties using  ferries  Justifies  an  increase. 
New  York-Jersey  City  Feiry  Rates,  37  I. 
C.  C.  103,  113. 

(1)  Car  ferryboats  are  possibly  with- 
in the  Panama  Canal  act  technic^y. 
Maine  Central  Boat  Lines,  40  I.  C.  C.  272. 

(m)  Complainants  attacked  the  ferry- 
car  or  trap-car  charge  of  |2  per  car  on 
certain  carloads  of  furniture  shipped 
from  North  Leominster,  Mass.,  to  Ayer, 
Mass.,  destined  to  interstate  destinations, 
as  unreasonable.  Complainants  had  been 
instructed  by  the  carrier's  agent  to  load 
all  shipments,  regardless  of  ultimate  des- 
tination, into  ferry  cars  for  delivery  to 
Ayer;  but  under  the  ferry-car  tariff  ship- 
pers   could   load   ferry  cars   with  6,000 
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lbs.  or  more;  or  load  two  cars  with 
1.  c.  1.  shipments  to  their  visible  capacity, 
one  with  westbound  shipments  to  move 
to  Greenfield,  the  nearest  western  trans- 
fer point,  and  one  with  eastbound  ship- 
ments to  move  to  Ayer,  the  nearest  east- 
em  transfer  point.  And  this  without  in- 
curring any  extra  charge  for  the  service. 
HELD,  That  the  ferry-car  charges  collect- 
ed were  not  unreasonable  or  unlawful, 
since  the  Act  charges  carriers  and  ship- 
pers alike  with  knowledge  of  the  provi- 
sions of  tariffs.  Complaint  dismissed. 
Merrlam,  Hall  &  Co.  v.  B.  &  M.  R.  R., 
42  I.  C.  C.  435. 

(n)  A  ferry  car  is  one  placed  on  a 
private  siding  at  an  industry  and  there 
loaded  by  a  shipper  with  less-than-car- 
load  shipments,  and  hauled  by  a  carrier 
to  its  local  freight  station  for  handling 
and  forwarding  of  contents.  In  most  sec- 
tions of  the  country  ferry  cars  are  called 
trap  cars.  Merriam,  Hall  &  Co.  v.  B.  & 
M.  R.  R.,  42  I.  C.  C.  485. 

(o)  As  a  result  of  following  the  er- 
roneous loading  instructions  given  by  de- 
fendant's agent  ferry-car  charges  were 
Incurred  on  interstate  shipments  of  fur- 
niture from  North  Leominster,  Mass.,  to 
Ayer,  Mass.  As  the  Act  to  regulate  com- 
merce charges  carriers  and  shippers 
alike  with  knowledge  of  the  provisions 
of  tariffs,  reparation  can  not  be  awarded 
upon  a  showing  that  erroneous  advice 
was  given.  Merriam,  Hall  A  Co.  v.  B. 
&  M.  R.  R.  Co..  42  I.  C.  C.  435,  436. 

FINANCIAL  OPERATION. 

§1.    In  General 

See  Discrimination  §3  (k);  Equal- 
ization of  Rates  §3  (z) ;  Evidence 
§7;  %9  (b);  §14  (3)  (g);  Express 
Companies  §24;  Monopoly;  Pan- 
ama Canal   Act;    Tap    Lines  §9 

(g). 

(a)  Fullest  publicity  and  supervision 
over  issuance  of  stocks  and  bonds  neces- 
sary. Financial  relations,  etc.,  L.  ft'N. 
R.  R.  Co.,  33  I.  C.  C,  168,  172.  Of  the  N. 
C.  &  St.  L.  Ry.  Newport  Mining  Co.  v.  C. 
ft  N.  W.  Ry.  Co.,  33  I.  C.  C,  168,  178. 

(b)  The  publication  of  misleading  re- 
ports to  stockholders  can  not  be  too 
severely  condemned,  and  the  individuals 
guilty  of  such  acts  should  be  subject  to 
adequate  penalties.  Financial  Trans- 
actions, C.  R.  L  ft  P.  Ry.  Co.,  36  I.  C.  C, 
43,    57. 

(c)  The  Commission  investigated  the] 


financial  transactions,  history,  and  op- 
eration of  the  C.  R.  L  ft  P.  Ry.  In  1902 
its  stock  was  worth  more  than  $200  a 
share.  By  1914  shares  had  fftllen  to  |20. 
though  the  earnings  of  the  railway  had 
steadily  increased,  and  it  had  passed  in- 
to receiver's  hands.  Syndicate  Control: 
In  1901  a  syndicate  of  four  persons 
purchased  about  120.000,000,  and  pack- 
ed the  board  of  directors  with  their 
creatures,  and  in  1902  the  stock  was 
increased  to  175,000,000  and  the  pres- 
ident authorized  to  sell  at  par,  stock 
quoted  in  the  market  at  175.  Organi- 
zation and  Use  of  Holding  Companies: 
Two  holding  companies,  the  Iowa  and 
the  New  Jersey  v^ompany,  were  formed 
and  an  arrangement  made  whereby  |270. 
face  value,  of  the  holding  companies'  se- 
curities might  be  exchanged  for  each 
$100  par  value  of  the  railroad  company 
stock.  The  sjmdicate  then  exchanged 
120,690,775  of  railroad  stock  for  |55,865,- 
092  of  the  holding  companies'  securities. 
Thus  the  syndicate,  which  held  but  little 
more  than  one-fourth  of  the  railway  stock 
secured  control  of  the  affairs  of  the  trans- 
portation system.  Salaries  of  and  Con- 
tributions to  Officers  and  Directors: 
Salaries  paid  the  principal  officers  rang- 
ed from  $30,000  paid  the  chairman  of  the 
executive  committee  to  $60,000  paid  the 
president.  Many  large  contributions  were 
made  to  officers  and  directors,  aggregat- 
ing in  excess  of  their  salaries,  about  a 
million  dollars.  Some  $20,000,000  of  the 
revenues  of  the  railroad  were  sunk  in  a 
number  of  doubtful  transactions,  as  fol- 
lows: 

Expenses  of  maintaining  and 

housing  holding  companies, 

more  than  — %     290,000.00 

Frisco  deal,  approximately.  6,500,000.00 
Alton  deal,  approximately..  6,870,000.00 
Trinity     &     Brazos     Valley 

Railway  deal,  more  than.  4,500,000.00 
Consolidated     Indiana     and 

Dering  coal  companies,  at 

least    1.800,000.00 

Contributions   or     gratuities 

to  officers    and    directors, 

about    1,000.000.00 

Venner  transaction 217,000.00 

Miscellaneous  and  unexplain- 
ed expenditures   72,523.45 

The  gains  accruing  to  the  members 
of  the  syndicate  were  not  ascertainable, 
their  books  having  been  systematically 
burned.  REPORTS  TO  STOCKHOLD- 
EIRS:  The  directors  practiced  ssrstematie 
misrepresentation   in   their   reports    to 
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stockboldera.  In  1904  a  book  surplus 
was  claimed  for  the  railroad  of  $22,343,- 
955.26.  By  1914  the  company  conceded  a 
reduction  to  16,199,841.08  where  they 
should  haye  shown  a  deficit  of  over  |11,- 
600,000.  Present  Status  of  the  Company: 
On  June  30,  1914,  the  funded  debt  of  the 
company  was  $238,746,000,  nearly  $175,- 
208.000  over  the  amount  outstanding  in 
1901.  The  total  capitalization  was,  in  1914 
$313,741,000,  of  which  only  28.73  per  cent 
was  capital  stock  on  which  dividends 
might  be  paid.  Receivership:  The  general 
counsel  for  the  railway,  at  the  suggestion 
of  a  member  of  the  syndicate,  drew  the 
bill  asking  for  a  receivership  and  engag- 
ed an  attorney  ostensibly  to  represent  the 
other  side,  instructing  him  to  locate  a 
creditor  willing  to  act  as  complainant. 
Neither  the  board  of  directors,  stock- 
holders' meeting,  nor  any  one  not  in  the 
confidence  of  the  sjmdicate  were  in- 
formed of  the  action  contemplated.  Ar- 
rangements could  have  been  made  to 
meet  pressing  obligations.  This  method 
was  not  a  bona  fide  proceeding  to  col- 
lect a  debt,  but  was  institutea  to  carry 
out  the  purposes  of  the  sjmdicate  con- 
trolling the  railway.  The  general  coun- 
sel of  the  railway  sold  his  stock  before 
the  receivership.  The  blL  for  receiver 
was  filed  April  20,  1915.  While  prior 
thereto  the  stock  had  been  inactive,  it 
began  to  rise,  beginning  March  29tb 
from  $20  a  share  up  to  $39,  and  after  the 
receivership  dropped  back  to  $20.  The 
former  president  of  the  road  is  one  of 
the  receivers  and  the  former  general 
counsel  his  attorney.  It  should  be  Just 
as  grave  an  offense  for  a  railway  of- 
ficial to  betray  his  trust  for  personal 
gain,  as  for  an  elected  government  of- 
ficial to  take  a  bribe.  This  case  again 
demonstrates  the  necessity  for  some  lim- 
itations in  the  issuance  of  stocks  and 
bonds  by  common  carriers.  Financial 
Transactions  of  the  C.  R.  I.  ft  P.  Ry. 
Co.  36  L  a  C,  43. 

<d)  Corporate  charters  and  contracts 
as  used  by  carriers  are  merely  devices 
v/hereby  the  business  of  mining,  trans- 
porting and  selling  th6  coal  production 
of  each  carrier  and  its  coal  company  are 
united  under  one  management  and  direct- 
ed and  c<mtrolled  by  one  paramount 
power.  Rates  for  Transportation  of  An- 
thracite Coal,  35  L  C.  C.  220,  255. 

(e)  With  stated  exceptions,  stocks 
of  coal  companies  that  ship  the  largest 
portion  of  total  tonnage  of  anthracite 
<3nrer  railway  lines  of  the  initial  carriers 


are  owned  by  the  carriers  as  shown. 
Rates  for  Transportation  of  Anthracite 
Coal,  35  I.  0.  C.  220,  225,  226. 

(f)  In  compliance  with  Senate  reso- 
lution No.  462  of  Oct  7,  1914,  the  Com- 
mission investigated  the  ownership,  man- 
agement, and  control  of  the  Ldttle  Kana- 
wha Railroad  extending  from  Parkers- 
burg  to  Owensport,  W.  Va.,  30.44  miles. 
Of  6095  shares  of  stock  issued  4,781  were 
Jointly  owned  by  the  P.  ft  L.  E.  R.  R., 
the  Penn.  R.  R.,  and  the  B.  &  O.  R.  R.; 
the  first  a  half  inteiest  and  the  second 
and  third  each  a  quarter  interest  Of 
these  shares  the  Union  Trust  Co.  of 
Pittsburg  held  3424  of  common  and  1334 
of  preferred  stock  in  trust.  The  L.  K. 
R.  R.  was  operated  by  the  B.  ft  O.  R.  R. 
for  the  stockholders.  It  had  been  ao- 
Quired  to  obtain  coal  properties  in  011- 
mer,  Braxton,  and  Lewis  Counties,  W. 
Va.  and  had  been  operated  at  a  loss  since 
1906.  Little  Kanawha  R.  R.  Co.:  This 
company  was  organize^  in  1896  to  con- 
struct a  railroad  from  Parkersburg  to 
Bumsville,  W.  Va.  Stock  was  authorized 
in  the  sum  of  13,000,000;  preferred  stock, 
at  5  per  cent  dividenas  to  meet  cost  of 
construction;  and  first  mortgage  bonds 
aggregating  $1,680,000.  The  line  was 
projected  to  tax  75,000  to  80,000  acres  of 
coal  bonds  in  Oilmer,  Braxton  and  Lewis 
Counties,  and  to  connect  with  the  W.  V. 
&  P.  R.  R.  at  Bumsville.  The  principal 
stockholders  bought  up  25,000  acres, 
which  were,  however,  in  1904,  sold  to 
the  C.  ft  C.  Ry.  whose  lint  tapped  the 
properties.  J.  T.  Blair  and  B.  D.  Ful- 
ton secured  a  controlling  interest  in  the 
L.  K.  R.  R.,  which  they  turned  over  to 
Joe.  Ramsey,  Jr.,  and  he  to  the  Little 
Kanawha  Syndicate  (consisting  of  Oeo. 
J.  Gould,  J  Ramsey,  Jr.,  and  W.  E.  Guy) ; 
formed  to  establish  a  line  from  Zanes- 
viUe,  Ohio,  to  Belington,  W.  Va.  and  con- 
nect with  the  W.  V.  C.  ft  P.  Ry.  and  ac- 
quire coal  lands.  A  transcontinental  line» 
San  Francisco  to  Baltimore  was  planned; 
the  ssmdicate  purchased  the  Z.  M.  ft  P.; 
M.  C.  ft  C;  P.  B.  ft  T.;  L.  K;  B.  ft  B... 
and  B.  ft  N.  railroads;  and  began  the 
construction  of  an  extension  of  the  L.  K. 
R.  R.  from  Sandy  Bend  to  Bumsville,  71 
miles.  After  expending  $406,050.40  con- 
struction was  abandoned.  Since  1906 
the  L.  K.  R.  R.  had  been  operated  at  a 
loss  of  1150,328.82,  largely  due  to  the  es- 
tablishment by  the  U.  S.  Government  of 
free  lockage  on  the  Little  Kanawha  Ri- 
ver. The  operating  results  for  the  year 
ending  June  30,  1914,  were:     Operating 
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rerenuei,  $85,39^.58;  operating  ezpenBes, 
147,226.86;  income  charges,  19,372.41. 
The  coal  lands  in  QueBtion  could  easily 
be  tapped  by  the  C.  &.  C.  Ry.  and  the  B. 
A  O.  R.  R.,  which  adjoined  them;  and 
the  agricultural  resources  of  the  Little 
Kanawha  Valley  were  not  attraotiye. 
The  syndicate  managers  finding  them- 
selves unable  to  complete  the  L.  K.  R.  R., 
sold  the  syndicate  interest  to  the  P.  & 
L.  B.  R.  R.,  which  sold  one-fourth  of  its 
interest  to  the  Penn.  R.  R.  and  one- 
fourth  to  the  B.  &  O.  R.  R.,  at  cost  The 
purchasers  were  more  interested  in  tap- 
ping the  coal  l..nds  from  the  north,  and 
so  made  no  effort  to  extend  the  L.  K.  R. 
R.  They  paid  for  the  Little  Kanawha 
syndicate  properties,  aLd  the  G.  C.  R.  R., 
F.  ft  S.  R.  R.,  and  the  S.  L.  ft  S.  R.  R., 
$i^,578,417..i6,  paying  solely  on  account 
of  the  coal  properties  of  the  syndicate 
14,192,758.56.  They  owned  21,000  acres 
within  20  miles  of  the  proposed  eastern 
extension  of  the  L.  K.  R.  R.,  but  desired 
to  sell  both  coal  lapis  and  their  stock 
in  the  L.  K.  R.  R.,  not  considering  the 
coal  sufficient  to  warrant  the  extension. 
Though  they  had  expended  12,191,851.04 
on  the  properties,  they  were  willing  to 
sell  for  ^1,000,000.  Zanesville,  Marietta 
ft  Parkersl^ura  R.  R.:  This  line  was  in- 
corporated in  Ohio,  Dec.  11,  1901  to  con- 
struct a  line  from  Marietta  to  Zanesyille, 
Ohio.  Construction  was  begun  by  the 
syndicate  in  1903,  but  discontinued  short- 
ly after.  To  July,  1914,  |8v  1,645.03  were 
expended  on  construction.  Marietta,  Co- 
lumbus ft  Cleveland  R.  R.:  Incorporat- 
ed, Oct.  31,  1900,  and  purchased  by  the 
L.  K.  syndicate  in  1902,  by  whom  it  was 
sold  to  P.  ft  L.  B.,  B.  ft  O.,  and  Penn. 
Railroads,  who,  finding  it  unprofitable, 
assigned  their  interest  to  a  committee 
of  its  bondholders.  Parkersburg  Bridge 
ft  Terminal  R.  R.:  Incorporated  in  Au- 
gust, 1902,  to  construct  a  line  to  connect 
the  adjacent  terminals  of  the  L  K.  R.  R., 
the  Z.  M.  ft  P.  R.  R.  In  1902  the  route 
was  altered,  the*  line  to  run  from  John- 
sons, W.  Va.,  to  Little  Hocking,  Ohio. 
The  syndicate  had  expended  $94,483.92 
on  construction.  Burnsvllle  ft  Eastern 
R.  R.:  Was  Incorporated  July  25,  1902, 
t6  build  a  line  from  Bumsville  to  Bel- 
ington,  W.  Va.  Sjmdicate  expenditures 
on  construction,  138,806.26;  total  expen- 
ditures to  June  30,  1914,  149.120.27. 
Bellngton  ft  Northern  R.  R.:  Incorporat- 
ed Jan.  2,  1900,  to  construct  line  from 
Charleston  to  Morgantown,  W.  Va.  was 
acquired  by  the  syndicate  in  December, 
1908.  for  $226,000.     Some  4.06  miles  of 


main  track  had  been  constructed  be- 
tween Bellngton  and  Wllmootha  Fbrd. 
Buckhannon  ft  Northern  R.  R«:  Incor 
porated  Feb.  7,  1902,  to  construct  a  line 
connecting  Fairmont  and  Buckhannon. 
W.  Va.  Was  purchased  by  the  syndkste 
for  1150.020.  Construction  work  by  the 
syndicate  was  suspended  in  December. 
1903.  The  P.  ft  L.  B.  R.  R.  acquired  the 
property,  sold  a  one-fourth  interest  each 
to  the  Penn.  R.  R.  and  B.  ft  O.  R.  R^  and 
the  line  was  constructed  ^*(»n  Fairmont 
the  intersection  of  the  West  Viiginls 
Pennsylvania  state  line  with  the  Honon- 
gahela  Rirer.  Total  'construction  ex- 
pense to  June  30,  1914,  13,763,731.79. 
Greene  County  R.  R.:  Incorporated  May 
14, 1902,  to  build  a  line  from  Washington, 
Pa.,  to  Waynesburg,  Pa.  Articles  were 
filed  in  West  Virginia  in  NoTember, 
1909.  The  P.  ft  L.  B.  R.  R.  purchased 
the  line  of  the  syndicate  in  1905,  and  in 
1906  conveyed  to  the  Penn.  R.  R.  and 
B.  ft  O.  R.  R.  each  a  one-fourth  inte^ 
est  No  construction  work  was  done 
Fairmont  ft  Southern  R.  R.:  Incorporat- 
ed Aug.  31, 1907,  to  build  a  line  from  Bel- 
lngton, W.  Va.,  to  Pittsburg,  Pa.  The 
same  day  steps  were  taken  by  its  officers 
to  procure  the  cancellation  c'  the  char 
ter  of  the  B.  ft  N.  R.  R.,  because  <tf  own- 
ership by  the  Penn.  R.  R.  and  B.  ft  0. 
R.  R.  of  a  one-half  interest  therein. 
Whereupon  these  lines  and  the  P.  ft  L 
B.  R.  R.  bought  up  the  F.  ft  8.  R.  R.  for 
13,730.  The  line  was  located  directly 
on  the  right  of  way  of  the  B.  ft  N.  R.  R. 
State  Line  ft  Southern  R.  R.:  Incorpor- 
ated June  1,  1910,  to  build  a  line  up  the 
Monongahela  River  from  the  Pennsyl 
vania  State  line  to  RiyesTille,  W.  Va.  It 
also  was  located  on  the  surrey  of  the  E 
ft  N.  R.  R.  to  protect  the  building  of  a 
branch  line  of  the  B.  ft  N.  R.  R.  in  the 
event  of  a  lapse  of  charter  rights.  Mo- 
nongahela R.  R.:  Incorporated  Dec  3t 
1900,  to  construct  a  line  from  Browns- 
ville  to  Point  Marion,  Pa.,  the  P.  ft  L 
E.  R.  R.  and  the  Penn.  R.  R.,  combining 
to  avoid  the  expense  of  building  two  sep- 
arate lines  into  "conmion  territory^  un- 
der an  agreement  dated  Nov.  23,  1901. 
On  Nov.  24,  1914,  an  agreement  to  af- 
fect a  merger  with  the  Buckhannon  k 
Northern  R.  R.  was  effected,  unaer  tbe 
name  of  the  Monongahela  Ry.  Co.  The 
question  is  presented  whether  the  agree- 
ment of  Nov.  22,  1901  and  Nov.  24,  1914 
are  not  in  violation  of  the  Shennan  Act. 
Ownership  of  Little  Kanawha  R.  IL  36 
I    C.  C,  660. 

(g)    Individuals    guUty   of   publishing 
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misleading  reports  to  stockholders  should 
be  subject  to  adequate  penalties.  Finan- 
cial Transactions,  G.  R.  I  ft  P.  Ry.  Co., 
36  I.  C.  C.  43,  57. 

(h]t  Misrepresentation  of  assets  to 
stoc^Lholders  appears  to  have  been  prac- 
ticed and  can  not  be  too  severely  con- 
demned. Financial  Transactions,  C.  R. 
I.  A  P.  R.  R.  Co.,  36  I.  C.  C.  43,  56,  57. 

<i)  Common  carriers  are  expressly. 
exempted  from  application  of  Clayton 
Anti  Trust  Act,  making  it  unlawful  for 
any  person  at  the  same  time  to  be  a  di- 
rector in  two  or  more  competing  cor- 
porations, any  one  of  which  Is  capital- 
ized, etc.,  at  more  than  $1,000,000.  Fi- 
nancial Transactions,  C.  R.  I.  &  P.  Ry., 
36  I.  C.  C.  43,  61. 

(J)  Directors  should  be  made  individ- 
ually responsible  for  dissipation  of  cor- 
porate funds.  Financial  Transactions,  C. 
R.  I.  &  P.  Ry.  Co.,  36  I.  C.  C.  43,  61. 

(k>  Need  of  law  to  charge  directors 
with  individual  responsibility  for  dissi- 
pation of  corporate  funds  suggested.  Fi- 
nancial Transactions,  C.  R.  I.  ^&  P.  Ry. 
Co.,  36  I.  C.  C.  43,  61. 

(1)  A  railroad  director  Is  a  quasi-pub- 
lic official.  Financial  Transactions,  C.  R. 
I.  &  P.  Ry.  Co.,  36  I.  C.  C.  43,  61. 

(m)  The  common  stock  of  the  various 
electric  companies  comprising  the  Illinois 
Traction  System  is  owned  by  the  Illinois 
Traction  Company.  St.  Louis,  Mo.-Illl- 
nols  Passenger  Fares,  41  I.  C.  C.  584,  5S5. 

(n)  Both  the  Railroad  and  Warehouse 
Commission  and  the  trial  court  found  as 
a  fact  that  the  Minneapolis  Eastern  Rail- 
way is  one  of  the  terminal  facilities  of 
the  "Milwaukee"  and  "Omaha"  railway 
systems  at  Minneapolis.  HELD,  That  the 
fact  that  these  companies  furnished  all 
the  funds  for  constructing  the  Eastern 
and  own  all  its  capital  stock  and  bonds, 
ttaken  in  connection  with  the  restrictions 
imposed  upon  it  by  the  contract  under 
which  it  was  constructed  and  the  rights 
and  powers  secured  to  these  companies 
by  such  contract  and  with  the  facts  dis- 
closed as  to  the  manner  in  which  it  is 
managed,  controlled  and  operated,  is  suf- 
ficient to  sustain  such  finding.  Minneap- 
olis, Civic  &  Commerce  Assn.  v.  Chicago, 
H.  A  St.  P.  Ry.  Co.,  158  N.  W.  (Minn. 
1916)  817. 

FLOATAGE 

CR088   REFERENCES 
See  Allowances  §8  (/)   (b);   Per- 
ries. 


(a)  As  between  car-float  and  lighter 
service,  presumption  is  raised  that  an 
allowance  for  one  and  not  the  other, 
freight  rates  being  equal  would  consti- 
tute unjust  discrhnination.  Lighterage 
and  Storage  Regulations  at  New  York, 
35  I.  C.  C.  47,  62,  63. 

(b)  Upon  rehearing,  reparation  award- 
ed for  floatage  charges  imposed  on  hay 
at  Harlem  River,  N.  Y.,  originating  in 
Canada,  and  destined  to  Norfolk,  Cruik- 
shank  &  Robinson  v.  P.  R.  R.  Co.,  Unrep. 
Op.  2125. 

(c)  Floatage  service  is  necessary  on 
pig  iron  from  Virginia  furnaces  via  P.  R. 
R.  to  New  England  points.  Low  Moor 
Iron  Co.  of  Virginia  v.  C.  &  O.  Ry.  Co., 
42  I.  C.  C.  221,  227. 

FLOODS 

CROSS    REFERENCES 
See  Demurrage  §12  (c). 

FOLLOW-LOT  SHIPMENTS 

CKOSS   REFERENCES 

See  Classification  §21;  Bills  of 
Lading  §5;  Demurrage  §4  (d); 
§5  (a);  §6;  Minimums  §9;  Rep- 
aration §16  (dd). 

FOREIGN  COMMERCE. 

I.     CONTROL  AND  REGULATION. 

S^.    In  general. 

SI.      Jurisdiction     of     Commie- 
Bion. 
§2.      Determination  of  status. 

CROSS    REFERENCES 
See  Export  Rates  and  Facilltlee. 

I.     CONTROL   AND    REGULATION. 
See  Control  and  Regulation. 

§H.    In  General. 

(a)  Regulatory  power  of  congress  ex- 
tends to  transportation  of  foreign  com- 
merce within  United  States,  but  Juris- 
diction to  Commission  does  not  Sesnnour 
v.  M.  L.  &  T.  R.  R.  &  S.  S.  Co.»  85  I.  C. 
C.  492,  493. 

(b)  Tbe  so-called  Ullkins  Act  is  inap- 
plicable to  the  continuous  transporta- 
tion of  goods  in  bond  from  a  foreign 
country  through  the  United  States  to  a 
foreign  country.  Canalei  y.  G.  H.  ft  8. 
A.  Ry.,  37  I.  C.  C.  678.  674. 
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§1.    Jurisdiction  of  CommiMion. 

See  interstate  Commerce  Commis- 
sion 1. 

(a)  Transportaticm  of  sugar  from 
Germany,  through  the  Uxiited  States  in 
bond,  to  destinations  in  Mexico  is  not 
subject  to  Jurisdiction  of  Commission. 
Seymour  ▼.  M.  L.  ft  T.  R.  R.  &  S.  S.  Co., 
85  I.  C.  C.  492,  493. 

(b)  Complainant  attacked  the  charg- 
es imposed  on  carload  of  piloncillo,  or 
Mexican  sugar,  shipped  in  bond  from 
Piedras  Negras,  Mexico,  through  the 
United  States  to  Agua  Prieta»  Mexico 
as  unreasonable.  On  arrival  of  the  car 
at  Eagle  Pass,  Tex.,  complainant  re- 
quested reconsignment  to  EH  Paso  for 
the  purpose  of  exporting  to  Ciudad  Jua- 
res,  Mex.;  but  the  carrier  waybUled  in 
accordance  with  the  original  bill  of  lad- 
ing to  Agua  Prieta,  whence  the  shipment 
was  returned  to  El  Paso  and  exported. 
HELD  that  the  shipment  involyed  was 
beyond  the  Jurisdiction  of  the  Commis- 
sion, transportation  in  bonds  through  the 
United  States,  from  one  point  to  another 
in  foreign  territory  not  being  embraced 
within  the  terms  of  the  Act.  Canales  v. 
G.  H.  ft  S.  A.  Ry.,  37  I.  C.  C.  573. 

(c)  Commission  is  without  power  to 
pass  upon  the  reasonableness  of  the  lum- 
ber rate  from  Medera,  Mexico  to  EH 
Paso;  and  the  protection  of  American 
manufacturers  and  producers  from  for- 
eign competition  Is  not  within  powers  of 
this  Commission.  Big  Basin  Lumber  Co. 
V.  S.  P.  Co..  37  I.  C.  C.  730,  737,  738. 

§2    Determination  of  Status 

(a)  Complainant  attacked  the  charges 
coUeoted  on  certain  carloads  of  imported 
kainit  shipped  from  Femandina,  Ma.,  to 
points  within  the  same  state  as  illegal  in 
that  the  rates  applicable  on  foreign  or 
interstate  traffic  were  imposed  instead  of 
the  Florida  intrastate  rates,  which  were 
lower.  No  evidence  was  adduced  as  to 
the  dates  of  movement  from  Femandina, 
the  destinations,  consignees,  length  of 
time  the  kainit  remained  in  store  at  Fez^ 
nandina,  or  whether  there  was  a  change 
of  ownership,  there,  or  at  final  destina- 
tions. HELD  that  the  necessary  facts 
relative  to  the  shipments  were  not  dis- 
tdosed.  Complaint  dismissed.  Virginia- 
Carolina  Chemical  Co.  v.  S.  A.  L.  Ry.,  39 
I.  C.  C.  660. 


FORWARDERS. 

L     STATUS. 

II.    RIGHT     TO       COMBINB      SHIP- 
MENTS. 

CROSS   REFERENCES 

See  Courts  §14  (a);  Crimet  {19 
(o);   Loss  and  Damage  §10%. 

(a)  A  forwarder  of  freight  is  a  ship- 
per and  hence  the  acceptance  by  the 
forwarding  company  of  a  commission  or 
salary  for  forwarding  all  shipments  over 
a  specified  railroaa  Is  acceptance  by  the 
forwarder  of  a  rebate  in  violation  of 
both  the  Interstate  Commerce  Act  and 
the  Elkins  Act.  United  States  v.  Le- 
high Valley  R.  Co.,  222  Fed.  685. 

FREE  TIME 

CROSS   REFERENCES 

See  Demurrage  §13  (a),  (c);  §16; 
Interstate  Commerce  §4  (c); 
Storage  §2  (h),  (J),  (n),  (p),  (s), 
(vw),  (ee),  (hh),  (JJ);  §3  (h). 

FREE  TRANSPORTATION 

CROSS   REFERENCES 

See  Crimes  III;  Passenger  Fares 
and  Facilities  §12;  Personal  In- 
juries; Reduced  Rates. 

FREEZING 

CROSS   REFERENCES 

See  Bills  of  Lading  §11!4  (d); 
Cars  and  Car  Supply  §9!4  Wl 
%9%;  Loss  and  Damage  §2  (•); 
§13?4  (b). 

FREIGHT  BILLS 

(a)  On  rehearing  in  29  I.  C.  C.  496. 
the  Commission  considered  the  form  of 
freight  bills ;  the  question  being  whether 
upon  reconsignment  the  freight  bill  pre- 
sented at  the  ultimate  destination  mi^t 
disclose  to  the  new  consignee  the  name 
of  the  original  consignor,  original  p<^t 
of  shipment,  or  route  of  shipment  to 
the  reconsigning  point  HSSjD  (1)  tbat 
the  freight  bill  upon  a  reo<Hisigned  ship- 
ment must  not  show  the  name  of  the  ori- 
ginal consignor,  except  with  the 
consent  of  the  original  consignee: 
and  (2)  must  not  show  the  point 
of  origin  <k*  routing,  except  where  the 
ultimate  consignee  is  required  to  W 
the  throu8(h  charges.  In  the  Matter  of 
Freight  Bills,  38  L  C.  a  91. 


FRBIOHT  BILLS,  §1  (a)~(k) 
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§1. 


FREIGHT  CHARGES 
In  Qetieral 


CROSS  REFERENCES 

Sm  Credit  Account  (a);  Over- 
charges;  Tariffs  §3  (1);  Trane- 
porttftion  §4;  §6  (b);  §7/,  (b); 
Undercliargee. 

<a)  Where  a  carrier  contracted  to 
carry  a  shipment  to  a  given  destination 
it  may  not  at  will  say  it  must  be  paid  be- 
fore it  will  surrender  to  a  connecting  car- 
rier. Bste  Co.  y.  A.  C.  L.  R.  R.  Co.,  34  1. 
C.  C.  469.  471, 

(b)  The  consignee's  being  nnder  bond 
to  the  terminal  carrier  to  pay  the  freight 
does  not  affect  the  consignor's  liability 
on  his  contract  with  the  initial  carrier 
for  the  joint  freight  charge.  Coal  & 
Coke  Ry.  Co.  v.  Buckhannon  River  Coal 
Coke  Co.  (W.  Va.  1916)  87  S.  E.  376. 

(c)  The  carrier's  right  to  collect  from 
the  consignee  does  not  imply  a  release 
of  the  consignor,  in  the  absence  of  a 
special  contract  exonerating  him.  The 
carrier  may  collect  from  either.  Nor 
did  the  carrier's  waiver  of  its  lien  by 
delivery  before  payment  of  the  freight 
release  the  consignor,  there  being  no 
special  contract  Wooster  v.  Tarr,  8 
Allen  (Mass.)  270,  85  Am.  Dec.  707;  2 
Hutch.  Carriers,  §810.  Both  consignor 
and  consignee  were  bound  to  plaintiff 
for  the  freight,  uie  former  on  its  ex- 
press contract,  and  the  latter  on  its 
promise  implied  by  its  ownership  and 
acceptance  of  the  coal.  Coal  &  Coke 
Ry.  Co.  V.  Buckhannon  River  Coal  & 
Coke  Co.  (W.  Va.  j.jlt>)  87  S.  B.,  376. 

(d)  The  carrier  does  not,  by  waiving 
its  lien  and  delivering  the  goods  to  the 
consignee  before  payment  of  freight,  re- 
lease the  consignor  from  liability.  In 
the  absence  of  a  special  contract,  both 
consignor  and  consignee,  who  have  ac- 
cepted the  goods,  are  liaole  to  the  car- 
rier. Coal  &  Coke  Ry.  Co.  v.  Buckhan- 
non River  Coal  &  Coke  Co.  (W.  Va. 
1915)   87  S.  B.  376. 

(e)  Neither  the  words,  "Freight  col- 
lect from  consignee,"  written  in  the 
face  of  a  bill  of  lading,  nor  a  printed 
condition  on  the  oack  thereof,  stating, 
'^he  owner  or  consignee  shall  pay  the 
freight,"  are  aione  sufficient  to  relieve 
the  consignor  from  liability.  Such  pro- 
visions are  for  the  benefit  of  the  carrier, 
and  do  not  coastitute  a  special  contract 
with  the  consignor.     Coal  A  Coke  Ry. 


Ca  T.  Buckhannon  River  Goal  ft  C<Ae 
Ca  (W.  Va.  19  5)  87  S.  B.  376. 

(f)  A  consignor,  who  signs  a  bill  of 
lading  on  his  own  account,  and  not  as 
agent  for  the  consignee,  is  liable  to  the 
carrier  for  the  freight,  although  title  to 
the  goods  passed  to  the  consignee  on  de- 
livery to  the  carrier.  Coal  ft  Coke  Ry. 
Co.  V.  Buckhannon  River  Coal  ft  Coke 
Co.  (W.  Va.  1915)  87  S.  B.,  876. 

(g)  The  mere  acceptance  from  a  car- 
rier and  removal  of  a  shipment  of  goods, 
by  one  who  is  not  the  consignee  named 
in  the  bill  of  lading,  does  not  of  itself 
create  a  primary  obligation  on  the  part 
of  the  one  receiving  such  goods  to  pay 
charges  beyond  the  amount  stated  and 
claimed  by  the  carrier  at  the  time  of 
such  accej>tance  and  removal.  Union  Pac. 
R.  Co.  V.  W.  L.  Stickel  Lumber  Co. 
(Nebr.  1916)   166  N.  W.  1082. 

(h)  When  a  railroad  by  cross-action 
sought  to  recover  freight  charges  under 
an  interstate  rate,  and  plaintiff  traverse^t 
as  required  <by  statute,  that  the  freight 
was  such  as  to  fall  within  the  rate,  the 
burden  was  on  the  road  to  prove  the 
fact.  International  &  G.  N.  Ry.  Co.  v. 
Carter  (Tex.  1915)  180  S.  W.  663,  666. 

(i)  Where  a  carrier  contracted  with 
a  consignee  to  store  certain  steel,  and 
sought  to  hold  the  owner  liable  for  the 
charges,  it  had  the  burden  of  showing 
that  the  consignee  acted  as  the  owner's 
agent  in  the  contract,  since  the  con- 
signee may  contract  on  his  own  account. 
in  re  Arlington  Hotel  Co.,  98  Atl.  (Del. 
1916)  186. 

(j)  Charges  for  storing  and  unload- 
ing steel  at  the  terminal  are  part  of  the 
transportation  charges,  which  the  carrier 
must  charge  and  collect  from  the  owner 
or  consignee,  until  there  Is  actual  deliv- 
ery, in  accordance  with  its  tariff  sched- 
ules filed.  In  re  Arlington  Hotel  Co.,  98 
Ati.  (Del.  1916)  186. 

(k)  Under  the  JQIklns  Act  which  pro- 
hibit discriminations  in  favor  of  shippers, 
and  in  view  of  the  policy  of  the  law  as 
shown  by  rulings  of  the  courts  and  the 
Interstate  Commerce  Commission,  a  ship- 
per cannot,  on  being  sued  by  an  Inter- 
state railroad  company  for  freight  charg- 
es, coimterclalm  for  injuries  to  the  same 
-oods:  the  railroad  company  being  re- 
quired to  institute  such  suits,  and  it 
opening  the  door  to  collusion  and  dis- 
crimination. Illinois  (jent.  R.  Co.  v.  W. 
L.  Hoopes  Sons,  238  Fed.  135. 
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(1)    An  agreement  between  a  shipper 
and  a  carrier  at  the  time  of  delivery  ot\ 
the  goods  to  the  carrier  that  freight  was 
to  be  collected  fri>m  the  consignees  was; 
not  unlawful    King  t.  Van  Slack,  (Mich. 
1916),  159  N.  W.  167.  J 

(m)  In  an  action  by  a  rairoad 
against  other  railroads  to  recover  the 
same  charge  for  transferring  cars  not 
used  in  interstate  commerce  as  for  those 
so  engaged,  an  affidavit  of  defense  al- 
leging that  a  former  lower  rate  was 
Just,  reasonable,  and  fair,  and  all  that 
defendant  agreed  to  pay,  but  failing  to 
allege  that  the  charge  made  was  not 
just,  reasonable,  and  fair,  or  an  express 
contract  as  to  the  freight,  is  insufdcient. 
Crane  R.  Co.  v.  Philadelphia  &  R.  Ry. 
Co.,  97  Atl.  (Pa.  1916),  1055. 

FURNACE  ALLOWANCES 

CROSS    hcFERENCES 

See  Allowances  §7  (f);  §8  (Si/g); 
Facilities  and  Privileges  §2  (r). 

GAS  COMPANIES 

CROSS   REFERENCES 
See  Pipe  Lines  §1   (c). 

(a)  The  manufacture  by  a  gas  com- 
pany of  its  entire  product  within  the 
state  and  sale  to  a  sleeping  car  company 
for  lighting  cars,  is  not  interstate  com- 
merce, though  the  cars  are  operated  in 
interstate  traffic.  City  of  Altoona  v.  O'- 
Leary,  98  Atl.  (Pa.  1916),  798. 

GOVERNMENT  MATERIAL 

CROSS    REFERENCES 
See  Reduced  Rates  §4. 

GRADUATED  MINIMUMS 

CROSS   R..rERENCES 
See  Minimums  §7  (bbcc). 

GRAIN  DOORS 

CROSS    REFbRENCES 
See  Allowances  §8  (2);  §14/2  W, 
(e),  (f);  Facilities  and  Privileges 
§9;  §17  (a). 

GUIDE  BOOKS 

CROSS    REFERENCES 
See  Tariffs  §12/2. 

HEATER  CARS 

CRO  ^    REFERENCES 
See  Allowances     §8   (4/2)      (a); 


Bills  of  Lading  S11!4  Wi  Cart 
and  Car  Supply  %7%,  (a);  §9)^2; 
Demurrage  §5}^;  Refrlgeratioe 
§3  (a);  §4  (o). 

HOURS  OP  SERVICE  LAW. 

(a)  Where  an  engineer  who  had  pre- 
viously been  engaged  in  interstate  com- 
merce was  assigned  to  duty  on  an  en- 
gine hauling  a  work  train  engaged  in 
filling  a  bridge  on  defendant's  interstate 
line  and  he  was  wholly  engagea  in  such 
service  for  59  days,  during  which  he  was 
permitted  to  remain  on  duty  contin- 
uously for  more  than  16  hours,  the  rail- 
way company  was  not  thereby  guilty  of 
violating  the  Hours  of  Service  Law  (Act 
March  4,  1907,  c.  2939,  34  SUt  1415 
(Comp.  St  1913.  §S8677-8680)  though  he 
was  subject  to  recall  for  intestate  ser- 
vice during  such  period  and  at  the  end 
thereof  was  reassigned  to  interstate  com- 
merce. United  States  v.  ChleagOk  M.  & 
P.  S.  Ry.  Co..  219  Fed.  632. 

(b)  The  interstate  Conunerce  Act 
provides  that  carriers  willfully  doing  or 
causing,  or  sufPering  or  permitting  to  be 
done,  anjTthing  prohibited  or  declared  un- 
lawful by  that  act,  or  willfully  omitting 
or  failing  to  do  anything  required  to  be 
done,  etc.,  shall  be  deemed  guilty  of  a 
misleameanor.  Section  '20  (Act  June  29, 
1906),  prior  to  1910,  authorized  the  Inter- 
state  Commerce  Commission  to  require 
annual  reports  containing  statistical  in- 
formation, and  provided  that  any  carrier, 
failing  to  make  and  file  such  report 
within  the  time  specified  for  making  it, 
should  forfeit  $100  for  each  day  it  should 
continue  in  default.  As  amended  in  1910 
it  further  authorizes  the  Commission  to 
require  periodical  and  special  repwts 
concerning  matters  about  which  it  is 
authorized  or  required  to  inquire,  and 
provides  that  any  carrier  failing  to  make 
and  file  any  such  report  shall  be  subject 
to  the  forfeitures  mentioned.  The  Com- 
mission required  carriers  subject  to  the 
Hours  of  Service  Act  (Act  March  4, 1907) 
to  report  instances  where  employes  had 
been  on  duty  for  a  longer  period  than 
that  provided  in  the  act,  and  defendant 
filed  a  report,  but  omitted  certain  in- 
stances of  service  in  excess  of  the  time 
permitted.  HELD,  that  the  penalty  pre- 
scribed by  section  20  does  not  extend  to 
omissions  from  or  misstatements  in  re- 
ports filed  in  due  time,  whether  willful 
or  accidental,  as,  though  accurate  reports 
are  expected  and  required,  a  willfully 
false  sworn  report  subjects  the  afHant 
to  the  poialties  for  perjury,  and  the  ca^ 
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rier  to  indiot^cipt  under  section  10,  and 
these  are  .thei .  atatutoxy  Bafeguarda  de- 
signed to  aasurje.the  reauired  accuracy. 
Elgin,  J.  ft  E.  Ry.  Co.  y.  United  States, 
227  Fed.  411,  412. 

(c)  Where,  a  fireman,  after  a  work 
train  was  run  onto  a  siding,  was  required 
to  keep  watch  of  the  engine  and  keep  up 
steam  therein  until  more  than  16  hours 
after  he  began  work,  the  Hours  of  Ser- 
vice Act  was  violated.  St.  Joseph  &  G. 
O.  Ry.  Co.  V.  United  States,  232  Fed.  349. 

(d)  A  fireman  on  a  work  train  engag- 
ed in  hauling  cinders  to  be  used  in  the 
repair  of  the  roadbed  of  an  interstate 
railroad  is  engaged  in  interstate  com- 
merce, and  subject  to  the  Hours  of  Serv- 
ice Act.  St.  Joseph  &  G.  O.  Ry.  Co.  v. 
United  States,  232  Fed.  349. 

(e)  A  train  composed  of  cars  loaded 
with  material  to  repair  the  roadbed 
which  originated  in  another  state  and 
had  arrived  in  the  state  in  which  it  was 
to  be  used,  but  had  not  yet  arrived  at  its 
destination,  was  still  in  "interstate  com- 
merce," and  the  employes  thereon  gov- 
erned by  the  Hours  of  Service  Act.  St. 
Joseph  ft  G.  O.  Ry.  Co.  v.  United  States, 
232  Fed.  349. 

(f)  The  Hours  of  Service  Act,  which, 
forbids  an  interstate  carrier  keeping  an 
employe  engaged  in  or  connected  with 
the  movement  of  any  train  on  duty  more 
than  16  hours,  applies  to  a  work  train. 
St  Joseph  ft  G.  O.  Ry.  Co.  v.  United 
States,  232  Fed.  349. 

(g)  The  Hours  of  Service  Act  is  a 
remedial  statute,  intended  to  promote 
the  safety  of  employee^  and  travelers  on 
trains  moving  in  isy  >A«tate  commerce, 
and  should  ^^  *JI#^rally  construed  to  ef- 
fect **  3  pu^vose.  St  Joseph  ft  G.  O.  Ry. 
Co.  V.  United  States,  232  Fed.  349. 

ICING 

CROSS   REFERENCES 

See  Absorption  of  Charges  §3  (e) ; 
Cars  and  Car  Supply  §4  (c); 
Common  Carrier  §6  (a);  Refrig- 
eration §3/2;  Switch  Tracks  and 
Switching  §4  (e). 

IMPORT  TRAFFIC. 

I.     DETERMINATION  OF  STATUS. 

n.     REASONABLENESS     OF     RATES 
AND  DISCRIMINATION. 


CROSS   REFERENCES 
See  Crimea     $8  (c);     Passenger 
Fares  and  Facilities  §!4. 

I.  DETERMINATION  OF  STATUS. 

See  Interstate  Commerce  I. 

(a)  Identity  of  imported  shipment 
must  be  preserved  in  order  that  rates 
lower  than  domestic  rates  may  be  applied. 
Louisiana  Sugar  Planters'  Asso.  v.  I.  C. 
R.  R.  Co.,  34.  I.  C.  C,  253,  332. 

(b)  Commission's  jurisdiction  oyer 
import  traffic  attaches  at  ports  of  entry. 
Carey  Mfg.  Co.  ▼.  G.  T.  W.  Ry.  Co.,  36  I. 
C.  C.  203^  207. 

(c)  The  Act  does  not  disclose  any  in- 
tention on  the  part  of  Congress  to  there- 
by reenforce  provisions  of  tariff  laws 
where  carriers,  by  making  lower  rates 
on  the  imported  article,  have  removed, 
to  a  certain  extent,  the  protection  afford- 
ed the  domestie  product  by  the  cus- 
toms duty.  Import  and  Domestic  Rates, 
36  I.  C.  C.  389,  392. 

(d)  The  Commission  has  jurisdiction 
over  the  domestic  movement  of  traffic 
originating  in  Canada.    Emery  ft  Co.  v. 

B.  &  M.  R.  R.,  38  I.  C.  C,  636. 

II.  REASONABLENESS      OF      RATES 

AND  DISCRIMINATION. 
See  Advanced  Rates  §5  (4)   (c); 
§17  (f). 

(a)  Tariff  providing  that  import  rate 
should  not  apply  unless  traffic  ^as  stored 
in  customs  bonded  warehouses  or  deliver- 
ed to  carrier  direct  from  ship  side  not 
found  unjustly  discriminatory  or  unduly 
prejudicial.  National  Dock  &  Storage 
Warehouse  Co.  v.  B.  &  A.  R.  R.  Co.,  33  I. 

C.  C,  330,  831. 

(be)  Complainant  attacked  the  import- 
rate  of  33c  per  100  lbs.,  minimum  30,- 
000  lbs.,  for  the  transportation  of  coco- 
nut, copra,  palm,  ana  palm-kernel  oils, 
from  New  Orleans,  La.,  to  Kansas  City, 
Mo.,  867  miles,  as  unreasonable  and  dis- 
criminatory compared  with  import  rates 
of  20.3,  16.9  and  24.8c  on  the  same 
commodities  from  New  Orleans  to 
Chicago,  Cincinnati;  and  St  Louis  for 
distances  of  930,  d36  and  718  miles.  The 
oils  inVblved  were  shipped  in  wooden 
pipes  and  casks  of  from  400  to  3,000  lbs. 
capacity;  their  size  and  weight  render- 
ing handling  difficult  Cost  of  handling 
and  loading  at  New  Orleans,  13  to  17.50 
per  car  was  includea  in  the  rates.  One 
line  hauls  were  possible  to  the  other 
three  destinations,  but  not  to  Kansas 
City.  Rates  from  New  York  to  the  four 
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deetinatioiiB  were  onifonnly  a  differen- 
tial of  6c  over  the  rates  from  New  Or- 
leans. HBSLD  that  defendants  had  Justi- 
fied the  rates  attacked.  Complaint  dis- 
missed. Peet  Bros.  Mfg.  Co.  ▼.  I.  C.  R. 
R.,  34. 1.  C.  0.  634. 

(d)    Complainants     attacked  the  car- 
load rates  on  mangrove  bark,  myroba- 


in  the  United  States  were  imjnstly  dis- 
criminatory against  the  domestic  pro- 
duct and  domestic  producers,  mlUen 
and  dealers,  because  of  the  maintenance 
of  lower  rates  on  impdrted  brewers' 
rice  from  the  same  porta  to  the  same  des- 
tinations. The  following  table  shows 
the  rates  to  the  principal  markets: 


From  New  Prom  OalTeetoa,  From  New         From  BalttoMR 

Orteane,  L.A.  Texms  Tork.N.Y.                  Md. 

To—                               Domestic   Import  Domeetic  Import  Domeetie  Import  Dometlc  Impect 

Oenta        Oente  Oente      Oenta  Genu      Oentt      OenU     Oeata 


Cincinnati,   Ohio   . 
Indianapolis,   Ind. 

Chicago,   IlL    

St   Louis,   Mo.  ... 
Kansas   City,   Mo. 

Omaha,  Nebr. 

Louisville,  Ky.   — . 


22.0 
29.0 
23.5 
20.0 
80.0 
33.0 
20.0 


16.0 
16.0 
16.0 
20.0 
25.0 
33.0 
16.0 


32.0 
30.5 
28.5 
25.0 
25.0 
28.0 
34.0 


16.0 
16.0 
16.0 
20.0 
25.0 
33.0 
16.0 


22.9 
24.5 
26.3 
30.8 
50.8 
50.8 
26.3 


22.0 
22.1 
22.1 
26.0 
26.0 
29.0 
22.1 


19.9 
21.5 
23.3 
27.8 
47.8 
47.8 
23.3 


19.1 
19.1 
19J 
23.0 
23.0 
26.0 
19.1 


lans,  and  valonia  from  North  Atlantic 
ports  to  points  in  trunk  line  and  central 
freight  association  territory  as  unrea- 
sonable to  the  extent  that  they  exceed- 
ed the  sixth  class  rates.  Domestic  tan- 
bark  moved  at  the  latter  rate.  The  dis- 
tances over  whi  h  the  domestic  product 
moved  seldom  exceeded  150  to  200  miles; 
the  imported  products  moved  to  points 
from  800  to  1000  miies  from  tne  ports  of 
entry.  Native  tan  ocrK  loaded  from  24,- 
000  to  30,000  pounds  per  car;  the  impor- 
ted products,  from  40,000  to  50,000.  The 
value  of  the  latter  was  from  1  to  l^c 
per  pound,  three  or  four  times  that  of 
tan  bark.  HELD,  that  the  rates  assailed 
were  unreasonable  to  the  extent  that 
they  exceeded  sixth  class  rates.  Repara- 
tion denied.  National  Association  of 
•Tanners  v.  L.  V.  R.  R.,  35  L  C.  C,  175. 

(e)  A  rate  applied  upon  an  imported 
commodity  has  been  fixed  largely  with 
reference  to  the  competition  oi  other 
ports,  and  is  not  a  proper  standard  witb 
which  to  compare  domestic  rates.  1915 
Western  Rate  Advance  Case,  35  I.  C.  C, 
497,  611. 

(f)  Kainit,  imported  from  Germany, 
was  stored  in  nonbonded  warehouse  upon 
arrival  at  Baltimore,  the  bonded  ware- 
house having  been  destroyed  by  fire;  and 
domestic  rate  applied  thence  to  •6eafleld, 
Ind.,  instead  of  import  rate  applicable  to 
shipments  when  stored  in  bonded  ware- 
house, not  found  unjustly  discriminatory. 
Swift  &  Co.  V.  P.  R.  R.  Co.,  Unrep.  Op. 
1915. 

(g)  The  Commission  considered  whe- 
ther the  rates  on  domestic  brewer's  rice 
from  Gulf  ports  to  various  destinations 


To 


From  Newport  News.  Va 


Domestic  Import 

Cents  CenlB 

Cincinnati,   Ohio 18,9  19^ 

Indianapolis.   Ind. 19.5  191 

Chicago,    111.    21.3  19.1 

St    Louis,    Mo. 25.8  23.0 

Kansas   City,   ^..o.  — .  45.8  28.0 

Omaha,  Nebr.   46.8  36.0 

Louisville,  Ky. 18.9  19.1 

In  most  cases  the  import  rates  from 
New  Orleans  and  Galveston  were  sub- 
stantially 6c  less  than  those  from  New 
York.  The  movement  through  the  for- 
mer ports  was  but  9  per  cent  of  the  total 
import  rates,  6c  in  case  of  brewers'  rice, 
lines  and  Gulf  port  lines  had  agreed  on 
differentials  in  favor  of  the  latter  in  all 
import  rates,  6c  in  case  of  brewer's  rice. 
A  customs'  duty  of  25c  per  100  lbs.  was 
added  to  the  Import  rate.  HELD,  (1) 
that  since  the  import  rates  on  brewers' 
rice  from  Gulf  ports  was  not  made  with 
relation  to  the  domestic  rates,  but  was 
controlled  by  and  made  differentials  un- 
der the  import  rates  on  brewf«9'  rice 
from  north  Atlantic  ports,  the  circum- 
stances and  conditions  surrounding  those 
rates  were  substantially  dissimilar  from 
those  surrounding  the  domestic  rates, 
and  that  the  allegation  of  unjust  dis- 
crimination, except  where  the  differen- 
tial in  import  rates  was  greater  than  tbe 
recognized  differentials  between  the  Gulf 
ports  and  the  north  Atlantic  ports,  had 
not  been  proven;  (2)  that  the  relation- 
ship between  the  import  and  domestic 
rates  on  brewers'  rice  from  Gulf  ports 
to  Pueblo,  Colo.,  Salt  Lake  City.  Utah. 
and  other  points  at  which  simUar  rate 
relationships  obtained  was  unjustly  dis- 
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orimliiatory,  and  that  where  defendants 
maintained  from  the  Oulf  ports  import 
rates  on  brewers'  rice  that  were  more 
than  6  cents  lower  than  the  import  rates 
contemporaneously  in  effect  from  New 
York  to  the  same  points,  it  was  unjust- 
ly discriminatory  to  charge  higher  rates 
on  domestic  than  on  import  shipments. 
Import  and  Domestic  Kates,  36  I.  C.  C. 
389. 

(h)  The  publication  of  import  rates 
on  certain  traffic  lower  than  those  on 
domestic  traffic  does  not  of  itself  con- 
stitute unjust  discrimination  against  the 
domestic  shipper,  and  the  question  of 
whether  or  not  unjust  discrimination  ex- 
ists is  one  of  fact  to  be  determined  by 
considering  whether  the  circumstances 
and  conditions  controlling  the  import 
rates  are  dissimilar  from  those  surround- 
ing the  domestic  rates.  Import  and  Do- 
mestic Rates,  36  I.  C.  C.  389,  396. 

(1)  It  will  serve  no  useful  purpose 
to  discuss  further  the  question  of  whe- 
ther or  not  the  element  of  competition 
is  sufficient  to  warrant  carriers  making 
a  lower  charge  on  import  than  on  domes- 
tic traffic  when  the  other  factors  enter- 
ing into  the  total  charge  are  substanti- 
ally the  same.  The  Commission  has  held 
it  is  a  sufficient  Justification.  Import 
&  Domestic  Rates,  36  I.  C.  C.  389,  399. 

(J)  Complainant  attacked  the  import 
rates  on  nitrate  of  soda  in  carloads,  17 
and  18c  per  100  lbs.,  from  Baltimore,  Md. 
and  Philadelphia,  Pa.,  to  Carrei  St.  Sta- 
tion, Cincinnati  and  Kings  Mills,  and 
Morrow,  Ohio,  as  unreasonable  and  un- 
duly prejudicial.  These  destinations 
were  87  per  cent  points  in  the  eastern 
trunk  line  percentage  basis.  In  1913 
they  had  been  bianketed  with  100  per 
cent  points,  resulting  in  increased  rates 
while  no  change  was  mitde  as  to  points 
taking  over  100  per  ent  rates  or  under 
86  per  cent  HELD  that  the  carriers  had 
not  justified  the  rates  assailed.  Repara- 
tion denied.  King  Powder  Co.  v.  Penn. 
R.  R.,  36  L  O.  C.  653. 

<k)  Lines  operating  from  Gulf  ports 
aro  at  a  disadvantage  as  compared  with 
lines  operating  from  north  Atlantic  ports 
when  competing  for  import  traffic.  Im- 
port and  Domestic  Rates,  36  I.  C.  C.  389, 
899. 

(1)     Sufficient  Justification  for  a  differ- 
enee  between  import  and  domestic  rates. 
Import  and  Domestic  Rates,  36  I.  C.  C 
389,  399. 

|m)    If  lines  from  Oolf  ports  are  to 


participate  in  imp<»rted  brewers'  rice  traf- 
fic, differentials  are  necessary;  but  to 
maintain  domestic  rates  higher  than  im- 
port rates  to  points  to  which  import  rates 
are  more  than  6  cents  less  than  import 
rates  from  New  York  is  unjustly  diseriml- 
natory  against  domestic  traffic.  Import 
and  Domestic  Rates,  36  I.  C.  C.  889,  399, 
400. 

(n)  The  Commission  considered  the 
proposed  withdrawal  of  import  carload 
rates  on  ferromanguiese  from  eastern 
ports  to  central  freight  association  ter- 
ritory, rendering  applicable  cae  higher 
domestic  rates.  The  ^import  rates  per 
gross  ton  from  Baltimore,  Md.,  a  typical 
port,  were  |2.64  to  Toungstown;  |3.18 
to  Detroit;  $3.62,  to  I'ortsmouth;  the  do- 
mestic rates,  |2.92,  13.50,  and  ^3.98,  re- 
spectively. No  withdrawal  was  contemp- 
lated of  the  12.30  export  rate  to  Pitts- 
burgh. Import  rates  on  manganese  ore 
from  Baltimore  were:  $1.58  to  Pitts- 
burgh; ]^2.08  to  Toungstown;  and  12.88 
to  Portsmouth.  HELD  that  the  proposed 
cancellations  were  Justified.  Orders  of 
suspension  vacated.  iOerromanganese 
to  Western  Points.  37  I.  C.  C.  374. 

(o)  Complainant  attacked  the  car- 
load rate  of  43c  per  100  lbs.  on  tropical 
fruits  shipped  from  New  Orleans,  La., 
to  Texarkana,  Ark-Tex.,  379  miles  as  dis- 
criminatory compared  with  the  intra- 
state rate  of  25c  from  New  Orleans  to 
Shreveport,  La.,  and  asKed  that  the  mini- 
mum on  fruits  other  than  bananas  be 
reduced  from  24,000  lbs.  to  20,000  lbs., 
306  miles.  The  rates  on  oranges,  lemons, 
limes,  and  grape  fruit  from  New  Orleans 
to  Memphis,  Tenn.,  and  Little  Rock  and 
Fort  Smith,  Ark.,  were  30,  40,  and  50c 
for  distances  of  396,  529,  and  694  miles. 
Shreveport  was  on  a  navigable  stream 
but  water  competition  was  no  longer  ac- 
tive at  that  point  The  average  loading 
on  shipments  to  Texarkana  was  about 
21,500  lbs.  HELD  (1)  that  the  existing 
rates  on  tropical  fruits  to  Texarkana, 
while  not  unreasonable  in  themselves, 
were  discriminatory  to  the  extent  that 
they  exceeded  the  rates  of  Shreveport  by 
more  than  10c;  but  (2)  that  no  sufficient 
reason  appeared  for  disturbing  the  mini- 
mum weights  in.  effect.  Texarkana 
Freight  Bureau  v.  I.  C.  R.  R.,  38  I.  C.  C. 
55. 

(p)  Carriers  may  make  import  rates 
lower  than  domestic  rates,  but  what  car- 
riers may  do  and  what  the  Commission 
may  compel  them  to  do  are  distinct  Quea- 
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lions.    Cairo  Milling  Co.  v.  U\  &  O.  R.  R. 
Co.,  Unrep.  Op.  2119. 

(q)  Various  complainants  having  by 
informal  complaints  attacKed  the  import 
rates  on  Bngiish  clay  through  North  At- 
lantic and  Q^olf  ports  to  points  in  central 
freight  assn.  territory  as  discriminatory 
against  the  domestic  rates  on  Georgia 
clay  shipped  to  the  same  destinations, 
the  Commission  investigated  the  rates, 
practices,  rules,  and  regulations  govern- 
ing the  transportation  of  imported  com- 
modities and  the  relationship  between 
import  rates  and  domestic  rates.  The 
following  table  illustrates  the  rate  sit- 
uation : 


Domestic  Rates,  36  I..  C.  C.  389,  that  the 
carriers  that  participated  in  rates  finom 
Georgia  producing  points-  and  at  the 
same  time  participated  in  lower  import 
rates  fl'om  Gulf  ports  did  not  thereby 
unlawfully  discriminate  against  the  Geor- 
gia operators  or  the  domestic  traffic 
Import  and  Domestic  Rates— Clay,  39  I. 
C.  C.  132. 

(r)  The  action  of  carriers  in  maintain- 
ing lower  rates  on  import  traffic  is  not 
of  itself  unlawful,  and  unjust  discrimr 
ination,  if  alleged,  is  a  question  of  fact 
to  be  determined  by  the  circumstanceB 
and  conditions  in  each  case.    Import  and 


TO 


From  New  York  From  Georgia  Points 

Distance  Domestic  Imports        Distance        Domestic 

Miles  Cents  Cents  Miles  C^ts 


Steubenville,  Ohio 487 

East   Liverpool,    Ohio„488 

Cincinnati,  Ohio 757 

Cleveland,   Ohio    584 

Dayton,  Ohio 708 

Indianapolis,  Ind il.825 

South  Bend,  Ind 851 

Chicago,  lil.   912 

Detroit.   Mich.   693 

Kalamazoo,    Mich.    837 


14.7 
14.7 
18.3 
16.8 
17.6 
19.5 
20.2 
21.0 
16.8 
20.2 


14.Y 

14.7 

15.0 

14.7 

14.7 

16.0 

16.1 

17.0 

14.7 

16.1 


892 
916 
609 
872 
66b 
720 
861 
866 
880 
938 


23.5 
23.5 
15.0 
21J 
17J 
18.0 
20.7 
20.7 
21.4 
21.7 


Although  many  consumers  were  prej- 
udiced against  the  native  product,  it  ap- 
peared that  the  business  of  the  Georgia 
operators  was  steadily  increasing  and 
they  were  supplanting  the  imported 
clay.  Allowing  for  the  import  duty  of 
11.25  per  gross  ton,  the  Georgia  clay  had 
an  advantage  over  the  imported  article. 
For  instance,  from  New  York  to  Steu- 
benville and  Kalamazoo.  487  and  837 
miles,  the  import  rates  plus  the  import 
duties  were  14.06  and  $4.34.  yielding  8.3 
and  5.1  mills  per  ton  mile;  and  from 
Georgia  points  to  the  same  aestinations. 
892  and  933  miles,  the  domestic  rates 
were  |4.70  and  $4.34.  yielding  5.2  and 
4.6  mills  per  ton  mile.  And  if  in  the 
former  case  the  ocean  rate  of  |2.36  per 
ton  were  added,  the  advantage  in  favor 
of  the  domestic  product  would  be  more 
marked.  The  import  rates  from  the  Gulf 
ports  to  central  freight  assn.  territory 
west  of  a  line  from  Chicago  to  Indianap- 
olis were  controlled  by  the  import  rates 
through  the  north  Atlantic  ports,  being 
6c  lower.  HELD  (1)  that  the  domestic 
rates  on  clay  from  producing  points  in 
Georgia  to  central  freight  assn.  territory 
were  not  shown  to  be  unjustly  discrim- 
inatory;   and   (2)   following  Import  and 


Domestic  Rates-^Clay,  is9   I.  C.  C.  132. 
139. 

(s)  Complainant  attacked  the  car- 
load rates  on  domestic  brewer's  rice 
from  Houston  and  Galveston.  Tex.,  to 
various  points  in  central  frei^t  assn. 
territory  and  to  points  in  Dlinois  as  un- 
duly prejudicial;  and  also  attacked  an 
increase,  from  60  to  65c  per  100  Hm.  in 
the  rates  on  clean  rice  from  Houston  to 
north  Pacific  coast  ports,  as  unreason- 
able. To  central  freight  assn.  p<rinta  east 
of  the  Inaiana-Illinois  state  line  the 
rates  from  Houst<m  were  10c  higher  than 
the  domestic  rates  from  New  Orleans, 
La.;  to  Illinois  points,  5c  higher.  The 
domestic  rates  from  Galveston  and 
Houston  to  Chicago.  Indianapolis,  Cin- 
cinnati and  Louisville  were  higher  than 
the  import  rates  fn»n  Galveston.  The 
increased  rate  to  Portland  would  yield 
4.66  mills  per  ton  mile.  HELD:  (1)  that 
carload  rates  on  domestic  brewer's  rice 
from  Houston  to  points  in  central  freight 
assn.  territory  and  Illinois,  diiterentlals 
over  the  domestic  rates  from  New  Oi^ 
leans,  were  not  unduly  prejudicial  to 
Houston;  (2)  that  following  Import  and 
Domestic  Rates,  36  I.  C.  C.  389.  where 
the  import  rates  on  brewers'  rice  from 
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Galyeston  to  Chicago  or  other  interior 
points  were  more  than  6c  lower  than 
the  import  rates  from  New  York  to  the 
same  destinations,  it  was  unjust  to 
charge  higher  rates  on  domestic  than  on 
import  ahlpments  from  Galyeston  or 
Houston;  and  (3)  that  an  increase  of  6c 
in  the  rate  on  clean  rice  from  Houston 
to  north  Pacific  coast  points  was  Justi- 
fied. Complaint  dismissed.  Mutual  Rice 
Trade  &  Dey.  Assn.  y.  I.  &  Q.  N.  Ry., 
39  I  C.  C,  149. 

(tu)  Where  rates  on  imported  brew- 
ers' rice  from  Galyeston,  Tex.,  to  Chi- 
cago, 111.,  Indianapolis,  Ind.  or  other  in- 
terior points,  are  more  than  6  cents  low- 
er than  rates  on  imported  brewers'  rice 
from  New  York  to  same  points,  it  is  un- 
justly discriminatory  to  charge  higher 
rates  on  domestic  than  on  import  ship- 
ments from  Galyeston  or  Houston.  Mu- 
tual Rice  Trade  &  Deyelopment  Asso.  y. 
L  &  G.  N.  Ry.  Co.,  39  I.  C.  C.  149. 

(y)  Imported  sulphur  now  is  almost  a 
negligible  factor  in  the  American  mark- 
et, and  domestic  sulphur  encounters 
practically  no  competition  except  from 
iron  pyrites  from  Spain  and  elsewhere 
abroad.  Increased  rate  on  crude  sulphur 
and  brimstone  from  Atlantic  ports,  Justi- 
fied. Union  Sulphur  Co.  y.  B.  &  O.  R. 
R.  Co.,  39  I.  C.  C.  349.  351. 

(w)  Rates  from  Sulphur  Mines.  La., 
to  Wisconsin  and  Michigan,  points,  es- 
tablished originally  to  permit  moyement 
of  sulphur  by  rail  from  Sulphur  Mines  in 
competition  with  same  commodity  then 
moying  tram  Sicily  through  Atlantic 
ports,  not  found  unreasonable.  Pulp  & 
Paper  Mfrs.  Traffic  Asso.  y.  Belt  Ry.  Co«, 
39  I.  C.  C.  360,  362. 

(x)  Rate  on  imported  cyanamid  from 
Sayannah  and  Brunswick,  Ga.,  to  Do- 
than,  Ala.,  found  unreasonable  to  extent 
that  it  exceeded  the  rate  applicable  on 
other  fertilizer  materials.  Reparation 
awarded.  American  Cyanamid  Co.  y.  C. 
of  G.  By.  Co.,  39  I.  C.  C.  476,  477. 

(y)  Complaint  alleging  that  charges 
on  imported  kainit  from  Femandina, 
Fla.,  to  points  within  same  state  were 
illegal  in  that  interstate  rates  were  ap- 
plied instead  of  lower  Florida  intrastate 
rates,  dismissed.  Virginia<Jarolina  Chem- 
ical Ca  y.  S.  A.  lu  Ry.  39  I.  C.  C.  660.   ' 

(i)  Proposed  increased  rates  on  kao- 
Un  clay  from  Edgar  and  Okahumpka, 
Fla.,  to  points  in  central  freight  associ- 
ati<m  territory,  and  points  in  Pennsyl- 
yanla  and  West  Vir^nia,  not  unreason- 


able by  comparison  with  rates  from 
Georgia  or  the  import  rates  on  English 
clay.  Clay  from  Florida,  40  I.  C.  C.  275, 
278. 

(aa)  It  is  not  the  purpose  of  the  Act 
or  the  legal  obligation  of  the  carriers  to 
equalize  adyantages  of  the  domestic  man- 
ufacturer and  the  importer.  American 
Paper  &  Pulp  Asso.  y.  B.  &  O.  R.  R.  Co., 
41  I.  C.  C,  506,  510. 

(bb)  Import  traffic  is  subject  to  port 
competition,  and  the  right  of  rail  carriers 
to  recognize  this  competition  in  their 
rates  must  be  admitted;  and  what  is  true 
of  rates  for  rail  hauls  must  also  be  true 
of  the  rates  for  other  senrlces,  such  as 
storage,  which  are  incident  to  transpor- 
tation. American  Paper  &  Pulp  Asso. 
y.  B.  &  O.  R.  R.  Co.,  41  I.  C.  C.  606,  511. 

(cc)  The  new  rates  on  blackstrap  mo- 
lasses to  Wichata  apparently  are  open  to 
criticism,  in  that  the  import  rates  are 
higher  than  the  domestic  rates,  whereas 
the  Commission  has  approyed  in  the  past 
the  making  of  domestic  rates  higher  than 
the  import  rates.  Wichita  Business 
Asso.  y.  A.  &  V.  Ry.  Co.,  42  I.  C.  C.  237, 
240. 

(dd)  Contention  that  import  rate 
should  haye  applied  on  shipments  of 
naphthaline  crystals  from  New  Orleans, 
La.,  to  Cincinnati,  Ohio,  which  were  im- 
ported from  Belgium,  and  stored  by  di- 
rection of  complainant  in  bonded  ware- 
house at  New  Orleans,  instead  of  the  do- 
mestic rate,  not  sustained.  Winkler  & 
Bro.  y.  I.  C.  R.  R.  Co.,  42  I.  C.  C.  431. 

,  (ee)  Complainant  attacked  the  domes- 
tic rate  of  18^c  per  100  pounds  applied 
on  a  tank  car  load  of  imported  black- 
strap molasses,  agreed  yalue  8c  per  gal., 
shipped  from  New  Orleans,  La.,  to 
Orange,  Tex.,  274  miles,  as  unreasonable. 
Am  import  rate  of  13%c  applied  from 
shipside,  but  the  molasses  was  trans- 
ferred from  a  steamer  to  a  storage  tank, 
and  from  the  storage  tank  to  the  tank 
car  in  which  it  moyed.  It  appeared  tkBX 
it  was  impracticable  to  pump  molasses 
from  a  steamer  into  a  tank  car.  HELD, 
That  the  charges  attacked  were  unrea- 
sonable to  the  extent  that  they  exceeded 
those  which  would  haye  accrued  at  the 
13%c  rate.  Reparation  awarded.  Orange 
Rice  Mill  Co.  y.  O.  &  N.  W.  R.  R..  42  I.  C. 
C.  475. 

(ff)  Domestic  rate  charged  on  black- 
strap molasses  transferred  from  steamer 
to  storage  tanks  at  New  Orleans,  La.,  and 
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reshipped  to  Orange,  Tex.,  in  tank  can 
found  unreasonable.  Tariff  erroneously 
limiting  import  rate  to  shipments  from 
ship  side  subsequently  corrected  to  pro- 
vide for  unloading  of  steamer  into  stor- 
age tanks.  Orange  Rice  Mill  Co.  v.  O. 
ft  N.  W.  R.  R.  Co.,  42  I.  C.  C.  475,  476. 
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CROSS   REFERENCES 
See  Tariffs  §13. 
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CROSS   REFERENCES 
See  Crimes  VII. 

INDUSTRIAL  LINES 

CROSS    REFERENCES 
See  Allowances  §7  (f),   (g);   §12 
<2)   (b),  (c),  (d). 
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See  Advanced  Rates  §20;  Courts 
§14;  Interstate  Commerce  Com- 
mission §15  (b);  §17  (d). 

INSPECTION 
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Misrouting  §5}^  (d). 
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See  Absorption  o.  Ciiarges  §1  (a) ; 
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(b);  Branch  Lines  §2  (a);  Cars 
and  Car  Supply  §30;  Courts  §14 
(e);  Evidence  §59  (I);  Inter* 
state  Commerce  §3  (i),  (J),  (n); 
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INTEREST 

uKOSS    RErERENCES 
See     Crimes     §7   (i);     Evidence 
§26/2;  Reparation  s17)4. 

INTERMEDIATE  CARRIER 

CROSS   REFERENCES 

See  Loss  and  Damage  §7;   Rout- 
ing and  Misrouting  §6  (g). 

INTERMEDIATE    POINTS 

CROSS   REFERENCES 
See  Long  and  Short  Hauls  §6;  §6. 

INTERSTATE  COMMERCE. 

I.     DBTERMINATION  OF  STATUS. 
8^.    In  generaL 
§1.      Bediming     and     end    of 

transit 
§2.      State     shipment     throocli 

another  state. 
S3.      Participation  in  interstate 

movement 

II.     CONTROL  AND  RBQULATION. 
$4.      SUte. 
S5.      United  States. 

CROSS    REFERENCES^ 
See  Crimes;  Panama  Canal  Act 

I.     DBTERMINATION  OF  STATUS. 

ft 

See  Foreign  Commeroe  §2: 
§!4-    In  general. 

See  Import  Traffic  I. 

(a)  Actual  physical  location  of  a  rail- 
way line  cannot  be  accepted  as  the  rat- 
ing consideration  in  determining  the  quee- 
tion  whether  or  not  it  participates  in  in- 
terstate commerce.  Jurisdiction  Over 
Urban  Electric  Lines,  33  I.  C.  C,  S36, 538. 

(b)  In  determining  whether  oonmiero» 
is  interstate  or  intrastate,  regard  must 
be  had  to  its  essential  character.  Mere 
billing,  or  the  place  at  which  title  pass- 
es, is  not  determinatiye.  If  the  actual 
moYement  is  interstate,  the  power  oi 
Congress  attaches  to  it  and  proyisions 
of  the  act  to  regulate  commerce,  enacted 
for  the  purpose  of  preventing  and  re- 
dressing unjust  discrimination  by  inters 
state  carriers,  whether  in  rates  or  facil- 
ities, apply.  Pennsylyania  R.  Ca  t. 
Clark  Bros.  Coal  Min.  Co.,  36  Sup.  Ct 
896,  899;  238  U.  S.  456,  69  L.  ed. 

'   (c)    The  nature  of  any  oommeroe  is 
determined   by   its   essential   character 
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and  not  by  its  mere  ftccidents.  Seymour 
y.  M.  L.  &  T.  R.  R.  ft  S.  S.  Co.,  35  I. 
C.  C.  492,  493. 

(d)  Character  and  nature  of  the  mo7e> 
ment  of  the  traffic  and  not  the  mere  ac- 
cidents of  billing  determine  nature  of 
commerce  and  rate  applicable.  Rates 
on  Railroad  Fuel  and  Other  Coal,  36  I.  C. 
C.  1,  8. 

(e)  In  determining  whether  com- 
merce is  interstate  or  intrastate,  regard 
must  be  had  to  its  essential  character. 
Mere  billing,  or  the  place  at  which  title 
passes,  is  not  determinative,  n  the  actual 
movement  is  interstate,  the  power  of 
Congress  attches  to  it  and  provisionB  of 
the  act  to  regulate  commerce, '  enacted 
for  the  purpose  of  preventing  and  re- 
dressing unjust  discrimination  by  inter- 
state carriers,  whether  in  rates  or  fa- 
cilities, apply.  Rearick  v.  Pennsylvania, 
203  U.  S.  507,  512,  51  L.  ed.  295,  297,  27 
Sup.  Ct  Rep.  159;  Southern  P.  Terminal 
Co.  V.  Interstate  Commerce  Commission, 
219  U.  S.  498,  526,  527,  55  L.  ed.  310,  320, 
31  Sup.  Ct  Rep.  279;  Railroad  Commis- 
sion V.  Worthington,  225  U.  S.  101,  108, 
110,  56  L.  ed.  1004,  1008,  32  Sup.  Ct.  Rep. 
653;  Savage  v.  Jones,  225. U.  S.  501,  520, 

56  L.  ed.  1182, 1189,  32  Sup.  Ct.  Rep.  715 ; 
Texas  ft  N.  O.  R.  Co.  v.  Sabine  Tram 
Co.  227  U.  S.  Ill,  127,  57  L.  ed.  442.  448, 
33  Sup.  Ct.  Rep.  229;  Railroad  Conmiis- 
sion  V.  Texas  ft  P.  R.  Co.  229  U.  S.  336, 

57  L.  ed.  1215,  33  Sup.  Ct.  Rep.  837;  Illi- 
nois C.  R.  Co.  V.  DeFuentes,  236  U.  S. 
157,  163»  ante,  275,  35  Sup.  Ct  Rep.  275. 
Pennslsrranla  R.  Co.  v.  Clark  Bros.  Coal 
Min.  Co.,  35  Sup.  Ct  896,  899;  238  U.  S. 
456,  59  L.  ed.  1406. 

(f)  Shipments  of  damaged  cotton  in 
sacks  from  Oreenville,  to  Galveston, 
Texas.,  there  placed  in  warehouse  and  re- 
handled  before  draying  to  shipside  for 
export,  were  intrastate  to  Galveston  and 
not  within  Commission's  jurisdiction. 
Kempner  v.  M.  K.  ft  T.  Ry.  Co.,  37  I.  C. 
C.  396,  397. 

(g)  Rates  between  two  points  in  dif- 
ferent states,  based  on  a  third  point  lo- 
cated on  both  sides  of  the  line  separat- 
ing such  states,  are  subject  to  the  Act. 
Slane  Glass  Co.  v.  V.  ft  S.  W.  Ry.  Co. 
39  I.  C.  C.  686.  588. 

(h)  The  character  of  traffic,  whether 
state  or  interstate,  must  be  determined 
largely  by  the  facts  of  each  case.  Vir- 
ginia-Carolina Chemical  Co.  v.  8.  A.  L. 
Ry.,  89  L  C  G.  660. 

(i)    The  mere  fact  that  it  does  not 


appear  whether  cars  were  unloaded  r  * 
reloaded  within  the  state,  or  that  the 
goods  were  in  the  same  cars  at  a  point 
without  the  state,  is  not  determinative  of 
whether  the  shipment  was  interstate, 
and  where  at  the  time  of  shipment  a  des- 
tination within  the  state  only  was  con- 
templated the  state  statutes  control  the 
railroad's  liability  for  Injury  to  a 
vant  engaged  in  such  shipment.  Mis- 
souri, K.  ft  T.  Ry.  Co.  of  Texas  v.  Pace 
(Tex.  1916)  184  S.  W.  1051,  1056. 

(j)  An  "interstate  shipment"  exisfts 
when  a  commodity  has  been  turned  over 
by  a  shipper  to  a  common  carrier  to  be 
transported  from  one  state  to  another 
under  a  contract  of  shipment;  the  defin- 
ite character  of  such  shipment  being 
fixed  when  the  movement  of  the  com- 
modity has  commenced  for  the  purpose 
of  transportation.  State  v.  Public  Ser- 
vice Commission,  189  S.  W.  377. 

§1     Beginning  and  End  of  Transit 

(a)  A  shipment  of  coal  billed  to  a 
point  in  another  state,  from  which,  al- 
though without  reloading  or  unloading, 
it  was  then  billed  to  a  point  within  such 
state,  was  not  interstate  as  to  the  sec- 
ond shipment.  Bflissouri  K  ft  T.  Ry.  of 
Texas  v.  Pace  (Tex.  1916)  184  S.  W. 
1051,  1053. 

(b)  The  essential  character  of  the 
commerce  and  the  real  and  ultimate  des- 
tination of  the  shipment,  and  not  the 
billing,  determines  whether  it  is  "inter- 
state commerce.  United  States  v.  Phila- 
delphia ft  R.  Ry.  Co.,  232  Fed.  946. 

(c)  Where  grain  is  shipped  in  carload 
lots  from  points  in  the  state  to  another 
point  therein  to  be  there  sold  by  a  con- 
signee on  the  floor  of  the  board  of  trade, 
with  no  intention  of  the  shippers,  ex- 
press or  implied,  to  ship  beyond  such 
point,  it  is  an  intrastate  shipment;  any 
further  shipment  under  the  buyer's  di- 
rection being  a  new  shipment.  State  v. 
Public  Service  Commission,  (Mo.  1916), 
189  S.  W.  377. 

(d)  That  after  cars  of  grain  under 
a  shipment  from  other  points  in  the  state 
to  Kansas  City,  to  be  there  sold,  have 
arrived  they  are  for  convenience  of  the 
carrier,  placed  by  it  on  a  hold  track  In 
the  state  of  Kansas,  till  the  grain  is  sold, 
does  not  destroy  the  intrastate  character 
of  the  shipment.  State  v.  Public  Service 
Commission,  (Mo.  1916),  189  S.  W.  377. 
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§2.    State  Shipment    Through     Another 
SUte. 

(a)  Transportation  of  property  from 
or  via  East  St  Louis  to  Kansas  City,  Mo. 
Kans.,  is  interstate.  Kansas  City  Mis- 
souri River  Nav.  Co.  v.  C.  &  O.  Ry.  Co. 
34  I.  C.  C,  67»  69. 

(b)  Pulp-wood  shipments,  though  bill 
ed  only  to  Knife  River,  are  interstate  and 
subject  to  interstate  rates.  Pulp  &  Paper 
Mfrs.  Traffic  Asso.  v.  C.  M.  A  St  P.  Ry. 
Co.,  34  I.  C.  C.  600,  510. 

(c)  A  shipment  of  live  stock  trcm  a 
point  in  this  state,  consigned  to  a  com- 
mission firm  in  Kansas  City,  Mo.,  is  in- 
terstate commerce.  Enright  v.  Atchison, 
T.  &  S.  P.  Ry.  Co.,  (Kan.  1915),  162  Pac. 
629. 

(d)  Where  the  point  of  shipment  of 
live  stock  and  the  point  of  destination 
were  both  in  Missoori,  but  the  courso 
transportation  was  through  both  Mis- 
souri and  Kansas,  the  cars  of  the  rail- 
road containing  the  stock  passing  over 
the  trades  of  other  railroads  in  going 
into  Kansas  to  the  road's  yards  in  that 
state,  the  shipment  was  interstate.  How- 
ard V.  Chicago,  R.  I.  &  P.  Ry.  Co.  (Mo. 
1916)  184  S.  W.  906,  907. 

(e)  A  shipment  which  moves  out  of 
a  state  and  passes  tor  a  short  distance 
through  another  state  to  reach  a  destin- 
ation in  the  state  of  origin  is  subject  to 
the  Act  Louisiana  A  Pine  Bluffs  Divis- 
ions, 40  I.  C.  C.  470,  472. 

(f)  Where  a  shipment  of  hogs  was 
consigned  from  one  point  in  Missouri  to 
another,  but  the  route  of  the  connecting 
carrier  went  into  Kansas  passing  through 
several  towns  where  the  hogs  were  un- 
loaded and  fed,  although  tne  shipping 
contract  by  the  initial  carrier  specified 
that  it  was  to  carry  the  shipment  to  Kan- 
sas City  and  tnere  deliver  it  to  the  con- 
necting carrier,  it  was  an  interstate 
shipment  Bowles  v.  Quincy  O.  &  K.  C. 
Ry.  Co..  (Mo.  1916)  187  S.  W.  131. 

§3.    Participation     In     IntersUte    Move- 
metit 

See  Through     Routes    and  Joint 
Rates  §3i4. 

(a)  Movements  of  lumber,  Memphis, 
Tenn.,  to  SomerviUe,  and  Whiteville, 
Tenn.,  constituted  parts  of  interstate 
movements  and  are  within  jurisdiction  of 
Commission.  Krauss  Bros.  Lumber  Co. 
V.  N.  C.  &  St  L.  Ry.  Co.,  36  I.  C.  C.  285, 
286. 


(be)  Where  a  railroad  oompany  ac- 
cepts a  car  billed  from  a  point  without 
the  state  and  transports  it  to  a  point 
along  its  line,  where  delivery  is  made  to 
the  consignee,  and  then  returns  the 
empty  car  to  the  railroad  trctn  which  it 
came,  where  it  is  taken  by  such  railroad 
and  sent  to  a  point  outside  the  state  In 
accordance  with  a  rule  sending  all  emp- 
ty cars  to  such  point,  but  of  which  point 
defendant  had  no  knowledge,  the  move- 
ment of  the  empty  car  in  leaving  the 
place  of  unloading  constitutes  interstate 
commerce.  Trowbridge  v.  Kansas  (Mty 
&  W.  B.  Ry.  Co.  (Mo.  1915)  179  S.  W. 
777,  779. 

(d)  Where  plaintiff,  a  resident  of 
Texas,  drove  his  cattle  across  the  state 
line  and  loaded  them  into  pens  in  New 
Mexico  for  shipment  to  a  point  in  the 
state  of  Texas,  the  shipment  constituted 
interstate  commerce,  though  the  station 
of  the  defendant  railroad  company  was 
located  in  Texas.  Pecos  &.  N.  T.  Ry.  Co. 
V.  Stinson  (Tex.  1916)  181  S.  W.  526. 
527. 

(e)  Although  a  railway  corporation 
has  the  power  only  to  operate  its  trains 
within  one  state,  where  it  by  contraci 
operates  the  trains  of  another  railroad 
which  originated  outside  the  state,  the 
operation  of  such  trains  is  'interstate 
commerce."  Missouri,  K  &  T.  Ry.  Co. 
of  Texas  v.  SUte  (Tex.  1916)  181  S.  W. 
721. 

(f )  A  shipment  of  goods  consigned  to 
a  point  in  another  state  constitutes  "in- 
terstate commerce,"  notwithstanding  an 
actual  delivery  is  made  before  a  state 
line  is  crossed.  Stockton  Elevator  & 
Shipping  Ass'n  v.  Missouri  Pac.  Ry.  Co. 
(Kans.  1916)  154  Pac.  1126. 

(g)  Where  horses  subject  to  a  stop- 
over privilege  in  the  state  to  load  others 
were  shipped  to  a  point  in  a  foreign  state, 
the  transaction  was  interstate  oommeree, 
regardless  of  whether  a  throui^  bill  w 
lading  was  issued.  Conley  v.  Chicago,  B. 
&  Q.  R.  Co.  (Mo.  1916)  183  S.  W.  UU. 
1112. 

(h)  When  transportation  is  interstate 
some  of  its  incidents,  such  as  receipt, 
delivery,  storage,  demurrage,  car  senrloe, 
and  weighing,  assume  an  interstate  char- 
acter. Detroit  Coal  Sxchange  v.  M.  C. 
R.  R.  Co.,  38  I.  C.  C.  79,  80. 

(i)  Where  a  Commission  oierchaat 
had  an  agreement  with  an  importer  of 
bananas  that  all  ripe  fruit  should  become 
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his  property  upon  arrival  at  the  wharf  a 
switch  xnoyement  of  such  ripe  hananas 
from  tbe  wharf  to  a  team  track  where 
he  sold  them  from  the  cars  to  local  hay- 
ers,  is  not  a  local  movement,  but  part  of 
a  through  shipment  from  the  original 
destination  and  subject  to  provisions  of 
the  Interstate  Commerce  Act.  United 
States  ▼.  Illinois  Cent  R.  Co.,  230  Fed. 
940,  941. 

(J)  An  importer  of  bananas  had  a  con- 
tract with  Z.  under  which  all  ripe  ba- 
nanas and  all  iMtnanas  that  were  turning 
ripe  became  1  is  property.  Upon  the  ar- 
rival of  a  s^r^  a  railroad  would  furnish 
lars  to  move  the  cargo,  and,  as  the  track 
on  which  cars  for  the  ripe  bananas  were 
isually  placed,  held  only  five  cars,  the 
Ave  cars  first  placed,  when  loaded,  were 
hauled  off  to  some  convenient  team  track 
in  the  same  yard.  There  they  were  dis- 
posed of  from  the  cars  to  local  buyers; 
a  small  percentage  of  the  cars  being 
shipped  to  other  points.  HELD,  that  this 
movement  of  the  cars  from  the  wharf 
track  to  the  team  track  was  for  the  ben- 
efit of  Z.,  and  not  solely  for  the  conven- 
ience of  the  railroad  company,  and  the 
company  was  required  to  collect  there- 
for a  switching  charge,  contained  in  its 
tariff  and  schedules  on  file  with  the  In- 
terstate Commerce  Commission,  as  the 
movement  was  an  interstate  movement, 
within  the  jurisdiction  of  the  Interstate 
Commerce  Commission,  as  the  intention 
of  the  shipper  as  to  the  ultimate  destina- 
tion at  the  time  freight  starts  is  the  test 
of  its  character,  and  the  entire  move- 
ment of  the  ripe  bananas  from  the  plan- 
tation to  the  team  track  was  a  continu- 
ous voyage  for  Z.'s  account;  the  fruit  be- 
coming automatically  his  property  as  it 
began  to  turn  ripe,  and  not  remaining 
the  property  of  the  importer  until  sep- 
arated from  the  unripe  fruit  at  the  wharf. 
United  SUtes  v.  Illinois  Cent.  R.  Co.,  230 
Fed.  940. 

(k)  Where  cotton  was  shipped  to  a 
point  within  the  state  where  the  ship- 
ments originated  and  there  compressed, 
from  thence  being  carried  to  points  with- 
out the  state,  the  shipments  to  the  point 
where  the  cotton  was  compressed  were 
not  intrastate  commerce  shipments, 
there  being  no  change  of  ownership,  but 
were  part  of  an  interstate  shipment,  and 
interstate  rates  should  be  charged;  the 
mere  f^t  that  the  cotton  was  not  always 
billed  to  its  ultimate  destination  until 
after  compression  not  affecting  the  mat- 
ter. Alabama  Great  Southern  R.  Co.  v. 
George  H.  M'Fadden  232  Fed.  1000. 
8qv.  80 


(1)  That  the  ess^itial  character  of 
the  commerce,  not  its  mere  accidents 
such  as  its  billing,  its  handling,  and  con- 
centration, or  the  loss  of  identlt3»  of  the 
actual  cotton  shipped  from  the  point  of 
origin,  determines  its  interstate  char- 
acter, is  no  longer  open  to  dispute.  Tex- 
as &  New  Orleans  Railroad  Co.  v.  Sabine 
Tram  Co.,  227  U.  S.  Ill,  83  Sup.  Ct  229, 
57  L.  Ed.  442;  Southern  Pacific  Terminal 
Co.  V.  Interstate  Commerce  Conmiission, 
219  U.  S.  498,  81  Sup.  Ct.  279,  65  L.  Bd. 
310;  Interstate  Commerce  Commission  v. 
Diffenbaugh,  222  U.  S.  42,  32  Sup.  Ct  22, 
56  L.  Bd.  83;  Ohio  Railroad  Commission 
V.  Worthington,  225  U.  S.  101,  32  Sup. 
Ct.  658,  56  L..  Ed.  1004.  Alabama  G.  S. 
R.  Co.  V.  George  H.  M'Fadden,  232  Fed. 
1000,  1003. 

(m)  Where  the  shippers,  residing  and 
doing  business  in  Indiana,  and  having  no 
office  or  selling  representative  in  Mis- 
souri, employed  an  agent  to '  purchase 
railroad  ties  in  Missouri,  who  procured 
a  yard  at  C,  within  the  state,  where  ties 
were  assembled,  inspected,  and  sorted, 
but  no  work  of  manufacture  or  prepara- 
tion performed,  the  ties  being  homogene- 
ous in  the  sense  they  were  of  wood,  of 
the  same  sizes  and  dimensions  and  for 
the  same  uses,  before  being  forwarded 
to  points  outside  the  state  under  con- 
tracts made  outside  tne  state  before  the 
purchase  of  the  ties,  carried  under  bills 
of  lading  noting  shippers  as  consignees, 
the  shipments  were  interstate  shipments, 
entitling  the  carrier  to  interstate  rates, 
since  the  motive  or  intention  of  the  ship- 
per' and  the  object  and  purpose  to  which 
the  shipment  is  devoted  necessarily  de- ' 
termlne  the  nature  of  the  shipment  as 
being  interstate  or  intrastate,  and  hence 
an  omnibus  order  of  the  Public  Service 
Commission  applying  intrastate  rates  to 
all  transportation  of  ties  by  the  carrier 
between  interior  points  in  Missouri  and 
C.  is  erroneous.  Lusk  v.  Atkinson,  (Mo. 
1916)  186  S.  W.  703. 

(n)  The  states  are  permitted  to  make 
reasonable  rules  concerning  the  stopping 
of  interstate  trains  for  the  purpose  ef 
taking  on  and  letting  off  passengers,  and 
also  respecting  the  change  of  schedules, 
in  order  to  make  connection  with  trains 
running  on  other  railroads,  for  public 
convenience,  when  such  requirement 
does  not  interfere  with  some  federal  stat- 
ute or  rule  of  the  Interstate  Commerce 
Commission.  Lake  Shore  &  Michigan 
Southern  R.  R.  v.  Ohio,  173  U.  S.  285,  19 
Sup.  Ct.  465,  43  L.  Ed.  702,  and  Atlantic 
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Coast  Line  R.  R.  v.  North  Carolina  Cor- 
poration Commission,  206  U.  S.  1,  27 
Sup.  Ct.  585,  51  L.  Ed.  933,  11  Ann.  Cas. 
398.  Chesapeake  &  O.  By.  Co.  v.  Public 
Service  Commission  (W.  Va.  1916)  89  S. 
R.  846,  844. 

(o)  A  car  of  grain  billed  from  a  point 
in  one  state  to  a  point  in  another  state 
bearing  an  order  on  the  face  of  the  bill 
of  lading  to  notify  the  consignor,  care  the 
Sante  Fe  railway  for  shipment,  "makes 
it  apparent  that  it  is  not  contemplated 
that  the  shipment  should  terminate  at 
such  destination"  but  that  the  car  should 
move  on  as  a  result  of  such  direction 
as  might  be  given  while  it  was  in  tran- 
sit, and  therefore,  where  such  car  is  re- 
consigned  in  transit,  to  a  new  destina- 
tion and  an  exchange  bill  of  lading  is- 
sued covering  such  shipment,  it  is,  as  to 
its  movement  from  its  original  point  of 
shipment  to  its  ultimate  destination  a 
continuous  interstate  shipment.  Atchi- 
son, T.  &  S.  F.  Ry.  Co.  v.  Harold,  36 
Sup.  Ct.  665.  667,  241  U.  S.  371,  60  L. 
ed.  1050. 

(p)  A  carload  of  grain  originally 
shipped  from  Yanka,  Nebraska,  consign- 
ed to  Topeka,  Kansas,  to  the  order  of  the 
consignors,  with  a  direction  to  notify, 
"care  of  Santa  Fe  for  shipment,"  a  grain 
company  residing  and  doing  business  at 
Kansas  City,  Missouri,  to  which  the  bill 
of  lading  was  indorsed  with  draft  for 
the  purchase  price  attached,  must  be 
deemed  to  have  moved  in  a  continuous 
interstate  commerce  shipment  from  the 
date  of  its  departure  from  Yanka  to  the 
termination  of  the  transit  over  the  San- 
ta Fe  Railroad  from  Topeka,  Kansas,  to 
Elk  Falls,  Kansas,  under  an  exchange  bill 
of  lading  which  the  grain  company  had 
obtained  from  the  agent  of  the  Santa  Fe 
at  Kansas  City,  consigning  the  identical 
car  then  still  in  transit  to  their  own  or- 
der at  Elk  Falls,  and,  therefore,  the  de- 
livery of  the  car  to  the  Santa  Fe  at  To- 
peka for  further  movement  was  not  a 
new  and  distinct  shipment  in  intrastate 
commerce.  Atchison,  T.  &  S.  F.  R.  Co. 
V.  Harold,  36  Sup.  Ct.,  665,  667;  241  U.  S. 
371,  60  L.  ed.  1050. 

(q)  If  a  carrier  undertook  in  the  first 
instance  to  carry  goods  from  a  point  in 
Missouri  only  to  J.  in  Arkansas,  and 
later  at  J.  agreed  with  the  shipper  to 
continue  the  shipment  to  C.  tn  Arkansas, 
at  a  through  rate,  using  the  line  of 
another  carrier  for  that  purpose,  then 
as  to  such  further  intrastate  shipment, 
governed  by  the  common  law  or  state 
statutes,  the  connecting  carrier  became 


the  first  one's  agent,  for  any  neg^gence 
of  which  it  was  liable.  Keithley  k 
Quinn  v.  Lusk,  (Mo.  1916),  189  S.  W.  €21. 

II     CONTROL  AND  REGULATION 

See      Control    and      Regulation; 
State  Rates  (ff). 

§4    State 

See  Loot  and  Damage  §3;  State 
Rates  and  Regulation. 

(a)  A  state  statute  which  requires  a 
carrier  to  furnish  cars  to  shippers  with- 
in a  reasonable  time  after  demand  is  val- 
id and  constitutional  and  does  not  con- 
flict with  the  Interstate  Commerce  Act 
Illinois  C.  R.  Co.  v.  MtUberry  Hill  Coal 
Co.,   36   Sup.   Ct.   760. 

(b)  The  Ohio  inspection  act,  provid- 
ing for  the  inspection  of  petroleum  and 
products,  in  so  far  as  the  same  efTecL^^ 
interstate  commerce,  contravenes  clause 
2,  section  10,  article  1,  of  the  federal 
Constitution,  and  is  unconstitutional  and 
void,  for  the  reason  that  it  imposes  a 
burden  on  such  conmierce,  by  way  of 
fees,  largely  in  excess  ot  the  ex^&is&i 
necessary  for  executing  the  inspection 
law.  Castle  v.  Mason  (Ohio  1915),  110 
N.  E.  463,  465. 

(c)  St.  1915,  §1797-10m,  providing  that 
the  consignee  of  carload  freight  nunred 
from  point  of  shipment  to  destination  at 
a  rate  of  less  than  75  miles  for  each  24 
hours  shall  be  allowed  additional  free 
time  for  unloading,  without  being  charg- 
ed with  demurrage,  invalid  as  to  inter- 
state commerce,  as  conflicting  with  fed- 
eral regulation  of  tenninal  charges  under 
the  act  to  regulate  commerce  of  Febro- 
ary  4,  1887,  is  also  invalid  as  to  intra- 
state commerce,  since  the  interrelation 
of  state  and  interstate  freight  forbids  the 
inference  of  legislative  intention  that  the 
act  might  operate  only  in  part.  Chicago 
M.  &  St.  P.  Ry.  Co.  V.  Rock  County  Sugar 
Co.   (Wis.  1916)  166  N.  W.  607,  60«. 

(d)  The  police  power  of  a  state  may 
be  put  forth  aa  to  a  subject  not  prohib- 
ited to  the  sUtes,  and  within  the  na- 
tional jurisdiction,  only  when  the  silence 
of  Congress  has  left  It  open;  bat,  when 
Congress  speeaks.  it  supersedes  existing, 
and  prevents  future,  legislation  by  the 
several  states  on  that  subject  Western 
Union  Telegraph  Co.  ▼.  Foster;  Madeod. 
Public  Service  Commission  v.  Western 
Union  Telegraph  Co.,  US  N.  B.  (Mass. 
1916)  191 
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(e)  Under  the  United  States  Ck>n8ti- 
tutlon  the  power  of  Congress  to  regolate. 
those  subjects  of  interstate  commerce 
which,  owing  to  local  conditions,  may  al- 
so be  regulated  by  state  legislation,  be- 
comes excluslYO  only  when  extorted,  but 
when  Congress  acts  it  obliterates  all 
state  legislation  on  the  subject  Lusk  v. 
Atkinson,  (Mo.  1916)  186  S.  W.  703. 

§6    United  States 

(a)  Where  shipments  were  all  inter- 
state commerce,  and  as  to  such  ship- 
ments state  legislation  is  superseded  by 
the  federal  statute  on  the  subiect.  Wa- 
bash, etc.,  R.  R.  Co.  V.  Priddy,  179  Ind. 
483,  494,  101  N.  E.  724;  Adams  Express 
Co.  v.  Croninger,  226  U.  S.  491,  33  Sup. 
Ct  148.  57  L.  ed.  314,  44  L.  R.  A.  (N.  S.) 
257,  and  notes;  4  R.  C.  L.  p.  909.  Toledo, 
St.  L.  &  W.  R.  Co.  V.  Milner  (Ind.  1916), 
110  N.  E.  756,  758. 

(b)  Interstate  shipments  of  live  stock 
are  not  governed  by  the  laws  of  the 
state,  but  by  the  acts  of  Congress  and 
the  decisions  of  the  Supreme  Court  of 
the  United  States.  Baldwin  &  Riggs  v. 
Chicago,  R.  I.  &  P.  Ry.  Co.  (la.  1916)  156 
N.  W.  17. 

(c)  The  federal  government  is  the 
paramount  authority  in  the  regulation  of 
interstate  commerce,  and  the  laws  of 
Congress  thereon  supersede  and  override 
all  conflicting  state  statutes.  Chicago 
M.  &  St  P.  Ry.  Co.  V.  Rock  County  Sug- 
ar Co.  (Wis.  1916)   156  N.  ^.  607. 

(d)  By  the  Carmack  Amendment  mak- 
ing carriers  receiving  property  for  in- 
terstate transportation  liable  to  the  law- 
ful holder  of  the  receipt  or  bill  of  lad- 
ing thereby  requirea  for  loss,  damage,  or 
injury  to  the  shipment,  and  providing 
that  no  contract,  receipt,  rule  or  regula- 
tion shall  exempt  such  carrier  from  such 
liability.  Congress  has  occupied  the  en- 
tire field  of  interstate  shipments  and 
wholly  ousted  the  states  from  control 
thereof.  Dcmovan  v.  Wells  Fargo  &  Co. 
(Mo.  1915)   177  S.  W.  839,  842. 

(e)  The  United  States  statutes  and 
the  decisions  of  the  United  States  courts 
control  the  interpretation  of  contracts 
for  interstate  shipments.  Chicago  R.  I. 
4  6.  Ry.  (3o.  V.  Whaley  (Tex.  1915)  177 
S.  W.  548,  544. 

(f)  In  a  shipper's  action  for  dam- 
ages to  an  interstate  shipment  of  live 
stock,  shipped  under  a  written  contract, 
the  deeisiohs  of  the  federal  courts  con- 


trol. Chicago,  R.  I.  &  G.  Ry.  Co.  v.  Dal- 
ton  (Tex.  1915)  177  S.  W.  556,  557. 

(g)  The  Interstate  Commerc  Act  and 
the  decisions  thereon  by  the  Supreme 
Court  of  the  United  States,  in  all  intei^ 
state  commerce  shipments  have  super- 
seded state  laws  and  the  decisions  of  the 
different  states.  Banaka  v.  Missouri  Pac. 
Ry.  Co.,  (Mo.  1916)  186  S.  W.  7. 

(h)  Under  the  United  States  Consti- 
tution the  power  of  Congress  to  regulate 
those  subjects  of  interstate  commerce 
which  require  a  general  system  or  uni- 
formity of  regulation  is  exclusive,  wheth- 
er exercised  or  not,  since  interstate  com- 
merce proper,  requiring  for  its  protection 
singleness  of  regulation,  if  regulated  at 
all,  must  be  regulated  by  that  authority 
to  which  the  Constitution  has  granted' 
the  power.  Lusk  v.  Atkinson,  (Mo.  1916) 
186  S.  W.  703. 

(1)  Whether  or  not  a  shipment  is  a 
subject  of  interstate  commerce  entitling 
the  carrier  to  charge  interstate  rates  is 
a  question  to  be  determined  by  the  law 
as  expounded  by  -the  Supreme  uourt  of 
the  United  States.  Lusk  v.  Atkinson, 
(Mo.  1916)  186  S.  W.  703. 

(J)  The  rights  and  liabilities  of  the 
parties  to  an  interstate  railway  shipment 
depend  upon  federal  legislation,  the  bill 
of  lading,  and  common-law  rules  as  ac- 
cepted and  applied  in  federal  tribunals. 
Cincinnati,  N.  O.  &  T.  P.  Ry.  Co.  v. 
Rankin,  36  Sup.  Ct  555,  241  U.  S.  319, 
60  L.  ed.  1022. 

(k)  Under  the  Carmack  Amendment 
a  shipment  of  merchandise  from  New 
York  to  Texas,  being  an  Interstate  tran- 
saction, is  governed  by  the  federal  stat- 
utes and  regulations,  which  supercede 
the  state  laws  on  the  subject.  Mayer  v. 
Southern  Pac.  Co.,  159  N.  T.  S.  93. 

INTERSTATE   COMMERCE 
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|7.      Capltaliiation. 

t8.      PhyBioal  Tahiation. 

V.    OVER  RATES. 

§8V&.  In  general. 
S9.      Interstate. 
tlO.      Intrastate. 
SIOH*  Territorial. 
811.      Suspension. 
S12.      Undercharge. 
(18.      Unpublished  rate. 
VI.    TO  AWARD  DAMAGES. 

814.  In  general. 

Vn.  APPEALS  TO  COURT. 

815.  In  general. 

816.  Concurrent  Jurisdiction. 

817.  VaUdlty  of  orders. 

I.    JURISDICTION. 

See  Infra  §17  (a);  Accounting  §1 ; 
Act  to  Regulate  Commerce  I  (b) ; 
Adjacent  Foreign  Country  §1; 
Advanced  Rates  §1;  §3  (k);  §9 
(a);  §19  (f);  §20;  Allowances 
§1;  §2;  Any  Quantity  Rates  I 
(J);  Association  §1  (b);  Busi- 
ness Secrets  l.(h);  Cable  Rates 
(a);  Cars  and  Car  Supply  I  (a); 
§6%  (b);  §33  (I);  Classification 
§2;  Courts;  Credit  Account  (b); 
Demurrage  §1;  Differentials  %l/2i 
Discrimination  §2;  Divisions  §1; 
Eating  Houses  (f);  Electric 
Lines  I  (a);  Embargoes  (d); 
Equalization  of  Rates  1;  Evi- 
dence §1  (b);  §441/2  (g);  Export 
Rates  and  Facilities  §1;  Express 
Companies  §1;  .-aciiities  and 
Privileges  I;  Ferries  (f);  For- 
eign Commerce  §!4  (a);  §1;  Im- 
port Traffic  I  (d);  Interstate 
Commerce;  Long  and  Short 
Hauls  §2;  Loss  and  Damage  §4; 
Panama  Canal  Act  §1  (pp),  (3i); 
Passenger  Hares  and  Facilities 
§1;  §6  (f);  Pipe  Lines  §1;  §3 
<b);  Procedure  Before  Commis- 
sion; .  Proportional  Rates  §1; 
Reasonableness  of  Rates  §1  (d); 
Reconslgnment  §9;  §10;  Reduced 
rtates  §1  Koparation  I;  §17^^ 
(b);  Routing  and  MisrouUng  1; 
Sipecial  Contract  §4  (I);  State 
Rates  (a),  (g),  <l);  Stoppage  In 
Transit  (a),  (c);  Storage  §1; 
Switch  Tracks  and  Switching 
§1  (a);  §2;  §6  (kl),  (m),  (n),  (o); 
Tap  Lines  §2;  Tariffs  §1;  Tele- 
phone and  Telegraph  Companies 
III;  §3!/2;  Terminal  Facilities  §1; 
Through  Routes  and  Joint  Rates 
§1;  Water  Carriers  §1  (a);  §2; 
Weights  and  Weighing  §2. 


§1.    In  general. 

(a)  The  law  contemplates  the  eocnreiae 
of  Commission's  Judgment  npoa  facts  dis- 
closed, and  implies  right  or  duty  to  re- 
quire or  decline  to  require  pablieatloos 
of  Joint  rates.  Chicago,  Ottawa  &  Peoria 
Ry.  Co.  V.  C.  &  N.  W.  Ry.  Co.,  83  L  a  C 
573,  676. 

(b)  Powers  of  Commission  otdf  sneh 
as  were  conferred  by  the  Act  Streever 
Lumber  Co.  v.  C.  M.  &  SL  P.  Ry.  Co,  34 
1.  v>.  \J,f  1, '2. 

(c)  It  is  contended  that  practice,  with- 
in  the  meaning  of  the  Act,  connotes  a 
continued  method  of  operation  and  not 
merely  a  single  act;  but  Commission  con- 
siders specifio  oases.  Pennsylrania  Para- 
ffine  Works  v.  P.  R,  R.  Co.,  34  L  C.  C. 
179.  189. 

(d)  The  whole  scope  of  the  Act  shows 
it  to  hare  been  intended  that  the  Com- 
mission and  not  the  courts  shall  pass 
upon  administrative  questions.  PennsTi- 
vania  Paraffine  Works  t.  P.  R.  R.  Co.. 
34  I.  C.  C.  179.  190. 

(e)  Powers  of  Coxnmission  are  limited 
by  terms  and  spirit  of  the  Act.  Rates  in 
Chicago  Switching  District,  34  I.  C.  C, 
234,  241. 

(f )  The  law  as  to  powers  of  Commis- 
sion has  been  clearly  laid  down,  and 
must  be  loyally  accepted  and  followed. 
Rates  in  Chicago  Switching  District,  34 
I.  C.  C,  234,  242. 

(g)  Carriers  can  not  be  required  to 
ofPset  by  rate  adjustments  the  effect  of 
a  customs  policy  declared  by  Congress. 
Alpha  Portland  Cement  Co.  y.  B.  St  O. 
R.  R.  Co..  34  I.  C.  C.  414.  421. 

(h)  The  duty  of  determining  the  Justice 
and  reasonableness  of  rates  deyolved  by 
law  upon  the  Commission  prior  to  the 
authorization  by  Congress  of  the  work 
of  valuation.  1915  Western  Rate  Ad- 
vance Case.  35  I.  C.  C,  497,  504. 

(1)  Commission  empowered  to  eon- 
sider  facts  of  record  in  any  case  involv- 
ing alleged  violations  of  the  Act  Rey* 
mer  &  Bros.  v.  C.  &  N.  W.  Ry.  Co.,  ITnrep. 
Op.  2056. 

(J)  The  Jurisdiction  of  the  Commis- 
sion is  determined  by  the  essential  char- 
acter of  the  commerce  'in  .  questtoa. 
Pennsylvania  R.  Co.  v.  Clark  Bros.  Cosl 
Min.  Co..  35  Sup.  Ct.  896.  900;  233  U.  S. 
456,  59  L.  ed. 

(k)     The  duty  of  determining  the  jus- 
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tioe  and  reasonaMenesB  of  rates  de- 
▼olyed  by  law  upon  the  Commission  prior 
to  the  aathorisatlon  by  Congress  of  the 
work  of  valuation.  1915  Western  Rate 
Advance  Case,  36  I.  C.  C.  497,  504. 

(1)  The  Interstate  Commerce  Com- 
mission cannot  conduct  a  fishing  expe- 
dition into  the  affairs  of  strangers  on  the 
chance  that  something  discreditable 
might  turn  up.  JSllis  y.  I.  C.  C.  85  Sup. 
Ct.  Rep.  646,  647;  237  U.  S.  434;  59  L. 
Bd.— 

(m)  The  only  relation  that  is  subject 
to  the  Jurisdiction  of  the  Commission  is 
that  between  the  railroads  and  the  ship- 
pers. It  does  not  matter  to  the  respon- 
sibility of  the  roads  whether  they  own 
or  simply  control  their  facilities  or 
whether  they  pay  a  greater  or  a  less 
price  to  their  lessor.  Ellis  v.  I.  C.  C. 
35  Sup.  Ct  Rep.  646,  647;  237  U.  S.  434; 
59  L.  Bd.— 

(n)  A  report  and  order  of  Commission 
prescribing  rates,  regulations,  and  prac- 
tices affect  many  not  directly  represented 
before  it.  Jewelers'  Protective  Union  v. 
P.  R,  R.  Co.,  36  I.  C.  C.  71,  75. 

(o)  Flexible  limit  of  Judgment  be- 
longs to  power  to  fix  rates.  Excelsior 
from  St  Paul,  Minn.,  36  I.  C.  C.  349,  365. 

(p)  Courts  have  no  power  to  fix 
rates  or  establish  practices  for  carriers, 
and  cannot  interfere  with  those  fixed 
and  established  by  the  Interstate  Com- 
merce Commission,  except  where  the  or- 
ders are  void.  Montgomery  v.  Chicago, 
B.  A  Q.  R.  Co.,  228  Fed.  616,  619. 

(q)  It  is  not  the  function  of  the  Com- 
mission to  prescribe  either  public  policy 
or  managerial  policy  of  carriers.  West- 
em  Passenger  Fares,  87  L  C.  C.  1,  41. 

(r)  Regulatory  power  of  Commission 
not  limited  to  "basic"  rates.  Rates  via 
Rail-and-Lake  Routes,  37  I.  C.  C.  302.  316. 

(s)  Decisions  rendered  before  the 
Conunlssion  was  invested  with  Jurisdic- 
tion over  "all  matters  relating  to  or  con- 
nected with  the  receiving,  handling, 
transferring,  storing,  and  delivery  of 
property,"  cannot  be  said  to  limit  its 
power  to  direct  the  rexnoval  of  unjust 
discrimination  or  to  prescribe  rules  and 
practices  relative  to  the  receipt  and 
delivery  of  live  stock  at  stock  yards. 
Nashville  Abattoirs,  Btc.,  Assn.  v.  L.  ft 
N.  R.  R.,  40  L  C.  C.  184,  139. 

(t)  It  is  urged  that  the  Commission 
is  not  in  the  attitude  of  a  traffic  mana- 
ger.    The  Act  to    regulate     commerce. 


however,  makes  it  the  duty  of  the  Com- 
mission to  intervene  between  shippers 
and  misdirected  Judgment  of  traffic  offic- 
ials where  the  result  would  so  plainly 
produce  an  unlawful  discrimination. 
Stonega  Coke  it  Coal  Co.  v.  L.  ft  N,  R. 
R.  Co.,  39  I.  C.  C.  528,  544. 

(u)  Section  1  not  changed  or  modi- 
fled  by  the  amendment  of  August  24* 
1912,  with  respect  to  the  agency  of 
transportation  over  which  the  Act  con- 
fers regulatory  authority  upon  this  Com- 
mission. Charleston  ft  Norfolk  S.  S.  Co, 
V.  C.  ft  O.  Ry.  Co.,  40  I.  C.  C.  382,  885. 

(v)  The  Commission  acts  only  by  vir- 
tue of  powers  conferred  by  the  Congress. 
Charleston  ft  Norfolk  S.  S.  Co.  v.  C.  ft 

0.  Ry.  Co.,  40  I.  C.  C.  382,  386. 

(w)  Whatever  may  be  the  right  or 
equities  of  consignors  and  consignees 
arising  out  of  their  contract  as  to  varia- 
tions in  their  agreed  price  for  a  com* 
modity,  dependent  upon  changes  in 
rales,  they  present  no  question  that  Is 
cognizable  by  the  Commission,  dealing 
as  it  does,  with  the  legal  public  obliga- 
tions of  the  carrier,  which  is  a  stranger 
to  the  private  contract.  Sloss-Sheffield 
Steel  ft  Iron  Co.  v.  L.  ft  N.  R.  R.  Ca,  40 

1.  C.  C.  738,  741. 

(x)  The  Commission  is  not  a  Judicial 
tribunal  created  to  conduct  trials  of  con- 
tests between  parties  of  record  and  is 
not  restricted  in  its  procedure  by  the 
technical  rules  prevailing  before  such 
tribunals.  Interstate  Packing  Co.  v.  C, 
M.  ft  St  P,  Ry|  Co.,  41  I.  C.  C,  396,  399. 

(y)  The  Commission  cannot  condemn 
a  rate  without  a  finding  to  that  effect  on 
substatntlal  evidence.  St.  Louis  South- 
western Ry.  Co.  V.  United  States,  234  Fed. 
668.  672. 

(z)  The  scope  of  an  inquiry  by  a  fed- 
eral court  asked  to  set  aside  an  order  of 
the  Conmiission  is  exceedingly  limited, 
and  involves  only  the  ultimate  question 
as  to  whether  the  Conmiission.  In  the 
order  complained  of,  acted  within  its 
power.  Whatever  view  the  couri  might 
entertain  upon  it,  or  upon  the  expediency 
or  ^iisdom  of  the  order,  is  not  material. 
The  court  cannot  interfere  with  the  rates 
filed,  or  practice  established,  by  the  Com- 
mission, unless  it  is  made  plainly  to  ap- 
pear that  the  orders  are  void,  as  viola- 
tive of  the  Constitution,  or  wanting  in 
conformity  to  statutory  authority,  or  has 
been  arbitrarily  exercised;  and  the  duty 
of  the  court  is  to  determine  the  sole  ques- 
tion, whether  or  not  the  order  of  the 
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I^articular  case  Is  based  upon  sabstantial 
evidence,  heard  and  considered  by  the 
CommiBSion.  Int.  Com.  Comm.  v.  Union 
Pacific  R.  R.,  222  U.  3.  541,  547,  82  Sup. 
Ct.  108,  56  L.  Ed.  808;  Procter  &  Gamble 
Y.  United  States,  225  U.  S.  282,  297,  298, 
32  Sup.  Ct  761,  56  L.  Ed.  1091;  Mitchell 
Coal  Co.  v.  Pennsylvania  R.  Co.,  230  U.  S. 
247,  257,  83  Sup.  Ct.  916,  57  L.  Ed.  1472; 
A.,  T.  &  S.  Ry.  Co.  v.  United  States,  232 
U.  S.  199,  221,  34  Sup.  Ct.  291,  58  L.  Ed. 
668;  United  States  v.  L.  &  N.  R.  Co.,  235 
U.  S.  314,  321,  35  Sup.  Ct  113,  ?9  L.  Ed. 
245;  L.  ft  N.  R.  Co.  ▼.  United  States  (D. 
C),  225  Fed.  571,  579,  580.  St  Louis 
Southwestern  Ry.  Co.  v.  United  States, 
234  Fed.  668,  675. 

(aa)  The  Commission  is  without  au- 
thority to  decide  as  between  two  carriers 
which  shall  bear  the  expense  of  a  billing 
instructions  book  showing  local  points 
on  one  line  to  which  basing  point  rates 
given  in  the  tariff  of  the  other  line  refer. 
Lake  and  Rail  Rate  Cancellations,  42  I. 
C.  C.  513,  522. 

(bb)  Commission  without  jurisdiction 
to  determine  whether  rail  lines  or  boat 
lines  should  bear  cost  of  printing  sched- 
ules. Lake  and  Rail  Cancellations  (No. 
2).  42  I.  C.  C.  513,  522. 

IL     PRIMARY  JURISDICTION. 

See  Actions  at  Law. 
§2.    In  General. 

(a)  By  reason  of  the  nature  of  the 
question  involved  in  an  attack  upon  the 
rule  or  method  ot  the  company  in  dis- 
tributing cars,  no  action  was  maintain- 
able in  any  court  to  recover  damages  al- 
leged to  have  been  inflicted  thereby  un- 
til the  Commission  had  made  its  finding 
as  to  the  reasonableness  of  the  rule. 
Min.  Co.,  Sup.  Ct  896,  900;  238  U.  S. 
456,  59  L.  ed. 

(b)  The  reasonableness  of  a  pub- 
lished rate  is  a  question  for  the  Commis- 
sion and  not  for  the  courts.  While  that 
rate  stands  in  the  published  tariffs  of  the 
carriers,  it  is  the  only  legal  rate,  and 
binds  shipper  and  carrier  alike.  The 
regulating  statute  on  this  point  is  expli- 
cit, and  neither  party  can  avoid  its  pro- 
visions. Hocking  Valley  Ry.  Ca  v. 
Lackawanna  Coal  ft  L.  Co.,  224  Fed.  930, 
932. 

(c)  Courts  have  no  power  to  fix  rates 
or  establish  practices  and  cannot  inter- 
fere with  those  fixed  and  established  by 
the  Commission  except  in  cases  where 


the  orders  are  void.  Montgom^y  ▼•  Cbl- 
cago  B.  &  Q.  R.  Co.«  228  FM.  616,  619. 

(d)  It  is  true  that  in  many  cases  the 
Commission  has  declined  to  consider  is- 
sues sought  to  be  raised  in  proceedlngB 
before  them  not  included  in  the  com- 
plaint or  covered  by  its  prayer  for  relief 
(6  Interst  Com.  Com'n  R.  647,  677;  Board 
of  Trade  of  Chicago  v.  Atchison,  T.  ft  S. 
F.  Ry.  Co.,  29  Interst  Com.  Com'Xi  B. 
438,  444;  Stuart  Draft  Milling  Co.  v. 
Southern  Ry.  Co.,  31  Interst  Com.  Gom'ft 
R.  623,  624;  Lindsay  ft  Ck>.  v.  N.  P.  Bj. 
Co.,  33  Interst  Com.  Com'n  R.  150.  151; 
Michigan  Bean  Jobbers'  Ass'n  v.  Orsnd 
Rapids  ft  I.  Ry.  Co.,  33  Interst  Com. 
Com'n  R.  318,  320),  yet  the  statute  itself 
gives  the  Commission  the  power  to  act 
on  its  own  initiative.  St  Louis  South- 
western Ry.  Co.  V.  United  States,  234 
Fed.  668,  682. 

§3.     Finality  of  Findings. 

(a)  The  courts  have  repeatedly  held 
that  in  so  far  as  rulings  of  the  Commis- 
sion are  administrative  they  may  be 
availed  of  by  any  person  in  a  position  to 
do  so.  iPlymouth  Coal  Co.  v.  L.  V.  R.  R. 
36  L  C.  C.  143,  144. 

(b)  It  has  been  settled  by  r^eated 
decisions  of  the  Supreme  Court  that 
finiQngs  of  fact  by  the  C(Mkimission  are 
always  prima  facie  correct  and  in  most 
instances  conclusively  sa  Looisfflle 
ft  N.  R.  Co.  V.  United  States,  225  Fed. 
571. 

(c)  Where  evidence  is  oonflictJng  a 
district  court  is  not  warranted  in  dis- 
turbing the  conclusions  of  fact  reached 
by  the  Conunisslon.  LouisviUe  ft  N.  R- 
Co.,  V.  United  States,  225  Feu.  571,  582. 

(d)  A  finding  of  fact  of  the  Interstate 
Conunerce  Commission  is  deemed  to  be 
conclusively  correct.  (I.  C.  C.  v.  Illinois 
Central  Ry.  Co.,  215  U.  S.  452,  30  Snp. 
Ct  155,  54  L.  ed.  280;  Baltimore  ft  Ohio 
R.  Co.  V.  United  States  ex  reL  Pitcaim 
Coal  Co.,  215  U.  S.  481,  30  Sup.  (X  164. 
54  L.  ed.  292;  Pennsylvania  Ca  v. 
United  SUtes,  236  U.  S.  351,  361,  85  Sop. 
Ct.  370,  59  L.  ed.  616).  Pennsylvania  R. 
Co.  V.  United  States.  227  Fed,  911.  91S» 
916. 

(e)  All  presumptions  are  in  tt^ror  of 
a  finding  of  the  Interstate  Commerce 
Commission,  made  in  the  exercise  of  its 
especial  functions  and  after  full  investl- 
gataion,  that  a  rate  in  force  is  not  so  low 
as  to  be  onremunerative  and  that  a  pro- 
posed increase  is  not  Justified;  bat  the 
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commlBSion  cannot  condemn  a  rate  with- 
out a  flndincr  based  on  substantial  evi- 
dence thaat  it  Is  unjust,  unreasonable  or 
discriminatory.  St.  Louis  Southwestern 
Ry.  Co.  T.  United  States,  284  Fed.  668. 

(f)  The  courts  cannot  interfere  with 
a  rate  fixed  or  practice  estatblished  by 
the  Interstate  Commerce  Commission  un- 
less it  is  made  plainly  to  appear  that 
the  orders  are  void  as  violatlye  of  the 
Constitution  or  wanting  in  conformity  to 
statutory  authority,  or  that  the  power  of 
the  Commission  has  been  arbitrarily  ex- 
ercised; and  the  duty  of  the  court  in  re- 
viewing the  action  of  the  Commission  is 
to  determine  the  sole  question  whether 
the  order  in  the  particular  case  is  within 
such  authority  and  is  based  upon  sub- 
stantia] evidence  heard  and  considered 
by  the  Commission.  St.  Louis  South- 
western Ry.  Co.  V.  United  SUtes,  284  Fed. 
668. 

ni    OVER  PROCEDURB 

See  Procedure. 
§5    Ordens 

See  Long  and  Short  Hauls  §11; 
Lose  and  Damage  §18%  (d);  Pro- 
cedure Before  Commission  IV; 
3B  (d);  Switch  Tracks  and 
Switching  §6  (m),  (n),  (o). 

(a)  The  Interstate  Commerce  Com- 
mission is  not  required  to  make  fonnal 
marked  and  numbered  finding^,  but  its 
findlnsB  may  be  contained  in  the  col- 
loquial statements  of  an  opinion.  L^igh 
Valley  R.  Co.  v.  American  Hay  Co.,  219 
Fed.  539,  640. 

(b)  Commission's  order  for  reduc- 
tion of  rates  can  not  take  effect  until 
after  a  reasonable  time,  which  shall  in 
no  instance  be  less  than  80  days  aft«r 
service  of  the  order.  Arlington  Helghta 
Fruit  BSzchange  t.  S.  P.  Co.,  89  I.  C.  C. 

So,  93. 

(e)  To  award  reparation  between  the 
date  of  service  of  order  and  its  effective 
date  would  in  substance  be  to  disregard 
the  statutory  restriction  and  to  require 
that  rates  prescribed  go  into  effect  be- 
fore the  statutory  period.  Arlington 
Heights  Fkuit  Exchange  ▼.  S.  P.  Co.,  39 
I.  C.  C.  88«  t8. 

(d)  Seetlon  18-A  confers  upon  the 
OnmnissiOB  the  power  to  flz  the  period 
during  which  its-  supplemental  order 
ihall  be  effeetive.as  well  as  conferring 
the  power: to  draft  supplemental  orders 


in  other  particulars.  Stonega  Coke  A 
Coal  Co.  V.  L.  &  N.  R.  R.  Co.,  39  I.  C. 
C.  623.  535. 

(e)  Circumstances  may  arise  which 
would  make  it  proper  for  Commission  to 
withhold  its  order  pending  conclusion  of 
court  proceedings;  but  it  Is  clearly  under 
no  requirement  to  do  so.  Traffic  Bureau, 
Sioux  City  Commercial  Club  v.  Am.  Bxp. 
Co..  39  I.  C.  C.  703.  723. 

§6    Witnesses 

See  WItneeses. 

(a)  Where  the  Commission  has  no 
power  to  regulate  a  witness  to  an  In- 
vestigation it  cannot  extend  its  Jurisdic- 
tion but  making  such  witness  a  party  to 
the  proceedings  and  serving  it  with  no- 
tice. Ellis  V.  I.  C.  C,  35  Sup.  Ct.  Rep.  646. 
647;  237  U.  S.  434.  59  L.  ed.  1036. 

§6!/2     Investigations  in  General 

See  Advanced  nates  §1   (4)   (b); 
§21;  Allowances  §1. 

(a)  The  Act  gives  the  Commission  the 
power  "to  investigate  matters  complained 
of  In  such  manner  and  by  such  means  as 
it  shall  deem  proper."  Interstate  Packing 
Co.  V.  C,  M.  &  St.  P.  Ry.-  Co.,  41  I.  C.  C. 
396.  399. 

IV    OVER  RAILROADS 

§6^     Documents  and  Correspondence 

(a)  The  Interstate  Commerce  Com- 
mission cannot  conduct  a  fishing  expedi- 
tion into  the  affairs  of  a  stranger  to  an 
investigation  proceeding  for  the  chance 
that  something  discreditable  may  be  dis- 
closed. Ellis  V.  Interstate  Com.  Com.. 
35  Sup.  Ct.  645,  647;  237  U.  S.  434.  59  L. 
ed.  1036. 

V.    OVERRATES. 
§8!4.    In  General. 

(a)  Commlssi<m  has  no  power  to  pre* 
scribe  a  minimum  charge  for  any  service 
or  the  maximum  service  for  any  charge. 
Rates  in  Chicago  Switching  District.  34 
I.  C.  C.  234.  241. 

(b)  "Just  and  reasonable"  are  the 
qualifying  words  which  mark  the  char- 
acter of  charges  the  Commission  is  au- 
thorised to  prescribe.  The  principle  em- 
bodied in  the  law  is  that  each  class  of 
service  should  bear  reas<mable  charges 
therefor,  having  due  regard  to  the  cost 
and  value  thereof,  examined  in  the  light 
of  other  pertinent  considerations.    The 
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position  tliat  each  serrice  should  bo  self- 
supporting  seems  substantiated  by  the 
Supreme  Court  of  the  United  States. 
Western  Passenger  Fares,  37  I.  C.  C.  1, 
42,  43. 

(c)  It  is  not  the  function  of  the  Com- 
mission to  prescribe  either  public  policy 
or  the  managerial  policy  of  carriers. 
Western  Passenger  Fares,  37  I.  C.  C.  1, 
41. 

(d)  Should  New  England  carriers  de- 
cline to  cooperate  with  the  state  of 
Massachusetts  in  its  effort  to  develop 
business  of  the  port  of  Boston  their  ac- 
tion is  not  subject  to  review  by  the  Com- 
mission under  any  provision  of  the  Act 
National  Dock  A  Storage  Warehouse  Co. 
v.  B.  &  M.  R.  R.,  38  I.  C.  C.  643,  656. 

(e)  Rates  now  proposed  were  not  in 
Issue  at  hearing;  but  since  they  are  low- 
er than  rates  in  suspended  schedules,  the 
Commission  unquestionably  has  power  to 
find  that  they  have  been  justified  if  rec- 
ord so  warrants.  Fresh  Meat  and  Pack- 
ing-House Product  Rates,  38  I.  C.  C.  665, 
666. 

(f)  Where  a  transportation  service 
has  been  rendered  for  which  no  tariff 
authority  exists  and  where  the  shipper 
has  paid  the'  sum  demanded  by  the  car- 
rier for  the  service,  the  question  as  to 
what  would  have  been  a  reasonable 
charge  for  the  service  is  within  Jurisdic- 
tion of  the  Commission  and  that  it  can 
order  the  repayment  of  whatever  the 
carrier  has  collected  over  and  above 
such  a  reasonable  charge.  Sulzberger  & 
Sons  Co.  V.  M.  St  P.  &  S.  Ste.  M.  Ry., 
40  I.  C.  C.  173,  174. 

(g)  The  Commission  would  not  de- 
signedly bring  about  a  relation  between 
interstate  rates  that  is  unduly  prejudicial 
to  one  section  of  a  state  as  compared 
with  another.  Railroad  Commission  of 
Louisiana  v.  A.  H.  T.  Ry.  Co.,  41  I.  C.  C. 
88,  120. 

§9,    Interstate  Rates. 

(a)  The  Constitution  of  the  United 
States  vests  the  power  to  regulate  inter- 
state commerce  In  Congress.  In  1887  Con- 
gresa,  in  pursuance  of  this  power,  cre- 
ated the  Interstate  Commerce  Commis- 
sion, and  the  power  to  determine  the  rea- 
sonableness or  unreasonableness  of  the 
rates  of  inetrstate  carriers,  and  to  decide 
whether  they  were  discriminatory  or  not 
Is  -vested  exclusively  in  this  Commission. 


M.  C.  Kiser  Co.  v.  Central  of  Georgia  By. 
Co.  ,236  Fed.  578,  674. 

(b)  Where  a  rule  or  practice  of  an 
Interstate  carrier  is  attacked  as  unfair 
and  discriminatory,  an  administrative 
question  is  raised  which  must  be  sub- 
mltted  to  the  Interstate  Commerce  Com- 
mission before  aany  court  has  JurisdiC' 
tion;  but  where  the  rule,  fair  on  its  face, 
is  violated  so  as  to  cause  discrimlnatloin, 
there  is  no  administrative  question,  and 
either  the  state  or  federal  courts  may  be 
called  on  to  decide  whether  the  rule  has 
been  violated.  Langhill  v.  Pennsylvania 
R.  Co.,  98  AU.  (Pa.  1916)  873. 

§10.    Intrastate  Rates. 

See  State  Rates  and  Regulation. 

(a)  Scrap  iron,  Milwaukee,  Wis.,  to 
West  Allis,  Wis.,  moved  intrasUte,  ana 
beyond  Jurisdiction  of  Commission.  Ohio 
Iron  &  Metal  Co.  v.  C.  M.  &  St  P.  Ry. 
Co.,  Unrep.  Op.  2079. 

(b)  The  Act  gives  the  Commission  no 
authority  to  determine  whether  State- 
made  rates  are  confiscatory.  The  Mis- 
souri River-Nebraska  Cases,  40  I.  C.  C. 
201,  254. 

(c)  If  the  sole  issue  were  wliether 
or  not  the  adjustment  of  class  and  oomr 
modity  rates  between  Shrev^port  and 
points  in  Texas  were  unduly  prejadidal 
to  Shreveport  it  would  be  oompeteAt  for 
the  Commission  if  it  found  that  oom- 
plainants  had  sustained  their  allegmtlon, 
to  make  an  order  requiring  the  carriers 
to  remove  such  undue  prejudloe.  In  the 
absence  of  other  requirements  by  federal 
or  state  authorities,  such  aa  order  could 
be  complied  with  by  tncreaslng  the  Tex- 
as rates  to  the  level  of  the  Interstate 
rates,  or  by  reducing  the  Interstate  rates 
to  the  intrastate  basis.  Should  the  latter 
alternative  be  adopted,  either  vohmtar- 
ily  or  under  compulsion  of  the  state  au- 
thorities, the  intrastate  rates  and  ree> 
ulations  would  be  given  extra  territorial 
force  and  would  become  the  standard 
for  Interstate  commerce.  The  effect  of 
adopting  such  a  plan  would  not  Mtop 
with  Shreveport  and  it  can  easily  be 
conceived  that  if  carriers,  tn  removing 
undue  prejudice  against  Interstate  com- 
merce, were  bound  to  follow  the  stand- 
ard set  by  the  state  authorities,  lBter> 
state  rates,  based  in  part  on  the  reqelre- 
ments  of  one  state  and  In  part  on  those 
of  others  would  soon  be  In  tnextrieable 
and  intolerable  confaslon,  prodactlTe    of 
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dJscord,  and  nilnoiui  alike  to  ahippers 
and  carrienL  Thia  the  oommeroe  danse 
of  the  constltation.  under  whleh  the 
Congress  has  created  the  Commission 
and  vested  it  with  power,  was  desigaed 
to  prevent.  Railroad  Commission  of 
Loaisiana  v.  A.  H.  T.  Ry.  Co.,  41  L  C. 
C.  83,  121. 

(d)  The  power  and  authority  of  the 
Commission  to  make  such  order  as  may 
be  necessary  to  remove  any  unlawful 
discrimination  cTistlng  against  inter- 
state traffic  has  been  fully  sustained  by 
the  Supreme  Court  of  the  United  States 
in  Houston  &  Texas  Ry.  v.  United 
States,  234  U.  S.  342,  68  L.  ed.  1341;  34 
Sup.  Ct  833.  In  that  case  the  court 
said:  "Wherever  the  interstate  and  in- 
trastate transactions  of  carriers  are  so 
related  that  the  government  of  the  one 
involves  the  control  of  the  other  it  is 
Congress  and  not  the  state  that  is  en- 
titled to  prescribe  the  final  and  domin- 
ant rule,  for  otherwise  Congress  would 
be  denied  the  exercise  of  its  constitu- 
tional authority  and  the  state  and  not 
the  nation  would  be  supreme  within  the 
national  field."  Railroad  Commission  of 
Louisiana  v.  A.  H.  T.  Ry.,  41  I.  C.  C.  83, 
121. 

(e)  Duty  of  the  Commission  to  coop- 
erate in  every  proper  way  with  state  au- 
thorities. Railroad  Commission  of  Lou- 
isiana V.  A.  H.  T.  Ry.  Co.,  41  I.  C.  C.  83, 
122. 

VI.  TO  AWARD  DAMAGES. 

See  Reparation. 
§14.     In  General. 

(a)  Contention  that  defendant  is  es- 
topped from  demanding  compensation  for 
use  of  its  tracks  because  it  originally  in- 
vited complainants  to  use  them  gratuit- 
ously in  order  to  build  up  its  stockyards 
business.  Is  beyond  Commission's  Juris- 
diction to  consider.  Atchison  Topeka  & 
Santa  Fe  Ry.  Co.  v.  Kansas  City  Stock 
Yards  Co.,  33  I.  C.  C.  92,  98. 

(b)  Damages  due  to  delay  in  recon- 
sie^iing  car  of  coal  at  Ludington,  Mich., 
not  within  jurisdiction  of  Commission. 
Reeves  Coal  Co.  v.  P.  M.  R.  R.  Co.,  Unrep. 
Op.  2081. 

VII.  APPBALS  TO  COURT. 

§15.     In   General 

(a)  The  ruUngs  of  the  Commission 
are  not  nouule  ais  matters  of  law,  but  as 


conclusicms  of  fact,  and  therefore  are 
not  open  to  review.  R.  R.  Commission- 
ers of  Florida  v.  F.  E.  C.  Ry.,  42  I.  C.  C. 
616,  624. 

(b)  When  the  Commission  has  acted 
concerning  rates,  a  court  should  not 
substitute  its  Judgement  for  that  of  the 
Commission.  The  question  as  to  whether 
the  court  should  enjoin  certain  rates 
pending  a  full  hearing,  or  not,  would 
necessarily  to  a  great  extent  turn  upon 
the  Conunisslon's  opinion  as  to  the  reas- 
onableness or  unreasonableness  of  the 
new  rates.  This  court  cannot  decide  that 
question.  It  is  not  within  its  power  to 
decide  it,  but  such  power  is  vested  in 
the  Commission  exclusively.  M.  C.  Kiser 
Co.  V.  Central  of  Georgia  Ry.  Co.,  236 
Fed.  573,  578. 

§16.    Concurrent  Jurisdiction. 

I 

(a)  The  Supreme  Court  has  nowhere 
declared  that  there  can  be  no  concurrent 
Jurisdiction  of  the  Commission  and  the 
Courts.  Vulcan  Coal  &  Mining  Co.  v.  I. 
C.  R.  R.  Co.,  33  L  C.  C,  52,  63. 

(b)  The  question  of  expediency  in 
granting  the  Commission  and  courts  con- 
current Jurisdiction  in  suits  for  damages 
was  decided  by  Congress  and  is  a  matter 
reserved  for  the  consideration  of  the 
legislative  branch  of  the  Government  In- 
to which  the  Commission  can  not  Inquire. 
Vulcan  Coal  &  Mining  Co.  v.  I.  C.  R.  R. 
Co.,  33  I.  C.  C.  62,  68. 

§17.    Validity  of  Orders. 

(a)  The  traffic  Bureau  of  Nashville 
instituted  proceedings  before  the  Com- 
mission against  the  Louisville  ft  Nash- 
ville, Nashville,  Chattanooga  &  St. 
Louis,  Tennessee  Central,  Illinois  Cent- 
ral R.  R.  Companies  and  the  Nashville 
Terminal  Company,  seeking  (1)  a  reduc- 
tion of  the  $1  rate  on  coal  and  (2)  to 
require  a  discontinuance  of  what  was 
alleged  to  be  dlscrizolnatory  switching 
practice  in  the  yard  at  Nashville.  After 
an  elaborate  hearing,  in  which  volumes 
of  testimony  were  taken,  the  Conmiission 
found  that  the  $1  coal  rate  was  unrea- 
sonable, and  established  an  80  cent  rate. 
It  also  passed  an  order  requiring  the 
railroad  compcnles  to  discontinue  the 
discrimination  in  furnishing  switching 
facilities.  Thereupon  the  L.  &  N.  and 
N.  C.  &  St  L.  R.  R.'/  filed  a  bill  in  the 
U.  S.  district  court  against  the  Commis- 
sion, attacking  the  validity  of  these  two 
orders.  The  application  for  a  temporary 
injunction  having  been  denied,  the  case 
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"was  appealed  to  the  Supreme  Court. 
216  Fed.  672.)  The  CommisBion  found 
that  the  rates  attacked  were  higher  than 
charged  by  the  carriers  for  similar  hauls, 
and  that  earnings  under  the  rates  were 
greater  than  under  other  rates  examined, 
some  of  which  the  Commission  itself  had 
prescribed.  It  was  not  contended  that 
the  rate  prescribed  was  confiscatory. 
HELD,  that  weight  to  be  given  to  the 
testimony  is  peculiarly  for  the  Commis- 
sion as  a  body  experienced  in  such  mat- 
ters, and  it  cannot  be  said  as  a  matter 
of  law,  that  the  findings  of  fact  of  the 
Commission  does  not  support  its  order, 
and  hence  it  must  be  sustained.  L.  & 
N.  R.  Co.  y.  United  States,  35  Sup.  Court, 
696,  700;  238  U.  S.  1,  6S»  U  ed. 

(b)  A  report  of  the  Commission  con- 
cerning the  unreasonableness  of  a  rate 
need  state  only  the  ultimate  facts  rather 
than  the  evidential  facts.  Mills  v.  LfO- 
high  Valley  R.  Co.,  35  »up.  Ct  888,  890; 
238  U.  S.  473,  59  L.  ed. 

(c)  A  report  of  the  Interstate  Com- 
merce Commission  awarding  reparation 
which  shows  the  relation  of  the  parties 
as  shipper  and  carrier  in  interstate 
commerce;  the  general  character  of  the 
traffic  involved  and  the  amount  of  the 
shipment  with  respect  to  which  repara- 
tion was  claimed;  the  determination 
that  the  rate  exacted  (which  was  speci- 
fied) was  unjust  and  unreasonable  to  the 
extent  that  it  exceeded  the  established 
rate  (also  specified);  and,  further,  the 
determination  that  the  companies  re- 
spectively should  pay  a  stated  amount 
"as  reparation  for  the  collection  of  un- 
reasonable charges"  on  the  quantities 
mentioned  is  valid.  Mills  v.  Lehigh  Val- 
ley R.  Co.,  35  Sup.  Ct.  888,  891;  288  U. 
S.  473,  59  L.  ed. 

(d)  Whether  or  not  the  orders  of  the 
Commission  complaineu  of  are  or  are 
not  negative  in  character  or  form,  they 
may  be  reviewed  by  the  court  and  their 
enforcement  enjoined  if  proper  grounds 
therefor  are  made  to  appear.  Louisville 
&  N.  R.  Co.  V.  United  States  225  Fed 
571,  578. 

(e)  The  power  conferred  on  the  In- 
terstate Commerce  Commission  by  the 
amended  fourth  section  to  authorlxe  a 
carrior  to  deviate  irom  the  strict  rule 
of  that  section  clearly  implies  that  the 
question  should  be  determined  upon  tes- 
timony and  after  a  hearing  and  neces- 
sarily involves  the  exercise  of  judgment 
and  discretion  and  the  finding  of  the 
Commission  Is  to  be  given  the  weitfit 


due  it  as  a  body  pecaUarly  ezperieneed 
in  such  matters.  Louisville  A  N.  R.  Co. 
V.  United  States,  226  Fed.  571.  681. 

(f)  If  the  order  made  by  the  Com- 
mission does  not  contravene  any  consti- 
tutional limitation,  and  is  within  the 
constitutional  and  statut(Mry  authority  of 
that  body  and  not  unsupported  by  testi- 
mony, it  cannot  be  set  aside  by  the 
courts,  as  it  is  only  the  exercise  ci  an 
authority  which  the  law  vests  in  the 
Commission.  Pennsylvania  Co.  v.  United 
States,  35  Sup  Ct.  370,  373;  236  U.  S.  351. 
59  L.  ed.  616. 

(g)  An  order  of  the  Interstate  Com- 
merce Oommission  which  does  not  con- 
travene any  constitutional  limitation, 
and  is  within  the  constitutional  and  stat- 
utory authority  of  that  body,  and  is  not 
unsupported  by  testimony,  cannot  be  set 
aside  by  the  courts,  as  it  Is  only  the  ex- 
ercise of  an  authority  which  the  lav 
vests  in  the  Commission.  Pennsylvania 
Co.  v.  United  States,  35  Sup.  Ct  370,  373: 
236  U.  S.  351,  59  L.  ed.  616. 

(h)  An  order  of  the  Interstate  Com- 
merce Commission  reducing  the  frelgbt 
rate  on  coal  from  the  mines  to  a  speci- 
fied city  as  unreasonable  is  supported  by 
the  Commission's  findings  that  such  rate 
is  higher  than  the  coal  rates  between 
other  points  on  the  same  road,  and  that 
it  yields  a  higher  return  per  car  mile 
than  the  coal  rates  of  any  ot  the  rail- 
roads entering  that  point,  or  the  average 
earnings  of  such  roads  on  all  traffic  load* 
ed  and  empty,  and  greater  than  tbat 
yielded  by  all  the  other  rates  examined, 
among  which  were  some  >  which  the  Com- 
mission itself  had  prescribed,  and  that 
during  the  time  the  rate  had  been  in 
force  the  earning  capacity  of  fully  load- 
ed trains  had  been  doubled.  Louisville 
ft  N.  R.  Co.  V.  United  States,  35  Sup.  Ct 
696,  697,  698;  238  U.  S.  1,  59  L.  ed.  1177. 

(1)  The  ultimate  facts  rather  than 
the  evidential  facts  are  to  be  stated  by 
the  Interstate  Commerce  Commissi<Mi  in 
the  report  which  that  Commission,  under 
the  Act  must  make  upon  investigatlni 
a  complaint,  which  report,  under  that 
statute,  "shall  state  the  conclusions  d 
the  Commission,  together  with  its  de- 
cision order  or  requirement  in  the  prem- 
ises," and  if  damages  be  awarded  "shtll 
include  the  findings  of  fact  on  which  the 
award  is  made."  Mills  v.  Lehigh  Valley 
R.  Co.,  35  Sup.  Ct  888,  889.  890:  238  U.  & 
473.  59  L.  ed.  1414. 

(j)     A  report  of  the  Interstate  Com* 
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meree  Conu&lBsion,  made  after  Investiga- 
tion of  a  shipper's  complaint  whicli  show- 
ed the  relation  of  the  parties  as  shipper 
and  carrier  in  interstate  commerce,  the 
general  character  of  the  traffic  involved, 
and  the  amount  of  the  shipment  with  re- 
spect to  which  reparation  was  claimed, 
the  determination  that  the  rate  exacted, 
which  was  specified,  was  unjust  and  un- 
reasonable to  the  extent  that  it  exceeded 
the  established  rate,  also  specified,  and 
the  determination  that  the  carriers  re- 
spectively should  pay  a  stated  amoimt  as 
reparation  for  the  collection  of  unreas- 
onable charges  on  the  quantities  men- 
tioned,— satisfies  the  requirement  of  the 
Act  that  the  Commission  must  make,  up- 
on investigating  a  complaint,  a  report 
which  "shall  state  the  conclusions  of  the 
Commission,  together  with  its  decision, 
order,  or  requirement  in  the  premises,'* 
and  if  damages  be  awarded  "shall  in- 
clude the  findings  of  fact  on  which  the 
award  is  made."  Mills  v.  Lehigh  Val- 
ley R.  Co.,  35  Sup.  Ct.  888.  889,  891;  238 
U.  S.  473,  59  L.  ed.  1414. 

(k)  In  seeking  the  authority  of  the 
Commission  to  make  an  order  a  court  has 
nothing  to  do  with  the  merit  of  the  order, 
the  injustice  of  the  practice  found  to 
exist,  or  the  wisdom  of  the  practice  es- 
tablished (Texas  &  Pacific  Ry.  Co.  v.  L 
C.  C,  162  U.  S.  197,  219,  16  Sup.  Ct  666, 
40  L.  Ed.  940;  I.  C.  C.  y.  Alabama  Mid- 
land Ry.  Co.,  168  U.  S.  144,  170,  18  Sup. 
Ct  45,  42  L.  ed.  4-14.  Pennsylvania  R. 
Co.  V.  United  States,  227  Fed.  911,  915. 

(1)  That  other  carriers,  not  parties 
to  a  proceeding  before  the  Interstate 
Commerce  Commission,  participated  to  a 
small  extent  in  the  transportation  of 
shipments  on  account  of  which  an  award 
of  damages  was  made  against  defend- 
ants, HJbiLD  not  to  invalidate  the  award. 
Missouri  Pac.  Ry.  Co.  v.  C.  B.  Ferguson 
Sawmill  Co.,  236  Fed.  474. 

INTERVENORS 

CROSd   REFERENCES 

See  Procedure  Before  Commission 
§10  (3) ;  Reparation  §6  (g) ;  §7}^ 

0). 


JUDICIAL  NOTICE 

CROSS   REFERENCES 

See  Evidetiee  III;  Procedure  Be- 
'fore  Commissiofi  S16. 


JURY  TRIALS 

CROSS   RL.-ERENCES 
See    Act   to    Regulate   Commerce 
I  (a);  Cars  and  Car  Supply  §33 
(f);   Crimes  §30. 

KNOCKED  DOWN  SHIPMENT 

CROSS    K^.  ERENCES 
See  Classification  §4!^. 

LABELS 

CROSS  REFERENCE 
See  Explosives 

LATERAL  ALLOWANCES 

CROSS   REFERENocS 

See  Allowances  §8  (3^);  §9  (d); 
Discrimination  §4  (a). 

LEAKAGE 

CROSS  REFERENCE 
See  Allowances  §8  (3}^). 

LEASE 

CROSS   REFERENCES 

See  Business  Secrets  I  (c);  Cars 
and  Car  Supply  §4  (b),  (c); 
§10/2  (b);  §11/2;  §12  (b);  Class- 
ification §17  (00);  Common  Car- 
riers §6  (a);  Crimes  §7  (b),  (m); 
Discrimination  §3  (h);  Evidence 
§14  (3)  (e);  Facilities  and  Privi- 
leges §2  (b),  (e). 

(a)  The  use  of  trestles  leased  at  in- 
adequate rental  reserved  in  lease  has 
each  year  constituted  a  substantial  con- 
cession to  coal  company  and  unlawful 
discrimination  against  competing  ship- 
pers and  an  offset  against  rates.  Rates 
for  Transportation  of  Anthracite  Coal, 
35  I.  C.  C.  220,  251. 

(b)  While  there  may  be  no  inhibition 
of  law  against  the  leasing  by  a  carrier  of 
the  tracks  or  property  of  a  shipper  and 
the  payment  of  Just  rental  therefor, 
neyertheless,  if  the  consideration  be  so 
excessive  as  to  effect  a  concession  in  the 
lawful  freight  rates,  the  articles  of  lease 
and  concomitant  evils  are  subject  to  ap- 
propriate legal  review.  Allowances  on 
Anthracite  Coal,  36  L  C.  C,  164.  170. 

Ccd)  Trunk  lines  have  a  right  to  lease 
their  tracks  so  long  as  the  arrangement 
is  profitable  to  them  and  does  not  inter- 
fere with  performance  of  public  duties. 
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Chicago,  West  PuUman  &  Southern  R.  R. 
Co.  Case,  37  I.  C.  C.  408,  417. 

(e)  Lessor  and  lessees  of  the  White 
Oak  Railway  directed  to  consider  matter 
of  rental  and  report  within  60  days  after 
service  of  Commission's  report.  If  the 
Kanawha,  Glen  Jean  &  Eastern  Railway 
is  leased  to  the  trunk  lines,  the  lease 
must  be  filed  with  the  Commission,  to- 
gether with  a  full  statement  of  the  ar- 
rangement. Allowances  to  Kanawha, 
Glen  Jean  &  Eastern,  41  I.  C.  C.  53,  60. 

(f)  In  most  instances  the  land  on 
which  the  private  track  is  laid  already 
belongs  to  the  carrier,  but  the  rental  is 
charged  even  if  the  track  is  constructed 
on  land  owned  by  the  shipper.  R.  R. 
Com'rs.  of  Fla.  v.  F.  B.  C.  Ry.  Co.,  42  I. 
C.  C.  616,  619. 

(g)  The  shipper  whose  warehouse  is 
located  adjoining  a  public  team  track 
pays  no  rental '  for  use  of  track  and  no 
part  of  cost  of  maintaining  it,  but  he 
must  pay  the  spotting  charge;  and  if  his 
warehouse  or  platform  is  on  defendant's 
land  or  enroaches  on  the  defendant's 
right  of  way,  he  must  pay  a  rental  that 
is  nominal  except  where  land  values  are 
high.  R.  R.  Com'rs.  of  Fla.  v.  F.  E.  C. 
Ry.  Co..  42  I.  C.  C.  616,  619. 

LEGALITY 

on^SS    REFERENCES 

See  Allowances  IV;  §10;  Blanket 
Rates  II;  Divisions  IV;  Propor^ 
tlonai  Rates  III;  Reconsignment 
I;  Reduced  Rates  II;  Special 
Contracts  II;  Tap  Lines  §7;  Tar- 
iffs §14. 

LEGAL  RATE 

CROSS  REFERENCES 

See  Advanced  Rates  §19(4;  Class- 
ification V;  §22;  Demurrage 
§15!/2;  Facilities  and  Privileges 
§15;  Tariffs  §18;  Through  Routes 
and  Joint  Rates  §22. 

LIGHTERAGE 

I.     CONTROL  AND  RBGULATION. 
SI.      Jurisdiction     of     Commis- 
sion. 

II.    CHARGES. 

{2.      In   general. 
§S.      Reasonableness     and     dis- 
crimination. 

III.     ALLOWANCEHS. 

J4.      In  general. 


IV.    THROUGH  ROUTES    AND  JOINT 
RATES. 
(6.      In  general. 

V.    OBLIGATION  TO  FURNISH. 
S6.      In  generaL 

CROSS  REFERENCES 
See  Allowances  §8  (4);  Car 
Ferry;  Floatage;  Reparation  fl 
(b);  Special  Rates  and  Services 
(a);  Through  Routes  and  Joint 
Rates  §24  (c);  Trap  Car  and 
Ferry  Car  Charges;  Transporta- 
tion §1   (a). 

II.    CHARGES. 

§3.     Reasonableness  and  Diecrlmination 

(a)  Proposal  to  charge  12c  per  ton 
for  loading  and  unicading  of  lighten«e 
freight  would  be  discriminatory  .as  be- 
tween shippers  of  different  commodities, 
would  have  the  eftect  of  increasing  the 
freight  rate,  and  is  not  jostiiled.  Ligbt- 
erage  and  Storage  Regulations  at  Nev 
York,  35  I.  C.  C.  47»  60.  61. 

(b)  Minimum  charge  of  |3  proposed 
for  each  lot  of  westoound  L  c.  L  freigbt 
lightered  with  carload  or  more  of  free 
lighterage  freight,  not  justliled.  lAfjbi' 
erage  and  Storage  Regulations  at  New 
York,  35  I.  C.  C.  47,  63. 

(c)  Complainant  attacked  the  charges 
collected  on  news  print  paper  and  wra^ 
ping  paper  in  carloads  from  Woodland, 
Me.,  to  pier  50,  New  York,  N.  Y.,  as  un- 
reasonable and  discriminatory.  The 
New  York  rail  terminus  of  the  N.  Y.  N. 
H.  &  H.  R.  R.  was  Harlem  Riyer  station; 
and  pier  60,  though  a  terminus,  was  not 
on  its  rails,  traffic  being  conveyed  thi- 
ther from  Harlem  lUyer  station  by  light- 
ers. The  rate  to  pier  50  was  17c  per  100 
lbs.;  the  rate  to  Harlem  River  station, 
19c.  Charges  were  collected  at  the  lat- 
ter rate,  plus  the  local  of  6c  from  Harlem 
River  to  pier  50.  The  s^iiipments,  though 
intended  for  pier  50  delivery,  were  billed 
"Harlem  River,  Ughterage  free."  HELD 
that  the  i7c  rate  applicable  to  pier  50 
should  have  been  applied.  Reparation 
awarded.  Gilman  &  Co.  v.  M.  C.  R.  R. 
38  I.  C.  C.  213. 

(d)  Where  charges  for  a  partienlar 
terminal  service,  such  as  li|^terag«, 
have  been  absorbed  and  it  Is  proposed 
to  maintain  the  same  rates  to  or  fion 
the  terminal  but  to  add  thereto  what  the 
carriers  consider  to  bo  a  reasonable 
charge  for  the  service,  it  should  be  af- 
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ftrmatiyely  shown  not  only  that  tho 
tenninal  charge,  considered  alone,  is 
reasonable,  bat  also  that  the  through 
eharse  is  reasonable.  Manure  from  Jer- 
sey City,  N.  J.,  40  I.  C.  C.  466,  469. 

V.     OBUGATION  TO  FURNISH. 

§•.    In  General. 

(a)  Valne  of  eqaipment  need  and  pos- 
sible necessity  of  its  prompt  release 
supports  theory  that  unloading  of  freight 
from  lighters  is  a  service  carriers  should 
continue  to  assume.  Lighterage  and 
Storage  Regulations  at  New  York,  35  I. 
C.  C.  47,  60. 

LIMITATION  AND 
LIABILITY 

CROSS   REFERENCES 

See  Bills  of  Lading  IV;  Courto 
§15;  Loss  and  Damage  II;  §9; 
§10  (I);  Passenger  Fares  and 
Facilities  §10  (w),  (x);  Released 
Rates;  Reparation  IV;  Routing 
and  Misrouting  III;  Special  Con- 
tracts III;  Telephone  and  Tele- 
graph Companies  IV;  Under- 
charges IV. 

LINING  AND  PADDING 

CROSS    REFERENCES 
See  Allowances  §8  (4!/2)- 

LIVE   STOCK 

CROSS  REFERENCES 
See  Advanced  Rates  §5  (2)  (rr); 
§5  (7^4)  (b);  §12  (1)  (a);  §17 
(f),  (n);  Classification  §17  (10a); 
§21  (e);  Crimes  §5  (c);  Demur- 
rage §2  (a) ;  Disinfecting  Charges 
and  Services;  Equalization  of 
Rates  §3  (d),  (w),  (z);  Evidence 

§13  (I1/2)  (c);  §14(1/2)  (b);  §16 
(d);  §20  (p);  §61  (s),  (ii),  (JJ), 
(kk);  §63  (p),  (cc);  §65  (k);  Ex- 
pedited Service  (b);  Facilities 
and  Privileges  §5(4;  §16  (nn); 
§21  (g);  Feedlng4n-Translt;  In- 
terstate Commerce  §2  (c),  (d), 
(f);  §3  (d),  (g);  §5  (b);  Long 
and  Short  Hauls  §4  (nn);  §13 
(e);  Loss  and  Damage;  Passen- 
ger Fares  and  Facilities  12  (e) ; 
Personal  Injuries  (b),  (c),  (d); 
Reasonableness  of  Rates  §i2  (rr) ; 
§7«/2  (f)-  (I);  Reparation  §3  (b), 
(c);  §16  (3k);  special  Rates  and 
Services  (I);  State  Rates  and 
Regulation     (3f);       Stock    Yard 


Companies;  StopfMige  in  Transit 
(a);  Transportation  §1  (b). 

(a)  The  28-hoar  law  doss  not  Test  in 
the  Commission  authority  to  enforce  Its 
provisions.  Streever  Lumber  (^.  t.  C  M. 
&  St  P.  Ry.  Co.,  34  L  C.  C,  1,  2. 

(b)  Nothing  in  the  Act  reqnlrss  car- 
riers to  rest  animals  In  transit  BtreoTor 
Lumber  Ca  v.  C.  M.  &  St  P.  Ry.  Co.  84 

I.    C    V/.y    Xf    Z. 

(c)  Assessment  of  frolght  charges  up- 
on hoof  selling  weights  less  fill  allow- 
ances, not  found  unlawful.  Kansas  City 
Live  Stock  Exchange  y.  A.  T.  &  S.  F.  Ry. 
Co.,  34  I.  C.  C,  423. 

(d)  Complainant  attacked  certain 
rules  and  practices  relating  to  the 
weighing  of  live  stock  at  Kansas  City, 
Mo.,  providing:  (1)  that  when  cars  were 
not  track  scaled  the  hoof  selling  weights 
less  certain  fill  allowances,  should  be 
the  basis  for  freight  charges,  and  (2) 
forbidding  track  scale  weights,  if  taken, 
to  be  set  aside  in  favor  of  hoof  selling 
weights  unless  the  difference  between 
them  amounted  to  1000  lbs,  per  car,  un- 
der some  tariffs,  or  500  lbs.  under  oth- 
ers. It  appeared  that  the  practice  of 
assessing  charges  upon  hoof  selling 
weights  had  been  adopted  to  save  time 
in  delivering  shipments,  and  advantage 
to  shipper,  carrier,  and  buyer  alike;  and 
that  there  was  necessarily  considerable 
variation  in  the  fill,  which  often  exceed- 
ed the  allowances,  resulting  from  treat- 
ment of  stock  prior  to  shipment,  time 
in  transit,  and  weather  conditions.  Cat- 
tle shrank  in  transit,  and  their  weight 
even  after  filling  was  generally  less  than 
at  point  of  origin.  Shippers  sold  live 
stock  upon  the  hoof  weights  after  the 
fill  without  deduction.  HELD  (1)  that 
the  system  of  assessing  freight  charges 
upon  hoof  selling  weights  less  proper 
fill  allowances  was  not  shown  to  be  un- 
lawful nor  discriminatory  as  between 
shippers,  but  (2)  that  a  tolerance  of 
more  than  500  lbs.  was  unreasonable 
Kansas  City  Live  Stock  ESxch.  v.  A.  T. 
&  S.  P.  Ry.,  34  L  C.  C.  423. 

(ef)  When  live  stock  have  been  taken 
off  the  cars  they  are  fed  and  watered, 
which  is  termed  "fUl."  Kansas  City  Live 
Stock  Exchange  v.  A.  T.  &  S.  F.  Ry.  Ca, 
34  L  C.  C.  423,  425. 

(g)  Complainants  attacked  defend- 
ants' rules  and  regulations  governing  the 
shipment  of  live  stock  under  shipping 
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cont^actfi  restricting  the  tarriera'  liabil- 
ity for  loBS  or  damage  to  certain  speci- 
fied amounts  and  defendants'  rates,  for 
Taluations  in  excess  of  the  amountiB  so 
specified.  Defend;ants'  tariffs,  bills  of 
lading  and  shipping  contracts  provided 
for  two  sets  of  rates:  (1)  rates  subject  to 
condition  that  in  case  of  loss  or  injury 
in  transit  the  carrier  should  not  be  lia- 
ble in  excess  of  valuations  scheduled; 

(2)  higher  rates,  free  from  such  condi- 
tion, when  higher  values  were  declared 
by  shipper.  The  scheauled  values  were 
as  follows: 

Each  horse  or  pony  (gelding,  mare,  stal- 
lion), mule,  Jack  or  Jenny $lvO 

E3ach  colt  under  1  year  50 

Each  ox,  bull  or  steer 50 

Each    cow    30 

Each     calf 10 

Bach  hog 10 

Each  sheep  or  goat 3 

The  average  values  of  these  different 
kinds  of  live  stock  were,  at  the  time, 
greatly  in  excess  of  the  valuations  nam- 
ed in  the  contracts.  Insurance 
companies  insured  against  loss  or 
damage  at  oOc  per  single-deck  and 
75c  per  double-deck  car;  indenmi- 
ties  specified  being  $50,  $30,  $10 
$10,  $5,  and  $5,  on  each  steer,  cow,  calf, 
hog,  sheep  or  goat.  The  average  haul  of 
live  stock  in  the  United  States  paid  the 
carriers  about  $50  per  car.  Applying 
the  principles  enunciatea  in  the  Cum- 
mins Amendment,  33  I.  C.  C.  682,  HELD 
(1)  that,  taking  each  class  of  animals  by 
itself  and  making  due  allowance  for  the 
minimum,  maximum,  and  average  values 
of  each,  the  scheduled  valuations  carried 
by  the  carriers  in  their  live-stock 
shipping  contracts  were  unjustly  and  un- 
reasonably low  and  not  representative 
of  the  average  actual  values  of  the  ani- 
mals shipped  thereunder;  (2)  that 
rates  for  the  transportation  of  any 
animal  specified  in  the  following 
table,  the  actual  value  of  which  did  not 
exceed  the  following  amount,  to  wit: 

Each  horse  or  pony   (gelding,  mare,  or 

stallion),  mule,  Jack,  or  Jenny $150 

Bach  colt,  under  1  year 75 

Each   ox,   bull,   or  steer   75 

Each  cow 50 

Eiach  calf 20 

Bach  hog 15 

Bach  sheep '. ^—  5 

were  unreasonable  to  the  extent  that 
such  rates  exceeded  the  rates  based  up- 
on the  existing     scheduled     valuations. 

(3)  that  excess  rates  for  excess 
valuations    were    unjustly    and    unrea- 


sonably hi^;  <4)  that  reasonable  TBtM 
for  the  transpc^rtation  of  anjT' animal  of 
actual  value  exceeding  the  amotmt  sped* 
fiea  in  the  foregoing 'table  should  exoeei 
said  existing  rates  by  not  more  than  2 
per  cent  of  said  existing  rates  for  each 
50  per  cent  or  .fraction  thereof  of  actoal 
value  over  and  above  that  named  in  said 
table.  Iowa  Railroad  Com'rs.  v.  A.  T.  a 
S.  t\  ley..  36  I.  C.  C.  79. 

(h)  A  provision  in  a  live  stock  agree- 
ment providing  fpr  a  limited  liability  is 
clearly  valid  as  to  an  interstate  ship- 
ment,, and  has  in  effect  been  upheld  in  a 
long  line  of  decisions  by  the  Supreme 
Court  of  the  United  States.  Norfolk  & 
W.  Ry.  Co.  V.  A.  J.  Steele  ft  Son  (Vir 
ginla  1916)  86  S.  E.,  124,  125. 

(i)  Under  the  Interstate  Commerce 
Act,  the  burden  rests  upon  the  carrier  of 
showing  that  a  provision  in  its  bill  of 
lading  for  live  stock  shipments  is  reason- 
able. Hovey  v.  Tankersley  (Tex.  1915) 
177  S.  W.,  153. 

(J)  The  validity  of  a  live  stock  con- 
tract must  be  tested  with  reference  to 
the  Interstate  (commerce  Act  St  Louis 
Southwestern  Ry.  Co.  v.  I.  W.  Haynie  ft 
Co.,  (Ark.  1915)   179  S.  W.,  170.  171. 

(k)  Increase  in  live  stock  since  1903 
has  not  been  commensurate  with  growth 
in  population.  1915  Western  Rate  Ad- 
vance Case,  35  I.  C.  C.  497.  580. 

(Im)  Live  stock  traffic  involves  a 
special  service  more  expensive  than  that 
required  for  ordinary  commodities.  1915 
Western  Rate  Advance  Case,  35  L  C.  C. 
497,  589. 

(n)  Necessity  oi  providing  stock 
pens  at  loading  stations  and  fact  that 
cattle  are  transported  in  cars  of  peculiar 
construction  do  not  of  themselves  Justi- 
fy increased  rates.  Live-Stock  Bates 
from  Colorado  Pomts  to  Omaha  36  I.  C. 
C.  682,  685. 

(Q)  The  application  of  the  law  relat- 
ing to  feeding  in  transit  is  no  more  bur 
densome  now  than  in  former  years.  Live 
Stock  Rates  from  Colorado  Points  to 
Omaha,  35  I.  C.  C.  682,  685.. 

(p)  The  transportation  of  live  stock 
begins  with  delivery  to  the  carrier  for 
loading  on  its  cars  and  -ends  only  after 
the  stock  has  been  unloaded  by  the  ca^ 
rier  in  suitable  pens.  Switching  Gharses 
at  South  Omaha,  Nebr.,  36  I.  G.  C,  198, 
200. 
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(q)  It  has  not  been  ehown  that  sheep 
mnd  goat*  can  be  safely  loaded  to  propos- 
ed weight  of  22,000  pounds.  Bastern 
Ure-StoclL  Case,  86  I.  C.  C.  676»  699. 

(r)  Complainant,  prevented  from 
shipping  cattle  from  Gate,  Okla.,  to  Kan- 
sas City,  Ho.,  by  the  fact  that  the  car- 
riers' agent  at  Gate  had  permitted  an- 
other shipper  to  ship  infected  stock  with- 
out sabseqnently  cleansing  and  disinfect- 
ing the  pens,  shipped  his  cattle  from  La- 
yeme,  an  adjoining  point  on  the  same 
line.  The  rate  from  Gate  was  221-2c 
per  100  lbs.;  from  Laveme  26  l-2c. 
Complainant  asked  reparation  for  the 
difference  in  the  rates.  HELD  that  the 
Commission  was  empowered  to  award 
reparation  only  for  yiolations  of  the  act 
to  regulate  commerce,  and  that  no  viola- 
tion  could  be  predicated  upon  the  facts 
of  the  case.  Complaint  dismissed.  Cris- 
well  V.  W.  P.  ft  N.  W.  Ry.  37  I.  C.  C.  97. 

(s)  Carriers  of  live  stock  unques- 
tionably must  provide  suitable  facilities 
for  loading,  unloading,  and  caring  for 
live  stock,  incluamg  suitable  pens,  but 
not  at  every  point  on  their  lines  where 
dealers  in  hve  stock  choose  to  estab- 
lish their  plants.  Felin  ft  Co.,  Inc.  v.  P. 
ft  R.  Ry.,  37  I.  C.  C.  231,  233. 

(t)  Where  live  stock  is  carried  under 
a  contract,  and  plaintiff  accompanies  it 
as  caretaker,  the  law  of  the  state  in 
which  the  contract  was  made  governs  the 
right  of  a  carrier  to  limit  its  llablity  to 
htm,  in  the  absence  of  federal  law  on 
the  subject,  regardless  of  whether  the 
shipment  is  interstate  or  not,  since  the 
contract  is  a  single  one,  and  the  perform- 


ance a  continuous  act    Wiley  v.  Grand 
Trunk  Ry.  of  Canada,  227  Fed^  127,  129. 

(u)  Carriers  of  live  stock  unquestion- 
ably must  provide  suitable  facilities  fpr 
loading,  unloading,  and  caring  for  live 
stock,  including  suitable  pens,  but  not 
at  every  point  on  their  lines  where  deal- 
ers in  live  stock  choose  to  establish  their 
plants.  Felin  ft  Co.  Inc.,  v.  P.  ft  R.  Ry. 
Co.,  37  I.  C.  C.  231,  233. 

(v)  Complainants,  breeders  of  pedi- 
greed stock,  attacked  the  classifications, 
rules,  rates,  and  regulations  of  carriers 
throughout  the  country,  applicable  to 
the  shipment  of  live  stock  in  less  than 
carloads,  particularly  those  relating  to 
minimum  weights,  standard  or  basic  val- 
ues, increased  charges  for  increased 
values  above  the  standard  requirement 
that  caretakers  accompany  shipments, 
and  the  rates  charged  on  small  stock  in 
crates,  as  unreasonable,  unlawful,  and 
discriminatory.  Minimum  Weights: 
When  more  than  one  animal  was  em- 
braced in  the  shipment  different  mini- 
mums  applied  to  the  animal  or  animals 
in  addition  to  the  first  Thus,  on  bulls, 
the  minimums  were  2000,  5000,  and  3000 
lbs.  in  western,  official  and  southern 
classifications:  and  for  additional,  2000, 
3000,  and  3000;  for  cow  and  calf  (6  mo.) 
3500  and  2500  in  official  and  southern 
classifications,  respectively;  and  for  ad- 
ditional. 3500,  and  2500.  Under  official 
classification  it  cost  more  to  ship  one 
stallion  from  Chicago,  111.,  to  EUda, 
Ohio.,  201  miles,  than  to  ship  a  carload 
of  hogs,  calves  or  sheep.  H£SLD  (1)  that 
reasonable  minimimi  weights  would  be 
as  follows: 


Animal 


minimum  weight 
pounds 


Stallions   or  jacks   

AddiUonal    

Horses,  mules,  or  homed  animals 

Second    

Third    

Additional    

Bulls    

Additional    

Hare  and  colt  (6  months) 

Additional    

Cow  and  calf  (6  months)   

AddiUonal    

Yearling  bulls   

Yearling .  cattle   

Colts,  1  year  and  under 

Additional    

Galvee  less  than  1  year  old 

Hogs , 

Sheep  and  goats 


3,000 

same 

2,000 

1,600 

1,500 

1,000 

2,000 

2,000 

2,500 

2.500 

2,500 

2w500 

2,000 

1,000 

750 

750 

500 

250 

200 
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(2)  that  orated  animals  should  move  at 
the  same  minimmn  weights  as  onerated, 
and  the  young  of  hogs,  sheep,  and  goats 
take  the  same  weight  as  the  grown  ani- 
mal.   Standard  or    Basic    Values:     The 
standard  values,  as  they  existed  in  west- 
em,  official,  and  southern  classlflcations, 
were  as  follows:  On  stallions,  |150,  |250, 
1160;  Jacks,  do;  mares,  $150,  |260,  |100; 
horses,  do;   mules,  do;   hulls,  |76,  |150, 
$30;    cows,   150.   1100,  |30;    steers,  |50, 
175,   ISO;    fat   calves    |20,   $25,    |5;    fat 
hogs,  $15,  |25,  15;   sheep,     |5,   |10,  |5. 
HELD  that   the   following   standard   or 
basic  values  were  reasonable;  Horse  or 
pony,  mule.  Jack  or  Jenny,  |150;  colt  un- 
der 1  year,  |75;   ox  bull  or  steer,  $75; 
cow.  150;  calf,  |20;  hog,  |15;  sheep,  |5; 
and  goat,  $5;  (2)  and  that  the  application 
of  any  lower  than  these  values  would  be 
unreasonable;   and  (3)   that  a  rule  that 
when   animals   of   different   value      (al- 
though of  one  species)   are  included  in 
one  shipment  the  charges  on  the  entire 
shipment  shall  be  at  the  rate  applicable 
to  the  highest  valued  animal,  is  unrea- 
sonable.    Percentage   Increase   in   Rates 
for  Animals  of  a  Greater  Value  than  the 
Standard:    The   market   value   of     pedi- 
greed animals  was  in  excess  of  that  of 
ordinary   animals   of     the   same     kind. 
Rates  were  increased  for  these   higher  i 
values:  In  the  southern  classification,  5 
per  cent  for  each  additional  100  per  cent 
in  the  value;  in  the  western,  2  per  cent 
for  each  additional  50  per  cent;  and  in 
the  official,  5  per  cent  for  each  addition- 
al 50  per  cent  HELD  (1)  that  no  reason 
appeared  why  rates  should  increase  in 
the  different  classification  territories  by 
different   percentages   for  the   same  in- 
creases  in   value;    (2)    that  the     rates 
charged   for  the   transportation   of  ani- 
mals which  were  increased  for  additions 
above  the  standard  values  applicable  in 
connection   with   basic   rates   by     more 
than  2  per  cent  for  each  50  per  cent  of  ad- 
ditional value  would  be  unreasonable.  At- 
tendants:     The   provisions   of  the     dif- 
ferent  classifications   were     conflicting, 
some    requiring,    others    permitting,    at- 
tendants.   HELD  that  provisions  requir- 
ing shippers  to  provide  attendants  for  1. 
c.  1.  shipments  of  live  stock  were  un- 
reasonable.    Rates  on   Live  Stock  Cratp 
ed:     Calves,  hogs,  and     sheep,     crated 
were  rated  1%  times  first  class  in  west- 
em  classification,  3  times  first  class  in 
official  classification,  and  carried  at  lo- 
cal rates  in  southern  classification,  the 
weights  also  differing.     HELD   (1)   that 


rates  on  crated  animals  in  excess  of 
rates  on  animals  shipped  uneraled  were 
unreasonable;  and  (2)  requirements  that 
small  animals  must  be  crated  ehould  be 
unifomi  in  the  different  daastficatiom. 
Natl.  8oc.  of  Record  Assns.,  v.  A.  4b  R.  R. 
R.  Co.,  40  I.  C.  C.  347. 

<w)  The  provisions  of  the  federal 
act  requiring  that  lire  stock  being  trans- 
ported in  interstate  commerce  must  be 
stopped  each  28  hours,  or,  by  consent  of 
the  shipper,  each  36  hours  for  feed,  wa- 
ter, and  rest,  does  not  apply  to  blooded 
stock  shipped  in  less  than  carloada 
Natl.  Soc.  of  Record  Assns.  t.  A.  ft  R.  R 
R.  Co.,  40  I.  G.  C.  347.  849. 

(x)  Higher  valued  animals  may 
properly  take  rates  in  excess  of  those 
for  average  live  stock.  Natl.  Soc  of 
Record  Assns.  v.  A.  ft  R.  R.  R.  Co.,  40 
I.  C.  C,  347.  358. 

(yz)  The  question  of  the  standard  val- 
ue at  and  below  which  all  live  stock  take 
the  same  rates  for  the  same  movement 
involves  the  fact  that  such  value  should 
be  applied  to  all  live  stock  whether  the 
shipment  be  in  carloads  or  in  less  than 
carloads.  The  benefits  of  uniformity, 
and  in  order  that  the  average  animal 
shall  not  be  required  to  pay  transporta- 
tion rates  based  upon  values  in  excess 
of  the  actual  value  of  such  animals, 
present  reasons  why  the  higher  valued 
blooded  animals  should  not  fix  the  stan- 
dard. Natl.  Soc.  of  Record  Assns.  v.  A. 
&  R.  R.  R.  Co..  40  I.  C.  C.  347,  353. 

(aa)  There  appears  no  reason  why  a 
lower  valued  animal  in  a  less-carload 
shipment  should  take  the  rate  applicable 
to  one  of  higher  value,  merely  because 
both  are  shipped  in  the  same  car  at  tbe 
same  time.  The  shipper  using  two  ears 
would  get  a  rate  based  on  the  actual 
value  of  his  cheaper  animal  while  under 
this  provision  if  he  used  only  one  car 
he  would  be  compelled  to  pay  on  each 
the  rate  based  on  the  higher  valued  ani- 
mal. National  Soc.  of  Record  Assns.  v. 
A.  ft  R.  R.  R.  Co.  4i)  L  C.  C.»  847,  354. 

(bb)  To  not  correctly  declare  the  val- 
ue of  an  animal  shipped  in  interstate 
traosportation.  when  valuation  affects 
the  rate,  is  a  violation  of  the  Act  to  Reg- 
ulate Commerce.  Natl.  Soc  of  Record 
Assns.  V.  A.  ft  R.  R.  R.  Co..  40  L  G.  C 
847.  854. 

(cc)  It  cannot  be  said  that  in  dete^ 
mining  relative  rates  on  the  miMre  ▼alu- 
able  of  two  animals  of  the  same  speelas 
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the  Interstate  Commerce  Commission  Is 
limited  to  a  consideration  of  the  one  fac- 
tor of  Insurance  against  the  Increased 
hazard  resulting  from  the  higher  mdue. 
NatL  Soc.  of  Record  Assns.  v.  A.  &  R. 
R.  R.  Co.,  40  I.  C.  C.  347,  355. 

(dd)  A  crated  animal  moving  at  the 
same  weight  and  with  the  same  mini' 
mum  value  of  an  animal  of  the  same 
species  shipped  uncrated  should  take  no 
higher  rate  because  of  the  fact  that  it 
is  crated.  Natl.  Soc.  of  Record  Assns. 
V.  A.  &  R.  R.  R.  Co.,  40  I.  C.  C  347.  367. 

(ee)  Complainant  attacked  the  rates 
on  live  stock  in  carloads  from  iK)ints 
in  southwestern  Minnesota  and  south- 
eastern South  Dakota  to  Sioux  City, 
Iowa,  as  unreasonable  and  these  rates 
and  the  carrier's  rules  governing  the 
free  transportation  of  caretakers  as  dis- 
criminatory, compared  with  the  rates  and 
rules  from  the  same  points  of  origin  to 
South  St.  Paul.  The  old  and  the  new  in- 
trastate rates  from  Mankato,  Minn.,  to 
St  Paul,  85  miles,  were  on  cattle  12.5 
and  11.3c,  on  hogs  12.5  and  12.1c,  and 
on  sheep  12.5  and  12.7c;  compared  with 
rates  of  12,  12.5,  and  15c  on  cattle,  hogs 
and  sheep,  respectively,  hauled  from 
Manley,  Minn.,  to  Sioux  City.  The  new 
Minnesota  rates  from  points  of  origin  to 
St.  Paul  varied  from  less  than  Ic  to  more 
than  5c  lower  than  those  from  equidis- 
tant points  to  Sioux  City.  To  the  rates 
to  St  Paul  were  added  switching  charges 
of  $2.50  to  12.75  per  car  or  from  1.04  to 
1.53c  per  100  lbs.  for  the  haul  of  9 
miles  from  St.  Paul  to  South  St.  Paul, 
while  switching  charges  at  Sioux  City 
were  absorbed.  Making  allowance  for 
the  switching  charge  to  South  St.  Paul, 
the  rates  compared  as  follows:  From 
Manley,  Lake  Crystal,  and  WiUmar, 
Minn.,  to  Sioux  City,  87,  170,  and  22o 
miles,  on  cattle,  12,  18,  and  20c,  on  hogs, 
12.5,  18,  and  18c,  and  on  sheep  15,  18.5, 
and  20c;  and  from  Litchfield,  Storden, 
and  Ihlen,  Minn.,  to  South  St  Paul,  85, 
170,  and  223  miles,  on  cattle  12.1,  15.8, 
and  17.8c,  on  hogs  13.3,  17.3,  and  19.3c, 
and  on  sheep  13.9,  18.1,  and  20.2c.  Un- 
der Minnesota  laws  carriers  were  com- 
pelled to  accord  round>trip,  free  trans- 
portation for  one  caretaker  accompany- 
ing from  one  to  four  cars,  while  ship- 
ments to  Sioux  City  were  allowed  one 
caretaker  free  transportation,  one  way, 
accompanying  one  car.  HELD  (1)  that 
the  rates  attacked  were  not  shown  to  be 
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unreasonable  or  discriminatory;  but  (2) 
that  the  rules  governing  free  transpor- 
tation of  caretakers  accompanying  live- 
stock appeared  to  discriminate  against 
Sioux  City  and  In  favor  of  South  St  Paul 
but  the  question  could  not  be  determined 
on  the  record.  Further  hearing  required. 
Sioux  City  Live  Stock  Exch.  v.  St  P.  M. 
&  O.  Ry.,  40  I.  C.  C,  418. 

(ff)  Carrier's  regulations  and  prac- 
tices governing  the  delivery  of  live  stock 
in  Nashville  are  not  shown  to  be  unrea- 
sonable or  unjustly  discriminatory;  but 
the  L.  &  N.  R.  R.  Co.  will  be  expected  to 
publish  and  file  a  tariff  rule  which  will 
clearly  differentiate  the  method  of  hand- 
ling this  traffic  from  that  of  handling 
other  car-load  traffic.  Nashville  Abat- 
toir, Hide  &  Melting  Asso.  v.  L.  &  N. 
R.  R.  Co.,  40  L  C.  C.  134.  141. 

(gg)  Higher  valued  animals  may 
properly  take  rates  In  excess  of  those 
for  average  live  stock,  but  should  not  fix 
the  standard.  Standard  valuations  pre- 
scribed. Nat'l.  Society  of  Record  Assos. 
V.  A.  &  R.  R.  R.  Co.,  40  I.  C.  C.  347,  353. 

(hh)  There  appears  no  reason  why 
a  lower  valued  animal  in  a  less-than- 
carload  shipment  should  take  the  rate 
applicable  to  one  of  higher  value,  mere- 
ly because  both  are  shipped  in  the  same 
car  at  the  same  time.  Rule  held  unrea- 
sonable and  item  should  be  canceled. 
National  Society  of  Record  Assos. .  v.  A. 
&  R.  R.  R.  Co..  40  I.  C.  C,  349,  3o3,  354. 

(ii)  Commission  does  not  feel  that  it 
should,  in  prescribing  rates  on  higher 
valued  animals,  by  amount  In  excess  of 
basic  rates,  consider  only  the  greater  in- 
surance risk  as  determined  by  the 
amount  of  loss  and  damage  claims  which 
past  experience  indicates  will  result 
National  Society  of  Record  Assos.  v.  A. 
&  R.  R.  R.  Co.,  40  I.  C.  C.  347,  355. 

(jj)  Tariff  provisions  compelling 
shippers  to  provide  attendants  for  less- 
than-carload  shipments  of  live  stock 
held  unreasonable  and  ordered  canceled; 
but  there  are  no  objections  to  uniform 
and  unambiguous  provisions  that  shiji- 
pers  may  at  their  option  and  expense 
furnish  such  attendants.  National  So- 
ciety of  Record  Assos.  v.  A.  &  R.  R.  R. 
Co.,  40  L  C.  C.  347,  356. 

(kk)  Rules  governing  free  transpor- 
tation of  caretakers  accompanying  live 
stock  in  carloads  from  points  in  south- 
western Minnesota  and  southeastern 
South  Dakota  to  Sioux  City,  Iowa,  appear 
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to  be  unduly  prejudicial  in  comparison 
with  rules  governing  same  to' South  St. 
Paul,  Minn.;  but  evidence  is  too  meager 
upon  which  to  base  a  finding  relative  to 
proper  rules  for  future,  and  case  is  as- 
signed for  further  hearing.  Sioux  City 
Live  Stock  Exchange  v.  C.  St.  P.  M.  & 
O.  Ry.  Co.,  40  I.  C.  C.  418,  424. 

(11)  Complainants  attacked  successive 
rates  of  |80  and  |59  per  car  maintained 
on  live  stock  shipped  from  New  Albany, 
Miss.,  to  East  St.  Louis,  111.,  860  mUes, 
as  unreasonable  and  discriminatory. 
These  charges  included  a  bridge  toU  of 
2c  per  100  lbs.  absorbed  by  the  carrier. 
A  rate  of  |64  per  car  applied  from  Cot^ 
ton  Plant,  Blue  Mountain,  Mitchell, 
and  other  nearby  competitive  points. 
HELD,  (1)  that  the  $59  rate  from  New 
Albany  was  not  shown  to  be  unreason- 
able, (2)  that  the  former  rate  of  |80  was 
excessive,  unreasonable,  and  discrimina- 
tory to  the  extent  that  it  exceeded  $69 
per  car  36  ft.,  6  inches  or  under  in  length, 
subject  to  rule  24,  southern  classiflica- 
tion.  Reparation  found  due.  Wicker 
V.  St  L.  &  S.  P.  R.  R.,  40  I.  C.  C,  696. 

(mm)  Where  a  carrier's  tariff  sheets 
and  regulations  published  as  required  by 
Interstate  Commerce  Act,  No.  6,  provided 
a  rate  for  the  transportation  of  horses 
based  upon  a  value  of  |76,  with  a  further 
charge  of  12  per  cent  of  the  value  of  $75, 
if,  as  claimed  this  additional  charge  was 
unreasonable  and  made  for  the  purpose 
of  forcing  shippers  to  accept  a  limited 
liability  contract,  this  did  not  entitle  a 
shipper  who  accepted  such  a  contract  to 
recover  the  full  value  of  the  animal  ship- 
ped; his  remedy  being  to  pay  the  full 
sum  demanded  and  recover  any  unrea- 
sonable excess  by  a  reparation  order,  as 
the  reasonableness  of  the  charges  filed 
can  only  be  contested  before  the  Inter- 
state Commerce  Commission.  Donovan 
V.  Wells  Fargo  &  Co.  (Mo.  1915)  177  S. 
W.  839. 

(nn)  In  order  to  reduce  damage 
claims  on  live  stock  a  service  is  given 
superior  to  that  afforded  or  required  for 
any  other  traffic.  Railroad  Commission 
of  Louisiana  v.  A.  H.  T.  Ry.  Co.,  41  L  C. 
C.  83.  97. 

(oo)  Refusal  of  carrier  to  provide 
for  delivery  of  hogs  in  Baltimore,  Md.,  on 
team  tracks  adjacent  to  complainant's 
plant  not  found  unreasonable.  Shipments 
are  delivered  at  Claremont  yards;  and 
to  have  the  unloading  of  live  stock  con- 
centrated facilitates  inspection,  tends  to 


prevent  the  spread  of  disease*  and  im- 
proves sanitary  conditions  generally. 
Kriel  v.  B.  &  O.  R.  R.  Co..  41  L  C.  C.  434. 

435. 

(pp)  Complainants  attacked  the  rates 
on  live  stock  in  carloads  from  points  in 
the  states  of  Nevada,  Utah,  and  Oregon, 
to  San  Francisco,  and  Oakland.  Cal^  as 
unreasonable  in  that  prior  to  Jane  t, 
1915,  when  the  Cummins  Amendment  be- 
came effective,  rates  were  applied  cm  the 
theory  that  the  declared  valuations  were 
"released  valuations",  whereas  tbereal- 
ter  certain  percentages  of  increases  were 
added  In  all  cases  where  declared  valua- 
tions  exceeded  the  basic  values  named 
in  the  tariffs.  Prior  to  that  date  the 
tariffs  named  certain  basic  values  and 
provided  for  an  increase  of  10  per  cent  In 
the  rates  for  each  100  per  cent  or  trac- 
tion thereof  increase  in  the  valuations. 
Subsequently,  without  change  in  the 
basic  values,  it  was  provided  tliat  in 
case  of  excess  valuations  the  rates 
should  be  increased  3  per  cent  for  each 
50  per  cent  of  additional  value.  The 
Commission  afterwards  prescribed  lower 
basic  values  and  also  directed  that  the 
rates  should  not  be  increased  by  more 
than  2  per  cent  for  each  50  per  cent  of 
increased  actual  value.  It  appeared  that 
in  practice  the  carriers  had  not  collected 
increased  freight  charges  on  account  of 
excess  valuations  prior  to  June  2,  1915. 
while  they  had  done  so  thereafter. 
HELD  that  the  rates  attacked  had  not 
been  shown  to  be  unreasonable.  The 
fact  that  increased  freight  charges  on  ac- 
count of  excess  valuations  had  been 
collected  after  June  2,  1915,  but  not  be- 
fore, did  not  prove  the  charges  so  collec- 
ted to  be  unreasonable.  Complaint  dis- 
missed. Moffat  Co.  V.  S.  P.  Ca,  41  I.  C 
C,  477. 

(qq)  Complainant  attacked  the  rates 
charged  on  feeder  cattle  shipped  inter- 
state in  carloads  from  points  in  Califor 
nia  and  Oregon  to  points  in  California 
and  Nevada  as  unreasonable.  The  rates 
per  32  ft.  car  were:  From  San  Lncas, 
Buttonwillow  and  Oxalis,  Cal.,  to  Termo. 
Cal.,  1100,  $95  and  $84.50;  from  Ontario. 
Oreg.,  to  Los  Banos  and  Ollroy,  Cal.. 
$242.66  and  $220.24;  and  ftt>m  Ozalls, 
Cal.,  to  the  same  points,  $217  and  $208.44. 
The  corresponding  rates  sought  were 
$113.15,  $95,  $94.85,  $175,  $175.  $175  and 
$175.  The  shipments  to  Termo  moved 
beyond  Reno,  Nov.,  in  narrow  gauge 
cars.     In  some  cases  the  rates  did  not 
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apply  on  single  carloads;  and  in  every 
case  the  through  rate  or  one  of  the  fac- 
tors was  that  applicable  on  beef  or  mar- 
ket cattle.  HELD  (1)  that  the  charges 
attacked  were  unreasonable  to  the  ex- 
tent that  they  exceeded  those  which 
would  have  accrued  at  the  rates  upon 
which  reparation  was  sought;  (2)  that 
the  fact  that  certain  traffic  is  handled  in 
trainloads  could  not  be  made  the  basis 
of  rates  different  from  those  applied  to 
shipments  in  single  cars;  (3)  that  rates 
for  the  transportation  of  feeder  cattle 
should  be  lower  than  those  on  beef  and 
market  cattle.  Reparation  found  due. 
MiUer  &  Lux  v.  S.  P.  Co.,  41  I.  C.  C.  617. 

(rr)  Complainant  attacked  the  charges 
collected  on  two  carloads  oi'  cattle  ship- 
ped from  Pagosa  Springs  and  Trinidad, 
Colo.,  to  Kansas  City,  Mo.,  fed  in  tran- 
sit at  Hlllrose,  Colo.,  as  unreasonable. 
At  the  time  of  movement  the  tariffs  per- 
mitted feeding  in  transit  at  points  north 
and  south  of  Hillrose,  on  basis  of  the 
Joint  through  rate  of  42c  per  100  lbs., 
from  Pagosa  Springs  and  31c  from  Trin- 
idad, plus  a  feeding-in-transit  charge  of 
7c;  but  through  error  Hillrose  had  been 
omitted  from  the  transit  arrangement. 
Before  making  the  shipment  complain- 
ant was  informed  that  transit  was  per- 
mitted at  Hillrose,  but  on  arrival  there, 
finding  that  such  was  not  the  case,  drove 
the  cattle  to  Bush,  the  next  station  south. 
Charges  were  collected  on  the  locals  to 
Hillsboro  and  from  Bush.  HELD  thai 
the  charges  collected  were  uareasonablo 
to  the  extent  that  they  exceeded  those 
applicable  on  the  basis  of  tne  through 
rates,  plus  a  feeding-in-translt  charge  of 
7c  per  100  lbs.  Reparation  found  due. 
Howell  V.  C.  B.  &  Q.  R.  R.,  41  I.  C.  C. 
740. 

(ss)  No  justification  appears  for  main- 
tenance of  a  higher  rate  on  range  cattle 
than  on  fat  cattle.  Denver  Live  Stock 
Comm.  Co.  v.  St.  L.,  R.  M.  &  P.  Ry.  Co., 
42  L  C.  C.  127 

(tt)  There  is  no  justification  for 
charging  rates  on  stock  cattle  from  Birm- 
ingham to  Memphis  higher  than  rates  ap- 
plicable on  fat  cattle  Miller  Bros.  v.  St. 
L.  &  S.  F.  R.  R.  Co.,  42  L  C.  C.  261,  268. 

(uu)  carrier's  rule  permitting  ship- 
ments of  live  hogs  in  carloads  to  be  stop- 
ped at  Winona,  Minn.,  for  sorting  and  fin- 
ishing loading,  while  no  like  service  is 
provided  at  stations  within  complainant's 
shipping  territory,  found  unduly  prefer- 
entlal  to  shippers  of  live  hogs  to  points 


east  of  Winona,  and  unduly  prejudici^ 
to  complainant.  Interstate  Packing  Co. 
V.  C.  ft  N.  W.  Ry.  Co.,  42  I.  C.  C.  189, 196. 

(w)  Complainant  attacked  the  rates 
oh  stock  cattle  in  carloads  from  Birm- 
ingham, Ala.,  and  certain  points  in  Flor- 
ida, to  Memphis,  Tenn.,  as  unreasonable 
and  discriminatory.  The  shipments  in 
question  moved  between  Apr.  26  and 
July  18,  1913.  The  rates  prior  to  June 
27,  from  Branford,  Jasper,  Gainesville, 
Lake  City,  and  White  Springs,  Fla.,  and 
Birmingham,  Ala.,  to  Memphis,  were  $85, 
185.  1100,  1101.50,  nOO,  and  |60  per  car; 
subsequent  to  that  date,  $156.60,  $134, 
$149.60,  $101.50,  $100,  and  $60.  The  Mem- 
phis-Oklahoma City  rates  were  relatively 
lower.  For  instance,  the  rates  on  fat 
cattle  from  Newberry,  Branford,  Jasper, 
and  Lake  City,  Fla.,  to  Memphis,  734, 
697,  658,  and  720  miles,  would  be  on  the 
Memphis-Oklahoma  City  basis,  $116.26 
$110.40,  $104.23,  and  $114.05;  on  stock 
cattle.  $78.90.  $74.93,  $70.73,  and  $77.40. 
But  between  points  in  the  southwest  cat- 
tle were  an  important  article  of  traf- 
fic, while  the  movement  from  Florida  to 
Memphis  was  irregular.  And  a  three- 
line  haul  was  involved  on  shipments 
from  Florida  to  Memphis,  as  against  a 
one-line  haul  from  Memphis  to  Oklahoma 
City.  It  was  not  customary  in  south- 
eastern territory  to  make  lower  rates  on 
stock  cattle  than  on  fat  cattle;  and  car- 
riers maintaining  different  basis  of  rates 
on  the  two  kinds  of  cattle  did  not  ordi- 
narily apply  the  stock-cattle  rate  on  ship- 
ments destined  to  live-stock  markets, 
such  as  Memphis.  Nor  did  southeast- 
ern carriers  as  a  rule  authorize  free 
transportation  of  caretakers  or  dunnage 
allowances.  The  rates  from  Branford, 
Jasper,  and  Gainesville  had  been  in- 
creased to  conform  them  to  the  estab- 
lished Jacksonville  basis  of  rate  making. 
Branford  was  intermediate  to  Newberry 
and  Gainesville.  The  rates  on  stock  cat- 
tle from  Old  Town,  Plneland,  and  Kls- 
simmee,  Fla.,  to  Memphis,  758,  804,  and 
899  miles,  were  $156.60,  $161.60,  and 
$161.60  on  the  shipments  in  question,, 
compared  with  rates  of  $102,  $104.55,  and 
$109.65  prescribed  between  Arizona  and 
California  points  for  like  distances  in 
American  Nat.  Live  Stock  Asso.  v.  S  P. 
Co.,  26  L  C.  C.  37,  and  32  I.  C.  C.  438. 
HELD  (1)  that  the  facts  did  not  war- 
rant different  bases  of  rates  on  stock 
cattle  and  on  fat  cattle  between  the 
points  in  question;  (2)  that  the  absence 
of  dunnage  provisions  did  not  result  in 
unreasonable     transportation     charges; 
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(3)  that  the  increased  rates  from  Bran- 
ford,  and  Jasper  were  not  Justified;  (4) 
that  the  rates  to  Memphis  from  Birming- 
ham and  from  points  on  the  A.  C.  L.  R. 
R.  were  unreasonable  to  the  extent  that 
they  exceeded  the  following:  From  Jas- 
per, 185;  Newberry,  $95;  Pineland,  $105: 
Birmingham,  |45;  (5)  that  the  rates 
charged  on  the  shipments  from  Jasper, 
White  Springs,  and  Lake  City  via  the 
O.  S.  &  F.  Ry.  had  not  been  shown  to 
be  unreasonable,  but  that  the  subse- 
quently established  rates  were  unrea- 
sonable to  the  extent  that  they  exceeded 
$99.50,  1100.  and  1101.50  per  car.  Re- 
paration found  due.  Miller  Bros.  v.  St. 
L.  &  S.  F.  R.  R.  Co..  42  I.  C.  C.  261. 

(WW)  Under  Interstate  Commerce  Act 
§1,  as  amended,  providing  that  a  shipper 
is  entitled  to  accompany  live  stock  if 
accepted  for  shipment,  the  fact  that  a 
carrier's  conductor  told  the  shipper's 
agent,  who  was  accompanying  a  ship- 
ment of  hogs,  that  he  could  not  do  so 
unless  he  signed  the  contract  did  not 
furnish  consideration  for  the  contract. 
Bowles  V.  Quincy,  O.  &  K.  C.  R.  Co., 
(Mo.,  1916),  187  S.  W.  131. 

LOADING    AND    UNLOADING 

CROSS  REFERENCES 
See  Absorption  of  Charges  §3  (a) ; 
§5  (a);  Allowances  §8  (4%);  Fa- 
cilities and  Privileges  §10;  Live 
Stock  (n),  (s),  (u);  Reasonable- 
ness of  Rates  §2  (h);  Transpor- 
tation §10. 

LOCAL  RATES  AND 
COMBINATIONS 

CROSS  REFERENCES 
See  Ac ross-Lake- Rates  (a);  Ad- 
vanced Rates  §13  (c);  Blanket 
Rates  §12  (a);  Branch  Lines  §1 
(a);  Class  Rates;  Classification 
§17  (91),  (9m);  Commodity 
Rates;  Divisions  §10  (d);  Evi- 
dence §28;  §47  (a);  Reconslgn- 
ment  §354  (n);  §6/2  (a),  (b); 
Reduced  Rates  §1  (e);  Repara- 
tion §16  (3e);  Through  Routes 
and  Joint  Rates  §11  (1)  (d);  §13 
(q),  ("),  (JJ);  §13!/2;  §18  (b); 
§20/2  (a);  §22  (2),  (rr). 

(a)  Local  rates  can  not  be  limited  ac- 
cording to  point  of  orisrin  of  sh  pnr^'^t  o'* 
rates  which  were  paid  inbound.  Merch- 
ants Ehcchange  of  St.  Louis  v.  B.  &  O.  R. 
R.  Co.,  34  I.  C.  C,  341,  361,  359. 

(b)  Charges  on  lumber,  Hertford,  N. 
C,  to  Ooshen,  N.  Y.,  on  basis  of  combi- 


nation, unreasonable  to  extent  thej  ex- 
ceeded Joint  through  rate  lawfully  in  ef- 
fect Reparation  awarded.  National 
Wholesale  Lumber  Dealers'  Asso.  t.  N. 
S.  R.  R.  Co.,  Unrep.  Op.  1952. 

(c)  Rate  on  lumber  Blakely,  W.  Vl, 
to  Locust  Point,  Md.,  unreasonable  to  ex- 
tent it  exceeded  the  Joint  through  rate 
subsequently  established.  Reparation 
awarded.  Kennedy  &  Co.,  Ltd.,  v.  K.  & 
W.  Va.  R.  R.  Co.,  Unrep.  Op.  1953. 

(d)  Local  rates  on  lumber,  Reids,  Alsu 
to  Cairo,  111.,  diverted  to  C^incy,  111.,  un- 
reasonable to  extent  it  exceeded  oint  rate 
plus  charge  of  $5  for  reconsignment  Rep- 
aration awarded.  Powell-Myers  Lumber 
Co.  V.  L.  &  N.  R.  R.  Co.,  Unrep.  Op.  207$. 

(e)  The  Commission  considered  pro- 
posed increases  in  the  domestic  rates  on 
fertilizers  and  fertilizer  materials  from 
New  Orleans  and  other  Louslana  points 
to  the  Ohio  River  crossings  and  points 
beyond.  The  import  rate  on  nitrate  of 
soda  from  New  Orleans  to  the  crossings 
being  $3.40  for  net  ton,  it  was  proposed  to 
increase  the  domestic  rate  for  fertilizer 
shipped  to  St  Louis,  Cairo,  Loulsvilie, 
Cincinnati,  Chicago,  Milwaukee  and  Du- 
buque from  $3.05,  $2.t'5,  13.05,  13.45. 
$4.25,  14.65,  and  $4.65,  to  $4.00,  I3.S0. 
$4.00.  $4.40,  $4.70,  $5  10,  and  $5.10.  yield- 
ing r'^spectlvely  5.7,  6.3,  5.3,  5.3,  5.1,  3.1, 
and  5  mills.  HELD,  that  the  proposed 
increased  local  rates  on  domestic  fertil- 
izer and  fertilizer  material  had  been  jus- 
tified. Order  of  suspension  vacated.  Fe^ 
tilizer  and  Fertilizer  Materials  from 
New  Orleans,  36  I.  C.  C.  247. 

(f)  Aggregates  of  intermediate  rates 
on  cottonseed  oil  held  unreasonable  to 
the  extent  that  they  exceeded  joint  tbra 
rates  subsequently  made  applicable  in 
connection  with  refining  in  transit  at 
Charlotte,  N.  C.  Swift  &  Co.  v.  S.  Ry. 
Co.,  36  I.  C.  C.  386. 

(g)  Complainant  attacked  the  combi- 
nation water-and-raii  rate  charged  on 
carload  shipments  of  dry  hides  from  New 
York,  N.  v.,  via  Cape  Jellison,  Me.,  to 
Island  Falls.  The  rate  charged  was  37c 
per  100  lbs.;  a  22c  proportional  to  Cape 
Jellison  and  a  fourth  class  rate  of  ISc 
beyond.  There  was  a  port  to  port  rate 
of  9.5c  from  New  York  to  Cape  Jellison, 
and  an  intrastate  rate  of  13c  beyond. 
HELD  that  the  rate  attacked  was  unrea- 
sonable to  the  extent  that  it  exceed':*: 
the  through  rate  of  2ib.5c.  Reparatiun 
awarded.  Hunt  &  Co.  v.  A.  H.  Bull  S 
S.  Co.,  38  I.  C.  C.  226. 

(h)    Complainant  attack^   the  rstes 
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charged  by  the  C.  R.  I.  &  P.  Ry.  anu 
the  St  L.  L  M.  &  S.  Ry  on  hardwood 
logs  and  bolts  shipped  In  carloads  from 
points  on  their  lines  in  Arkansas,  Louis 
iana  and  Oklahoma  to  Memphis,  Tenn., 
as  nnreasonaoie  and  prejudicial  com 
pared  with  rates  to  other  points  and  with 

rates  applicable  on  Arkansas  intrastate 
traffic.  The  C.  R.  I.  &  P.  Ry.  rates  on 
logs  for  distances  not  exceeding  IOC 
miles  were  the  same  as  on  lumber;  for 
shorter  distances,  rates  lower  than  or 
lumber  and  1^  to  2%c  per  100  lbs. 
higher  than  under  the  Arkansas  intra 
state  rates.  On  the  St.  L.  I.  Id^.  &  S.  Ry 
a  system  of  "gross"  and  "net"  rates  wa? 
operative.  The  rails  of  both  carrier? 
terminated  at  Bridge  Junction,  Ark 
and  they  paid  a  bridge  toll  of  Ic  per  100 
lbs.  The  rates  of  the  St.  L.  I.  M.  &  S 
Ry.  included  delivery  on  the  Memphis 
terminals  of  the  Union  Ry.,  controlled  by 
it,  but  constructed  its  net  rates  tc 
Bridge  Junction,  Ic  bridge  toll  and  Ic 
terminal  charge  for  Union  Ry.  delivery 
The  rates  for  disiances  of  from  25  to  5( 
miles  were:  Existing  rate,  C.  R.  I.  &  r 
Ry.,  5;  St.  L.  I.  M.  ic  S.,  net  4.5  ar 
gross  7  to  8;  rates  asked,  net  3.5  and 
gross  4.5;  Arkansas  rates,  net  2.5  anc 
gross  4.  From  175  to  200  miles;  cor 
responding  rates,  11,  7.5,  11  to  12,  6.5 
7.5,  5.5  and  7.  The  earnings  under  the 
various  rates  were  as  follows: 


to  the  extent  that  they  exceeded  the  fol- 
lowing: 

Distances  Cents 

25  miles  and  under 4.0 

50  miles  and  over  26 5.0 

75  miles  and  over  60  5.6 

100  miles  ana  over  75  6.0 

125  miles  and  over  100 6.5 

150  miles  and  over  125 7.0 

175  miles  and  over  150 7.6 

200  miles  and  over  175 8.0 

225  miles  and  over  200 8.6 

(2)  the  40,000  lb.  minimum  found  rea- 
sonable; (3)  that  the  application  of  rates 
between  the  points  involved  which  ex- 
ceeded by  more  than  Ic  per  100  lbs.  the 
rates  for  corresponding  distances  be- 
tween points  in  Arkansas  or  from  points 
in  Louisiana  and  Oklahoma  to  Arkansas 
points,  were  prejuaicial;  (4)  that  the 
rate  charged  from  Tinsman  to  Memphis 
was  unreasonable  to  the  extent  that  it 
exceeded  9c.  Keparation  awarded.  Van- 
denboom-Stimson' Lum.  Co.  v.  St.  L.  I. 
M.  &  S.  Ry.,  38  I.  C.  C.  4^2. 

(i)  Complainant  attacked  the  combin- 
ation rates  of  12.6,  12  and  12.4c  per  100 
lbs.  charged  on  carload  shipments  of 
com  from  Ashton,  Hospers  and  Sheldon, 
Iowa,  respectively,  via  Sioux  City  to 
Council  Bluffs,  Iowa,  reconsigned  to  Lin- 
coln, Nebr.,  and  Kansas  City,  Mo.,  as  un- 
reasonable and  discriminatory.  The  rates 


Average 
ton-mile 
revenue 


Average 
car-mile 
revenue 


Average 

haul  all 

commodities 


St  L.  I.  M.  &  S.  Ry  Mills 

Average,  all  commodities 7.90 

Present  rates  on  logs 7.23 

Proposed  rates  on  logs 6.38 

C.  R.  I.  &  P.  Ky: 

Average,  all  commodities 8.85 

Present  rates  on  logs   10.88 

Proposed  rates  on  logs 6.27 


Cents 
14.44 
18.07 
AU.95 

13.86 
27.19 
15.69 


Miles 
235 
235 
235 

239 
239 
239 


The  existing  carloao  minimum  was  40, 
000  lbs.  Reparation  was  sought  on  ship- 
ments under  a  rate  of  lie  from  Tinsman. 
Ark.,  to  Memphis,  228  miles',  yielding 
9.65  mills  per  ton  mile  and  28.52c  per  car 
mile.  A  rate  of  8c  applied  to  Memphis 
from  Warren  and  Monticello  points  in 
the  vicinity  of  Tinsman.  A  rate  of  9c 
from  Tinsman  would  yield  7.89  mills  per 
ton  mile  ana  23.33c  per  car  mile.  HELD 
(1)  that  the  local  rates  of  the  C.  R.  I.  & 
P.  Ry.  on  hardwood  logs  and  the  gross 
rates  of  the  St.  L.  I.  M.  &  S.  Ry.  on  hard- 
wood bolts  and  logs  were  unreasonable 


applicable  to  the  movement  beyond  Coun- 
:il  Bluffs  were  not  assailed.  A  Joint  rate 
applied  to  Council  Bluffs  from  each  of  Uie 
points  of  origin  Involved.  HELD  that  the 
rates  legally  applicable  were  not  shown  to 
have  been  unreasonable,  but  overcharges 
should  be  refunded.  Complaint  dismissed. 
Updike  Grain  Co.  v.  C.  St.  P.  M.  &  O.  Ry., 
38  L  C.  C.  616. 

(j)  Complainant  attacked  a  combina- 
tion rate  of  17  %c  charged  on  a  carload  of 
shelled  com  shipped  from  Ritter,  Iowa, 
to  Kansas  City,  Mo.,  as  unjust  and  un- 
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reaionable;  and  also  alleged  that  the 
shipment  was  misrouteu.  No  routing 
instmctions  being  given  by  the  shipper 
the  shipment  was  ronted  via  the  C.  ft  St. 
P.  M.  &  O.  Ry.  to  Omaha  and  tho  M.  P. 
Ry.  beyond.  No  lower  rate  applied  rla 
any  route.  HELD  that  the  rate  assailed 
was  not  shown  to  be  unreasonable.  Com- 
plaint dismissed.  McCauU-Dinsmore  Co. 
T.  C.  St  P.  M.  ft  O.  Ry.,  38  I.  C.  C.  624. 

(k)  Complainant  attacked  the  rate  of 
lie  per  100  lbs.  charged  on  seven  car- 
loads of  logs  shipped  from  Toleens  Spur, 
Mich.,  via  Qreen  Bay  to  Seymour,  Wis., 
139  miles  as  unreasonable  and  discrimi- 
natory. The  shipments  moved  over  the 
C.  M.  ft  St.  P.  Ry.  and  G.  B.  ft  W.  R.  R. 
The  C.  &  N.  W.  Ry.  maintained  a  rate 
of  4.08c  between  sta/tlons  in  Wisconsin 
and  Btatione  in  Michigan,  for  distances 
of  122  miles,  the  distance  from  Toleens 
to  Green  Bay,  while  the  G.  B.  ft  W.  R. 
R.  applied  a  local  of  1.5c  on  shipments 
from  Green  Bay  to  Seymour.  HELD  that 
the  rate  assailed  was  not  shown  to  be 
unreasonable  or  discriminatory.  Com- 
plaint dismissed.  Gablowsky  v.  G.  B.  & 
W.  R.  R.,  38  I.  C.  C.  699. 

(1)  Rates  on  logs  and  billets  from 
Crockett,  Tenn.,  and  South  Columbus, 
Ky.,  to  Cairo,  111.,  for  manufacture,  not 
found  unreasonable.  Clark-Danforth  Han- 
dle Co.  V.  M.  ft  O.  R.  R.  Co.,  Unrep.  Op. 
2153. 

(m)  In  absence  of  Joint  rate  on  lum- 
ber and  millwork,  Charleston.  W.  Va.,  to 
Jacksonville,  Fla.,  local  merchandise 
rates  charged  not  found  unreasonable. 
Roach  &  Musser  Sash  ft  Door  Co.  v.  Ad- 
ams Exp.  Co.,  Unrep.  Op.  2241. 

(n)  Combination  rate  on  mixed  car- 
load of  walnuts  and  almonds,  Pomona, 
Cal.,  to  Billings,  Mont.,  exceeded  subse- 
Quently  established  joint  through  rate. 
Reparation  awarded.  Lindsay-Walker 
Co.  V.  N.  P.  Ry.  Co.,  Unrep.  Op.  2160. 

(o)  Rate  on  lumber.  Corduroy,  Ala., 
to  Goshen,  N.  T.,  found  unreasonable, 
to  extent  it  exceeded  joint  rate  lawfully 
applicable.  Reparation  awarded.  United 
Lumber  Co.  v.  L.  ft  N.  R.  R.  Co.,  Unrep. 
Op.  2223. 

(p)  Rates  on  alfalfa  hay  from  Colo- 
rado points  to  Fort  Worth,  and  there  re- 
consigned  to  various  Texas  points  found 
unreasonable  as  compared  with  through 
rate  in  effect.  Fort  Worth  Elevators  Co. 
V.  A.  T.  ft  S.  F.  Ry.  Co.,  Unrep.  Op.  2235. 


(Q)  An  all-rail  rate,  New  York  polnti 
to  San  Antonio,  held  not  unreasonable  ai 
compared  with  a  rall-water-rail  combinar 
tion  not  on  file  with  Commission.  Alamo 
Iron  Works  v.  N.  Y.,  O.  ft  W.  Ry.  Co., 
Unrep.  Op.  2237. 

(r)  Complainant  attacked  the  local 
rates  of  the  B.  ft  M.  R.  R.  from  Me- 
chanicville  and  Lansingburg^  N.  Y.  and 
from  Gonic,  N.  H.  to  Boston,  Hasa,  and 
vicinity,  and  also  Joint  rates  from  Gonic 
to  New  York,  Philadelphia,  and  Balti- 
more as  unreasonable  and  discrimin- 
atory compared  with  rates  from  Cohoes, 
Troy  and  Newton  Hook,  N.  Y.,  and  Ep- 
ping,  N.  H.,  and  from  Pittsburgh  and 
Bradford,  Pa.,  and  Clean,  N.  Y.,  to  the 
other  destinations  involved  to  Bostcm. 
Local  Rates  of  the  Boston  ft  Maine:  To 
Boston  from  Mechanicville,  Lansing- 
burgh,  and  Gonic,  187,  187,  and  75  mileft. 
the  former  rates  on  brick  were  %2,  |2. 
and  11.60  per  1000  brick,  equivalent  to 
11.142,  $1,016  and  $0.64  per  ton,  and  tbe 
existing  rates  |1.26,  11.26,  and  $0.82  per 
ton  yielding  Ck7,  6.7,  and  10.9  mills  per 
ton  mile.  The  rates  of  the  N.  Y.  C.  ft 
H.  R.  R.  R.  from  Cohoes  and  Newton 
Hook  to  Boston,  211  and  220  miles,  were 
$1.05  and  $1.16  per  ton.  Tue  rates  to 
Boston,  L3mn,  and  Lawrence,  Mass., 
were  from  Gonic  82,  78,  and  76c  for  dis- 
tances of  75,  64,  and  49  miles,  and  from 
E}pping,  N.  H.,  78,  76,  ano  66c  for  56,  55, 
and  30  miles.  HEILD  that  the  local  rates 
of  the  B.  ft  M.  R.  R.  on  brick  shipped 
from  the  named  points  of  origin  to  Bos- 
ton and  vicinity  were  not  shown  to  be 
either  unreasonable  or  discriminatory. 
Joint  Rates  from  Gonic:  The  Joint  rates 
of  the  B.  ft  M.  R.  R.  from  Gonic  to  points 
on  the  B.  ft  A.  R.  R.  and  N.  Y.  N.  H.  ft 
H.  R.  R.  were  higher  than  the  local  rates 
of  the  B.  ft  M.  R.  R.  for  like  distances. 
The  rates  from  Gonic  to  Brookline  and 
Milford,  Mass.,  on  the  B.  ft  A.  R.  R.,  81 
and  109  miles,  were  $1.39  and  |1.49^;  by 
the  B.  &  M.  scale,  86  and  94c;  and  from 
Gonic  to  Hyde  Park,  Mass.,  and  Meri- 
den.  Conn.,  on  the  N.  Y.  N.  H.  &  H.  R 
R.,  86  and  203  miles,  $1.85  and  $1.75  by 
the  B.  ft  M.  scale,  $0.90  and  $1.34.  Rates 
to  New  York,  Philadelphia  and  Balti- 
more were:  From  Gonic,  292,  384,  and 
480  miles,  $2.15,  $2.84,  and  $3.26  per  ton, 
yielding  7.4,  7.4,  and  6.8  mills  per  ton 
mile;  from  Pittsburgh,  Pa.,  444,  349,  and 
334  Miles,  $2.66,  $2.26,  and  $2.06.  yielding 
6,  6.5,  and  6.2  mills  per  ton  mile.  HELD 
that  the  evidence  was  not  sufPiciently 
definite  to  determine  what  rates  sbonld 
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be  established  in  lien  ol  those  which 
might  be  unreasonable  or  discriminatory- 
Record  held  open  to  permit  subsequent 
hearing  as  to  joint  rates  on  brick  from 
Gonic  to  New  York,  Philadelphia,  BalU- 
more  and  other  points  in  trunk  line  ter- 
ritory. Duffney  Brick  Co.  v.  B.  &  M. 
R.  R..  39  1.  C.  C.  118. 

(s)  On  complaint  that  a  combination 
fifth-class  rate  of  34c  per  100  lbs.  charg- 
ed on  a  carload  of  used  steel  car  trucks 
shipped  from  Howe,  Okla.,  to  Plainvle^. 
Ark.,  94  miles  was  unreasonable,  the 
Commission  found  the  same  unreason- 
able to  the  extent  that  it  exceeded  29c 
and  awarded  reparation.  On  rehearing 
it  appeared  that  the  29c  rate  applied 
from  Kansas  City,  Mo.,  to  Plainview, 
468.8  miles.  A  class  D  rate  of  20c  ap- 
plied from  Howe  via  Ola  to  Plainview. 
HELD  that  the  rate  charged  was  unrea- 
sonable to  the  extent  that  it  exceeded 
20e  per  100  lbs.  Former  award  of  re- 
paration increased.  Zelnicker  Supply 
Co.  ▼.  C.  R.  I.  &  P.  Ry.,  39  I.  C.  C.  475. 

(t)  Complainant  attacked  a  rate  of 
16.8c  per  100  lbs.  charged  on  hollow  fire- 
proof building  tile  shipped  in  carloads 
from  Chattanooga,  Tenn.,  to  Valdosta, 
Ga.,  as  unreasonable,  discriminatory,  and 
in  violation  of  the  fourth  section.  There 
was  a  combination  rate  of  15.29c,  based 
on  Rossville,  Ga.,  within  the  switching 
limits  of  Chattanooga,  composed  of  a 
switching  charge  of  1.25c  and  an  intra- 
state rate  of  14.04c  from  Rossville  to 
Valdosta;  but  this  rate  did  not  apply  for 
Interstate  traffic.  HELD  that  the  rate 
attacked  was  not  cOiown  to  have  been 
unreasonable,  discriminatory  or  in  vio- 
lation of  the  fourth  section.  Complaint 
dismissed.  Chattanooga  Sewer  Pipe  & 
Fire  Brick  Co.  v.  C.  of  G.  Ry.,  39  I.  C.  C. 
615. 

(u)  Complainants  attacked  combina- 
tion rates  on  certain  articles  from  De- 
troit, Mich.,  Nashville,  Tenn.,  Richmond, 
Ind.,  and  Chicago,  West  Pullman,  and 
Joliet,  111.,  to  LaMoure  and  Berlin,  N. 
Dak.,  as  unreasonable  to  the  extent  that 
they  exceeded  the  rates  to  Bdgeley,  N. 
Dak.,  to  which  La  Moure  and  Berlin 
were  directly  intermediate.  The  compo- 
nents up  to  Chicago  and  Burlington  were 
not  attacked.  Those  beyond  were:  from 
Chicago  and  Burlington  to  Minnesota 
Transfer,  60,  50.  40,  25,  20,  and  25c;  from 
Minnesota  Transfer  to  La  Moure,  81 
69,  53,  41,  82,  and  32c;  to  Berlin,  Ic  high- 
er in  all  cases.  The  joint  rates  from 
Chicago  and  Burlington  to  Edgeley  were 


104,  90,  67,  49,  87,  and  41c.  The  short 
line  distances  from  Chicago,  and  Bur- 
lington to  Bklgeley  were  749  and  702 
miles;  the  distance  to  La  Moure  22 
miles,  and  to  Berlin  12  miles  less.  HELD, 
<1)  that  the  maintenance  of  lower  rates 
from  Chicago  and  Burlington  to  Bdgeley 
than  to  La  Moure,  Berlin,  and  other 
intermediate  points  was  not  justified; 
but  (2)  that  the  rates  attacked  were  not 
shown  to  have  been  unreasonable. 
Fourth  section  application  denied.  Toung 
V.  L.  ft  N.  R.  R.,  40  I.  C.  C.  308. 

(v)  Combination  rate  on  news  print 
paper  from  International  Falls,  Minn.,  to 
Denver,  Colo.,  found  unreasonable  to  ex- 
tent that  it  exceeded  a  joint  rate  con- 
temporaneously in  force  but  which  had 
not  been  concurred  in  by  the  initial  line 
due  to  a  misunderstanding.  Minnesota 
&  Ontario  Power  Co.  v.  C,  St  P.  M.  ft 
O.  Ry.  Co.,  39  I.  C.  C.  481,  482. 

(w)  Rate  on  tobacco  from  Richmond. 
Ky.,  to  Reidsville,  N.  C,  applicable  via 
Norton  and  Lynchburg,  Va.,  found  unrea- 
sonable to  extent  that  it  exceeded  the 
combination  rate  applicable  via  Win- 
chester. Reparation  awarded.  Reynolds 
Tobacco  Co.  v.  L.  ft  N.  R.  R.  Co.,  39  I. 
C.  C.  600,  607. 

(x)  Grain  originating  in  Illinois  ship- 
ped to  Chicago,  there  stored  in  elevators 
and  subsequently  shipped  by  rail,  or  via 
lake,  to  interstate  destinations,  or  sold 
on  the  Chicago  exchange  and  reconsign- 
ed  from  inspection  tracks  to  Indiana 
Harbor,  Roby  or  Hammond,  Ind.,  is  sub- 
ject to  local  intrastate  rates  for  the  in- 
trastate movement  to  Chicago.  Illinois 
Grain  to  Chicago,  40  I.  C.  C.  124,  126,  127, 
132. 

(y)  Grain  from  Illinois  points  of 
origin  on  the  B.  J.  ft  B.  Ry.  shipped  via 
an  Interstate  route  to  Chicago  and  South 
Chicago,  there  unloaded  into  elevators, 
and  subsequently  shipped  from  Chicago 
by  lake,  is  subject  to  local  interstate 
rates  to  Chicago.  Illinois  Grain  to  Chi- 
cago, 40  I.  C.  C.  124,  127,  132. 

(z)  Joint  rates  on  coal  from  Witte- 
ville,  Okla.,  to  points  in  Texas  and  other 
states  were  canceled,  but  were  subse- 
quently reinstated  by  voluntary  action  of 
the  carriers.  Charges  based  on  combin- 
ation of  intermediate  rates  during  peri- 
ods when  joint  rates  were  not  in  effect 
found  unreasonable  and  reparation 
awarded.  Poteau  Coal  ft  Mercantile  Co. 
V.  A.  ft  S.  Ry.  Co.,  40  I.  C.  C.  459,  461. 
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(aa)  The  Commission  found  the  rate  of 
22c  per  100  lbs.,  on  creosote  oU»  in  steel 
drums,  c.  1.,  from  MoUne,  111.,  to  Omaha, 
Neb.,  to  be  unreasonable,  prescribed  a 
rate  of  16.5c  for  the  future,  and  awarded 
reparation  for  the  charges  in  excess  of 
the  lowest  aggregates  of  intermediates; 
but  the  parties  were  unable  to  agree  as 
to  the  intermediate  rates  upon  which  re- 
paration should  be  awarded.  On  rehear- 
ing it  appeared  that  the  lowest  combina- 
tion over  the  C.  R.  I.  &  P.  Ry.  prior  to 
Oct.  1,  1911,  was  20c  and  subsequently 
the  rate,  16.4c;  while  the  shipments  over 
the  C.  B.  &  Q.  R.  R.  and  the  C.  M.  &  St. 
P.  Ry.,  no  combinations  were  less  than 
the  through  rates.  HELD  that  the  22c 
rate  was  unreasonable  and  unlawful  to 
the  extent  that  it  exceeded  20c  on  ship- 
ments over  the  C.  R.  I.  &  P.  Ry.,  prior  to 
Oct.  1,  1911,  and  16.5c  on  shipmnts  mov- 
ing thereafter.  Reparation  found  due. 
Lee  Co.  v.  C.  R.  I.  &  P.  Ry.,  40  L  C.  C, 
507. 

(bb)  The  mere  fact  that  combination 
rates  rather  than  joint  rates  apply  on 
common  black  powder  from  Goes,  Ohio, 
to  points  located  on  the  Chesapeake  & 
Ohio  Railway  in  Virginia,  West  Virginia 
and  Kentucky  is  insufficient  to  show  that 
such  combination  rates  are  unreasonable 
or  unduly  prejudicial.  Aetna  Explosives 
Co.  V.  P.  C.  C.  &  St.  L.  Ry.  Co.,  40  I.  C. 
C.  667,  668. 

(cc)  Complainant  attacked  a  combina- 
tion rate  of  81c  per  100  pounds  charged 
on  lumber  shipped  in  carloads  from 
Sardls,  Miss.,  to  Spokane  and  Walla 
Walla,  Wash.,  and  Pendleton,  Oreg.,  and 
points  taking  the  same  rates,  as  unrea- 
sonable and  discriminatory.  The  joint 
through  rate  was  92c.  When  the  ship- 
ments moved  a  rate  of  75c  applied  via  a 
different  route  from  points  to  which 
Sardls  was  intermediate  to  the  same  des- 
tinations; which  rate  was  subsequently 
made  applicable  from  Sardls.  HELD, 
that  the  rate  attacked  had  not  been 
shown  to  be  unreasonable  or  discrimin- 
atory. Complaint  dismissed.  Carrier 
Lumber  &  Mfg.  Co.  v.  I.  C.  R.  R.  Co.,  41 
I.  C.  C.  382. 

(dd)  Complainant  attacked  the  com- 
bination rate  of  |5.05  per  net  ton 
charged  on  a  carload  of  fire  brick  ship- 
ped Trom  Parral,  Ohio,  to  Clayton,  N.  C, 
as  unreasonable  to  the  extent  that  the 
component  of  14c  from  Richmond,  Va., 
to  Claj^on  exceeded  lie  per  100  lbs.  A 
proportional  commodity  rate  of  lie  ap 


mon,  paving,  and  pressed  brick.  HELD, 
following  Robinson  Clay  Products  Co.  v. 
Penn.  Co.,  Unrep.,  that  the  through  rate 
attacked  was  unreasonable  to  the  extent 
that  the  portion  thereof  applicable  to 
the  transportation  from  Richmond  to 
Clayton  exceeded  lie  per  100  lbs.  Rep- 
aration awarded.  Robinson  Clay  Prod- 
ucts Co.  V.  Penn.  R.  R.,  41  L  C.  C.  455. 

(ee)  Complainant  attacked  a  combi- 
nation rate  of  13.8c,  yielding  8  mills  per 
ton-mile,  assessed  on  2  carloads  of  cross- 
ties  shipped  from  Equality,  111.,  over  an 
interstate  route,  to  Streator,  111.,  340 
miles,  as  unreasonable.  The  rates  from 
Cairo  and  Evansville  to  Chicago,  363  and 
287  miles,  and  from  the  same  points  to 
Streator,  297  and  299  miles,  and  also 
from  Shawneetown,  12  niiles  from 
Equality,  to  Streator,  352  miles,  were  10, 
10,  10,  10,  and  12c;  but  it  appeared  that 
the  rates  from  Elvansville  and  Cairo 
were  highly  competitive  and  that  the 
lines  serving  these  points  were  trunk 
lines  carrying  a  heavy  tonnage,  while 
Equality  was  on  a  branch  line.  HELD 
that  the  rate  attacked  was  not  shown  to 
have  been  unreasonable.  Complaint  dis- 
missed. Powell-Myers  Lum.  Co.  v.  L.  & 
N.  R.  R..  41  I.  C.  C..374. 

(ff)  On  shipments  of  grain  from 
South  Dakota  points  to  Chicago  milled  in 
transit  at  Des  Moines,  rates  to  Des 
Moines  in  some  instances  are  higher 
than  the  through  rate  to  Chicago.  In 
that  case  carrier  returns  to  shipper 
enough  to  reduce  the  local  rate  to  the 
level  of  the  through  rate.  Such  adjust- 
ment found  to  be  improper.  Beaver 
VaUey  Milling  Co.  v.  A.,  T.  &  S.  F.  By. 
Co.,  41  I.  C.  C,  533,  535. 

igs)  Fact  that  few  shipments  of  grain 
have  been  made  to  Des  Moines  from 
South  Dakota  points  and  the  existence  of 
transit  arrangements  do  not  deprive  Des 
Moines  of  right  to  reasonable  local  rates. 
Beaver  Valley  Milling  Co.  v.  A.,  T.  &  S. 
P.  Ry.  Co.,  41  I.  C.  C.  533,  536. 

(hh)  Combination  rate  on  shipment 
of  machinery  from  Chattanooga,  Tenn.. 
to  Manila,  P.  I.,  not  found  unreasonable, 
although  lower  combinations  in  effect, 
shipments  having  moved  as  specifically 
routed.  Walsh  &  Weidner  Boiler  Co.  v. 
S.  Ry.  Co.,  41  I.  C.  C.  621. 

(11)  Complainant  attacked  the  combi- 
nation rate  of  |1.90  per  short  ton  charged 
on  pulp  wood  shipped  in  carloads  from 


plied  between  the  latter  points  on  com- Endeavor.  Pa.,  and  other  points  on  the 


LOCAL  RATBS  AND  COMBINATIONS,  (jj)— (mm) 


489 


H.  V.  R.  R.,  to  Stenbenville,  O.,  as  un- 
reasonable to  the  extent  that  it  exceeded 
the  subsequently  established  rate  of 
11.68.  A  former  combination  rate  of 
11.60,  voluntarily  established,  had  been 
cancelled  under  the  misapprehension  that 
the  H.  V.  R.  R.  was  not  a  common  carrier. 
HBLD  that  the  rate  attacked  was  un- 
reasonable to  the  extent  that  it  exceeded 
the  rate  of  11.68  per  net  ton,  minimum 
30,000  lbs.  Hartje  Paper  Mfg.  Co.  v. 
Penn.  R.  R.  41  L  C.  C.  661.  ' 

(jj)  Combination  rate  made  efTective 
by  cancellation  of  joint  rate  on  pulp  wood 
from  points  on  Hickory  Valley  R.  R.,  to 
Steubenville,  Ohio,  found  unreasonable 
to  the  extent  that  it  exceeded  rate  sub- 
sequently established  which  was  prescrib- 
ed as  maximum  rate  for  future.  Hartje 
Paper  Mfg.  Co.  v.  P.  R.  R.  Co.,  41  I.  C.  C. 
661,  662. 

(kk)  Complainants  attacked  the  rates 
on  13  carloads  of  lumber  shipped  from 
points  in  North  Carolina,  South  Carolina 
and  Alabama  to  points  in  New  York, 
New  Jersey  and  Pennsylvania,  as  unrea- 
sonable and  discriminatory.  The  situa- 
tion was  as  follows: 


fused  to  shrink  their  revenue.  HELD 
(1)  that  the  tariff  provision  of  the  N.  T. 
P.  &  N.  R.  R.  was  ambiguous,  indefinite 
and  unlawful,  and  imposed  upon  shippers 
uncertain  and  unreasonable  conditions; 
and  (2)  that  the  charges  attacked  were 
unlawful  to  the  extent  that  they  exceed- 
ed those  which  would  have  accrued  had 
the  unlawful  provision  been  omitted. 
Reparation  found  due.  Western  Carolina 
Lum.  &  Tim.  Asru.  v.  S.  Ry.,  41  I.  C.  C. 
753. 

(11)  Complainant  attacked  the  combi- 
nation rate  of  19.5c  per  100  lbs. 
and  the  joint  rate  of  15.8c  charged^n 
2  carloads  of  malleable  castings  shipped 
interstate  from  Benton  Harbor,  Mich.,  via 
Granger  to  Detroit,  Mich.,  as  unreason- 
able. Due  to  an  error  in  tariff  publica- 
tion, no  joint  rate  was  in  effect  when 
the  first  shipment  moved.  A  joint  rate 
of  12c  was  in  effect  shortly  befoi;e  and  a 
mileage  rate  of  15.8c  was  established  on 
the  day  the  second  shipment  moved.  The 
15.8c  rate  from  Benton  Harbor  to  Cincin- 
nati and  Columbus,  O.,  and  to  Detroit  via 
Granger,  285,  332,  and  244  miles,  yielded 
11,  9.5,  and  12.9  mills  per  ton  mile.  HELD 


From — 


To — 


Rate      Rate 
charged  sought 


Paint  Rock,  N.  C. Ridgefleld  Park,  N.  J. 29.5 

Ranger,   N.    C.    Philadelphia,    Pa.    30.5 

Waynesville,  N.  C.   _, Butler,  N.  J.  29.258 

Do   Flemington,  N.  J.   27.53 

Do   Ridgefield  Park,  N.  J. 29.6 

Do   South  Bethlehem,  Pa. 27.5 

Do   Carbondale,    Pa.    29.5 

Do   McKees  Rock,  Pa.   27.5 

Biltmore,  N.  C. West  Albany,  N.  Y. 29.5 

Do   Kingston,   N.   Y.    29.5 

Barnwell,  S.  C. Somerset,  Pa.   32.5 


26.0 
28.5 
26.0 
24.0 
26.0 
24.0 
26.0 
24.0 
26.0 
26.0 
27.5 


With  the  exception  of  that  from 
Paint  Rock,  the  shipments  were  billed 
only  to  Cape  Charles,  Va.,  and  there  re- 
consigned.  T^e  rates  sought  were  the 
Joint  rates  applicable,  except  that  from 
Barnwell  the  .loint  rate  was  33c.  The 
tariff  of  the  N.  Y.  P.  &  N.  R.  R.,  the  de- 
livering carrier,  provided  that  if  the  lines 
on  which  shipments  originated  declined 
to  join  in  the  application  of  the  through 
rate  because  their  proportion  of  it  would 
be  less  than  their  proportion  to  the  ori- 
ginal destination,  causing  difference  in 
the  total  charge  on  arrival  at  the  new 
destination,  such  difference  must  be 
borne  by  the  shipper  or  consignee;  and 
the  lines  south  of  Cape  Charles  had  re- 


that  the  charges  collected  were  unreason- 
able to  the  extent  that  they  exceeded 
those  that  would  have  accrued  at  a  rate 
of  12.1c.  Reparation  awarded.  Benton 
Harbor  Mai.  Foimdry  Co.  v.  C.  C.  C.  & 
St.  L.  Ry.  42  I.  C,  C.  21. 

(mm)  Complainant  attacked  the  combi- 
nation of  rates  of  12  and  10.6c  per  100 
lbs.  charged  on  5  carloads  of  yellow-pine 
lumber  shipped  from  St.  Louis,  Mo.,  to 
Allen,  111.,  193  miles,  as  unreasonable 
and  discriminatory.  A  joint  rate  of  7.4c 
was  subsequently  made  applicable  via 
Barr,  111.,  but  the  C.  &  N.  W.  and  St.  L. 
P.  &  N.  W.  railways  had  no  physical  con- 
nection at  Barr  at  the  time  the  shipments 
moved.     HELD  that  the  rate  attacked 
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was  not  shown  to  haye  been  unreason- 
able or  discriminatory.  Complaint  dis- 
missed. Boeckeler  Lumber  Co.  ▼.  C.  A 
A.  R.  R.  Co.,  42  L  C.  C.  41. 

(nn)  Complainant  attacked  the  combi- 
nation rate  of  17c  per  100  lbs.  ($3.40  per 
short  ton)  yielding  6.77  mills  per  ton- 
mile,  charged  on  6  carloads  of  granite 
paving  blocks  shipped  from  Red  Granite, 
Wis.,  to  Cleveland,  O.,  689  miles,  as  un- 
reasonable and  discriminatory  compared 
with  a  Joint  rate  of  $2.69  per  short  ton, 
yielding  4.4  mills,  subsequently  establish- 
ed. The  latter  rate  applied  from  a  num- 
ber of  other  producing  points  in  the 
vicinity  of  Granite  at  the  time  the  ship- 
ments moved.  HELD  that  the  charges 
collected  on  the  shipments  were  unrea- 
sonable to  the  extent  that  they  exceeded 
those  which  would  have  accrued  at  a 
rate  of  $2.69  per  short  ton.  Reparation 
awarded.  Wisconsin  Granite  Co.  v.  C.  & 
N.  W.  Ry.  Co.,  42  L  C.  C.  46. 

(oo)  Combination  rate  charged  on 
shipment  of  lumber  from  Picayune,  Miss., 
to  Chattanooga,  reconsigned  to  Danville, 
Ky.,  and  16  days  later  to  Dayton,  Ohio,  in- 
stead of  joint  through  rate,  not  found  un- 
reasonable. Standard  Lumber  Co.  v.  N. 
O.  &  N.  E.  R.  R.  Co.,  42  I.  9.  C.  39. 

(pp)  Complainant  attacked  the  combi- 
nation rates  of  $5.96,  $6.00,  and  $6.40 
charged  on  three  carloads  of  coal  ship- 
ped from  Tropic,  Colo.,  to  Kearney,  Neb., 
and  Beloit  and  Grainfleld,  Kans.,  origin- 
ally consigned  one  to  Kersey  and  two  to 
Bennett,  Colo.,  as  unreasonable.  Joint 
through  rates  of  $3.60  applying  to  Kear- 
ney and  Grainfleld  and  $3.76  to  Beloit 
The  terminal  carrier  limited  the  right 
to  reconsign  at  the  through  rate  to  120 
hours  after  arrival  of  car  at  billed  desti- 
nation, and  the  shipments  were  held  at 
the  first  billed  destination  more  than  120 
hours  before  request  for  change  of  des- 
tination was  made.  HELD  that  the  rates 
attacked  were  not  shown  to  have  been 
unreasonable,  the  shipments  having  been 
properly  charged  for  at  the  sum  of  the 
rates  to  and  from  the  reconsignlng 
points.  Complaint  dismissed.  Oakdale 
Coal  Co.  V.  D.  &  R.  G.  R.  R.  Co.,  42  I.  C. 
C.  163. 

(qq)  Complainant  attacked  the  rate  of 
36c  per  100  lbs  charged  on  6  carloads 
of  lumber  shipped  from  Columbus,  Miss., 
to  Cairo,  111.,  and  there  reconsigned  to 
Cairnbrook,  Pa.,  as  unreasonable  to  the 
extent  that  it  exceeded  the  joint  rate  of 
32c   applicable  via   another  route.     The 


shipments  were  routed  via  the  B.  ft  0. 
R.  R.,  but  being  delivered  to  the  S.  Ry. 
were  moved  by  that  carrier  as  far  u 
West  Point,  Miss.  Had  the  shipper  di- 
rected that  they  be  switched  to  the  B. 
&  O.  at  Columbus,  they  would  have  been 
entitled  to  the  32c  rate.  HELD  that  the 
rate  attacked  was  not  shown  to  have 
been  unreasonable,  since  the  S.  Ry.  was 
under  no  obligation  to  deliver  the  ship- 
ments to  its  competitor  at  point  of  ori- 
gin. Complaint  dismissed.  Terhune 
Lumber  Co.  v.  S.  Ry.  Co.  in  Miss.,  42  L 
C.  C.  317. 

(rr)  Complainant  attacked  the  combi- 
nation rate  of  44.4c  per  100  lbs.  applic- 
able on  refined  oil  shipped  in  carloads 
from  Gushing,  Okla.,  to  Sioux  Falls,  S. 
Dak.,  as  unreasonable  to  the  extent  that 
it  exceeded  a  rate  of  37c  applicable  from 
Gushing  to  Chicago,  111.  Several  carriers 
serving  Sioux  Falls  accorded  that  point 
the  Chicago  basis,  and  it  was  subse- 
quently accorded  by  the  delivering  car- 
rier. HELD  that  the  charges  collected 
were  unreasonable  to  the  extent  that 
they  exceeded  those  which  would  hare 
accrued  at  a  rate  of  37c  per  100  lbs.  Re- 
paration awarded.  Standard  Oil  Co.  v. 
C.  M.  &  St.  P.  Ry.  Co.,  42  I.  C.  C.  325. 

(ss)  Complainant  attacked  the  throug 
rates  on  certain  carloads  of  coal  shipped 
from  points  in  Kentucky,  Maryland  and 
Alabama,  via  Memphis,  Tenn.,  to  Par- 
kin and  Wynne,  Ark.,  and  the  locals  of 
$1.00  and  $1.10  per  net  ton  from  Mem- 
phis to  the  same  destinations,  32  and  46 
miles,  as  unreasonable.  The  carriers  up 
to  Memphis  not  being  made  parties,  the 
case  was  dismissed.  Rehearing  was  had 
on  amended  complaint,  but  still  such  ca^ 
riers  were  not  brought  in.  Three  of  the 
shipments  had  been  shipped  from  Mem- 
phis as  from  point  of  origin,  having 
reached  there  by  barge.  Forest  City, 
Bonair.  Haynes  and  Marianna,  Ark,  to 
which  points  Parkin  and  Wynne  were  In- 
termediate, were  accorded  rates  of  95c 
on  certain  kinds  of  coal  and  80c  on  oth- 
ers. The  carrier's  rates  on  traffic  gen- 
erally were  no  higher  from  Memphis  to 
Wynne  than  to  Marianna,  the  most  dis- 
tant of  the  six  points.  HELD,  (1)  That  as 
to  the  through  rates  the  complaint  must 
be  dismissed,  since  there  was  no  show- 
ing made  with  respect  to  them  and  the 
carriers  from  the  points  east  of  Memphis 
not  named  as  defendants;  but  (2)  that 
the  local  rates  on  coal  in  carloads  from 
Memphis  to  Parkin  and  Wynne  were  un- 
reasonable to  the  extent  that  they  ex- 
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ceeded  85c  and  96c  per  short  ton  to 
those  points.  Reparation  found  due. 
Sterena  Grocer  Co.  y.  St  L.  I.  M.  ft  8. 
Ry.  Co.,  42  I.  C.  C.  396. 

(tt)  Complainant  attacked  the  <;ombina- 
tlon  rate  of  21.1c  per  100  pounds  charged 
on  6  carloads  of  lumber  shipped  from 
IdabeU  Okla.,  to  Cairo,  lU.,  778  miles,  as 
unreasonable  to  the  extent  it  exceeded 
the  Joint  rate  of  16c  applicable  from 
Tezarkana  and  Hope,  Ark.,  423  and  390 
miles.  Single  lines  connected  Texar- 
kana  and  Hope  with  Cairo;  while  the 
movement  from  Idabel  inyolved  a  three- 
line  haul  by  a  circuitous  route.  HELD, 
(1)  That  no  injury  was  shown  to  have 
resulted  from  the  application  of  a  combi- 
nation rather  than  a  Joint  rate;  and  (2) 
that  the  rate  attacked  had  not  been 
shown  to  have  been  unreasonable.  Com- 
plaint dismissed.  Beaumont  Lumber  Co. 
V.  St.  L.  ft  S.  F.  R.  R.,  42  I.  C.  C.  472. 

(nu)  Rates  on  grain  and  products 
from  Indiana  and  Illinois  producing 
points  to  Atlantic  seaboard  are  general- 
ly made  by  adding  together  two  unpub- 
lished factors,  a  western  factor  from  ori- 
gin to  Junction  points,  and  eastern  fac- 
tor to  seaboard.  Export  Grain  from 
Indiana,  42  I.  C.  C.  527. 

(yv)  The  Commission  has  never  held 
however,  nor  does  the  Act  provide  that 
An  aggregate  of  intermediate  rates  may 
not  represent  a  reasonable  charge, 
whether  that  aggregate  be  of  interme- 
diate proportional  rates,  conditioned  in 
their  use  upon  a  further  movement  of 
the  traffic  beyond,  or  of  rates  unre- 
stricted in  their  application.  Southeas- 
tern Lumber,  42  L  C.  C.  548,  558. 

LONG  AND  SHORT  HAULS. 

L    CONTROL  AND  RBJGULATION. 
IL      Constitutionality     of     seo- 
Uon  4. 

12.      Jurisdiction     of     Commis- 
sion. 

a.    SUCTION  4  AS  AMXNDBD. 

|2%.  Construction  in  general. 
§3.      Constitutionality. 
14.      Exceptiona. 
14^.  Direct  lines. 

in.    APPLICATION     OF     SECTION     4 
TO  RATES. 
14%.  In  general 
S4%.  Circuitous  routes. 
96.      Intermediate  points. 
96.      Intermediate     points     off 
line. 


IV. 


16%.  Participation  in  route. 

964^.  ESxceeding  combination  of 
intermediates. 

96%.  Discrimination  and  reason- 
ableness. 

COMPBTTnON     AS      JUSTIFICA- 
TION. 


97.  In  general. 
97%.  CroM-country 

tion. 

98.  Markets. 

99.  Railroad. 
910.      Water. 


oompetl- 


PROCBDURE. 
911.      Complaints   and   orders. 
Eridence. 

(1)  Burden   of  proof. 

(2)  Circumstances       of 
probatiye  force. 

Reparation. 

Form  of  fourth  section  ap- 
plication. 
Suspension  of  new  tariffs. 


912. 


913. 
914. 


915. 


CROSS  REFERENCES 
See  Advanced  Rates  §2!4  (m);  §5 
('/2)  (e);  §5  (2)  (m),  (r),  (v), 
(2),  (dd),  (ee),  (ff),  (gg),  (hh), 
(nn);  §5  (2J/2);  §5  (4)  (I);  §18 
<8);  §191/2  (a);  Classification  §23 
(d);  Commodity  Rates  §5  (q); 
Differentials  §7  (c) ;  Local  Rates 
and  Combinations  (u);  Repara- 
tion §12  (g);  Through  Routes 
and  Joint  Rates  §24  (z). 

I     CONTROL  AND  REGULATION 

See  Control  and  Regulation. 

§2    Jurisdiction  of  Commission 

See  Interstate  Commerce  Com- 
mission §17  (e) ;  Through  Routes 
and  Joint  Rates  §13!4  (c). 

(a)  Amendment  of  1910  to  fourth  sec- 
tion gives  Commission  power  to  deter- 
mine similarity  of  circumstances  and  con- 
ditions. Import  and  Domestic  Rates,  86 
I.  C.  C.  389,  399. 

(b)  That  portion  empowering  the 
Commission  to  prescribe  the  extent  to 
which  carrier  may  be  relieved  from  the 
requirements  of  the  section  seems  to 
contemplate  a  certain  flexibility  in  rates 
at  competitive  points  varying  with  the 
degree  of  competition  there  found.  Re- 
opening Fourth  Section  Applicatlona,  40 
L  C.  C.  35,  41. 

(c)  Section  4  of  the  Interstate  Com- 
merce Act  makes  it  unlawful  for  a  car- 
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rier  to  charge  a  higher  rate  for  a  shorter 
than  for  a  longer  distance  over  the  same 
line  or  route  in  the  same  direction,  the 
shorter  being  included  within  the  longer 
distance,  provided,  however,  that  upon 
application  to  the  Interstate  Commerce 
Commission  the  carrier  may  in  special 
cases,  after  investigation,  be  authorised 
to  charge  less  for  longer  than  for  shorter 
distances.  Shortly  prior  to  the  amend- 
ment the  Commission  ordered  certain 
changes  in  west-bound  rates  to  points  in 
Nevada,  and  thereafter  transcontinental 
carriers  made  applications  for  authority 
to  continue  the  practice  of  making  com- 
modity rates  to  the  Pacific  Coast  lower 
than  to  Nevada  points.  Sacramento, 
Stockton,  San  Jose,  and  Santa  Clara  had 
long  been  designated  as  Pacific  Coast 
terminals,  and  the  applications  did  not 
propose  to  disturb  the  terminal  or  short 
haul  rates  to  these  points,  and  at  no  time 
in  the  ensuing  proceedings  did  they  ask 
the  Commission  to  suspend  the  long  and 
short  haul  clause  with  respect  to  these 
points;  but  the  Commission  removed 
these  points  from  the  class  of  Pacific 
Coast  terminals  and  increased  the  west- 
bound rates  to  those  points  above  the 
rates  to  San  Francisco  and  other  ports 
of  call  of  steamship  lines.  HELD,  that 
the  Commission  had  no  power  to  suspend 
the  long  and  short  haul  clause  in  this  re- 
spect without  an  application  being  made 
to  it  by  the  carriers  for  that  purpose  and 
a  hearing  upon  that  particular  applica- 
tion as  in  a  special  case,  and  the  order  to 
that  extent  was  therefore  void.  Mer- 
chants' &  Manuf.  Traffic  Assn.  v.  United 
States,  213  Fed.  292. 

II     SECTION  4  AS  AMENDED 
§2^    Conatruction  in  General 

(a)  The  Inhibition  of  the  long-and- 
short-haul  clause  embraces  hauls  over 
the  lines  of  any  number  of  carriers,  and 
together  they  are  responsible  for  undue 
discrimination  arising  from  its  violation. 
Bennett  &  Son  v.  C.  &  O.  Ry.  Co.,  38  I. 
C.  C.  310,  314. 

(b)  Contention  that  the  only  practi- 
cal remedy  for  fourth  section  departures 
which  are  said  to  exist  in  rates  to  bor- 
der points  between  different  classifica- 
tion territories  is  a  uniform  classifica- 
tion, rejected.  Hessig-Ellis  Drug  Co.  v. 
L.  &  N.  R.  R  Co.  39  L  C.  C.  459,  467. 

(c)  Section  4  must  be  construed  in 
the  light  of  other  sections  and  in  view 
also  of  the  purpose  and  Intent  of  this  par- 


ticular section.  Reopening  Fourth  Section 
Applications,  40  I.  C.  C.  36,  40. 

(d)  Section  4  does  not  repeal  or  as- 
nul  any  part  of  the  second  and  third 
sections.  Reopening  Fourth  Section  Ap> 
plications,  40  I.  C.  C.  35,  41. 

§4.    Exceptions. 

See  Advanced  Rates  §17  (x), 
(pp);  Class  Rates  §2  (tt);  Com- 
modKy  Rates  §5  (m),  (e),  (Jj); 
Differentials  §7  (c);  Discrimina- 
tion §4  (ee);  Equalization  of 
Rates  §3  (q),  (z);  Evidence  §14 
(5)  (WW);  Local  Rates  and 
Combinations  ( t  ) ;  Through 
Routes  and  Joint  Rates  §15  iq), 
(2). 

(a)  Since  relief  from  the  fourth  sec- 
tion can  only  be  granted  by  the  Commis- 
sion upon  a  showing  of  facts  whidi 
would  constitute  a  special  case  within 
the  meaning  of  the  proviso  of  that  sec- 
tion, this  plainly  cast  upon  the  carrier 
the  burden  of  proof;  for  the  effect  of 
granting  the  application  would  neces- 
sarily operate  to  cr.  te  an  exception  to 
the  express  inhibition  of  the  sutute. 
Louisville  &  N.  R.  Co.  v.  United  States 
225  Fed.  571,  581. 

(b)  The  S.  Ry.  sought  authority  to 
continue  to  charge  class  and  commodity 
rates  from  Louisville,  Ky.,  and  Clncln 
naU,  Ohio,  to  Alexanoria,  Va.,  lower 
than  rates  on  like  traffic  to  intermediate 
points  between  Alexandria  and  Orange, 
Va.,  basing  its  application  on  the  com- 
petition of  the  B.  &  O.  R  R  and  tHe 
Penn.  R  R.  The  S.  Ry.  had  two  routes; 
in  connecUon  with  the  C.  N.  O.  &  T.  P. 
Ry.  routes,  via  Harriman  Junction,  TeuL, 
and  in  connection  with  the  C.  &  O.  R  R- 
via  Lexington  to  Orange.  The  route 
of  the  S.  Ry.  from  Cincinnati  to 
Alexandria  via  Harriman  Junction 
was  markedly  circuitous  as  compar- 
ed with  the  short  line  of  the  C. 
&  O.  R  R,  while  in  the  other  cases  the 
S.  Ry.  had  the  advantage  in  distance. 
HELD,  (1)  fourth  section  appUcation 
granted  so  far  as  concerned  the  roote 
from  Cincinnati  to  Alexandria  via  Harri- 
man Junction;  (2)  application  denied  so 
far  as  concerned  rate3  on  the  route  tnm 
Cincinnati  and  Louisville  to  Alexandria, 
via  Orange.  Class  and  Commodity  Rates 
from  Louisville,  36  I.  C.  U.  317. 

(c)  The  mere  allegation  that  the 
rates  between  any  given  points  are  flieo 
by  other  carriers  has  not  been  conside^ 
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ed  as  sufficient  to  authorize  the  Com- 
mission to  relieve  a  carrier  operating 
the  short  route  from  the  rule  of  the 
amended  fourth  section.  In  determining 
whether  a  given  line  or  route  is  entitled 
to  relief  from  the  rule  of  the  fourth  sec- 
tion the  Commission  has,  therefore,  in- 
quired as  to  what  substantial  disadvan- 
tage the  petitioning  line  is  under  in 
meeting  the  rates  of  its  competitors,  and 
has  repeatedly  held  that  in  competition 
between  rail  carriers  the  rates  of  the  di- 
rect route  must  conform  to  the  law. 
Class  &  Commodltv  Rates  from  Louis- 
ville, 36  I.  C.  C.  317.  320. 

(d)  Certain  carriers  sought  authority 
to  continue  on  through  shipments  from 
points  in  central  freight  assn.  and  Buf- 
falo-Pittsburg territories  to  points  south 
of  the  Ohio  and  east  of  the  Mississippi 
rivers  rates  exceeding  the  aggregates 
of  the  intermediate  rates.  That  is,  rates 
to  southern  prorating  points  plus  the 
rates  to  nonproratlng  points  beyond 
were  often  less  than  the  rates  formed  by 
combination  on  the  Ohio  River  crossings 
HEHLD.  that  the  carriers  had  not  justi- 
fied continuance  of  the  rates  based  on 
the  Ohio  River  crossings.  Fourth  sec- 
tion relief  denied.  Through  Rates  from 
Buffalo-Pittsburg  Territory,  36  I.  C.  C. 
325. 

(e)  The  Commission  considered  thp 
rates  on  coal  from  mines  in  Illinois,  Ken 
tucky.  Tennessee  and  Alabama  to  points 
in  Mississippi  Valley  Territory  lower 
than  those  to  intermediate  points 
Where  two  lines  from  the  same  or  dif- 
ferent mines  intersected  the  rate  via 
the  longer  haul  was  made  the  same  as 
the  rate  of  the  shorter  line,  leading  to 
fourth  section  violations  in  the  former 
case.  The  carriers  contended  that  these 
lon^-haul  rates  to  Junction  points  had  also 
been  compelled  by  water  competition  and 
to  enable  coal  to  coupete  with  oil  and 
wood,  largely  used  for  fuel  in  Mississippi 


L.  &  S.  F.  Ry.,  were  lower  than  to  in- 
termediate stations;  thus  from  Illinois 
mines  on  the  I.  C.  R.  R.  the  rates  to 
Memphis  were  $1.25  per  ton  for  246 
miles;  to  Pierce,  Ooion  and  Newbem, 
Tenn.,  $1.35  for  distances  of  120, 141,  and 
153  miles.  Water  competition  at  Mem- 
phis affected  the  rail  rates  to  some  ex- 
tent. The  nearest  mines  to  Memphis 
were  located  on  the  line  of  the  St.  L.  it 
S.  F.,  which  quoted  a  rate  of  $1.25  there- 
from. The  rate  was  $1.35  from  Blr^ 
mingham,  Ala.,  to  Nashville,  Tenn.,  for 
208  miles,  $1.30  from  Pocahontas,  W.  Va., 
to  Roanoke,  Va.,  for  111  miles.     HELD, 

(1)  that  the  rate  to  Memphis  being  rela- 
ively  low,  rates  to  intermediate  points 
night     be     made       somewhat     higher; 

(2)  rates  to  McKenzie,  Milan,  Hum- 
boldt, and  Jackson,  Tenn.,  should 
lot  exceed  $1.25  from  Illinois  and 
Centucky  mines;  (3)  a  rate  of  $1.35 
'o  intermediate  points  south  of  Ripley, 
Tenn.,  points  west  of  Humboldt  should 
not  exceed  $1.35;  (4)  the  Memphis  rate 
of  $1.25  might  be  applied  to  Buntyn  and 
^ace  Track.  Tenn.  Helena,  Ark:  Peti- 
tioners failed  to  show  competition  be- 
tween the  rail  and  water  carriers  for 
'he  coal  traffic  to  Helena.    HELD,  that 

he  charging  of  lower  rates  to  Helena 
ban  to  intermediate  points  had  not  been 
iistified.  Greenville  and  VIcksburg, 
Miss:  Rates  from  Illinois  and  Kentucky 
via  the  Y.  &  M.  V.  R.  R.  were  lower  than 
^o  intermediate  points;  thus,  from  Ken- 
tucky mines  the  rates  to  Lake  Cormor- 
ant, Greenevllle,  Blakely,  and  Vicksburg, 
were  160,  140,  180,  and  175c  for  distances 
of  284,  415,  476,  and  464  miles.  The 
rates  to  Greenevllle  and  Vicksburg  had 
been  made  to  meet  water  competition 
and  competition  of  the  short  lines  from 
the  Alabama  mines.  HELD,  that  some 
relief  from  the  fourth  section  should  be 
granted,  but  that  rates  to  intermediate 
points  should  not  exceed  the  following 
scale : 


For  distances 
Exceeding  260 
Exceeding  300 
Ebceeeding  325 
Exceeding  350 
Exceeding  375 
Exceeding  400 
fi^xceeding  450 
Exceeding  500 
E^xceeding  550 


not  exceeding 
miles  but  not 
miles  but  not 
miles  but  not 
miles  but  not 
miles  out  not 
miles  but  not 
miles  but  not 
miles  but  not 
miles  but  not 


250  miles,  not  more 
exceeding  300  miles, 
exceeding  325  miles, 
exceeding  350  miles, 
exceeding  375  miles, 
exceeding  400  miles, 
exceeding  450  miles, 
exceeding  500  miles, 
exceeding  550  miles, 
exceeding  600  miles. 


than 

not  more 
not  more 
not  more 
not  more 
not  more 
not  more 
not  more 
not  more 


than 
than 
than 
than 
than 
than 
than 
than 


Per  net  ton 

$1.45 

1.50 

1.55 

1.60 

1.65 

1.70 

1.80 

1.90 

2.00 


not  more  than 2.10 


Valley  territory.    Memphis,  Tenn:  Rates   Natchez,   Miss.,   Bayou   8ara  and   Baton 
to  Memphis  via  all  lines,  except  the  St. I  Rouge,    La.,   etc.:     Rates   from   Illinois, 
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Eentuck]',  and  Alabama  mines  were 
lower  than  to  InUrmeJate  polnta;  thtu, 
rates  from  lUlnolB  mines  to  Bayou  Sara, 
Baton  Rouge,  ana  Kenn«-,  La.,  were 
11.76,  I1.7S,  and  t2-00  for  dlBtances  of 
614.  617,  and  626  miles.  Water  competi- 
tion existed  and  the  rates  were  subnor- 
mal. HGiLD,  fourth  section  relief  grant- 
ed. Rates  to  New  Orleans,  La.:  Rates 
Iroax  mines  in  Illinois  to  New  Orleans 
were  11.66  for  623  miles;  to  Grenada, 
Durant,  and  Canton,  ullss.,  $1.80  for 
-  distances  of  364,  407,  and  442  miles.  The 
rate  to  New  Orleans  was  subnormally  de- 
pressed to  meet  water  competition  and 
competition  from  suurt  lines  from  Ala- 
bama mines.  HELD,  fourth  section  re- 
lief granted,  but  ratec  to  intermediate 
points  to  follow  the  distance  scale  ap- 
plied to  points  to  follow  tbe  distance 
scale  applied  to  points  Intermediate  to 
Vlcksburg.  Mobile,  Ala.:  Most  of  tbe 
trattlc  to  Mobile  was  Intrastate,  a  rote 
of  fl.lO  being  prescribed.  Water  com- 
peUUon  on  the  Warrior  River  also  de- 
pressed rates.  HELD,  fourtb  section 
relief  granted  tbe  U.  A  0.  R  R.,  rates 
to  Intermediate  points  not  to  exceed  tbe 
Vlcksburg  distance  scale.  Gulf  port. 
Miss.:  Rates  of  (1.40  from  Alabama  and 
(1.85  from  Illinois  the  New  Orleans  rates, 
and  Kentucky  were  proposed.  Gulfport 
competed  with  New  Orleans  In  supply- 
ing bunker  coal.  HELD,  fourth  section 
application  granted.  Vlcksburg  distance 
scale  to  be  observed  as  to  intermediates. 
Slidelt,  Ui.,  and  Poln-s  on  the  Yazoo 
River:  Water  competition  at  tbesa 
points  not  shown.  HELD,  not  entitled 
to  fourth  section  relief.  Interior  Junc- 
tion Points:  Among  tbeae  were  Holly 
Springs,  Greenwood,  Winona,  Jackson, 
Meridian,  and  Hattiesburg,  Miss.  Rates 
from  tbe  Alabama  mines  were  a  differen- 
tial of  16c  under  rates  .rom  Illinois  and 
Kentucky  mines:  tbus,  rates  from  Ala- 
bama were  |1.46  and  from  Kentucky 
11.60.  It  was  proposed  to  Increase  these 
to  tl.60  and  |1.76.  HELD,  carriers 
might  continue  rates  from  Illinois  and 
Kentucky  mines  on  the  existing  basis 
where  the  distance  via  these  lines  was 
at  least  16  per  cent  greater  than  that 
from  tbe  Alabama  mines;  rates  to  Inter- 
mediate points  subject  to  Vlcksburg 
distance  scale.  Cognate  Cases:  HELD, 
(1)  that  tbe  L.  &  N.  R.  R.,  was  not  JusU- 
fled  In  maintaining  a  lower  rata  from 
Illinois  and  Kentncky  mines  to  Memphis 
than  to  Brownesvllle,  Tenn.;  (2)  the  rate 
of  $1.36  from  Illinois  mines  to  Covington, 
was  not  unreasonable  nor  discrimina- 
tory; but  tbe  rate  to  Dyersburg,    New- 


bem,  Obion  and  Troy  should  not  exceed 
IL25;  (3)  rates  to  Kosdoako,  Itlaa, 
from  Brilliant  and  Blockton.  Ala.,  ■booU 
not  exceed  11.26;  and  from  Brilliant  to 
Grenada,  Miss.,  fl.46;  (4)  fourtb  sectlsi 
application  to  continne  lower  rstes  [ran 
Alabama  mines  to  Jackson,  Miss.,  tbu 
to  Intermediate  v<rinta  denied;  Jackms 
rates  to  apply  at  rnn-Hirni  (mi  shtpmSBU 
to  Morton  and  Muskegon,  Misa.  Repm- 
tlon  denied  upon  the  whole  easfc  RatM 
on  Bituminous  Coal,  36  L  0.  C.  40L 

(0  The  Commlesloa  can  not.  upon  Um 
mere  allegation  that  a  place  Is  a  water 
e<mipetltlve  point  and  witboat  fBrtbar 
showing,  grant  rellri  frtHn  the  fourtb 
section.  Rates  on  Bituminous  Coal,  W 
I.  C.  C,  401.  410. 

<K)  Tbe  Crenmlsslon  has  held  tbU 
the  circuitous  line  Is  at  a  suffideat  lUt- 
advantage  to  entitle  it  to  relief  tnnn  tlw 
fourth  section  if  it  exceeds  tbe  milesgt 
of  the  direct  line  by  16  per  cent  of  more 
Rates  on  Bituminous  Coal,  36  L  C.  C  411, 
420. 

(h)  Disadvantage  in  meeting  rstss  at 
Its  competitors,  considered  in  detenalo- 
Ing  whether  petitioning  line  is  entltlsd  to 
relief  from  fourth  section  rule.  Class  snd 
Commodity  Rates  from  Louisville.  M  i 
C.  C.  317,  320. 

(1)  Circuitous  route  ol  Sontbeni  £)>. 
and  connections  via  Harrimau  Jet.,  Teas., 
to  Alexandria,  Va.,  granted  reUef  Iran 
long-and-sbort-haul  rule.  Class  and  Ctn- 
modlty  Rates  from  LouIsrlUe,  S€  L  C.  C. 
317,  321. 

(J)  Amendment  of  1910  to  fomtb  Be^ 
tion  simply  deprives  carriers  of  ri^t  u 
determine  for  themselves  In  the  first  is- 
stance  wbetber  or  not  the  clrcumstaneei 
and  conditions  are  similar.  Import  tai 
Domestic  Rates,  36  L  C.  C.  S89,  399. 

(k)  Carriers  autborlxed  to  eoDtlsse 
rates  from  mines  in  Illinois,  Kentncky, 
Tennessee,  and  Alabama  to  Hempbls, 
Natchez,  Miss.,  Baton  Rouge,  Bayou  San, 
Plantation  Group,  Kenner,  and  New  Or 
leans,  La.,  Qul^iort,  Miss.,  and  Mobile. 
Ala.;  from  Illinots  and  Kentucky  to 
Greenville  and  Vlcksburg,  Miss.;  sad 
^va  all  mines  involved  via  fndlrto 
lines  to  Junction  and  common  points  ■> 
HlBsleslppi  Valley  territory,  lower  tbas 
to  intermediate  points.  Rates  on  Bttum- 
inous  Coal,  SS  I.  C.  C.  401. 

(ka)  Gulfport  Is  in  compeUtioo  wiU 
Mobile  and  New  Orleans  in  npplylu 
small  conununtUes  and  also  bunker  coal 
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at  Tarious  Oulf  ports.  AuUiorlty  granted 
to  continue  lower  rates  to  OuUport  than 
to  Intermediate  points.  Rates  on  Bitumi- 
nous Goal,  36  L  C.  G.  401,  418. 

(1)  Commission  can  not  grant  relief 
from  the  fourth  section  upon  the  mere 
allegation  that  a  place  is  a  water  compe- 
titive point.  Rates  on  Bituminous  Coal, 
36  I.  C.  C.  401,  410. 


(m)  If,  as  a  result  of  competition, 
rates  have  been  reduced  below  a  reason- 
able level,  some  degree  of  relief  should 
be  granted.  Rates  on  Bituminous  Coal, 
36  I.  C.  C.  401,  411. 

(ma)  Michigan  competition  is  strong- 
er at  upper  Mississippi  River  points  than 
it  can  be  at  Missouri  River  points;  but 
is  not  of  such  compelling  nature  as  to 
justify  fourth  section  violations  from  the 
Kansas  salt  field.  Morris  ft  Co.  v.  U.  P. 
R.  R.  Co.,  36  I.  C.  C.  640,  643. 

(n)  Fourth  section  applications  cover 
departures  from  the  long  and  short  haul 
provisions  of  the  act  Pig  Iron  from 
Virginia  Fomaces,  36  I.  C.  C,  552,  556. 

(o)  The  Commission  considered  an 
application  by  carriers  for  authority  to 
continue  higher  rates  from  interstate 
points  to  points  in  Louisiana  and  Texas 
higher  than  the  aggregates  of  the  inter- 
mediate rates.  Rates  from  the  so-called 
''defined  territories"  were  based  on  the 
scale  of  rates  from  St  Louis,  by  adding 
or  deducting  fixed  differentials.  These 
differentials  on  the  first  and  second 
classes  were  as  follows: 


gregates  of  intermediates  were  105,  176, 
and  176c.  Through  rates,  Vicksburg  and 
New  Orleans  to  Daingerfield,  and  Pitts- 
burg, Tex,  137c.  Combinations  of  inter- 
mediates, 97c  to  Daingerfield,  103c  to 
Pittsburg  Classification  Differences: 
Rstlngs,  minimum  weights,  descriptions 
of  articles,  and  other  conditions  differed 
in  western  and  southern  classifications, 
making  possibility  of  assimilation  aiffi- 
cult  Thus  the  through  first-class  rate 
of  11.696  from  Detroit  to  Shreveport  was 
less  than  the  first  class  combination  on 
Vicksburg,  but  more  than  the  southern 
classification  second-class  rate  of  96c 
to  Vicksburg,  plus  the  western  classifi- 
cation firstH^lass  rate  of  60c  beyond. 
Thus,  on  an  article  rated  first  class  in 
western  classification  and  second  class 
in  southern  classification  the  through 
rate  would  be  higher  than  the  combina- 
tion. HELD  that  the  rates  should  be 
purged  of  instances  in  which  the  thru 
rates  exceeded  the  aggregates  of  inter- 
mediates, the  difficulties  in  the  way  of 
adjusting  the  situation  so  as  to  avoid 
departures  from  the  fourth  section  not 
justifying  a  continuance  of  the  errone- 
ous practice.  DifTerentlal  Adjustment  of 
Rates  from  Defined  Territories  to 
Points  In  Louisiana  and  Texas:  The  ex- 
isting differentials  of  the  numbered 
classes,  Memphis  under  St  Louis  and 
Atlanta,  were  10,  10,  8,  7  and  6c;  the 
differentials  that  would  become  effec- 
tive if  the  rates  Memphis  to  Shreveport 
reduced    to   the   Vicksburg   combination 


Basis 

Memphis  Deduct 

Nashville    Add 

Louisville  (South  of  Ohio  River)  Add 

Louisville  (on  and  north  of  Ohio  River Add 

Macon   Add 

Carolina   Add 

Omaha-Davenport    Add 

Chicago    Add 

(Cincinnati  (South  of  Ohio  River) Add 

Cincinnati  (on  and  north  of  Ohio  River), Add 

Milwaukee   Add 

Fox  River  Add 

Dayton-South  Bend Add 

Middlesborough    Add 

DetroltfCleveland    Add 

Pittsburg   Add 

Raleigh   Add 


1 

2 

10.0 

10.0 

6.0 

6.0 

11.0 

9.0 

12.8 

10.6 

11.0 

9.0 

29.0 

22.0 

15.0 

12.0 

2U.0 

16.0 

20.0 

16.0 

21.9 

17.6 

20.0 

16.0 

40.0 

31.0 

34.2 

28.8 

40.0 

36.0 

42.5 

37.2 

62.7 

47.4 

46.0 

36.0 

The  first-class  through  rates,  Memphis 
to  Shreveport,  La.,  were  117c;  Pitts- 
burg to  Shreveport,  179.'4c;  Detroit  to 
Shreveport,  169.5c.     The  respective  ag- 


were  22,  21,  24,  26  and  28c.  The  exist- 
ing differentials  Pittsburg  over  St.  Louis, 
were  62.7,  47.4,  33.8,  24.2  and  20.1;  those 
which  would  become  effective  if  Pitts- 
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burg  were  reduced  to  the  <H>inbination 
basis,  were  4-9,  34,  28,  11  and  9c.  Rea- 
sonableness of  the  Present  Through 
Rates:  The  Commission  refused  to  in- 
vestigate the  reasonableness  of  the  rates, 
since  they  were  discriminatory,  being 
higher  than  the  aggregates  of  intermedi- 
ates. The  Intermediate  Rates;  It  was  al- 
leged that  the  intermediate  rates  were 
compelled  by  water  competition.  HELD 
that  the  fact  that  the  intermediate  rates 
had  been  reduced  to  meet  water  competi- 
tion did  not  justify  through  rates  higher 
than  the  aggregates  of  the  Intermediates; 
and  Held  further,  upon  the  whole  case, 
that  the  applicants  had  not  justified  the 
continuance  of  thru  rates  between  the 
territories  involved  exceeding  the  ag- 
gregates of  intermediates.  Through 
Rates  to  Points  in  Louisiana  and  Texas, 
38  L  C.  C.  153. 

(p)  The  Commission  considered  'the 
application  or  rail  carriers  for  authority 
to  establish  a  rate  of  55c  per  100  lbs.  on 
certain  iron  and  steel  articles  from 
Pittsburg  and  common  points  (group  B) 
and  from  Cincinnati  and  common  points 
(group  C)  to  Pacific  coast  ports  without 
making  such  rate  applicable  to  intermed- 
iate de«?tlnatfon8;  a  rate  of  .55c  applying 
from  Chicago  on  such  articles.  Certain 
water  carriers  operating  between  the  At- 
lantic and  Pacific  coasts  via  the  Panama 
Canal  protested.  The  water  rate  on  a 
maloritv  of  the  articles  on  the  list  was 
orierlnallv  30c;  but  the  closing  of  the 
canal  bv  land  slides,  the  ESuropean  war, 
and  disturbed  conditions  in  Mexico  had 
comblnpd  to  raise  the  water  rates  to 
from  45  to  bOc.  The  existing  rail  rate 
from  Pitt«burg  to  the  Pacixlc  coast  was 
7S.9c:  composea  of  the  local  of  18.9c  to 
ChicaPTo  and  the  55c  rate  beyond.  HELD 
that  the  rate  from  Pittsburg  and  Pitts- 
burg rate  points  and  from  Cincinnati  and 
Cincinnati  rate  points  to  Pacific  coast 
ports  to  which  a  rate  oi  d6c  had  been 
authorized  from  Chicago  might  be  fixed 
at  65c:  since  such  rate  would  permit  of 
movertient  from  the  given  points  of  ori- 
gin, both  sll-rall  nnd  water.  Rates  ot» 
Iron  and  Steel  Articles,  38  i.  C.  C.  237 

(n)  The  Commission  considered  the 
fourth  section  apnlicatlons  of  carriers 
OTiprat^ner  both  north  and  south  of  the 
Ohio  River  In  the  terrltorv  Ivlng  between 
St.  T^uis,  Mo.,  and  Enst  St.  Louis,  111., 
on  the  one  hand,  and  Ohio  River  points 
on  thp!  other,  and  between  the  various 
Ohio  River  points  themselves.  The  Mis- 
sNslppl  and  Ohio  Rivers  formed  a  navig- 
able water  route  from  St  Louis  to  Cin- 


cinnati, and  between  all  the  Intennedi- 
ate  river  points  the  tonnage  handled  by 
water  was  increasing,  and  rail  carrien 
in  seeking  to  meet  the  competition  of  tbe 
water  carriers  had  in  many  instanesB 
violated  the  rule  of  the  fourth  sectioa. 
Lines  North  of  the  Ohio  River:  Rates 
between  the  river  crossings  were  govern- 
ed by  the  official  classification,  whereas 
rates  at  certain  intermediate  points 
were  governed  by  Illinois  Classification, 
certain  carriers  (class  B)  having  liglit 
traffic  being  permitted  to  impose  still 
higher  rates.  (A)  this  was  true  of  the  L 
&  N.  R.  R.  operating  between  St.  Louis 
and  Evansville,  Ind.  The  first  class  rates 
from  Epworth  and  Carmi,  111.,  to  Evans- 
ville, 35  and  38  miles,  were  25.7  and 
27.6  and  from  Lamott  and  Mount  Ver 
non,  Ind.,  16  and  20  miles,  20  and  12.6c, 
the  lowest  rate,  official  or  Illinois  class- 
ification, governing  m  each  case.  River 
rates  were  in  every  case  lower  than  the 
rail  rates;  for  instance,  from  Louisville 
to  St.  Louis  the  river  rate,  first  class, 
was  30c,  the  rail  rate  43.1;  Cincinnati 
to  Memphis,  river  rate  60c,  rail  rate  75c; 
Louisville  to  Henderson,  river  rate  2Sc, 
rail  rate  33.1c;  Louisville  to  Cairo,  river 
rate  30c,  rail  rate  45.2c.  (B)  the  S.  Ry. 
mileage  between  East  St.  Louis  and  Sr- 
ansville  was  148  per  cent  of  the  short- 
ine  mileage.  At  Booneville  the  rate  was 
13.1  as  against  37.3  to  Evansville.  (C) 
On' the  St.  L.  I.  M.  &  S.  Ry.  the  rates 
Yom  East  St.  Louis  to  Cairo  were  intra- 
;tate  and  water  competition  had  depress- 
ed the  rates  between  the  terminals.  (D) 
On  the  I.  C.  R.  R.  the  rates  from  East  St. 
Louis  to  Paducah,  Ky.,  were  governed  by 
the  southern  classification;  those  to  and 
from  intermediate  points,  by  the  Illinois 
classification.  The  first-class  rate,  St 
Louis  to  Paducah,  was  36c;  the  rate  at 
Brookport,  111.,  38.7c.  (B)  The  Pennsyl- 
vania system  mjide  its  rates  between  the 
Ohio  River  crossings  and  St  Louis  389 
miles  applicable  in  connection  with  oth- 
er lines  via  Chicago  64B  miles  quoting 
higher  rates  from  Intermediate  points. 
Lines  South  of  the  Ohio  River:  Water 
competition  compelled  low  rates  between 
Louisville,  Henderson,  and  Owensboit). 
the  leading  points  on  the  L.  H.  &  St  u 
Ry.  demanding  recoupment  by  hi^«r 
rates  at  intermediate  points.  The  line 
of  the  L.  &  N.  R.  R.  from  Evansville  m 
Outhrte,  Ky.,  to  Louisville  was  272  miles, 
the  short  line,  122  miles.  HELD  (1)  that 
water  competition  justified  departures 
from  the  rule  of  the  fourth  section  ifi 
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rates  between  points  on  the  Ohio  and 
Missiaeippi  rivers,  provided  that  rates 
at  intermediate  points  should  not  exceed 
those  in  force;  (2)  authority  to  continue 
to  charge  class  and  commodity  rates  be- 
tween the  same  points  via  Chicago  and 
Chicago  junctions  lower  than  rates  to  in- 
termediate points,  denied;  (3)  authority 
to  ccmtlnue  rates  between  the  same 
points  via  the  route  of  the  L.  ft  N.  R.  R 
through  Guthrie  lower  than  rates  to  in- 
termediate jK>int8  denied.  Class  and 
Commodity  Rates  between  St  Louis, 
Bast  St.  Louis  and  Ohio  River  points, 
38  L  G.  C.  4U. 

(r)  The  Commission  considered  the 
application  of  the  Penn.  R.  R.  for  leave 
to  establish  rates  on  bituminous  and  can- 
nel  coal  from  mines  on  its  lines  and  con- 
nections in  the  Clearfield,  Snowshoe, 
Westmoreland,  Pa.,  Cumberland,  Md.,  and 
other  coal  producing  points  in  the  same 
territory,  to  water  competitive  points  on 
the  Maryland-Delaware  peninsula  lower 
than  rates  to  intermediate  points.  The 
proposed  rates  from  the  Clearfield  dis- 
trict, for  instance  to  Centerville,  Clai- 
borne, and  St.  Michaels,  Md.,  and  Reho- 
both  and  Milton,  Del.,  were  $2.26,  $2.26, 
I2.2S,  $2.20,  and  $2.26  per  long  ton,  for 
distances  of  317,  413,  408,  361,  and  336 
miles.  These  rates,  from  20c  to  86c  low- 
er than  the  existing  rates,  would  still  be 
slightly  higher  than  the  rail  and  water 
rates  to  the  destinations  named.  Rates 
from  Clearfield  to  Dover  and  Georgetown,* 
Del,  and  Bethlehem  and  Princess  Anne, 
Md.,  intermediate  points,  were  $2.36,  |2.66, 
12.80,  and  $3.10  yielding  7.82,  7.47,  7.16. 
and  8.39  mills  per  ton  miles  for  distances 
of  SOI,  S41,  391,  and  869  miles.  For  the 
average  distance  of  363  miles  from  the 
Clearfield  district  to  the  destinations  in- 
volved the  $2.26  rate  would  yield  6.2  mills 
PM-  long  ton  miles.  HELD  that  it  had 
not  been  shown  that  the  rates  to  water 
competitive  points  on  the  Maryland-Del- 
aware Peninsula  mi^t  properly  be  ex- 
ceeded at  intermediate  points.  Fourth 
section  application  denied.  Bituminous 
Coal  from  Points  on  Penn.  R.  R.,  38  L  C. 
C.  658. 

(s)  Complainant  attacked  the  former 
rates  on  fertilizer  in  carloads  from  Mount 
Pleasant,  Tenn.,  to  various  destinations 
in  Kentucky,  Alabama,  and  Mississippi  as 
onreasonable  and  discriminatory.  The 
former  rates  ftom  Mount  Pleasant  to  An- 
ton, ScottsviUe  and  Hartford,  Ky.,  Cedar 
Grove,  Oden,  and  Walton,  Ala.,  and  Old- 
ham, Wenasoga,  and  Nabors,  Miss.,  were 

Sqd.  32 


13.00,  12.40,  12.76,  $2.91,  12.86,  $2.80,  13.00 
and  $8.00  per  ton;  the  codsting  rates,  11.80 
$1.80,  12.00,  $1.76,  $2.21,  $2.21,  $2.07,  $2.01 
and  $2.20.  The  rates  to  the  destinations 
named  below  were  also  involved..  HBLD 
that  no  order  rolative  to  future  rates  was 
necessary.  Tupelo,  MIn.  The  rate 
from  Mount  Pleasant  to  Tupelo,  320  miles 
via  route  of  movement  and  176  miles  via 
the  short  route,  was  $2.60;  to  Verona  and 
Sherman,  4  and  11  miles  beyond,  $2.16 
and  $2.43.  The  rate  from  Atlanta,  Oa.  to 
Tupelo  was  $2.80  for  314  miles;  from 
Montgomery,  Ala.,  $1.80  for  241  miles. 
HELD  that  tho  rate  of  $2.60  was  not 
shown  to  be  unreasonable  over  tho  route 
of  movement  Corinth,  Miss.:  From 
Mount  Pleasant  to  Corinth,  126  miles  via 
Sheffield  and  184  miles  via  Decatur,  a 
rate  of  $2.40  applied,  while  rates  of  $2.01 
and  $2.20  applied  to  Chewalla,  Tenn., 
and  Rienzl,  Mlrs.,  to  which  Corinth  was 
intermediate.  The  rate  from  Memphis, 
Tenn.,  to  Corinth,  was  $1.40  for  93  miles. 
HELD  that  the  rate  of  $2.40  over  the 
route  through  Shefileld  to  the  extent  that 
it  exceeded  $2.25,  but  not  that  it  was  un- 
reasonable over  the  route  through  Deca* 
tur.  Fourth  section  application  denied. 
Reparation  awarded.  Purvis,  Richburg, 
and  Petal,  Miss.:  A  rate  of  $3.76  applied 
from  Mount  Pler^ant  to  Purvis,  Richburg 
and  Petal,  690,  700,  and  707  miles,  respec- 
tively, via  the  route  of  movement,  while 
a  rate  of  $3.20  applied  to  Elllsville  and 
Lumberton  to  which  the  foregoing  des- 
tinations were  intermediate.  HELD  that 
the  $3.76  rate  was  unreasonable  ovor  the 
short  line  route  to  the  extent  that  it  ex- 
ceeded $3.20  but  not  via  the  route  of 
movement.  Fourth  section  application 
denied.  Pelahatchie,  Forest  and  Morton, 
Miss.:  The  rate  from  Mount  Pleanant  to 
these  points  wrs  $3.20;  toMoridian,  to 
which  they  were  intermediate,  $2.20. 
HELD  (1)  that  the  rates  from  Mount 
Pleasant  to  Pelahatchie,  Forest  and  Mor- 
ton were  not  shown  to  be  unroasonable, 
but  (2)  fourth  :-ection  relief  denied.  An- 
derson, Aia.:  Tho  rate  from  Mount  Pleas- 
ant, 181  miles  was  $2.40.  Only  $1.66  was 
charged  to  Oadsden,  4  miles  nearer  Mount 
Pleasant;  but  the  latter  rate  was  subse- 
quently incro;.sed  to  $2.06.  HELD  that 
the  rate  involved  was  not  shewn  to  be 
unreasonable.  Boaz,  Aia.;  The  rate 
from  Mount  Ploasant  was  $2.86  for  248 
miles;  167  miles  via  the  short  route.  The 
been  increas^.d  to  $2.06.  HELD  that  the 
rate  involved  had  cot  been  shown  to  be 
unreasonable;  the  lower  rate  to  Attalla 
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applying  only  orer  tho  L.  ft  N.  R.  R.,  and 
the  fourth  soctioa  not  being  violated  tj 
the  higher  rate  to  Boaz.  Stevenson,  Ala.: 
The  rato  from  Moirnt  Plea8^^.t  via  Nash- 
ville to  StevenBcn  was  $2.60;  while  a  rate 
of  $2.10  applied  to  Chattanooga*  U'  which 
Stevenson  was  intermediate.  HBLD  (1) 
that  the  rate  involved  wai?  not  unreason- 
able via  tho. route  of  movement,  but  (2) 
fourth  section  relief  denied.  Mount 
Pleasant  Fertilizer  Co.  v.  N.  O.  &  N.  B. 
R.  R..  38  I.  C.  C.  602 

(t)  Authority  to  continue  rates  on 
fbulk  shelled  corn  from  certain  lorwa 
points  and  Cavour,  S.  Dak.,  to  Kansas 
City,  St.  Joseph,  and  Independence,  Mo., 
and  Leavenworth  and  Atchison,  Kans., 
higher  than  the  aggregate  of  intermedi- 
ate rates  to  and  from  Council  BlufiTs, 
Iowa,  denied.  McCauIl-Dinsmore  Co.  v. 
C.  it  N.  W.  Ry.  Co.,  Unrep.  Op.  2148. 


Rates  from  Brilliant,  Ala.,  on  the  L  C. 
R.  R.,  and  from  S.  Ry.  group  4  mhies  Is 
Alabama  were  as  follows:  To  ststioDs 
McCool  to  Kosciusko,  Miss.,  134  to  15! 
miles  from  Brilliant  decreased  from  |liO 
to  11.35;  Blton  to  Hazlehurst,  Miss.,  2S2 
to  269  miles  frcmi  Brilliant,  decreased 
from  11.95  to  11.70;  Osyka,  Miss.,  to  In- 
dependence, La.,  320  to  346  miles  from 
Brilliant,  decreased  from  92.10  to  |2.00. 
Existing  rates  from  Illinois,  Kentack?, 
and  Alabama  were  on  a  parity,  except  to 
competitive  points;  under  the  proposed 
adjustment  there  would  be  a  differential 
of  about  30c  in  favor  of  the  Alabama 
mines.  HEILD  that  the  previous  wder 
should  be  modified  so  as  to  permit  re- 
vision  of  the  existing  rates  as  proposed, 
except  to  stations  on  the  G.  ac  S.  L,  M.  C 
and  N.  O.  G.  N.  Railways,  to  which  the 
rates  should  not  exceed  the  following: 


Per  Net  Ton 

For  distances  not  exceeding  300  miles,  not  more  than $1.65 

Exceeding  300  miles,  but  not  exceeding  325  miles 1.70 

Exceeding  325  miles,  but  not  exceeding  350  miles 1-75 

Exceeding  350  miles,  but  not  exceeding  400  miles 1.80 

Exceeding  400  miles,  but  not  exceeding  450  miles 1.90 

Eixceeding  450  miles,  but  not  exceeding  500  miles 2.00 

Exceeding  500  miles,  but  not  exceeding  550  miles 210 

Exceeding  550  miles,  but  not  exceeding  600  miles 2.20 

Exceeding  600  miles,  but  not  exceeding  650  miles 2.25 


(u)  Rehearing  was  had  on  the  case 
originally  reported  in  36  I.  C.  C.  401,  in 
which  carriers  were  granted  authority  to 
continue  rates  on  coal  from  mines  in  Illi- 
nois, Kentucky,  Tennessee,  and  Alabama 
to  certain  points  on  the  Mississippi  Ri- 
ver, Gulf  of  Mexico,  and  waters  tributary 
thereto,  and  to  certain  common  and  junc- 
tion points  in  interior  Mississippi  Valley 
territory  lower  than  rates  to  intermedi- 
ate points.  Points  South  of  the  Memphis 
Division  of  the  8.  Ry.:  The  Alabama 
lines  contended  that,  owing  to  the  closer 
proximity  of  the  Alabama  mines  to  this 
territory,  the  rates  from  Illinois  and  Ken- 
tucky mines  should  be  on  a  higher  level 
than  those  from  Alabama.  Rates  from 
Illinois  and  Kentucky  mines  on  the  I.  C. 
R.  R.  wore  as  follows:  To  stations  Tie 
Plant  to  Sawyer,  Miss.,  348  to  364  miles, 
existing  rate  ^1.80,  proposed  rate  |1.70; 
Foltz  to  Durant,  Miss.,  370  to  397  miles, 
existing  rate  $1.80,  proposed  rate  11.80; 
Martinsville  to  Wesson,  Miss.,  494  to  501 
miles,  existing  $1.95,  proposed  $2.10; 
Tlckfaw  to  La  Branch,  La.,  580  to  619 
miles,    existing     $2.10,     proposed   $2.40. 


Rates  to  Points  on  the  M.  C^  G.  A  S. 
I.,  and  N.  O.  Q.  N.  Railways:  From 
Group  4  S.  Ky.  mines  to  M.  G.  R.  R.  sU- 
tions  via  Hattiesburg,  Miss.,  the  follow- 
ing changes  in  rates  were  proposed:  To 
stations  Breland  to  Carlos,  Miss.,  271  to 
343  miles,  reduction  from  $2.15  to  $1.95; 
Zetus  to  Kirby,  Mias.,  354  to  384  mUes 
reduction  from  $2.35  to  $2.05;  McMlllaa 
to  Washington,  Miss.,  394  to  406  miles. 
$2.35  to  $2.05.  From  S.  Ry.  group  4 
mines  via  Jackson,  Miss.,  to  G.  A  S.  L 
R.  R.  stations:  To  stations  Plain  to  Riv- 
erside, Miss.,  256  to  338  miles,  reduction 
from  $1.90  to  $180;  Palmer  to  Brooklyn, 
Miss.,  344  to  361  miles,  reduction  from 
$1.95  to  $1.90;  Maxie  to  Bayou  Bernard, 
367  to  407  miles,  rate  $1.95  no  reduction. 
From  S.  Ry.  group  4  mines  to  stations  on 
the  N.  O.  G.  N.  R.  R.:  To  stations  Bern- 
ard to  Wanilla,  Miss.,  289  to  323  miles,  re- 
duction from  $1.95  to  $1.80,  Jamestown, 
Miss.,  to  Twin,  La.,  361  to  374  miles. 
$2.10  to  $1.90.  In  every  traffic  and  fl- 
nancial  essential  tnese  three  lines  wei^ 
much  weaker  than  ineir  competitors,  the 
I.  C.  R.  R.  and  the  N.  O.  &  N.  B.  R.  R 
HELD  that  the  original  order  be  mod* 
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iiled  BO  aa  to  permit  the  applicants  to 
eatabliah  rates  on  the  basis  proposed. 
Greenville  and  Vlcksburg,  Miss.:  While 
continuing  a  rate  of  $1.25  to  Greenville 
from  group  4  points  249  miles  it  was  pro- 
poeed  to  increase  rates  to  intermediate 
points  as  follows:  xo  stations  Cressona 
to  Moortiead,  Miss.,  167  to  214  miles,  in- 
crease firom  $1.25  to  $1.35;  Baird  to 
Stoneyille,  Miss.,  219  to  240  miles,  in- 
crease from  $1.25  to  $1.45.  While  con- 
tinuing a  rate  of  $1.45  to  Vicksburg,  319 
miles,  it  was  proposed  to  increase  rates 
from  intermediate  points  Lawrence,  Ra- 
worth,  Pelahatchie,  and  Jackson,  Miss., 
214,  234,  248,  and  270  miles,  from  $1.45 
to  $1.60.  HELD  that  the  $1.45  rate  to 
Vicksburg  might  be  continued,  on  con- 
dition that  rates  from  S.  Ry.  group  4 
mines  in  Alabama  should  not  exceed  the 
following  rates  to  intermediate  points: 
To  stations  Lawrence  to  Morton,  Miss., 

$1.45;  Clarksburg  to  Pelahatchie,  Miss., 
$1.50;  Rankin  and  Brandon,  Miss.,  $1.55; 
Pearson  to  NewMan,  Miss.,  $1.60.  Points 
North  of  the  Memphis  Division  of  the 
Southern  Ry:  Carriers  serving  Memphis 
sought  authority  to  maintain  higher 
ratos  from  mines  in  eastern  Kentucky 
and  Tennessee  to  intermediate  points 
than  were  authorized  in  the  original  re- 
port HELD  (1)  that  no  good  reason 
appeared  why  the  original  finding  should 
be  modified;  but  (2)  that  to  Jackson 
and.  other  junction  points  in  Tennessee 
and  Kentucky  carriers  with  lines  at  least 
15  per  cent  longer  than  the  direct  lines 
might  meet  the  rates  of  the  direct  lines 
and  maintain  rates  to  intermediate 
points  on  the  same  basis.  Hickman, 
Ky.:  Authority  was  asked  to  continue 
a  rato  of  $1.25  from  mines  in  eastern 
Tennessee  to  Hickman  while  maintain- 
ing higher  rates  to  intermediate  points. 
HELD  that  the  mere  fact  that  Hickman 
was  a  river  point  was  not  sufficient  to 
Justify  hi^er  rates  to  that  point  than 
to  intermediate  stations.  Fourth  section 
relief  denied.  Kosciusko,  IMiss.:  An  in- 
crease from  $1.25  to  $1.35  in  the  rate 
from  Brilliant  and  Blocton,  Ala.,  average 
distance  175  miles  was  sought.  The 
rate  to  Jackson,  Miss.,  248  miles,  to 
which  Kosciusko  was  intermediate,  had 
been  increased  from  $1.45  to  $1.60.  HELD 
that  the  rate  of  $1.35  from  Brilliant  and 
Blocton  to  Kosciusko  might  be  estab- 
lished* Bituminous  Coal  to  Mississippi 
Valley  Territory.  39  I.  C.  C.  378. 

(v)    Complainant  attacked    the    rates 


on  leaf  tobacco  from  local  stations  on 
the  L.  &  N.  R.  R.  in  central  Kentucky 
to  Winston-Salem  and  Reidsville,  N.  C.» 
and  South  Boston,  Martinsville,  and  Dan- 
ville, Va.,  as  unreasonable,  discrimina- 
tory, and  in  violation  of  the  fourth  sec- 
tion in  that  they  exceeded  the  rates  from 
Cincinnati,  Louisville,  and  certain  cen- 
tral Kentucky  junction  iK>ints  to  the 
same  destinations.  Rates  from  the  lat- 
ter points  to  Winston-Salem  and  Reids- 
ville were  33c,  a.  q.;  to  the  Virginia, des- 
tinations, 30c  1.  c.  L,  and  27^c  c.  1.;  while 
rates  from  the  local  points  were  made 
on  the  basis  of  aggregates  of  the  locals 
to  an  Ohio  River  crossing  or  a  Junction 
point  in  Kentucky,  plus  the  Joint  or  lo- 
cal rate  beyond.  The  average  any-quan- 
tity  rates  over  the  L.  &  N.  R.  R.  from  its 
stations  in  Kentucky  and  Tennessee  to 
Cincinnati,  Louisville,  Henderson,  St. 
Louis,  and  Mobile,  for  average  hauls  of 
292  miles  was  31c,  yielding  2.13c  per  ton 
mile;  compared  with  rates  under  attack, 
averaging  47c,  yielding  1.63c  per  ton 
mile  for  average  hauls  of  578  miles.  Rates 
from  Richmond,  Cynthiana,  Carlisle,  and 
Falmouth,  Ky.,  to  Winston-Salem,  517, 
570,  573,  and  596  miles,  were  41,  42,  43, 
and  45c.  The  rate  from  Richmond  to 
Reidsville  was  45c,  though  the  combi- 
nation on  Winchester  was  44c.  In  hand- 
ling the  traffic  involved  the  L.  &  N.  R. 
R.,  was  under  no  disadvantage  as  com- 
pared with  the  direct  lines  through  the 
Virginia  cities.  HELD  (1)  fourth  section 
application  of  the  L.  &  N.  R.  R.,  in  so 
far  as  it  sought  authority  to  continue 
rates  on  tobacco  from  Cincinnati  and 
points  in  Kentucky  to  the  named  desti- 
nations which  were  lower  than  the  rates 
on  like  traffic  from  intermediate  points 
on  its  line  in  Kentucky  denied;  (2)  rate 
of  45c  per  100  lbs.  on  tobacco  in  car- 
loads from  Richmond,  Ky.,  to  Reidsville, 
N.  C,  found  to  have  been  unreasonable 
in  so  far  as  it  exceeded  a  rate  of  44o. 
Reparation  awarded.  (3)  Rates  not 
found  unreasonable  per  se,  nor  discrimi- 
natory, except  under  the  fourth  section. 
Reynolds  Tobacco  Co.  v.  L.  &  N.  R.  R., 
39  I.  C.  C.  600. 

(w)  Complainant  attacked  the  rate  of 
21c  per  100  lbs.  charged  on  vehicle  parts 
in  the  white  shipped  in  carloads  from  Mar 
con.  Mo.,  to  Marshalltown,  Iowa,  as  un-* 
reasonable  and  in  violation  of  the  fourth 
auction.  It  was  contended  that  rates  of 
CO,  40,  and  13c,  applicable  on  hangers, 
1.  c.  1.,  springs,  1.  c.  1.,  and  axles,  c.  1., 
should  have  been  collected;  but  the  ac- 
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tual  contents  of  the  shipment  did  not 
appear  from  the  records.  HELD  (1) 
that  the  complaint  must  be  dismissed 
for  want  of  proof;  (2)  that  portion  of 
Fourth  Section  Application  No.  1948  fil- 
ed by  W.  H.  Hosmer,  agent,  in  which  au- 
thority is  asked  to  continue  rates  on  ax- 
les from  St.  Louis,  Mo.,  to  Marshalltown, 
Iowa,  lower  than  rates  contemporaneous- 
ly maintained  from  Macon  and  other  in- 
termediate points,  denied.  Marshall- 
town  Buggy  Co.  V.  Wabash  R.  R.,  39  L  C. 
C.  633. 

(z)  Where  the  circuitous  lines  were 
at  a  marked  disadvantage  in  meeting  the 
competition  of  the  short  lines,  relief 
from  the  provisions  of  the  long-and-short 
haul  rule  of  the  fourth  section  should  be 
granted.  Tulsa  Traffic  Asso.  v.  A.  T.  & 
S.  P.  Ry.  Co.,  40  L  C.  C,  9,  15. 

(y)  Complainant  attacked  the  class 
and  commodity  rates  from  New  Orleans, 
La.,  and  Galveston,  Tex.,  to  Tulsa,  Okla., 
as  unreasonable,  discriminatory,  and  in 
violation  of  the  fourth  section  in  that 
they  exceeded  the  rates  to  Joplin  and 
Neosho,  Mo.,  to  which  Tulsa  was  inter- 
mediate. Class  Rates  from  New  Orleans 
to  Tulsa:  The  first-class  rates  from  New 
Orleans  to  Tulsa,  McAlester,  Joplin,  and 
Kansas  City,  679,  624,  712,  and  867  were 
140,  127,  110,  and  110c;  the  third  class 
rates,  97,  89,  65,  and  65c.  The  class  rates 
to  Tulsa  were  blanketed  westward  to  Ok- 
lahoma City  and  El  Reno,  southward  to 
Chickasha  and  Holdenville.  HELD  that 
the  maintenance  of  higher  class  rates  to 
Tulsa  than  to  Joplin  and  Neosho,  and 
other  points  named  in  the  complaint,  had 
not  been  shown  to  unduly  prejudice 
Tulsa.  Commodity  Rates  from  New  Or- 
leans and  Galveston  to  Tulsa:  The  rates 
on  sugar  from  Colorado,  New  Orleans, 
Galveston,  and  New  York  (ocean  and 
rail)  to  Tulsa  were  38,  38,  33,  and  45c;  to 
Joplin,  27,  32,  32,  and  38c.  The  rates  on 
molasses  from  Colorado,  St.  Louis,  New 
Orleans,  Galveston,  and  New  York,  to 
Tulsa  were  38,  35,  40,  35,  and  68c;  to 
Joplin,  27,  24  1-2,  30,  25,  and  54c.  Rates 
on  green  coffee  from  Chicago,  St.  Louis, 
New  Orleans,  Galveston,  and  New  York, 
to  Tulsa  were  49,  44,  42,  42,  and  58c;  to 
Joplin,  33,  28,  35,  35,  and  39c.  Rates  to 
Tulsa,  Oklahoma  City,  Musgogee  and  Jop- 
lin from  New  Orleans  were:  On  banan- 
as, 70,  72,  65,  and  65c;  on  cocoanuts,  74, 
74,  50  and  50c;  on  pineapples,  89,  89,  63, 
and  63c;  and  on  citrus  fruits,  70,  89,  65, 
and  65c;  from  Galveston  to  the  same 
points:  on  bananas,  60,  62.  55,  and  62c; 


and  on  cocoanuts,  45,  45.  46,  and  45c 
HELD  that  the  rates  attacked  were  not 
shown  to  be  unreasonable  or  discrlmioi- 
tory,  except  the  rates  on  cocoanuts  and 
pineapples  from  New  Orleans  to  Tulsa 
and  Oklahoma  City,  which  should  be  re- 
adjusted. Fourth  Section  Applicationt: 
The  short  line  from  New  Orleans  to  Tu^ 
sa  was  over  the  L.  R.  ft  N.,  K.  C.  S.  and 
M.  V.  railways.  Both  the  M.  K.  ft  T.  Ry. 
and  the  St  L.  ft  S.  F.  R.  R.  reached  both 
Tulsa  and  Joplin,  but  the  distances  to 
Joplin  via  these  routes  were  131  and  122 
per  cent,  respectively  of  the  short  line 
distances  to  Joplin.  HELD  that  tbe 
fourth  section  applications  for  authority 
to  continue  lower  rates  on  classes  and 
on  coffee,  sugar,  and  molasses  from  New 
Orleans  and  related  points  to  Tulsa 
should  be  granted,  provided  existing 
rates  to  Tulsa  were  not  exceeded.  Com- 
plaint dismissed.  Tulsa  Traffic  Assn.  t. 
A.  T.  ft  S.  P.  Ry.,  40  L  C.  C.  9. 

W  On  petition  the  Commission  re- 
opened Fourth  Section  Applications  Nos. 
205,  342,  343,  344,  349,  350,'  and  352,  last 
dealt  with  in  Commodity  Rates  to  Pa- 
cific Coast  Terminals,  34  L  C.  C.  IS, 
wherein  carriers  had  been  permitted  to 
continue  lower  rates  to  Pacific  coast 
points  than  to  intermediate  points;  peti- 
tioners alleging  that  due  to  the  dosore 
of  the  Panama  Canal  and  the  increased 
demand  for  shipping  resulting  from  the 
Ehiropean  War  the  water  competition 
warranting  low  rail  rates  to  the  Pacific 
Coast  had  largely  disappeared.  Tbe 
Commission  also^  on  its  own  motion,  re- 
opened Fourth  Section  Applications  Nos. 
9813,  10110,  10126,  10155,  10186,  10189  and 
10336.  On  the  hearing  it  appeared  that 
owing  to  the  reopening  of  the  Panania 
Canal  on  April  15,  1916,  and  the  continu- 
ance of  the  war  the  steamship  lines  op- 
erating between  the  Atlantic  and  Pacific 
coasts  had  largely  withdrawn  from  the 
coast  to  coast  business  and  chartered 
them  for  foreign  trade.  The  exiatinf 
rates  on  schedule  C  articles  from  eastern 
defined  territories  to  Pacific  Coast  points, 
and  the  rates  on  barley,  beans,  canned 
goods,  asphaltum,  dried  fruits,  and  wines 
from  California  ports  to  the  Atlantic  sea- 
board were  lower  than  the  resulting 
competition  by  water  justified.  HELD 
(1)  Order  respecting  Fourth  Section  Ap- 
plicaUons  Nos.  205,  342,  343,  344,  349,  350. 
and  352,  rescinded,  effective  September 
1, 1916  in  so  far  as  it  afforded  to  the  car 
riers  any  greater  degree  of  relief  from 
the  provisions  of  the  fourth  section  on 
schedule  C  articles  than  is  afforded  bv 
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Fourth  Section  Order  No.  124  of  April 
29,  1916,  respecting  what  are  designated 
as  schedule  B  commodities  described  In 
Commodity  Rates  to  Pacific  Coast  Ter- 
minals, 34  L  C.  C.  13.  (2)  Order  in  F.  S. 
A.  No.  10336,  respecting  rates  on  iron  and 
steel  articles  from  Pittsburg  and  related 
points,  rescinded,  effective  Sept.  1,  1916; 
and  (3)  orders  in  F.  S.  A.  Nos.  9813, 
10110,  10126,  10155,  10186,  and  10189,  re- 
specting rates  on  California  products 
from  California  ports  via  Gulf  routes  to 
the  Atlantic  seaboard,  rescinded,  effec- 
tive Sept.  1, 1916.  Reopening  Fourth  Sec- 
tion Applications,  40  I.  C.  C.  35. 

(aa)  Carriers  whose  lines  are  not 
less  than  15  per  cent  longer  than* direct 
lines  from  same  or  competing  mines 
should  be  allowed  authority  to  meet 
rates  of  direct  lines  to  Junction  points 
In  Tennessee  and  Kentucky  and  to  main- 
tain rates  to  intermediate  points  on  same 
basis  that  they  have  been  .  authorised 
to  maintain  rates  to  points  intermediate 
to  Memphis.  Bituminous  Coal  to  Mis- 
sissippi Valley  Territory,  39  I.  C.  C.  378, 
390. 

(bb)  Weaker  lines  should  be  afford- 
ed a  greater  measure  of  relief  )n  meet- 
ing rates  in  effect  via  their  stronger 
competitors  than  would  be  granted  were 
conditions  more  equal.  Bituminous  Coal 
to  Mississippi  Valley  Territory,  39  I.  C. 
C.  378,  386. 

(cc)  Carriers  whose  lines  are  not 
less  than  15  per  cent  longer  than  direct 
lines  from  same  or  competing  mines 
should  be  allowed  to  meet  rates  of  di- 
rect lines  to  certain  Jimction  points  and 
to  mataitain  rates  to  Intermediate  points 
on  same  basis  that  they  have  been 
authorized  to  maintain  rates  to  points 
intermediate  to  Memphis;  but  no  suf- 
ficient Justification  has  been  shown  for 
granting  relief  to  carriers  whose  lines 
are  less  than  15  per  cent  longer  than 
direct  lines.  Bituminous  Coal  to  Missis- 
sippi Valley  Territory,  39  I.  C.  C.  378,  390. 

(dd)  Generally  speaking,  relief  will 
be  granted  where  the  distance  via  the 
indirect  line  or  route  is  more  than  15 
per  cent  greater  than  the  distance  via 
the  direct  line  or  route.  Oklahoma  Cot- 
tonseed Crushers'  Asso.  v.  M.,  K.  &  T. 
Ry.  Co.  39  I.  C.  C.  497,  512. 

(ee)  Where  circuitous  lines  are  at  a 
marked  disadvantage  in  meeting  compe- 
tition of  short  lines,  relief  from  the  long- 


and-short-haul  rule  should  be  granted. 
Tulsa  Traffic  Asso.  v.  A.,  T.  ft  8.  F.  By. 
Co.  40  I.  C.  C.  9,  16. 

(ff)  Complainants  attacked  certain  t 
c.  1.  rates  on  shipments  of  soft  drinks 
from  Sheldon,  Iowa,  to  certain  Minne- 
sota points  and  on  returned  empties,  as 
unreasonable  campared  with  lower  rates 
to  and  trom  Sioux  City,  Leeds,  James, 
Hinton,  and  Merrill,  Iowa,  to  which 
Sheldon  was  intermediate.  The  rates 
attacked  were  as  follows:  to  Trosky 
and  Wllmont  34c  per  100  lbs.,  to  Ll»> 
more  37c,  to  Jasper  41c,  to  Round  Lake 
32c,  to  Hardwick  89c,  to  Reading  81c» 
to  Ellsworth  27c,  to  Kenneth  38c;  emp^ 
bottles  returned  15c  from  Trosky,  Round 
Lake,  Reading,  and  Wllmont,  17c  from 
Lismore  and  Jaspex  18c  from  Hardwick* 
lO^c  from  Ellsworth,  and  l?c  from  Ken- 
neth. Lower  combination  raves  were 
in  effect  between  Sheldon  and  the  Minne- 
sota points.  HETjD  that  the  rates 
attacked  were  not  shown  to  be  unreason- 
able, other  than  departures  frcm  the 
long-and-short-haul  rule  which  were  pro- 
tected by  Fourth  section  applications. 
Reparation  denied.  Complaint  dismissed. 
Sheldon  Bottling  Works  v.  C.  R.  L  &P. 
Ry.,  40  I.  C.  C,  527. 

(gg)  The  Commission  investigated  the 
Fourth  Section  Application  of  the  C.  M. 
&  St.  P.  Ry.  Co.,  with  respect  to  coal 
from  Chicago,  and  Milwaukee,  to  Red 
Wing,  Minnesota.  For  some  years 
the  through  charges  on  bituminous 
coal  moving  to  Red  Wing,  an  indus- 
trial point  in  the  state  of  Minnesota, 
either  from  the  coal  fields  of  West 
Virginia  or  from  those  in  Kentucky,  have 
been  $3.10  a  ton,  made  up  of  a  proportion- 
al rate  from  Chicago  and  Milwaukee  to 
Red  Wing  of  $1.20  a  ton  and  a  rate  from 
the  mines  to  Chicago  and  Chicago  rate 
points,  including  Milwaukee,  of  |1.90  a 
ton.  By  an  item  in  one  of  its  tariffs  the 
respondent  proposed.  In  respect  to  coals 
from  the  Kentucky  mines,  to  eliminate 
the  proportional  rate  from  Chicago  to 
Red  Wing  and  to  intermediate  points, 
without  disturbing  its  application,  how- 
ever, to  coals  from  the  West  Virginia 
fields.  Objection  was  made  that  the  ex- 
clusion of  Kentucky  coal  from  the  bene- 
fits of  the  proportional  rate  would  unduly 
prefer  the  West  Virginia  coal.  The  his- 
tory of  the  adjustment  showed  that  at 
one  time  a  joint  through  rate  of  $3.10 
was  In  effect  from  the  West  Virginia 
mines  to  Red  Wing,  but  that  for  conven- 
ience in  tariff  publication  it  was  later 
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cancelled,  leaving  in  effect  through  charg- 
es of  the  same  amount,  consisting  of  a 
rate  of  $1.90  to  Chicago  and  Chicago  rate 
points,  and  a  $1.20  proportional  rate  be- 
yond. The  11.90  rate  was  afterwards  ex- 
tended to  the  Kentucky  mines.  In  Coal 
Rates  to  Milwaukee  and  Other  Wisconsin 
Points,  27  I.  C.  C.  223,  229,  the  Commis- 
sion referred  to  the  latter  as  being  "low- 
er than  we  can  lawfully  compel;"  and 
under  it  the  ton-mile  earnings  of  the 
Chesapeake  &  Ohio  for  an  average  haul 
of  522  miles  to  Chicago  were  shown  to 
be  3.6  mills.  Under  permissive  orders  in 
the  1915  Western  Rate  Advance  Case, 
35  I.  C.  C.  497,  603,  a  further  increase  of 
10  cents  a  ton  was  made  in  the  propor- 
tional as  well  as  in  the  local  rate  from 
Chicago  to  Red  Wing;  so  that  at  the  time 
of  hearing,  those  rates  were  $1.30  and 
11.60,  respectively.  Under  this  new  lo- 
cal rate  the  earnings  of  the  respondent 
were  3.9  mills  a  ton-mile.  During  the 
period  from  January  1,  1914,  to  May  31, 
1915,  but  30  cars  of  Kentucky  coal  were 
handled  to  stations  on  the  line  of  the 
respondent  in  Minnesota,  10  of  which 
were  destined  to  Rochester  and  20  to 
Red  Wing;  during  the  same  period  236 
cars  of  Kentucky  coal  moved  to  Iowa 
points.  The  respondent  therefore  was 
unwilling  to  meet  at  Red  Wing  the  rate 
of  $1.20  on  Kentucky  coal,  in  effect  from 
Chicago  over  the  St.  Paul.  But  with  re- 
spect to  the  West  Virginia  coal  the  sit- 
uation was  entirely  different.  Red  Wing 
alone  consumed  annually  about  25,000 
tons  of  such  coal  and  the  traffic  was  di- 
vided equally  between  the  respondent 
and  the  St.  Paul.  The  latter  also  had  a 
line  from  Milwaukee  which  is  but  287 
miles  in  length,  and,  the  proportional 
rates  of  $1.90  and  $1.20  also  applied  to 
and  from  that  junction.  The  St.  Paul 
therefore  could  continue  the  $1.20  rate 
from  Milwaukee  and  not  apply  it  from 
Chicago,  whereas  the  respondent  could 
not  participate  in  this  coal  traffic  to  Red 
Wing  unless  it  applied  the  same  propor- 
tional rate  from  Chicago  that  the  St. 
Paul  maintained  from  Milwaukee.  The 
proportional  rate  of  $1.90  to  Milwaukee 
applied  only  on  shipments  destined  be- 
yond and  reaching  that  point  on  the  car 
ferries  of  the  Grand  Trunk  or  Pere  Mar- 
quette railroads.  The  local  rate  to  Mil- 
waukee was  $2.50  per  ton.  There  is  a  dif- 
ference in  the  conditions  of  carriage 
from  Chicago  to  Red  Wing  as  between 
the  West  Virginia  and  Kentucky  coals. 
The  rates  on  coal  from  the  Kentucky 
and  West  Virginia  fields  to  Chicago  and 


Milwaukee  were  the  same.  The  Greit 
Western,  therefore,  in  order  to  partici- 
pate in  the  traffic  to  Red  Wing  must 
meet  from  Chicago  the  rate  of  the  St 
Paul  from  Milwaukee.  The  route  of  the 
Great  Western  from  Chicago  to  Red 
Wing  is  substantially  longer  than  tlie 
route  of  the  St  Paul  from  Milwaukee. 
HELD,  denied  authority  to  maintain  a 
rate  on  coal  from  Chicago  and  Milwaukee 
to  Red  Wing,  Minn.,  lower  than  to  inter 
mediate  points.  Authorized  to  establish 
a  proportional  rate  from  Chicago  and 
points  taking  the  same  rates,  on  bitnmi- 
nous  coal  in  carloads,  when  originating 
at  points  in  Kentucky  and  West  Virginia, 
to  Red  Wing,  Minn.,  the  same  as  the  rate 
maintained  by  the  Chicago,  Milwaukee 
&  St.  Paul  Railway  Company  from  Mil- 
waukee to  Red  Wing,  and  to  maintain 
higher  rates  at  intermediate  points  be- 
tween, but  not  including  Alta  Vista,  Iowa 
and  Red  Wing.  Coal  to  Red  Wing,  Minn.. 
41  I.  C.  C.  309. 

(hh)  The  Conmiission  Investigated  the 
reasonableness  and  the  propriety  of  pro- 
posed increased  rates  on  lumber  and  ar- 
ticles taking  the  same  rates  from  points 
in  California  north  of  Santa  Barbara  and 
Mojave  to  points  on  the  El  Paso  ft  Sonth- 
westem  Railroad  north  of  El  Paso,  Ter. 
and  to  certain  stations  on  the  line  of  the 
A.  T.  &  S.  F.  R,  R.  east  of  Albuquerque, 
N.  Mex.  In  connection  with  this  proceed- 
ing were  heard  Fourth  Section  applica- 
tions, filed  by  Atchison,  Topeka  &  Santa 
Fe  Railway  Company,  by  which  authority 
is  sought  to  continue  to  charge  rates  for 
the  transportation  of  lumber  and  articles 
taking  the  lumber  rates  from  points  of 
origin  in  the  state  of  California  to  points 
of  destination  in  the  state  of  New  Mexi- 
co which  are  lower  than  the  rates  con- 
temporaneously maintained  on  like  traf- 
fic from  or  to  Intermediate  points.  The 
present  rate  on  lumber  from  the  so-call- 
ed coast  grou9  in  California  to  the  desti- 
nations here  involved  is  40  cents  per  100 
pounds;  the  proposed  rate  is  60  cents. 
A  similar  issue  was  presented  in  Cali- 
fornia-Colorado Lumber  Rates,  80  I.  C.  C. 
461,  in  which  we  approved  an  Increase 
from  40  cents  to  50  cents  per  100  pounds 
in  the  rates  on  lumber  from  points  In 
California  north  of  Santa  Barbara  and 
Mojave  to  Bl  Paso  and  points  east  and 
north  thereof.  Following  that  decision 
the  Atchison,  Topeka  ft  SanU  Fe  Rail- 
way Company  increased  from  40  to  50 
cents  its  rates  from  California  p<rint8  to 
stations  east  of  Albuquerque,  N.  Mez^  is- 
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eluding  Vaughn,  N.  Mez.,  at  which  point 
the  El  Paso  ft  Southwestern  crosses  the 
main  line  of  the  Santa  Fe.  The  result 
is  that  the  present  rate  of  40  cents  to 
points  on  the  El  Paso  ft  Southwestern 
applicable  via  El  Paso  or  Vaughn  is  low- 
er than  the  rates  to  other  points  in  thp 
same  general  territory.  The  object  of  the 
suspended  tariffs  is  to  increase  these 
rates  to  the  basis  approved  by  the  Com- 
mission to  El  Paso  in  the  case  cited.  The 
increases  made  to  stations  on  the  Santa 
Fe  east  of  Albuquerque  and  Belen,  N. 
Mex.,  were  simply  for  the  purpose  of  in- 
creasing the  rates  in  the  transcontinental 
tariff  to  the  basis  named  in  .the  Santa 
Fe's  local  tariff.  HELD,  proposed  increas- 
ed rates  on  lumber  and  articles  taking 
the  same  rates  from  points  in  Cali- 
fornia to  points  in  Texas  and  New 
Mexico  on  the  El  Paso  &  Southwest- 
ern Railroad,  shown  to  be  reasonable. 
Fourth  section  applications  denied. 
Lumber  to  New  Mexico  points,  41 1.  C.  C. 
331. 

(ii)  Authority  granted  to  continue 
rates  on  fire  brick  from  Rempel,  Ohio,  to 
New  Orleans,  La.,  lower  than  rates  to 
Laurel,  Miss.,  and  other  Intermediate 
points,  provided  rates  to  intermediate 
points  do  not  exceed  the  lowest  combina- 
tions on  New  Orleans  or  other  Gulf  i>orts. 
Walsh  ft  Weidner  Boiler  Co.  t.  C.  H.  & 
D.  Ry.  Co.,  41  I.  C.  C.  457,  459. 

(Jj)  Applications  for  authority  to  con- 
tinue rates  for  transportation  of  lumber 
from  points  in  Arkansas  and  other  south- 
em  states  to  the  Omaha  group  lower 
than  those  in  effect  on  like  traffic  from 
and  to  intermediate  points,  granted  as  to 
circuitous  routes  but  denied  via  routes 
not  shown  to  be  circuitous.  Lumber 
Rates  from  Helena,  Ark.,,  and  Other 
Points.  41  L  C.  C.  565,  578,  588. 

(kk)  After  the  passage  of  the  Act,  It 
became  unlawful,  under  section  4  for  a 
carrier  to  charge  or  receive  any  greater 
compensation  in  the  aggregate  for  the 
transportation  of  passengers  or  like  kind 
of  property  for  a  shorter  than  for  a  long- 
er distance  over  the  same  line  or  route 
in  the  same  direction,  the  shorter  being 
Included  within  the  longer  distance.  But 
there  was  a  qualification  provided  in  the 
statute  that  the  transportation  for  the 
shorter  and  longer  distances  must  be  un- 
der substantially  similar  circumstances 
and  conditions.  There  was  a  further  pro- 
^slon  that  upon  application  to  the  Inter- 
state Commerce  Commission  a    carrier 


might  in  special  cases  after  investigation 
by  the  Commission  be  authorized  to 
charge  less  for  the  longer  than  for  the 
shorter  distance.  Merchants'  ft  Manuf. 
Traffic  Assn.  v.  United  States,  213  Fed. 
292,  295. 

(11)  It  is  beyond  the  statutory  power 
of  the  Commission  to  suspend  the  opera- 
tion of  section  4  without  an  application 
made  to  it  by  the  carriers  for  that  pur- 
pose, and  a  hearing  upon  that  particular 
application  as  in  a  special  case.  If  the 
Commission  suspends  the  operation  of 
section  4  without  such  application  and 
hearing,  a  United  States  District  Court 
will  issue  an  interlocutory  injunction  re- 
straining such  order.  Merchants'  & 
Manuf.  Traffic  Assn.  v.  United  States, 
213  Fed.  292,  300. 

(mm)  Reparation  claimed  on  account 
of  fourth-section  violation,  denied,  as 
same  was  protected  by  an  appropriate 
application.  Condon  Bros.  v.  C.  ft  N.  W. 
Ry.  Co.,  42  I.  C.  C.  31,  32. 

(nn)  Departure  from  long-and-short- 
haul  provision  in  rates  on  cattle  to  Mem- 
phis, Tenn.,  from  Branford,  Fla.,  not  pro- 
tected by  application  and  held  unlawful. 
MHler  Bros.  v.  St.  L.  &  S.  P.  R.  R,  Co., 
*2  I.  C.  C.  261,  267. 

(oo)  The  short  line  to  San  Francisco, 
Cal.,  from  points  on  defendant's  Tilla- 
mook branch  in  Oregon  Is  not  via  Port- 
land, and  the  practice  of  forwarding  ship- 
ments of  lumber  via  Portland  violates 
the  long  and  short-haul  rule  which  Is 
not  protected  by  application.  Inman- 
Poulsen  Lumber  Co.  v.  S.  P.  Co.,  42  I. 
C.  C.  275,  279. 

(pp)  Complainant  attacked  the  rates  of 
40c  and  39c  per  100  lbs.  charged  on  22 
carloads  of  fabricated  "bridge  iron  or 
steel"  shipped  from  Milwaukee,  Wis.,  to 
Laurel,  Miss.,  as  unreasonable,  discrimi- 
natory and  in  violation  of  the  long  and 
short  haul  rule.  The  shipments  consist- 
ed of  bridge  Iron,  and  were  subsequently 
used  in  the  construction  of  a  saw-mill. 
A  specific  commodity  rate  of  40c  applied 
on  both  bridge  and  architectural  iron  and 
steel  from  Milwaukee  to  Laurel.  HELD, 
(1)  That  the  commodity  rate  of  40c  was 
legally  applicable;  (2)  that  the  rates  at- 
tacked were  not  shown  to  have  been  un- 
reasonable or  discriminatory;  and  (3) 
authority  granted  to  continue  rates  on 
architectural  iron  and  steel  and  bridge 
material  from  Milwaukee  to  New  Orleans 
and  other  points  in  Mississippi  and  Lou- 
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iBianft  contiguous  thereto,  lower  than  the 
rates  to  Laurel*  Miss.,  and  other  points, 
provided  the  rates  to  the  intermediate 
points  did  not  exceed  the  existing  rates 
to  those  points  or  the  lowest  combina- 
tions. Complaint  dismissed.  Worden- 
Allen  Co.  v.  C.  M.  &  St.  P.  Ry.,  42  I.  C. 
C.  362. 

(qq)  Complainant  attacked  the  rate  of 
63c  per  100  lbs.  charged  on  a  carload  of 
vehicle  material,  unfinished,  shipped  from 
Charleston,  Miss.,  to  Uniontown,  Ala.,  as 
unreasonable  to  the  extent  that  it  ex- 
ceeded the  sum  of  the  rates  to  and  from 
Selma,  Ala.  A  rate  of  24c  applied  from 
Charleston  to  Selma  by  way  of  Union- 
town,  and  a  rate  of  8c  from  Selma  back 
to  Uniontown.  A  rate'  of  32c  was  subse- 
quently established  from  Charleston  to 
Uniontown.  Before  shipment  complain- 
ant had  sold  the  material  to  the  L.  Hdwe. 
Co.,  which  sold  It  to  a  custcncr  zt  Union- 
town  and  shipped  in  its  own  name.  As 
the  L.  Hdwe.  Co.  had  to  pay  charges  at 
the  rate  of  53c,  it  charged  back  to  com- 
plainant and  complainant  assumed  the 
excess  over  the  charges  which  would 
have  accrued  at  a  rate  of  38c,  the  amount 
of  complainant's  claim.  HELD,  That  com- 
plainant was  in  no  sense  a  party  to  the 
transportation  transaction.  Authority  to 
continue  rates  on  vehicle  material  ftom 
Charleston,  Miss.,  to  Selma,  Ala.,  lower 
than  to  intermediate  points,  denied.  Rep- 
aration denied.  Complaint  dismissed. 
Lamb-Fish  Lumber  Co.  v.  Y.  &  M.  V.  R. 
R.,  42  I.  C.  C.  458. 

§414.     Direct  Lines 

See  Infra  §9;  Differentials  §7  (c). 

(a)  Commission  has  repeatedly  held 
that  in  competition  between  rail  car- 
riers the  rates  of  the  direct  route  must 
conform  to  the  law.  Class  and  Commo- 
dity Rates  from  Louisville,  36  I.  C.  C. 
317,  320. 

<b)  The  mere  allegation  that  rates 
between  any  given  points  are  fixed  by 
other  carriers  not  considered  sufficient 
to  authorize  Commission  to  relieve  a  car- 
rier operating  the  short  route  from  fourth 
section  rule.  Class  and  Commodity  Rates 
from  Louisville,  36  I.  C.  C.  317,  320. 

(c)  Authority  to  continue  rates  from 
mines  in  Illinois  and  Kentucky  to  Hel- 
ena, Ark.,  and  Tennessee  points,  and 
from  Alabama  mines  via  direct  lines  to 
Mississippi  points  and  Grand  Junction 
and  Middletown,,  Tenn,.  lower  than  rates 


to  intermediate  points,  denied.   Rates  « 
BitMminous  Coal,  36    I.C.  C.  40L 

III.    APPLICATION  OF  SBCTION  4  TO 
RATES 

§4!4*    In  General. 

(a)  Removal  of  fourth  section  deriA- 
tions  by  increasing  the  terminal  rate 
rather  than  by  reducing  intermediate 
rates  not  regarded  as  prima  facie  hnprop- 
er.    Daly  Coal  Co.  v.  C.  A  A.  R.  R.  Co, 

33  L  C.  C,  467,  469. 

(b)  Where  relief  is  denied  under  foartii 
section,  carriers  may  correct  undue  dis- 
crimination by  increasing  the  rate  to  tlie 
more  distant  point,  decreasing  rates  to 
intermediate  points,  or  by  simultaneooa 
increases  and  reductions.  Corp.  Comm. 
of  New  Mexico  v.  A.  T.  &  8.  W.  Ry.  Go. 

34  L  C.  C,  292,  303. 

(c)  A  realignment  tt!:!;!:  rrrntrr  c: 
exaggerates  departures  from  the  roles  of 
the  fourth  section  can  not  be  sanctioned 
upon  the  evidence.  Cement  Rates  from 
West  Coplay,  Pa.,  Unrep.  Op.  19S»0. 

(d)  Increase  of  a  joint  rate  subse- 
quently to  the  amendment  of  June  IS. 
1910,  without  any  increase  in  either  of 
Che  intermediate  rates,  is  in  violation  of 
the  fourth  section.  Elm  City  Lum.  Co. 
V.  A.  C.  L.  R.  R.,  37  I.  C.  C.  571,  672. 

(e)  It  is  expected  that  circuitous 
routes,  both  north  and  south  of  the  Ohio 
River,  will  refrain  from  continuing  de- 
partures from  the  fourth  section  in  case« 
where  there  is  an  unreasonably  great 
disparity  between  the  distances  via  their 
routes  and  the  distances  via  the  short 
lines.  Class  and  Commodity  Rates  be- 
tween St.  Louis,  East  St.  Louis  and  Ohio 
River  Points,  38  I.  C.  C.  411,  422,  426.  428 

(f)  On  complaint  the  Commission 
found  that  the  rate  of  |2  per  net  ton 
charged  on  sand  shipped  in  carloads 
from  Mendota,  Vt.,  to  Statesville,  N.  C. 
was  not  unreasonable,  prejudicial  nor 
in  violation  of  the  fourth  secticm  since 
one  of  the  intermediate  rates  applied 
only  on  sand  and  loam  soil,  a  fertilizer 
filler,  and  not  on  sand.  The  sand  in- 
volved was  for  use  in  beveling  mirrors. 
On  rehearing  it  appeared  that  the  rate 
on  sand  from  Mendota  to  Point  Rock,  150 
miles,  was  80c;  from  Point  Rock,  to 
Statesville,  158  miles,  the  rate  on  "sand 
and  loam  soil"  was  95c.  The  first  fact- 
or was,  subsequently  to  the  filing  of 
complaint,  increased  to  |1.60.  HELD 
that  the  S2  rate  attacked  was  not  shown 
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to  haye  been  unreasonable.  Original  de- 
cision affirmed.  Slane  Glass  Co.  t.  V.  & 
S.  W.  Ry.  Co.,  39  I.  C.  C,  586. 

(g)  Difficulty  of  complying  with  the 
law  because  of  lack  of  uniformity  in  the 
three  classifications  can  not  be  accepted 
as  an  excuse  for  existing  Yiolations. 
of  section  4.  Memphis  Freight  Bureau  v. 
St.  L.  L  M.  ft  S.  Ry.  Co.  89  I.  C.  C.  224, 
238. 

(h)  Proposed  Increased  rates  on  lum- 
ber from  LeesYllle  and  other  points 
in  Louisiana  to  Galveston  and  Inteiiiie- 
diate  points  in  Texas,  which  would  in- 
crease the  descrimination  between  the 
intermediate  and  more  distant  points, 
not  justified.  Lumber  from  Ijoulsiana 
Points,  40  L  C.  C.  268,  271. 

|494    Circuitous  Routes 

S«9    Supra    S4p    (g);    Advanced 
Rates  §5,  (4),  (f). 

(a)  If  lines  can  not  meet  reasonable 
rates  by  direct  lines  they  should  relin- 
quish the  trafric.  Export  Grain  Case,  37 
I.  C.  C.  190,  192. 

(b)  Carriers  expected  to  make  appli- 
cation to  Commission  for  authority  to 
meet  at  competitive  points  the  rates 
made  by  direct  lines  while  maintaining 
higher  rates  to  intermediate  points. 
Railroad  Coiomission  of  Louisiana  v.  A. 
H,  T.  Ry.  Co.,  41  L  C.  C.  83.  123. 

(c)  Circuitous  routes  extending 
through  groups  taking  higher  rates  than 
the  Omaha  group  should  be  permitted  to 
meet  the  rate  of  the  direct  lines  to  des- 
tinations in  the  Omaha  group  and  to 
charge  higher  rates  to  intermediate 
points  provided  rates  to  intermediate 
points  do  not  exceed  26%  cents,  which 
rate  is  found  reasonable.  Lumber  Rates 
from  Helena,  Ark.,  and  Other  Points,  41 
i.  C.  C.  565,  580. 

(d)  Application  for  authority  to  con- 
tinue rates  on  potatoes  from  Minnesota 
producing  points  to  Omaha,  Nebr.,  lower 
than  rates  to  intermediate  points  granted 
in  instances  in  which  the  distance  via 
lines  of  petitioners  exceeds  the  short 
line  distance  by  15  per  cent  or  more.  Wi- 
ley &  Morehouse  v.  C.  B.  &  Q.  R.  R.  Co., 
42  I.  C.  C.  313,  316. 

§5.     Intermediate  Points. 

(a)  Proof  of  violations  of  the  fourth 
section  would  require  demonstration  that 
the  specific  article  involved  is  governed 


by  substantially  the  same  provisions  un- 
der through  tariffs  as  under  tariffs  carry- 
ing intermediate  rates  applicable  there- 
to. Class  Rates  between  Stations  in 
Louisiana,  33  I.  C.  C,  302,  306. 

(b)  Carriers  have  violated  the 
fourth  section  by  maintaining  Joint 
through  rates  from  Ohio  and  Mississip- 
pi river  crossings  to  Tampa  via  New  Or- 
leans higher  than  the  combination  of  the 
intermediate  rates.  Tampa  Board  of 
Trade  v.  A.  &  V.  Ry.  Co.,  33  L  C.  C,  457, 
461. 

(c)  Rate  of  40c  from  California  points 
to  Atlantic  coast  points  while  continu- 
ing higher  rates  from,  to,  and  between 
intermediate  points  autnorized.  Rates  on 
Asphaltum,  Barley,  Beans  and  Canned 
Goods,  33  I.  C.  C,  480,  486. 

(d)  The  same  method  of  construct- 
ing rates  to  intermediate  points  should 
be  followed  by  all  lines.  Commodity 
Rates  to  Pacific  Coast  Terminals,  34  I. 
C.  C,  13,  17. 

(e)  Because  of  circuitous  route  the 
maintenance  of  lower  rates  to  Virginia 
cities  than  to  Rock  Hill,  S.  C,  and  points 
on  Southern  Ry.  north  of  Augusta,  Ga., 
will  be  permitted;  but  such  rates  shall 
not  be  higher  than  rates  to  Rock  Hill. 
City  of  Charlotte,  N.  C.  v.  S.  Ry.  Co.,  34 
L  C.  C.  128, 134. 

(f)  Maintenance  of  lower  rates  on 
grain  and  grain  products  from  Trebein 
and  Leesburg,  Ohio,  to  Norfolk,  Va.,  than 
to  intermediate  points,  not  justified. 
Dewey  Bros.  Co.  v.  P.  C.  C.  cc  St.  L.  Ry. 
Co.,  34  L  C.  C,  135,  138. 

(g)  Rates  on  grain  products  from  Tre- 
bein and  Leesburg  to  mainline  points  on 
the  N.  &  W.  Ry.  west  of  and  including 
Bluefield  found  unreasonable  and  rates 
prescribed;  but  rates  to  branch-line  sta- 
tions both  east  and  west  of  Bluefield  are 
not  unreasonable.  Dewey  Bros.  Co.  v.  P. 
C.  C.  &  St.  L.  Ry.  Co.,  34  L  C.  C,  135, 
138,  139. 

(h)  Carriers  cannot  assert  the  right 
to  continue  rates  to  the  river  points  or 
Junction  points  which  are  lower  than 
competition  requires  while  continuing 
higher  rates  to  intermediate  points.  Coal 
and  Coke  Rates  in  the  Southeast,  35  I. 
C.  C.  187,  188. 

(1)  Complainant  attacked  the  rates 
to  Phoenix,  Ariz.,  from  various  points  of 
origin  on  different  kinds  of  groceries, 
hardware  and  other  commodities.  The  75c 
rate  on  flour  to  Pacific  Coast  Terminals, 
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approved  in  Kansas-California  Flour 
Rates,  32  I.  C.^C.  602,  had  been  extended 
to  Phoenix  The  Commission's  order  in 
Arizona  Corp.  Comm.  y.  A.  T.  ft  S.  F. 
Ry.,  34  I.  C.  C,  158,  wouav.  have  the  ef- 
fect of  reducing  the  rates  on  sugar  from 
California  reflneries  from  75c,  minimum 
36,000  lbs.  and  70c,  minimum  60,000 
pounds  to  65  and  60c,  respectively.  The 
carload  rates  on  potatoes  and  onions 
were  from  Nevada,  Washington,  Oregon, 
Colorado,  California,  north  of  Mojave, 
and  California  south  of  Mojave,  90,  80, 
75,  70,  65,  and  55c.  HELD,  (1)  that  the 
California  rates  were  unreasonable  to 
the  extent  that  they  exceeded  60  and  50c, 
respectively;  and  (2)  that  the  complaint 
against  the  other  rates  under  attack  had 
not  been  sustained.  Reparation  denied. 
Eisle  V.  A.  T.  ft  S.  F.  Ry.,  36  I.  C.  C.  17. 

(J)  If  lower  rates  in  effect  to  de- 
pressed rate  points  are  reasonable  per 
se.  Commission  can  not  authorize  high- 
er rates  to'  intermediate  points.  Coal 
and  Coke  Rates  in  the  Southeast,  35  I. 
C.  C.  187,  188. 

(k)  Rates  from  Alabama  groups  to 
interior  junction  points  in  Mississippi 
Valley  territory  having  been  held  reason- 
able, higher  rates  can  not  be  maintained 
to  intermediate  points.  Rates  on  Bitumi- 
nous Coal,  36  I.  C.  C.  401,  419. 

(1)  Complainant  attacked  the  rate 
of  29c  per  100  lbs.  on  petroleum  and  its 
products  from  Vinita,  Okla.,  to  Windsor, 
Mo.,  as  unreasonable  and  discriminatory 
as  compared  with  a  rate  of  17c  from  Vin- 
ita  to  Sedalia,  Mo.  Windsor  was  inter- 
mediate to  bedalla.  HELD  tiiat  the  rate 
attacked  was  unreasonable  to  the  extent 
bat  it  exceeded  17c.  Reparation  award- 
ed. Milliken  Hefming  Co.  v.  M.  K.  ft 
T.  Ry.  37  I.  C.  C.  296. 

(m)  Complainant  attacked  the  rates 
charged  on  glass  bottles  In  carloads 
from  Dunbar,  W.  Va.,  .o  Midway,  Frank- 
fort, Lexington,  and  Mount  Sterling,  Ky., 
as  unreasonable  and  discriminatory  as 
compared  with  the  rates  to  Louisville, 
Ky.,  to  which  such  destinations  were  in- 
termediate. All  bnlpments  moved  via 
Charleston,  W  Va.,  to  which  point  the 
rates  were  in  all  cases  the  same.  From 
Charleston  the  rates  to  Midway,  Frank- 
fort, Mount  Sterling,  Lexington,  and  Lou- 
isville were  28  9,  27.8.  17.9.  18.9  and  15.8c 
the  former  points  being  respectively  80, 
65,  128,  and  94  miles  east  of  Louisville. 
HELD:  (1)  That  the  rates  on  glass  bot- 
tles in  carloads  from  Dunbar  to  Midway 


and  Frankfort  were  unreasonable  and 
discriminatory,  and  those  to  Mt.  Sterling 
and  Lexington  were  discriminatory,  to 
the  extent  that  they  exceeded  the  rates 
to  Louisville;  <2)  Fourtu^  section  applies- 
tion  denied.    Axton  v.  K.  ft  M.  Ry.,  17 

1.      \Jm      V/.      OOal. 

(n)  Complainant  attacked  the  ntM 
on  hardwood  lumber  and  logs  in  carloads 
from  points  in  Alabama,  Tennessee,  and 
Kentucky,  on  and  north  of  the  Tennes- 
see River,  to  Louisville,  Ky.,  EvansvlDe, 
Ind.  and  Cincinnati,  Ohio,  as  illegal,  nn- 
reasonable  and  discriminatory.  These 
rates  had  been  established  in  attempted 
compliance  with  Fourth  Section  Appli- 
cations 542  et  seq.,  25  I.  C.  C.  50.  The 
existing  rates  from  Columbia,  Pulaski 
Brownsville,  and  Mason.  Tenn.,  to  Lonls- 
ville  for  distances  of  232.  266.  320.  and 
341  miles,  were  on  <  walnut  and  cheny 
14,  16.  14,  and  14c,  and  on  other  varieties 
11,  13,  10,  and  lie;  the  former  rates 
had  been  12,  14,  12,  and  12c.  The  rates 
had  been  published  on  six  days  notice. 
HELD  that  the  rates  assailed  were  not 
unlawful.  Rule  14  (f)  of  Tariff  Cir.  No. 
18-A,  as  in  force  at  tne  time  of  the  publi- 
cation of  the  rates,  not  being  free  from 
ambiguity;  and  (2)  that  the  rates  were 
not  unreasonable  or  otherwise  in  con- 
flict with  the  act.  Brown  ft  Sons  Lnm. 
Co.  V.  L.  ft  N.  R.  R.,  37  L  C.  C.  607. 

(o)  Complainant  attacked  the  rate 
of  36c  per  100  lbs.  on  Portland  cement 
from  Cape  Girardeau,  Mo.,  to  Raceland. 
La.,  as  unreasonable  and  discriminatory, 
compared  with  a  former  rate  of  15.5c 
from  Cape  Girardeau  to  Lockport,  La.. 
to  which  point  itaceland  was  intermedi- 
ate. HELD  that  the  rate  attacked  was 
not  shown  to  have  been  unreasonable  or 
discriminatory.  Complaint  dismlssed- 
Cape  Girardeau  Portland  Cement  Co.  ▼• 
St.  L.  ft  S.  F.  R.  R..  37  I.  C.  C.  63«. 

(p)  Complainant  attacked  the  charge 
of  14.15  per  100  lbs.,  collected  on  a  ca^ 
load  of  fresh  flsh  shipped  from  Celilo. 
Oreg.,  to  New  York,  N.  Y.,  as  unjust  and 
unreasonable.  A  joint  through  carload 
rate  of  13.00  applied  from  Portland, 
Greg.,  to  which  Celilo  was  IntermedUtc, 
to  New  York.  HELD  that  the  rate  at- 
tacked was  unreasonable  to  the  extent 
that  it  exceeded  |3.  Reparation  award- 
ed. Taffe  V.  Am.  Express  Co,  37  !•  C- 
C.  544. 

(q)  Complainants  attacked  the  rate 
of  11.12  per  100  lbs.,  minimum  80.000 
lbs.,  applied  on  flour  and  com  meal  in 
carloads  from  Kansas,  Nebraska,  Minne- 
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sota,  Missouri,  and  Colorado  points  to 
Kingman  and  Winslow,  Aris.,  as  unrea- 
sonable. These  destinations  were  inter- 
mediate to  California  terminals,  to  which 
a  rate  of  75c,  minimum  50,000  lbs.,  ap- 
plied. This  rate  earned  1375  per  car, 
more  than  the  charge  collected.  HELD 
that  complainants  had  not  established 
their  right  to  reparation.  Complaints  dis- 
missed. Arizona  Stores  Co.  y.  A.  T.  A 
S.  P.  Ry.,  37  L  C.  C.  669. 

(r)  Complainant  attacked  the  rate  of 
22c  per  100  lbs.  on  bar  iron  in  carloads 
from  Vincennes,  Ind.,  to  Hopkinsvllle, 
Kj.,  as  unreasonable  and  in  violation  of 
the  fourth  section  to  the  extent  that  it 
exceeded  a  rate  of  17c  to  Nashville, 
Tenn.,  to  which  HopkinsviUe  was  inter- 
mediate. The  22c  rate  was  composed  of 
5c  from  Vincennes  to  Evansville,  Ind. 
and  17c  beyond.  HopkinsviUe  was  84 
miles  frcnn  Bvansville;  Nashville,  to 
which  a  rate  of  12c  applied,  157  miles. 
Rates  to  HopkinsviUe  from  Knozville, 
Tenn.,  and  St  Louis,  Mo.  were  18c  and 
22c,  fer  301  and  247  miles.  From  Evans- 
ville to  Princeton,  Cerulean,  and  Dodds- 
▼ille,  points  intermediate  to  Nashville, 
the  rate  was  uniformly  24c,  for  distances 
of  99, 114  and  176  miles.  HELD  (1)  that 
the  rate  attacked  was  not  shown  to  be 
onreasonable;  and  (2)  fourth  section  ap- 
plication as  to  Nashville  granted,  pro- 
Tided  that  rates  to  points  south  of  De- 
Koven,  to  and  including  HopkinsviUe 
should  not  exceed  17c,  and  points  south 
of  HopkinsviUe,  20c.  Natl.  Rolling  Mill 
Co.  V.  C.  &  B.  L  R.  R.,  38  I.  C.  C.  108. 

(s)  Complainant  attacked  the  rates 
of  91,  60,  79,  and  72c  per  100  lbs.  charg- 
ed for  the  transportation  to  Spokane. 
Wash.,  of  a  carload  of  cabbage  from 
Placentia,  Cal.  another  from  Colma,  ual., 
a  carload  of  melons  from  Monson,  Cal., 
and  two  carloads  of  vegetables,  includ- 
ing radishes,  from  San  Francisco,  Cal., 
as  unreasonable  and  discriminatory,  to 
the  extent  that  they  exceeded  respec- 
tively, the  following  rates;  (1)  the  rate 
of  75c  from  Placentia  to  Butte,  Mont.,  to 
which  Spokane  was  intermediate;  (2) 
class  0  combinations  on  Portland,  Oreg., 
46c  from  Colma  and  (3)  61c  from  Mon- 
son, both  including  a  proportional  to 
Portland;  and  (4)  a  combination  of  u6c 
on  Portland,  also  including  a  propor- 
tional to  Portland.  None  of  the  propor- 
tionals mentioned  were,  however,  appli- 
cable on  fresh  vegetables.  HELD  (1) 
that  the  91e  rate  from  Placentia  was  un- 
reasonable to  the  extent  that  it  exceeded 


75a  Reparation  awarded.  (2)  that  the 
rates  from  Colma  and  Monson  to  Spo- 
kane were  unreasonable  to  the  extent 
that 'they  exceeded  58  and  73c.  Repara- 
tion awarded.  (3)  that  the  rate  of  72c 
from  San  Francisco  to  Spokane  was  nei- 
ther unreasonable  nor  discriminatory. 
Complaint  dismissed.  Merchants'  Pro- 
duce Co.  V.  O.-W.  R.  R.  &  Nav.  Co.,  38 
I.  C.  C.  209. 

(t)  Complainant  attacked  the  rate  of 
15  l-2c  per  100  lbs  charged  on  a  carload 
of  shelled  corn  shipped  from  Sioux  Cen- 
ter, Iowa  to  St.  Joseph,  Mo.,  300  miles 
as  unreasonable  ana  unlawful.  A  Joint 
rate  of  13  3-4c  applied  from  St  Paul  to 
St.  Joseph,  582  miles,  Sioux  Center  being 
intermediate.  HELD  that  the  rate  as- 
sailed was  not  in  excess  of  the  rate  le- 
gally applicable.  Fourth  section  relief 
denied.  McCaull-Dinsmore  Co.  v.  G.  N. 
Ry..  88  L  C.  C.  297. 

<u)  Complainant  attacked  the  rate  of 
lie  per  100  lbs.  on  paving  bricks  shipped 
in  carloads  from  Boynton,  Okla..  to  Den- 
ison,  Paris,  and  Dallas,  lex.,  187,  257, 
and  272  miles,  as  unreasonable.  From 
Cherryvale,  Kans.,  183  miles  north  of 
Boynton,  to  Denison  and  Paris,  the  rate 
was  lie:  to  Dallas.  i4c.  VmuD  that  the 
rates  attacked  were  unreasonable  to  the 
extent  that  they  exceeded  6c  to  Denison, 
8c  to  Paris,  and  7  j.-2c  to  Dallas.  Re- 
paration awarded.  Coffeyville  Vitrified 
Brick  ft  Tile  Co.  v.  St.  L.  &  S.  F.  R.  R. 
Co.,  38  I.  C.  C.  355. 

(v)  Complainant  attacked  the  rate  of 
17^c  per  100  lbs.  charged  on  1.  c.  L  ship- 
ments of  cotton  piece  goods  originating  at 
Clifton  Heights,  Pa.,  from  St  Louis  to 
Jefferson  City,  Mo.,  as  unreasonable  and 
discriminatory.  A  rate  of  9c  applied  from 
St  Louis  to  Columbia  and  Moberly,  to 
which  North  Jefferson  was  intermediate, 
and  a  rate  of  4c  from  North  Jefferson  to 
Jefferson  City;  but  the  9c  rate  wa«»  not 
given  intermediate  application.  HELD 
that  the  rate  assailed  was  not  shown  to 
have  been  unreasonable.  Complaint  dis- 
missed. Star  Clothing  Co.  v.  M.  K.  ft  T. 
Ry.,  38  L  C.  C.  637 

(w)  Complainants  attacked  rates  of 
24  H  and  26c  per  100  lbs.  charged  on 
two  carload  shipments,  one  of  oats 
from  Council  Bluffs,  Iowa,  and  one  of 
com  chops,  from  Milburn,  Okla.,  to  Au- 
brey, Ark.,  milled  in  transit  at  Little 
Rock,  Ark.,  as  unreasonable  and  dis- 
criminatory compared  with  rates  of  16  H 
and  18c  from  the  same  points  of  origin 
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to  Helena,  Ark.,  to  which  Aubrey  was 
intermediate.  HBLD  that  the  rates 
charged  were  unreasonable  to  the  extent 
that  they  exceeded  the  rates  to  Helena. 
Reparation  awarded.  Darragh  Co.  v.  C. 
R.  I.  &  P.  Ry.,  38  L  C.  C.  549. 

(x)  Complainant  attacked  the  com- 
modity rates  from  New  York  and  other 
eastern  points  to  Washinton,  D  C,  as  un- 
just and  unreasonable  as  compared  with 
rates  from  the  same  points  of  origin  to 
Fredericksburg,  Richmond  and  Peters- 
burb,  Va.,  to  which  Washington  was  inter- 
mediate. The  1.  c.  1.  rates  to  Washington 
were:  On  paper  bags  27.2c;  on  coffee, 
roasted,  in  glass  or  earthenware,  32.6c; 
on  cotton  knit  goods,  n.o.s.,  38.6c.  The 
corresponding  rates  on  these  commod- 
ities to  the  Virginia  cities  were  22.1,  22.1, 
and  26c.  The  carload  rates  to  Washing- 
ton were:  on  canned  fruits,  16.3c;  on 
flour  13.7c;  on  grain,  13.7c.  The  corres- 
ponding rates  to  Virginia  cities  were  15.7, 
12.1,  and  12.6c,  Water  competition  was 
stronger  at  the  latter  points  than  at 
Washington,  but  the  difference  was  not 
great  The  list  of  commodity  rates  to 
Washington  was  small  as  compared  with 
that  of  the  Vii'ginia  cities  named.  HELD 
(1)  that  the  carriers  had  not  shown  them- 
selves entitled  to  continue  commodity 
rates  to  Fredrlcksburg,  Richmond  and 
Petersburg  lower  than  to  Washington,  (2) 
fourth  section  relief  denied,  and  (3)  that 
a  reasonable  list  of  commodity  rates 
should  be  established  to  Washington  on 
a  basis  lower  th  'n  the  existing  class  rates 
Reparation  denied.  Chamber  of  Com- 
merce of  Washington,  D.  C.  y.  Penn.  R. 
R.  38  L  C.  C.  593. 

(y)  Complainant  attacked  the  class 
and  commodity  rates  irom  New  York, 
N.  Y.,  Cincinnati,  Ohio,  and  Memphis, 
wick.  At  the  time  of  hearing  the  flrst- 
Tenn.,  to  ESastman,  Ga.,  as  unreasonable, 
unjust,  and  unlawful.  EJastman  was  in- 
termediate to  Brunswick,  Ga.,  on  the 
routes  from  Memphis  and  Cincinnati, 
and  to  Hawkinsville  on  the  rail-^and-wa- 
ter  route  through  Savannah  or  Bruns- 
wick. At  the  time  of  hearing  the  first 
class  rates  from  Memphis  to  Eastman 
and  Brunswick  were  140  and  91c  for  dis- 
tances of  564  and  693  miles;  from  Cincin- 
nati to  Eastman  and  Brunswick,  144  and 
95c,  for  620  and  750  miles;  and  from  New 
York  to  Eastman  and  Hawkinsville,  132 
and  102c  for  constructive  distances  cf 
380  and  410  miles.  Subsequently  rates 
of  114  and  109c  were  published  from 
New  York  to  Eastman  and  Hawkinsville. 


HELD  that  the  existing  class  and  com- 
modity rates  and  the  commodity  rates 
to  be  established  undo*  fourth  section 
orders  had  or  would  remove  all  unjust 
discriminati<m.  Complaint  dismissed. 
Shippers  of  Eastman,  Ga.  v.  S.  Ry.,  38 
L  C.  C.  672. 

(z)  Authority  to  continue  rates  on 
junk  from  north  Pacific  coast  terminals 
to  Chicago,  111.,  lower  than  rates  trom 
Butte,  Mont.,  and  other  Intermediate 
points,  denied.  Great  Western  Smelting 
&  Mfg.  Co.  V.  O.  S.  L.  R.  R.  Co.,  Unrep 
Op.  2182. 

(aa)  Authority  to  continue  rates  on 
nursery  trees  from  Geneva,  DansviUe, 
and  Brighton,  N.  Y.,  North  Abington, 
Mass.,  and  Dresher,  Pa.,  and  on  wooden 
tree  labels  from  Derry  N.  H.,  to  Stillwa- 
ter, Minn.,  lower  than  rates  concurrent- 
ly in  effect  to  Lakeland,  Minn.,  denied. 
May  &  Co.  v.  C.  M.  &  St.  P.  Ry.  Co.,  Un- 
rep. Op.  2185. 

(bb)  Authority  to  continue  Joint  thru 
rates  on  glassware,  in  carloads,  from 
Pittsburg  and  Bridgeville,  Pa.,  to  Dan- 
ville, Va.,  and  Greenville,  S.  C,  higber 
than  the  aggregates  of  intermediate 
rates  to  and  from  the  Virginia  cities,  de- 
nied. Kirby  &  Co.  v.  P.  R.  R.  Ca,  Un- 
rep. Op.  2187. 

(cc)  Upon  rehearing  carriers  author- 
ized to  continue  lower  rates  on  sugar  in 
carloads  from  New  Orleans,  La.,  to  De- 
troit, Mich.,  Toledo,  and  Cleveland,  Ohio, 
than  to  intermediate  points.  Kellogg 
Toasted  Corn  Flake  Co.  v.  M.  C.  R.  R- 
Co.,  Unrep.  Op.  2209. 

(dd)  Authority  to  charge  a  lower 
rate  on  hay  from  Glendale,  Arix.,  to  E3 
Paso,  than  from  Peoria,  Aris.,  an  inter- 
mediate point,  denied.  Sturges  Bros.  ▼• 
A.  T.  &  S.  F.  Ry.  Co.,  Unrep.  Op.  2226. 

(ee)  Authority  to  continue  rates  on 
coal  from  southern  Illinois  mines  to  Chaf- 
fee and  Cape  Girardeau,  Mo.,  lower  than 
rates  to  Illmo,  Mo.,  denied.  Moore  t.  St 
L.  &  S.  F.  R.  R.  Co.,  Unrep.  Op.  2228. 

(ff)  Fourth  section  relief  denied 
where  rates  on  gasoline,  Franklin,  Pa-, 
to  Junction  City,  Ky.,  based  on  Cincin- 
nati, was  found  unreasonable  to  extent  it 
exceeded  aggregate  of  intermediates  hns- 
ed  on  Lexington.  Ky.  Reparation  awarded. 
Standard  Oil  Co.  v.  L.  S.  &  M.  S.  By.  Co., 
Unrep.  Op.  2231. 

(gg)     Complainant  attacked  a  rate  of 
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48c  per  100  lbs.  charged  on  1.  c.  1.  ship- 
menta  of  cotton  denims  from  Canton, 
Oa.,  to  KhoxYllle,  Tenn.,  as  unreasonable 
and  discriminatory  compared  with  a  rate 
of  39c  from  Atlanta,  to  which  Canton 
was  intermediate.  The  following  rates 
were  representative:  Canton  to  Knoz- 
Tille,  199  miles,  48c  yielding  4.824c  per 
ton  mile;  Canton  to  Cincinnati,  474  miles, 
49c,  yielding  2.068c  per  ton  mile;  Atlanta 
to  KnozYille,  195  miles,  39c  jrielding  4c 
per  ton  mile;  and  Speigener,  Ala.,  to 
EnoxYille,  442  miles,  47c  yielding  2.127c 
per  ton  mile.  Canton  was  44  miles 
north  of  Atlanta  on  the  "old  line  branch" 
of  the  L.  &  N.  R.  R.,  over  which  it  was 
inconvenient  to  transport  shipments  to 
Enozville,  which  moved  south  to  Mari- 
etta, and  thence  northward  over  the  main 
line.  HELD  that  the  rate  attacked  was 
unreasonable  to  the  extent  that  it  ex- 
ceeded the  after  established  commodity 
rate  cl  39c  per  100  lbs.  Reparation 
awarded.  (2)  That  there  was  no  depar- 
ture from  the  fourth  section;  however, 
application  for  authority  to  continue  a 
lower  rate  on  cotton  denims  from  Atlan- 
ta to  Knoxville  than  the  rate  from  Can- 
ton and  other  intermediate  points,  de- 
nied. Knoxville  Overall  Co.  v.  L.  &  N. 
R.  R.,  39  I.  C.  C,  330. 

(hh)  Complainant  attacked  the  com- 
bination rate  of  |2.35  per  net  ton  charged 
on  certain  carload  shipments  of  bitum- 
inous coal  from  Marion,  111.,  to  Cedar 
Rapids,  Iowa.,  as  unreasonauie  and  in 
violation  of  the  fourth  section,  in  that  it 
exceeded  the  rate  of  |2.10  from  Marion  to 
West  Rapids,  lowa^  to  which  Cedar  Rap- 
ids was  intermediate.  The  latter  rate 
was  composed  of  a  proportional  of  70c 
to  Peoria  and  a  local  rate  of  11.40  be- 
yond; but  the  proportional  was  not  ap- 
plicable to  points  on  the  C.  &  N.  W.  and 
C.  B.  &  Q.  railways,  including  Cedar 
Rapids.  HELD  that  the  rate  applicable 
to  the  shipments  involved  was  not  shown 
to  have  been  unreasonable^  and  no  dam- 
age was  shown  to  have  been  sustained 
by  complainant  on  account  of  the  lower 
mte  to  West  Rapids.  Reparation  denied. 
Complaint  dismissed.  Peabody  Coal  Co. 
V.  C.  &  E.  I.  R.  R.,  39  I.  C.  C,  415. 

(ii)  Complainant  attacked  rates  of  16 
and  17e  per  100  lbs.  on  building  stone 
shipped  in  carloads  from  St  Paul,  Minn., 
to  Kansas  City,  Mo.,  as  unreasonable 
and  in  violation  of  the  fourth  section  to 
the  extent  that  they  exceeded  a  rate  of 
12c  from  Sandstone  and  Banning,  Minn., 
more  distant  points.     The  class  C  rate 


of  23c  on  straight  or  mixed  carload  ship- 
ments 6t  dressed  building  marble  and 
polished  building  marble  or  mixed  car- 
load shipments  of  dressed  or  polished 
building  stone  from  St  Paul  to  Kansas 
City  was  also  attacked  as  unreasonable 
and  unlawful.  The  tariff  naming  the  12c 
rate  incorporated  the  provisions  'of  rule 
77  of  Tariff  Cir.  18A,  requiring  appKck- 
tion  of  rates  named  in  the  tariff  to  and 
from  intermediate  points  (m  request,  on 
short  notice;  but  on  request  to  establish 
the  12c  rate  from  St.  Paul  the  carriers 
proposed  instead  to  cancel  its  applica^ 
tion  from  Sandstone  and  Banning.  HEiLD 
(1)  following  Missouri  River  Building 
Stone  Rates,  28  I.  C.  C.  269,  that  the  16 
and  17c  rates  from  St  Paul  to  Kansas 
City  were  illegal  to  the  extent  that  they 
exceeded  12c;  but  (2)  that  tbe  class  C. 
rate  of  23c  per  100  lbs.  on  straight  or 
mixed  carload  shipments  of  dressed 
and  of  polished  building  marble  or  mix- 
ed carload  shipments  of  dressed  or  pol- 
ished building  marble  and  dressed  or  pel- 
Ished  building  stone  from  St  Paul  to 
Kansas  City  was  neither  unlawful  nor 
unreasonable.  Reparation  awarded. 
Drake  Marble  &  Tile  Co.  v.  C.  G.  W.  R. 
R.,  39  I.  C.  C.  422. 

(Jj)  Complainant  attacked  the  rates 
on  bottled  whiskey,  1.  c  1.,  from  points 
in  Kentucky,  Ohio,  Illinois  and  Missouri 
to  Memphis,  Tenn.,  and  on  whiskey  in 
wood  1.  c.  1.  from  Tsrrone,  Ky.  to  Memphis 
as  unreasonable,  discriminatory  and  in 
violation  of  the  fourth  section  in  that  they 
exceeded  the  rates  to  New  Orleans,  La., 
to  which  Memphis  was  intermediate. 
Whiskey  In  Glass:  The  rates  from  St 
Louis,  Mo.,  Louisville  and  Frankfort,  Ky., 
L3mchburg,  Ohio.,  and  Chicago,  111.,  were: 
To  Memphis,  50,  50,  60,  60,  and  65c  per 
100  lbs.;  to  New  Orleans,  49,  49,  53,  53, 
and  56c.  But  the  low  rates  to  New  Or- 
leans had  been  compelled  by  the  fact 
that  large  manufacturers  of  whiskey 
were  located  at  New  Orleans  while  Mem- 
phis had  none,  and  because  of  low  ocean 
rates  from  the  northeastern  seaboard. 
The  rates  from  Louisville,  Ky.,  to  Mem- 
phis, Tenn.,  Helena,  Ark.,  Huntsville, 
Ala..  JeflPerson  City,  Mo.,  and  Atlanta, 
Ga.,  377,  443,  318,  391  and  451  miles, 
were  50,  75,  69,  86,  and  87c.  Whiskey  in 
Wood:  The  rates  from  Tjrrone  were  35c 
per  100  lbs.  to  Memphis  and  50c  to  New 
Orleans.  Versailles,  on  8  miles  west  of 
Tyrone  was  accorded  the  Cincinnati  rate 
of  30c  to  Memphis,  but  no  whisky  was 
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ffhlpped  from  Vers&illes.  Tyrone  was  691 
miles  from  Memphis  via  the  route  of 
movement  The  rates  from  Tyrone  to 
KnoxYiUe,  Tenn.,  Chattanooga,  Tenn., 
and  Birmingham,  Ala.,  227,  256,  and  398 
miles,  were  39,  uj,  and  43c.  HEILD  that 
the  rates  assailed  on  both  whiskey  in 
glass  and  in  wooa  were  not  shown  to  t>e 
unreasonable  or  discriminatory.  Com- 
plaint dismissed.  Docket  No.  6932:  Com- 
plainants attacked  the  rates  to  Memphis 
on  whisky  in  wood,  1.  c.  1.  from  New 
York,  N.  Y.,  and  Baltimore,  Md.,  and  on 
bottled  beer,  1.  c.  1.  from  New  York  un- 
reasonable and  discriminatory,  and  as 
exceeding  the  rates  to  Helena,  Ark.. 
Capleville,  Tenn.,  and  Olive  Branch, 
Miss.,  and  the  aggregates  of  intermedi- 
ates based  on  National  Cemetery  and 
Springdale,  Tenn.,  in  violation  of  the 
fourth  section.  Rates  from  New  York  to 
Memphis,  Helena,  Capleville,  and  Olive 
Branch  were  as  follows:  On  whisky  in 
wood,  72,  61,  55,  and  61c;  on  beer  in  bot- 
tles, 65,  61,  58,  and  60c.  And  from  Balti- 
more: On  whisky  in  wood,  65,  58,  52,  and 
58c;  on  beer  in  bottles,  62,  58,  55,  and 
67c.  Memphis  was  intermediate  to 
Capleville  and  Olive  Branch;  National 
Cemetery  and  Springdale  were  inter- 
mediate to  Memphis.  The  aggregates  of 
the  intermediate  rates  based  on  these 
points  were  57c  from  New  York  and  54c 
from  Baltimore.  While  the  rate  from 
Baltimore  on  whiskey  in  wood  was  high- 
er to  Memphis  than  to  other  Tennessee 
points,  class  rates  were  lower.  Thus,  the 
first  class  rate  was:  To  Memphis,  92c; 
Chattanooga^  98c;  Jackson,  11.17;  and 
Union  City,  11.10.  The  first-class  rates 
from  New  York  to  Memphis,  Helena, 
Chattanooga,  Atlanta  and  New  Orleans, 
1156,  1222,  846,  874,  and  1336  miles,  were 
100,  118,  105,  117,  and  118c.  HELD  that 
the  rates  assailed  were  not  shown  to 
have  been  unreasonable  or  discrimin- 
atory, except  those  charged  on  shipments 
moving  through  National  Cemetery  and 
Springdale,  which  were  unreasonable  to 
the  extent  that  they  exceeded  the  ag- 
gregates of  intermediate  rates.  Fourth 
section  application  seeking  authority  to 
continue  lower  rates  on  whisky  and  beer 
New  York  and  wliisky  from  Baltimore  to 
Helena  than  to  Memphis  denied.  Rep- 
aration awarded.  Docket  No.  7095:  Com- 
plainant attacked  the  rates  on  whisky  in 
glass,  1.  c.  L,  from  points  in  Pennsyl- 
vania, Ohio,  Indiana,  Kentucky,  and 
Tennessee  to  Helena,  Ark.,  as  unreason- 
able and  discriminatory.  .  Rates  from 
Pittsburgh,  Pa.,  Lynchburg,  Ohio,  Terre 


Haute,  Ind.,  Louisville,  Ky^  and  Nash- 
ville, Tenn.,  to  Helena  were  95,  83,  83, 
76,  and  63c.  HELD  that  the  rates  «•* 
sailed  were  not  shown  to  have  been  mh 
reasonable  or  discriminatory.  Complaint 
dismissed.  Hessig-ESllis  Drug  Co.  v.  L. 
&  N.  R.  R..  39  L  C.  C.  459. 

(kk)  Complainant  attacked  the  rate  of 
30.3c  per  100  lbs.  charged  on  two  carloads 
of  oats  shipped  from  Asslniboia,  Sask, 
to  Warren,  Minn.,  as  unreasonable  and  In 
violation  of  the  fourth  section.  The  tariff 
rate  applicable  was  29.8c;  20c  to  Doluth 
and  9.8c  back  to  Warren,  which  was  in- 
termediate. HELD  (1)  that  the  30.3c 
rate  attacked  was  unlawful  since  it  ex- 
ceeded the  tariff  rate  applicable;  and  (2) 
that  the  29.8c  rate  legally  applicable  was 
unreasonable  to  the  extent  that  it  ex- 
ceeded the  20c  rate.  Reparation  awarded. 
Spaulding  Elev.  Co.  v.  C.  P.  Ry.,  40  I.  C. 
C.  22. 

(11)  The  incorporation  of  rule  77,  Tar- 
iff Circular  18-A,  in  a  tariff  is  a  recogni- 
tion of  the  rights  of  intermediate  points 
under  the  long-and-short-haul  rule  and  a 
published  guaranty  that  those  rights 
will  be  recognised  and  protected  upaa 
demand.  Drake  Marble  &  Tile  Co.  ▼. 
C.  O.  W.  R.  R.  Co.  89  L  0.  C.  422,  423. 

(mm).  Departure  from  the  longhand- 
short-haul  does  not  prove  the  higher  rate 
to  the  intermediate  point  unreasonable. 
American  Refining  Co.  v.  T.  A  P.  Ry- 
Co.,  39  I.  C.  C.  669,  660. 

(nn)  Rate  on  petroleum  cylinder 
stock  from  Okmulgee,  Okla.,  to  Amee- 
ville.  La.,  exceeded  the  rate  to  New  Or- 
leans  plus  the  rate  from  New  Orleans 
back  to  Amesvllle  by  27c  per  IM 
pounds;  and  is  found  unreasonable  to 
that  extent.  Reparation  awarded.  Amer- 
ican Refining  Co.  v.  T.  &  P.  Ry.  Co.,  3S 
I.  C.  C.  669,  660. 

(oo)  The  war  and  an  unparalleled 
rise  in  prices  for  ocean  transportation 
have  so  changed  the  transcontinental 
rate  situation  that  it  might  transform  a 
relation  of  rates  which  was  justified 
when  established  to  one  that  is  now  un- 
justly discriminatory  against  intermedi- 
ate points.  Reopening  Fourth  Section 
Applications,  40  I.  C.  C.  36.  39. 

(pp)  Rates  on  soft  drinks  from  Shel- 
don, Iowa  to  various  Minnesota  points 
and  on  empty  bottles  returned  to  Shel- 
don higher  than  rates  from  and  to 
Sioux  City  and  other  Iowa  points  were 
protected  by  appropriate  fourth  section 
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applications.    Sheldon  Bottling  Works  t. 
C.  R.  I.  ft  P.  Ry.  Co.,  40  L  C.  C.  527,  528. 

(qq)  Complaint  attacked  the  charges 
impoaed  on  16  carloads  of  oattte  con* 
signed  from  Monahans,  Tex.,  to  Gillette, 
Wyo.,  and  reconsigned  en  route  to 
Fountain,  Colo.,  as  in  violation  of  the 
fourth  section  and  unlawful.  Though  a 
rate  of  |96  per  car  applied  from  Mona- 
hans  to  Denver,  Colo.,  and  Fountain  was 
intermediate  to  Denver,  a  rate  of  |95 
per  car  was  charged  to  Pueblo,  the  re- 
consigmnent  point,  plus  6c  per  100  lbs. 
to  Fountain.  HELD  that  the  charges 
attacked  were  unlawful  to  the  extent 
that  they  exceeded  those  which  would 
have  accrued  on  the  basis  of  $95  per 
car  36  ft.  7  in.  long.  Reparation  to  be 
awarded.  Prey  Bros.  &  Cooper  L.  S.  C. 
Co.  V.  T.  &  P.  Ry.,  Co.,  40  I.  C.  C,  658. 

(rr)  Complainant  attacked  the  rales 
charged  on  various  carload  shipments  of 
stoves,  cement,  furniture,  woodworking 
machinery,  and  structural  steel  from  St 
Louis,  Mo.,  and  Memphis,  Tenn.,  to 
Huttlg,  Ark.,  as  unreasonable  and  In  vio- 
lation of  the  fourth  section;  and  also 
attacked  the  rate  on  a  carload  of  lumber 
shipped  from  Huttlg  to  Elgin,  Okla.,  as 
unreasonable.  The  rates  on  furniture, 
machinery,  stoves,  and  cement,  from  St. 
Louis  to  Huttlg,  523  miles,  were  69.5, 
64.5,  64.5,  and  27c;  yielding  26.6,  24.7,  24.7 
and  10.3  mills  per  ton-mile;  to  Lltroe, 
4  miles  south  of  Huttig,  57,  48  49,  and 
17c,  yielding  21.8, 18.4, 18.7,  and  6.5  mills. 
The  rate  on  structural  steel,  c.  1.,  from 
Memphis  to  Huttlg,  256  miles,  was  84c 
yielding  20  mills  per  ton-mile;  to  Lltroe, 
25c,  yielding  15.3  mills.  Rates  to  Lltroe 
were  largely  controlled  by  water-de- 
pressed rates  to  Monroe.  After  filing  of 
complaint  the  rates  from  St.  Louis  on 
woodworking  machinery,  stoves,  cement, 
and  furniture,  were  fixed  at  64.5,  64.5, 
20,  and  63c  to  Huttlg,  and  57,  55,  20  and 
65c  to  lltroe;  on  structural  steel  from 
Memphis,  38c  to  Huttlg  and  30c  to 
Lltroe.  The  shipment  from  Huttig  to 
Elgin  was  routed  "I.  M.  VanBuren,  Frisco 
DeL"  and  a  rate  of  24c  Inserted  in  the 
bill  of  lading.  The  shipment  was  moved 
over  the  route  indicated  at  a  combination 
rate  of  42c.  The  rate  of  24c  was  not  in 
effect  over  any  route  from  Huttig,  but  a 
combination  rate  of  31c,  7c,  from  Huttig, 
to  Monroe  and  24c  beyond,  applied  via 
Monroe.  HELD  (1)  that  there  was  no 
greater  necessity,  under  the  fourth  sec- 
tion, for  observing  Monroe  rates  as  the 
maximum  at  Lltroe  than  at  Huttig;  (2) 


that  rates  from  Memphis  and  St.  Loula 
to  Lltroe  on  the  commodities  Involved 
should  not  be  exceeded  at  Intennedlate 
points  on  the  routes  from  Memphis 
through  CoUinston,  anu  from  St  Louis 
through  Gurdon  or  v;olllnston;  (3)  fourth 
section  application  to  continue,  lower 
rates  on  furniture,  cement  and  stoves,  c 
1.,  from  St.  Louis  to  Litroe,  and  on 
structural  steel  from  Memphis  to  Llt- 
roe, than  to  Huttig,  denied;  (4)  that  the 
rates  to  Huttig  on  furniture  and  struc- 
tural steel  were  not  shown  to  be  unrea- 
sonable, but  that  the  rates  on  machinery, 
stoves,  and  cement,  c.  1.,  from  St.  Louis 
to  Huttig  were  unreasonable  to  the  ex- 
tent that  they  exceeded  the  Litroe  com- 
bination rates  of  61,  62,  and  24%c;  (5) 
that  the  shipment  from  Huttlg  to  Elgin 
was  misrouted  since,  there  being  a  con- 
flict between  the  routing  instructions 
and  the  rate  named  in  the  bill  of  lading, 
the  Initial  carrier  should  have  questioned 
the  shipper.  Reparation  awarded. 
Union  Saw  Mill  Co.  v.  St.  L.  I.  M.  &  S. 
Ry.,  40  1.  C.  C,  661. 

(ss)  Rates  on  lumber  from  Rome, 
Miss.,  to  Havana,  111.,  higher  than  rates 
to  Peoria,  a  farther  distant  point,  were 
not  protected  by  proper  application  and 
defendants  should  Immediately  effect  a 
proper  adjustment.  Havana  Metal  Wheel 
Co.  V.  C.  P.  &  St.  L.  Ry.  Co.,  40  L  C.  C. 
677,  678. 

(tt)  Complainant  attacked  the  rate  of 
9c  per  100  lbs.  charged  on  a  carload  of 
lumber  shipped  from  Wellington,  Ala., 
to  Chattanooga,  Tenn.,  as  unreasonable 
and  in  violation  of  the  fourth  section.  A 
rate  of  8c  applied  from  Ohatchie,  Ala., 
to  which  Wellington  was  intermediate. 
HELD  that  the  rate  attacked  was  un- 
reasonable to  the  extent  that  it  exceeded 
8c.  Reparation  awarded.  Advance  Lum- 
ber Co.  V.  S.  A.  L.  Ry.,  41  I.  C.  C,  384. 

(uu)  Complainants  attacked  the  rate 
of  11.20  per  net  ton  charged  on  coal 
shipped  from  certain  mines  in  western 
Kentucky  on  the  L.  &  N.  R.  R.  to  Spring- 
field, Tenn.,  as  unreasonable,  discrim- 
inatory, and  in  violation  of  the  long- 
and-short-haul  clause  in  that  it  exceeded 
the  rate  of  80c  to  Nashville,  30  miles 
more  distant.  The  average  haul  from 
mines  on  the  carrier's  Henderson  divi- 
sion was  87.6  miles;  from  mines  on  the 
O.  &  N.  division,  73.1  miles.  The  carrier 
contemporaneously  maintained  rates  of 
11.10  and  60c  on  coal  hauled  from  the 
same  points  of  origin  to  Memphis  and 
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Louisville.  276  and  142  miles,  respective- 
ly. Subsequently  to  the  filing  of  com- 
plaint a  rate  of  90c  was  prescribed  to 
both  Springfield  and  Nashville  from  the 
points  of  origin  involved.  The  latter 
rate  to  Springfield  was  also  attacked  as 
unreasonable.  HELD  that  the  90c  rate 
was  not  shown  to  have  been  unreason- 
able or  discriminatory.  Complaint  dis- 
missed. City  of  Springfield,  Tenn.  v.  L. 
&  N.  R.  R.,  41  L  C.  C.  453. 

(vv)  Complainant  attacked  the  Joint 
rate  of  $1.83  per  100  lbs.  charged  on  a 
carload  of  furniture  shipped  from  Oma- 
ha, Nebraska,  to  Florence,  Ariz.,  as  un- 
reasonable, discriminatory,  and  in  vio- 
lation of  the  long-and-short-haul  clause. 
At  the  time  of  the  movement  a  joint  rate 
of  I1.6S  applied  from  Florence  and  Blair, 
5.1  and  24.9  miles  north  of  Omaha;  but 
the  rate  from  these  points  was  subse- 
quently increased  to  $1.83.  HELD  (1) 
that  it  had  not  been  shown  that  the  rate 
attacked  was  unreasonable  or  discrim- 
inatory; and  (2)  that  complainant  was 
entitled  to  reparation  for  the  former  vio- 
lation of  the  fourth  section  alone.  Com- 
plaint dismissed.  Beebe  &  Runyan  Fur- 
niture Co.  V.  C.  B.  &  Q.  R.  R.,  41  I.  C.  C, 
464. 

(wwxx)  Combination  rate  on  lumber  to 
Washington  and  Oregon  higher  than 
from  points  farther  distant  than  Sardis, 
Miss.,  to  w-ich  Sardis  is  intermediate  not 
found  unreasonable.  The  departure  was 
protected  by  an  appropriate  fourth  sec- 
tion application.  Carrier  Lumber  ft  Mfg. 
Co.  V.  L  C.  R.  R.  Co.,  41  L  C.  C.  382,  383. 

(yy)  Complainant  attacked  the  combi- 
nation rate  of  75.4c  per  standard  box  of 
80  lbs.,  yielding  41.1c  per  car-mile, 
charged  on  a  carload  of  oranges  shipped 
from  Plant  City,  Fla.,  to  Alexander  City. 
Ala.,  550  miles,  as  unreasonable  and  in 
violation  of  the  long-andshort-haul 
clause.  The  components  were  45c.  yield- 
ing 26.8c  per  car-mile,  for  the  haul  of  604 
miles  from  Plant  City  to  Opelika,  and 
30.4c,  for  the  46  mile  haul  to  Alexander 
City.  A  rate  of  52c  applied  from  the 
same  point  of  origin  to  Birmingham.  632 
miles,  and  to  other  Alabama  points,  to  all 
of  which  Alexander  City  was  interme- 
diate. HELD  that  the  rate  attacked  was 
unreasonable  to  the  extent  that  it  exceed- 
ed a  rate  of  52c  per  standard  box.  Repar- 
ation awarded.  Bell-Rogers  Produce  Co. 
V.  A.  C.  L.  R.  R.,  41  I.  C.  C.  387. 

(zz)  Complainant  attacked  the  rate  of 


26  l-4c  per  100  lbs.  minimum  50.000  ll». 
charged  on  a  carload  of  fire  Mck.  47,000 
lbs.,  shipped  from  Rempel,  Ohio  to  Lau- 
rel, Miss.,  as  unreasonable,  discrimin- 
atory, and  in  violation  of  the  fourth  sec- 
tion. The  rate  applicable  was  based  on 
Cincinnati  5.  l-4c.  minimum  50.000  lbs., 
to  Cincinnati:  21c  beyond,  minimum  40,- 
000  lbs.,  Laurel  was  intermediate  to  New 
Orleans:  and  a  Joint  rate  of  17c,  mini- 
mum 40.000  lbs.,  applied  from  Rempel  to 
New  Orleans,  and  6c  from  New  OrleanB 
to  Laurel.  HELD  (1)  That  the  charges 
attacked  were  illegal  to  the  extent  that 
they  exceeded  those  which  would  have 
accrued  at  a  rate  of  5  l-4c.  minimum  50.- 
000  lbs..  Rempel  to  Cincinnati:  and  a 
rate  of  21c.  based  on  actual  weight,  be- 
yond; (2)  that  the  through  charge  was 
unreasonable  to  the  extent  that  it  ex- 
ceeded 23c  per  100  lbs.  minimum  40.000 
lbs.;  and  (3),  that  following  Fourth  Sec- 
tion Violations  in  the  Southeast.  30  I.  C. 
C.  153,  that  the  carriers  might  charge 
rates  on  fire  brick  from  Rempel  to  Nev 
Orleans  lower  than  those  maintained  to 
Laurel  and  other  intermediate  points, 
provided  the  rates  to  such  Intermediate 
points  did  not  exceed  the  lowest  combi- 
nation on  New  Orleans  or  other  Golf 
ports.  Reparation  awarded.  Walsh  k 
Weidner  Boiler  Co.  v.  C.  H.  &  D.  Ry..  41 
I.  C.  C.  457. 

(3a)  Complainant  attacked  the  rate  of 
$3.60  per  ton  charged  on  5  carloads  of 
lumber  shipped  from  Ursina  Jonction. 
Pa.,  to  Herkimer,  N.  Y.,  as  unreasonable 
and  in  violation  of  the  long-and-ehort- 
haul  rule  in  that  it  exceeded  the  rate  to 
Little  Falls,  N.  Y.,  a  more  distant  pohit 
This  contention  resulted  from  an  erron* 
eous  publication  of  Little  Falls  as  a  stir 
tion  on  the  W.  S.  R.  R.  Little  Falls  wu 
on  the  N.  Y.  C.  R.  R.  directly  across  the 
Mohawk  River  from  South  Little  Falls 
on  the  W.  S.  R.  R.,  to  which  a  rate  of 
$3.40  applied.  The  rate  to  Little  Falls 
was  $3.70  at  the  time  of  movement:  and 
the  error  in  publication  was  subseqaent- 
ly  corrected.  HSILD  that  the  rate  at* 
tacked  was  not  shown  to  have  been  un- 
reasonable or  otherwise  unlawful.  Com- 
plaint dismissed.  United  Lumber  Co.  ▼• 
B.  &  O.  R.  R.  41  L  C.  C.  460. 

(3b)  Complainant  attacked  the  rate  of 
17.5c  per  100  lbs.  charged  on  2  carloads 
of  walnut  lumber  shipped  from  London, 
Ohio,  to  Baltimore,  Md.,  661  miles,  as  un- 
reasonable, discriminatory,  and  in  viola- 
tion of  the  long-and-short-haul  role    in 
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that  It  exceeded  a  rate  of  16c  from  Cin- 
cinnati and  other  points  to  wliioh  Lon- 
don WBs  intermediate.  The  tariff  pro- 
viding that  rates  not  to  exceed  those 
from  more  distant  points  wonld  be  pub- 
lished from  any  intermediate  point  upon 
one  day's  notice  was  inyoked  by  com- 
plainant after  the  shipments  moved,  but 
the  carrier  instead  of  lowering  the  rates 
from  the  more  distant  points  raised  that 
from  London  to  17.3c.  HELD  that  the 
rate  attacked  was  unreasonable  and  dis- 
criminatory to  the  extent  that  it  exceed- 
ed 16c  per  100  lbs.  Reparation  awarded. 
Kosse,  Shoe  &  Schleyer  Co.  v.  C.  C.  C.  & 
St.  L.  Ry.,  41  L  C.  C.  602. 

(3cd)  Complainants  attacked  the  rate 
of  lie  per  100  lbs.  on  lumber  and  other 
forest  products  shipped  from  Rhlnelan- 
der.  Lac  Du  Flambeau,  and  Odanah,  Wis., 
to  Chicago,  111.,  310,  345  and  413  miles, 
as  unreasonable,  discriminatory  and  in 
violation  of  the  long-and-short-haul  rule 
in  that  it  exceeded  a  rate  of  10c  from 
Ashland,  Wis.,  and  Gladstone,  Mich., 
more  distant  points.  At  the  time  of  move- 
ment the  latter  rate  was  protected  by 
appropriate  fourth-section  application, 
though  the  carriers  subsequently;  by  di- 
rection of  the  Conmiission,  raised  the 
rate  to  lie  and  afterwards  to  12c.  The 
rate  via  the  Soo  line  to  Chicago  from 
Goodman,  Wis.,  to  which  Rhinelander 
was  also  intermediate,  was  10c;  but  the 
line  was  markedly  circuitous.  HELD 
that  the  rate  attacked  was  not  shown  to 
have  been  unreasonable,  discriminatory, 
or  unlawful.  Complaint  dismissed. 
Pierce  v.  C.  ft  N.  W.  Ry.,  41  I.  C.  C.  605. 

(3e)  Complainant  attacked  the  rate  of 
12^c  per  100  lbs.  charged  on  7  carloads 
of  logs  shipped  from  Roland,  IlL,  to 
Hnntlngburg,  Ind.,  as  unreasonable,  dis- 
criminatory and  in  violation  of  the  long- 
and-short-haul  rule  in  that  it  exceeded 
the  rate  of  lie  from  Roland  to  Lincoln 
City  and  Jasper,  Ind.,  more  distant 
points.  In  compliance  with  The  Five  Per 
Cent  Case,  31  I.  C.  C.  351,  the  lie  rate 
was  subsequently  increased  to  11.6c. 
HELD  that  the  rate  attacked  was  un- 
reasonable to  the  extent  that  it  exceeded 
11.6c  per  100  lbs.  Reparation  awarded. 
Stimson  V.  B.  ft  O.  S.  W.  R.  R.,  41  I.  C. 
C.  640. 

(3f)  Allegation  of  violation  of  fourth 
section  on  sh^oments  of  iron  and  steel 
articles  from  Evansvflle,  Ind.,  to  Crowley, 
La.,  as  compared  with  rate  to  New  Or- 
leans, not  sustained,  as  Crowley  is  not 
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intermediate  from  E<vansville  to  New  Or- 
leans.   Mesker  ft  Co.  v.  L.  ft  N.  R.  R.  Co., 

41  I.  C.  C.  675,  676. 

(3g)  Complainant  attacked  the  rate  of 
48c  per  100  lbs.  charged  on  three  car- 
loads of  cement  shipped  from  Ada.,  Okla., 
to  Vinton,  La.,  545  miles,  as  unreason- 
able, discriminatory  and  in  violation  of 
the  long-and-short-haul  rule  in  that  it  ex- 
ceeded the  rate  oi  28^c  to  Sulphur,  La,, 
a  more  distant  point.  The  28  ^c  rate  was 
subsequently  established  from  Ada  to 
Vinton.  HELD  that  the  rate  attacked  was 
unreasonable  to  the  extent  that  it  ex- 
ceeded 28  ^c  per  100  lbs.  Reparation 
awarded.  Oklahoma  Portland  Cement 
Co.  V.  L.  W.  R.  R.  Co.,  42  I.  C.  C.  169. 

(3h)  Though  traffic  from  a  lower  rate 
point  moves  through  a  higher  rate  point 
solely  because  of  operating  convenience, 
the  route  of  movement  not  being  the 
short-line,  the  fourth  section  is  violated. 
Inman-Poulsen  Lum.  Co.  v.  S.  P.  Co.,  42 
I.  C.  C.  275,  279. 

(3i)  Complainant  attacked  the  combi- 
nation rate  of  21  l-4c  per  100  lbs.  charged 
on  a  carload  of  bulk  com  shipped  from 
Homer,  Neb.,  to  Joplin,  Mo..  465  miles, 
as  unreasonable,  discriminatory  and  in 
violation  of  the  long-and-short-haul  rule. 
A  Joint  rate  of  17^c  applied  from  Min- 
neapc^s,  Minn.,  and  other  points  north 
of  Sioux  City,  la.,  to  all  of  which  Homer 
was  intermediate.  The  haul  from  Min- 
neapolis via  Homer  to  Joplin  was  797 
miles,  though  the  short  line  was  but  655 
miles.  HELD  that  the  rate  attacked  had 
not  been  shown  to  be  unreasonable  or 
prejudicial.  Complaint  dismissed.  Au- 
thority to  continue  rates  on  com  from 
Minneapolis  to  Joplin  lower  than  those 
applicable  from  Homer  and  other  inter- 
mediate points,  granted.  King  Elevator 
Co.  V.  C.  B.  ft  Q.  R.  R.  Co.,  42  I.  C.  C. 
301. 

(3J)  Beer  from  Milwaukee  to  Ham- 
mond or  empty  beer  packages  returned 
do  not  pass  en  route  through  Division 
street  station,  so  there  is  no  departure 
from  the  fourth  section.  Independent 
Brewing  Asso.  v.  C.  M.  ft  St.  P.  Ry.  Co., 

42  L  C.  C.  129,  132. 

(3k)  Rates  from  Spokane  group  to 
points  on  main  line  of  C.  ft  N.  W.  and 
M.  P.  railways  range  from  48  to  50  cents 
and  to  certain  branch  line  points  from  48 
to  52  cents.  A  rate  of  47  cents  main- 
tained to  Missouri  River  points  and  to 
certain  Interior  Nebraska  points  to  which 
main-line  points  on  the  0.  ft  N.  W.  and 
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M.  P.  railways  in  question  are  intermed- 
iate, tlius  contravening  the  long-and- 
short-haul  rule  of  the  fourth  section. 
Blackwell  Lumber  Co.  v.  M.  P.  Ry.  Co., 
42  L  C.  C.  756,  758. 

§6     Intermediate  Points  off  Line 

(a)  Complainant  attacked  the  rate  of 
24c  per  100  lbs.  charged  on  a  carload  of 
lumber  shipped  from  Lome,  Ala.,  to  Rich- 
mond, Ky.,  as  unreasonable  and  in  vio- 
lation of  the  fourth  section.  The  legal 
rate  applicable  was  23c.  Complainant 
contended  for  the  rate  of  19c  from  Lome 
to  Covington,  Ky.,  but  Richmond  was 
not  intermediate  to  Covington  via  the 
route  to  which  that  rate  applied.  HELD 
that  the  rate  assailed  was  not  shown  to 
have  been  unreasonable;  but  as  com- 
plainant had  been  overcharged,  refund 
on  basis  of  23c  rate  directed.  Complain- 
ant dismissed.  Oden-Elliott  Lum.  Co. 
V.  A.  B.  &  A.  R.  R.,  37  I.  C.  C.  717. 

(b)  Complainant  attacked  the  rate  of 
$5.26  per  net  ton  charged  on  bulk  clay 
shipped  in  carloads  from  Bdgar  and  Oka- 
humpka,  Fla.,  to  Covington,  Ky.,  as  un- 
reasonable and  in  violation  of  the  fourth 
section.  Rates  of  14.95,  14.90,  M.85,  and 
14.76  applied  to  Miamisburg,  Middletown, 
Hamilton  and  Lockland,  Ohio,  to  which 
Covington  was  intermediate.  HELD  that 
the  rate  attacked  had  not  been  shown  to 
be  unreasonable.  Complaint  dismissed. 
Fourth  Section  Application  No.  703,  de- 
nied. Cambridge  Tile  Mfg.  Co.  v.  A.  C. 
L.  R.  R.,  39  I.  C.  C.  663. 

(c)  Complainant  attacked  the  rate  of 
46c  per  100  pounds,  yielding  3.7  mills  per 
ton  mile,  charged  on  a  carload  of  coal 
shipped  from  Chicago  via  the  C.  R.  I. 
&  P.  and  A.  T.  &  S.  F.  railways,  to  Oak- 
dale.  Cal.,  2424  miles,  as  unreasonable 
and  in  violation  of  the  fourth  section.  A 
rate  of  42c  applied  from  Chicago  lo 
Stockton,  Cal.,  a  more  distant  point;  but 
shipments  to  the  latter  point  via  the 
A.  T.  &  S.  F.  Ry.  did  not  pass  through 
Oakdale.  The  46c  rate  was  constructed 
by  adding  to  the  terminal  rate  of  42c  a 
back-haul  arbitrary  of  4c  in  compliance 
with  Commodity  Rates  to  Pacific  Coast 
Terminals,  32  L  C.  C.  611.  HELD,  that 
the  rate  attacked  had  not  been  shown  to 
be  unreasonabla  Complaint  dismissed. 
Berry  Coal  &  Coke  Co.  v.  C.  R.  L  &  P. 
Ry.,  40  L  C.  C.  175. 

(d)  Rate  on  coal  from  Chicago,  111., 
to  Oakdale,  Cal.,  not  found  unreason- 
able; and  it  is  not  in  violation  of  the 
long-and-short-haul  rule,     as     shipments 


from  Chicago  to  Stockton,  CaL»  by  my 
of  the  Santa  Fe  would  not  pass  throng 
Oakdale.  Berry  Coal  &  Coke  Ca  t.  C. 
R.  I.  &  P.  Ry.  Co.,  40  I.  C.  C.  175.  176. 

§6^.    Participation  in  Route. 

(a)  The  inhibition  of  the  long-and- 
short-haul  clause  Oi.  the  fourth  sectioii 
is  not  restricted  to  movements  over  tbe 
line  or  lines  of  one  earner  only,  but  em- 
braces hauls  over  the  lines  of  any  num- 
ber of  carriers.  Bennett  &  Son  y.  C.  t 
O.  Ry.,  38  I.  C.  C.  310,  314. 

(b)  Short  haul  paragraph  of  section 
15  precludes  establishment  of  throusb 
routes  and  joint  rates  in  certain  in- 
stances. Hayden  BiXM.  Coal  Corp.  v.  D. 
&  S.  L.  R.  R.  Co.,  39  I.  C.  C.  94,  100,  IH 
112. 

§6^     Exceeding    Combination   of    Inter- 
mediates 

See  Advanced  Rates  §5  (2)  (w); 
Class  Rates  §2  (tt) ;  Local  Rates 
and  Combinations  (vv);  State 
Rates  and  Regula>tion  (oo); 
Switch  Tracks  and  Switching  §3 
(i);  Through  Routes  and  Joint 
Rates  §15. 

(a)  Rates  that  apply  on  through  traf- 
fic to  destinations  in  Louisiana  and  Tex- 
as where  specific  through  rates  are  not 
published  and  would  be  applicable  were 
the  present  through  rates  canceled.  Their 
function,  therefore,  is  essentially  that  of 
intermediate  rates  and  they  clearly  fall 
within  the  meaning  of  that  term  as  used 
in  the  fourth  section.  Through  Rates  to 
Points  in  Louisiana  and  Texas,  38  L  C.  C. 
153,  164. 

(aa)  Difficulties  in  way  of  adjusting 
the  rate  situation  in  such  a  manner  as 
to  avoid  departures  from  the  fourth  sec- 
tion are  not  sufficient  to  justify  a  finding 
that  through  rates,  may  properly  be  con- 
tinued which  result  in  violations  of  the 
aggregate  of  intermediates'  rule.  Thru 
Rates  to  Points  in  Louisiana  and  Texas. 
38  I.  C.  C.  153,  160,  164. 

(b)  The  fourth  section  of  the  Act  is 
obviously  violated  whenever  a  combina- 
tion of  rates  governed  by  like  rules  and 
regulations  is  lower  than  the  through 
rate.  It  may,  however,  also  be  violated 
in  cases  where  the  regulations  or  com- 
modity descriptions  in  the  classification 
territories  vary.  If  a  shipment  is  offered 
for  transportation  in  such  a  manner  as 
to  comply  with  the  requirements  of  both 
classifications,  there  can  be  no  question 


LONG  AND  SHORT  HAULS,  §6%  (bb)— (1) 


515 


as  to  the  application  of  the  latermedlate 
rates,  and  the  Act  is  violated  by  a  re- 
fosal  to  revise  the  through  rate  to  the 
basis  of  the  intermediate  rates.  Mepi- 
phis  Freight  Bureau  ▼.  St.  L.  I.  M.  A 
S.  Ry.,  39  L  O.  G.  224,  240. 

(bb)  Complainant  attacked  the  rate  of 
15c  per  100  lbs.  charged  on  two  carloads 
of  mussel  shells  shipped  from  Merom, 
Ind.,  to  Columbus  Junction,  Iowa,  332 
miles,  as  unreasonable  and  in  violation 
of  the  fourth  section.  The  sum  of  the 
intermediates  based  on  Palestine,  Ind., 
was  14.6c.  The  rate  attacked  was  a  group 
rate  appl3ring  from  points  averaging  358 
miles  to  Merom;  and  the  average  of  the 
lowest  combinations  applicable  from 
group  points  to  Columbus  Junction  was 
16.9c.  HELD  (1)  that  this  could  not  be 
accepted  as  a  Justification  for  a  joint 
rate  from  Merom  which  was  higher  than 
the  aggregate  of  intermediates  to  and 
from  Palestine.  Fourth  section  relief  de- 
nied. (2)  The  rate  attacked  was  unrea- 
sonable to  the  extent  that  it  exceeded  the 
aggregate  of  intermediates  T>ased  on  Pal- 
estine. Reparation  awarded.  McKee  & 
Bliven  Button  Co.  v.  I.  C.  R.  R.,  39  I.  C. 
C.  627. 

(cd)  Former  finding  that  the  $2  Joint 
rate  on  sand  from  Mendota,  Va.,  to  cer- 
tain points  in  North  Carolina,  including 
Statesville,  which  departed  from  the  ag- 
gregate of  intermediates'  rule  of  the 
fourth  section,  was  not  unreasonable,  at- 
flrmed  on  rehearing.  Slane  Glass  Co.  v. 
V.  &  S.  W.  Ry.  Co.,  39  I.  C.  C.  586. 

(e)  Through  rates  which  exceed 
combination  rates  on  file  with  the  Com- 
mission to  be  applied  when  no  through 
rates  are  published  are  in  violation  of 
the  intermediate  clause  of  section  4.  In- 
creased rates  which  exceed  the  aggre- 
gate of  intermediate  rates  subject  to  the 
act,  not  Justified.  Rice  from  Texas  and 
Louisiana,  40  I  C.  C.  285,  290. 

(f)  Combination  rate  charged  Instead 
of  higher  through  rate  applicable;  but 
the  discrepancy  between  the  through 
rate  and  the  aggregate  of  intermediate 
rates  was  not  protected  by  a  fourth  sec- 
tion application,  and  the  through  rate  is 
unlawful.  North  Dakota  Metal  Culvert 
Co.  V.  O.  N.  Ry.  Co.,  40  I.  C.  C.  537,  638. 

(g)  Under  a  tariff  rule  to  the  effect 
that  where  the  aggregate  of  intermedi- 
ate rates  made  less  than  the  Joint 
throu^  rate  the  former  should  be  ap- 
plied as  the  lawful  rate,  alleged  viola- 
tions of  the  fourth  section  could  not  oc- 


cur. Graham  ft  Gila  County  Traffic  Asso. 
V.  A.  B.  R.  R.  Co.,  40  I.  C.  C.  573,  683. 

(h)  The  effect  of  a  rule  that  where 
the  aggregate  of  the  intermediate  rates 
made  less  than  the  Joint  through  rate 
the  former  should  be  applied  as  the  law- 
ful rate  is  to  relieve  the  tariff  from  ob- 
jection on  account  of  the  provision  of 
the  fourth  section  which  declares  that 
any  through  charge  greater  than  the 
aggregate  of  the  intermediate  rates  sub- 
ject to  the  Act  shall  be  unlawful.  Gra- 
ham ft  Gila  County  Traffic  Assn.  v.  A. 
E.  R.  R.  Co.,  40  I.  C.  C,  578,  683. 

(i)  Complainant  attacked  the  rate  of 
%1  per  net  ton  charged  on  coal  shipped  in 
carolads,  interstate,  from  Whitwell  and 
Orme,  Tenn.,  to  Murfreesboro,  Tenn., 
113.4  and  101.2  miles,  as  unreasonaUe. 
discriminatory,  and  in  violation  of  the 
long-and-short-haul  rule.  The  rates  to 
Nashville,  to  which  Murfreesboro  was  in- 
termediate, formerly  the  same,  had  been 
reduced  to  9uc  without  any-  reduction 
to  Murfreesboro  and  other  intermediate 
points.  HEiLD  that  the  rate  attacked 
was  unlawful  to  the  extent  that  it  ex- 
ceeded 90c  per  ton.  Reparation  found 
due.  Christy  ft  Huggins  Co.  v.  N.  C.  ft 
St.  L.  Ry.,  40  I.  C.  C,  746. 

(J)  Rates  on  less-than-carload  ship- 
ments of  iron  articles  from  Cincinnati, 
Cleveland,  Berea,  and  Newburg,  Ohio, 
Louisville,  Ky.,  and  Pittsburgh,  Pa.,  to 
Knoxville,  Tenn.,  found  unreasonable  to 
extent  that  they  exceeded  aggregates  of 
intermediate  rates.  Fourth  Section  relief 
denied.  Reparation  denied.  Sanford- 
Day  Iron  Works  v.  L.  ft  N.  R.  R.  Co..  41 
I.  C.  C.  10. 

(k)  If  both  intermediates  are  subject 
to  the  Act,  through  rates  which  exceed 
the  aggregate  of  the  intermediate  rates 
are  in  violation  of  the  fourth  section. 
Railroad  Commission  of  Louisiana  v.  A. 
H.  T.  Ry.  Co.,  41  I.  C.  C.  83,  124. 

(1)  Complainant  attacked  the  rates 
charged  on  certain  carloads  of  oats  and 
shelled  com  shipped  from  points  in  Iowa 
and  South  Dakota  to  Kansas  City  and 
other  lower  Missouri  River  points  as  un- 
reasonable and  in  violation  of  the  fourth 
section;  and  also  charged  misrouting. 
When  most  of  the  shipments  moved  the 
Joint  rates  exceeded  the  aggregates  of  in- 
termediates based  on  Council  Bluffs  and 
Omaha.  For  instance,  from  Hudson,  S. 
D.,  and  Farlin,  la.,  to  Kansas  City,  the 
Joint  rate  charged  was  17c,  rates  asked 
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15.5  and  13c;  from  Goldfield  and  Akron, 
la.,  to  Atchison,  Kan.,  ratea  charged  23.26 
and  17c,  and  rates  asked  14.7  and  15.5c; 
from  Boyden,  la.,  to  Leavenworth,  Kans., 
rate  charged  19c,  rate  asked  16.9c.  The 
rates  asked  were  in  general  the  aggre- 
gates of  the  Intermediates.  On  one  ship^ 
ment  of  oats  from  Terril,  la.,  via  Council 
Bluffs  to  Cowles,  Nebr.,  240.7  miles,  a 
rate  of  26.6c  was  imposed,  14.7c  to  Coun- 
cil Bluffs  and  119c  beyond.  The  tariffs 
provided  that  where  no  Joint  rates  ap- 
plied for  two-line  hauls,  80  per  cent  of 
the  combination  of  intermediates  should 
determine  the  through  rate;  but  these 
tariffs  applied  only  to  intrastate  traffic. 
On  two  shipments  of  shelled  com  from 
Sheldon,  la.,  via  Omaha,  to  Kansas  City 
rates  of  17.9  and  15.4c  were  charged.  A 
combination  of  17.5 — 12c  to  Council  Bluffs 
and  6.5c  beyond  was  legally  applicable. 
No  routing  instructions  were  inserted  in 
the  bills  of  lading;  but  the  rates  from 
many  points  of  origin  to  Council  Bluffs 
were  lower  than  those  to  Omaha,  while 
the  6.5c  rate  applied  by  certain  lines  from 
either  city  to  Kansas  City.  But  the  Joint 
rates  applied  irrespective  of  whether  de- 
livery was  made  to  connecting  lines  at 
Omaha  or  at  Council  Bluffs.  HELD,  that 
the  allegation  of  mlsrouting  was  not  sus- 
tained, but  that  the  rates  legally  applic- 
able were  unreasonable  to  the  extent 
that  they  exceeded  the  lowest  aggregates 
of  the  intprmediates.  Reparation  found 
due.  McCaull-D^nsmore  Co.  v.  S.  D.  C. 
Ry.,  41  I.  C.  C.  663. 

(m)  Complainants  attacked  the  rates 
charged  on  one  shipment  of  structural 
iron  from  Evansvllle,  Ind.,  to  Rasrville. 
La.,  and  five  shipments  of  iron  and  steel 
articles  from  Bvan«ville  to  Crowley,  La., 
as  unreasonable,  discriminatory  and  In 
violation  of  the  fourth  section.  The  42c 
rate  applicable  to  Rayvllle  was  lower 
than  the  rate  sought.  The  shipments  to 
Crowley  were  specifically  routed  via 
Bast  St  Lou*s  and  Shreveport;  but  one 
of  them  consisting  of  iron  columns  and 
plates  moved  via  East  St.  Louis  and 
Stamps,  Ark.,  at  a  Joint  rate  of  88c  per 
100  lbs.  Another  shipment  consisted  of 
cast-iron  columns  and  steel  beams,  on 
which  a  class  rate  of  66c  was  charged, 
though  a  commodity  rate  of  41 7c  was  la- 
ter established.  The  remaining  ship- 
ments to  Crowley  consistea  of  1.  c.  1. 
quantities  of  galvanized  iron  skylight 
frames,  iron  roofing,  sash,  channels,  rail- 
ing and  stairwork.  The  rate  applicable  on 
the  skylight  frames  was  1%  times  the 
first  class  rate  of  $2,265;    iron  frames. 


11.37;  roofing  and  stairwork,  88c;  iron 
channels,  88c.  Crowley  was  127.9  miles 
northwest  of  New  Orleans,  and  the  com- 
binations on  New  Orleans  were  lees  than 
the  rates  attacked.  These  combina- 
tions were:  Galvanized  iron  skylight 
frame,  11.20;  Iron  sash,  89c;  iron  chan- 
nels,  columns,  plates,  and  roofing,  65c; 
stairwork,  66c;  cast  iron  columns  and 
steel  beams,  c.  1.  43c.  HELD,  that  the 
rates,  1.  c.  1.,  on  shipments  of  galvanized 
iron  skylight  frames,  iron  sash,  chan- 
nels, columns,  plates,  roofing  and  stair 
work,  and  on  carload  shipments  of  iron 
columns  and  steel  beams,  from  Evans- 
vllle to  Crowley,  were  unreasonable  to 
the  extent  they  exceeded  the  combina- 
tions on  New  Orleans.  Reparation  award- 
ed. M esker  &  Co.  v.  L.  &  N.  R.  R,  41 
I.  C.  C.  675. 

(n)  Complainant  attacked  the  rates 
of  57,  58,  106  and  ""Oec  charged  on  certain 
1.  c.  1.  shipments  of  iron  roofing  from  Chi- 
cago, 111.,  to  Erwin  and  Mound  Bayoo. 
Miss.,  and  Pollock  and  Marksville,  La., 
as  unreasonable,  discriminatory,  and  in 
violation  of  the  fourth  section,  the  ag- 
gregates of  the  intermediates  being  52, 
53,  74  and  70c  respectively.  HELD,  that 
the  rates  attacked  were  unreasonable  to 
the  extent  that  the  Chicago-Irwin  and 
Chicago-Mound  Bayou  exceeded  the  Mem- 
phis combinations  and  to  the  extent  thai 
the  Chicago-Pollock  rate  exceeded  the 
Alexandria,  La.,  combination  and  the 
Chicago-Marksville  rate  exceeded  the 
New  Orleans  combination.  Reparation 
awarded.  Chicago  House  Wrecking  Co. 
V.  I.  C.  R.  R.,  41  L  C.  C.  720. 

(o)     Complainant    attacked   the  rates 
charged  on  15  1.  c.  1.  shipments  ef  var 
ious    commodities    from    Depew,  N.   T., 
Erie  and  Wilmerding,  Pa.,  and  Saginaw, 
Mich.,  to  Milton,  Fla.,  as  unreasonable, 
discriminatory  and  in  violation  of  the  af' 
gregates  of  intermediates  rule.  The  Ohio 
River   combinations   applicable  on  sbip- 
ments  of  locomotive  tires,  locomotive  pin- 
ion shafts,  locomotive  springs,  and  loco- 
motive side  frames,   from   Erie  to  Hil- 
ton, were  66,  82,  69  and  106c:    bat  the 
combinations   on   Pensacola,   Fla..  were 
only  53,  61,  53  and  99c.    The  Ohio  River 
combination  on  machinery,  Saginaw  to 
Milton,  was-  114.6c;   the  Pensacola  com- 
bination, 99c.     On  shipments  from  Do- 
pew  to  Milton  the  Pensacola  combins- 
tion  of  47c  was  also  below  the  combina- 
tion applied.     HELD,  that  the  charges 
collected  were  unreasonable  to  the  ex- 
tent tl^at   they  exceeded     those  whicb 
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would  have  accrued  at  the  aicgregates  of 
the  Intermediates  to  and  from  Pensa- 
cola.  Reparation  awarded.  Bagdad 
Land  A  Lumber  Co.  v.  N.  Y.  C.  R,  R.  Co., 
41 1.  C.  C.  729. 

(p)  Complainant  attacked  the  charges 
collected  on  two  carloads  of  range  cattle 
shipped  from  Cimarron,  N.  Mez.,  to  Den- 
yer,  Colo.,  as  unreasonable,  discrimina- 
tory, aud  in  violation  of  the  fourth  sec- 
tion. The  shipments  were  loaded  in  40 
ft  cars,  and  charges  were  collected  at 
the  rate  of  18c  per  100  lbs.  to  Raton,  N. 
Mez.,  and  $53.68  per  car  beyond;  though 
there  was  a  lower  combination  over  the 
route  of  movement,  15.5c  per  100  lbs.  to 
CUfton  House  Jc.  N.  Max.,  and  $53.68 
per  car  beyond.  A  rate  of  $50.75  per  40 
ft  car  applied  on  flat  cattle  but  not  on 
range  cattle..  HELD  that  the  charges 
legally  applicable  to  the  shipments  were 
unreasonable  to  the  extent  that  they  ex- 
ceeded those  whicn  would  have  accrued 
at  a  rate  of  $50.75  per  40  ft.  car.  Repara- 
tion found  due.  Denver  Live  Stock  Com- 
mission Co.  V.  St  L.  I.  M.  &  P.  Ry.  Co., 
42  I.  C.  C.  127. 

§6^     Discrimination 

See  Discrimination  -§51/2  (d); 
Routing  and  Misrouting  §41/2 
(be). 

(a)  To  continue  rates  to  the  coast 
points  that  are  lower  than  are  necessi- 
tated by  the  actual  water  competition 
and  higher  rates  to  intermediate  points 
and  to  other  points  over  similar  distances 
under  like  circumstances,  is  to  perpetu- 
ate a  discrimination  that  is  unjust  The 
second  and  third  sections  of  the  Act  for- 
bid all  unduly  preferential  or  unjustly 
disi!riminatory  rates  and  practices.  The 
portion  of  the  fourth  section  above  quot- 
ed does  not  repeal  or  annul  any  part  of 
the  second  and  third  sections  of  the  Act 
to  regulate  commerce.  If  a  coast  point 
is  receiving  a  lower  rate  than  that  to 
which  it  is  lawfully  entitled  by  the  condi- 
tions there  existing  it  is  a  preference  at 
that  point  that  results  in  prejudice 
against  higher  rated  points  whether  in- 
termediate thereto  or  not.  Furthermore, 
the  primary  purpose  of  this  portion  of 
the  fourth  section  being  to  preserve  and 
promote  competition  by  the  water  car- 
riers, it  must  be  so  construed  as  to  give 
effect  to  that  purpose.  Reopening  Fourth 
Section  Applications,  40  I.  C.  C.  35,  41. 

(b)  In  30  I.  C.  C.  93,  the  Commission 


found  that  the  C.  R.  I.  ft  P.  and  the  St 
L.  &  S.  F.  railways  had  failed  to  Justify 
proposed  increases  of  2^c  per  100  lbs. 
in  the  rates  on  wheat,  and  grain  prod- 
ucts taking  the  same  rates,  from  points 
in  Oklahoma  to  Memphis,  Tenn.  On  re- 
hearing it  was  shown  that  three  other 
Oklahoma  carriers  who  preferred  to  fore- 
go the  transportation  of  traffic  to  Mem* 
phis  rather  than  meet  the  old  rate  of 
20c  were  willing  to  meet  the  22  ^c  rate 
proposed.  The  route  of  St.  L.  &  S.  F. 
R.  R.  was  more  circuitous  than  that  of 
the  C.  R.  I.  &  P.  Ry.,  but  the  average 
rate  on  the  former  was '21.4c  for  an  av- 
erage haul  of  648  miles,  as  compared 
with  20c  on  the  latter  for  an  average 
haul  of  573  miles.  HELD  that  the  pre- 
vious findings  of  the  Conunission  were 
not  erroneous.  They  were,  therefore, 
affirmed.  Wheat  Rates  from  Oklahoma 
Points,  41  I.  C.  C,  389. 

IV.     COMPETITION      AS      JUSTIFICA- 
TION. 

See  Competition, 
§7.     in  Qenerai. 

(a)  Carriers  can  not  assert  the  right 
to  continue  rates  to  river  points  or  Junc- 
tion points  which  are  lower  than  com- 
petition requires  while  continuing  high- 
er rates  to  intermediate  points.  Coal  and 
Coke  Rates  in  the  Southeast,  35  I.  C.  C. 
187,  188. 

(b)  The  statement  in  the  Intermoun- 
tain  Rate  cases,  234  XJ.  S.  476,  that 
"Power  in  the  carriers  primarily  to  meet 
competitive  conditions  in  any  point  of 
view  by  charging  a  lesser  rate  for  a 
longer  than  for  a  shorter  haul  has  ceased 
to  exist,  because  to  do  so,  in^the  absence 
of  some  authority,  would  not  only  be  in- 
imical to  the  provision  of  the  fourth  sec* 
tion,  but  would  oe  in  conflict  with  the 
preference  and  discrimination  clauses  of 
the  second  and  third  sections,"  can  be 
construed  only  as  meaning  that  the 
amendment  to  the  fourth  section  states 
no  new  rule  or  principle  with  regard  to 
the  conditions  that  must  exist  in  order  to 
entitle  carriers  to  relief  from  the  provi- 
sions of  the  fourth  section,  but  simply 
deprives  them  of  the  right  to  determine 
for  themselves  in  the  first  instance  whe- 
ther or  not  the  circumstances  and  con- 
ditions are  similar,  and  vests  this  power 
in  the  Commission  for  the  purpose  of  en- 
forcing this  section  of  the  law.  Import 
&  Domestic  Rates,  36  L  C.  C.  389,  399. 
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(c)  Carriers »  in  transporting  plas- 
ter from  Fort  Dodge,  Iowa,  to  Chicago 
'and  Milwaukee,  encounter  at  those  points 
competition  of  markets,  carriers,  and 
commodities  which  is  much  more  severe 
than  at  intermediate  points,  and  should 
be  granted  relief  from  operation  of  the 
long-and-short-haul  rule.  Grand  Rapids 
Plaster  Co.  v.  L.  S.  &  M.  S.  Ry.  Co.,  41 

§8.     Market  Competition. 

See  Market  Comipetition. 

(a)  It  is  well  established  that  the 
Commission,  in  passing  upon  applications 
under  we  fourth  section,  may  consider 
market  competition.  Grand  Rapids  Plas- 
ter Co.  V.  L.  S.  &  M.  S.  Ry.  Co.,  41  I.  C. 
C.  1,  8. 

§9.     Railroad  Competition 

See  Raiiroad  Competition. 

(a)  The  Rock  Island  is  permitted  to 
meet  competition  of  the  more  direct  route 
to  Burlington,  while  maintaining  higher 
intermediate  rates.  Proportional  Class 
Rates  to  Iowa  Points,  34  L  C.  C,  278,  280. 

(b)  Circuitous  routes  which  are 
meeting  competition  of  direct  lines  from 
same  mines  to  same  destinations  will  be 
permitted  to  meet  rates  of  shorter  lines 
in  cases  where  they  are  not  less  than 
15  per  cent  longer,  and  to  maintain  high- 
er rates  to  intermediate  points.  Rates 
on  Bituminous  Coal,  36  I.  C.  C.  401,  420. 

(c)  Movement  of  water-borne  coal  to 
New  Orleana  influences  rates  that  tan 
be  charged  by  rail  lines  and  entitles  tar- 
riers  to  relief.  Rates  on  Bituminous 
Coal,  36  I.  C.  C.  401,  415,  416. 

(d)  It  seems  clear  that  ordinarily  the 
Commission  should  not,  by  relief  from 
the  fourth  section,  authorize  the  carrier 
to  go  any  further  in  meeting  water  com- 
petition than  is  necessary  to  meet  the 
competition  afforded  oy  water  routes,  be- 
cause to  do  so  would  give  a  permanent 
advantage  to  some  localities  to  the  disad- 
vantage of  competing  localities.  Rates 
on  Iron  and  Steel  Articles,  38  I.  C.  C. 
237,  240. 

(e)  It  cannot  be  maintained  that  be- 
cause a  carrier  has  once  chosen  to  make 
a  low  rate  to  meet  water  competition,  it 
is  estopped  from  thereafter  increasing 
that  rate,  provided  the  new  rate  is  just, 
reasonable,  and  nondiscriminatory,  and 
the  requirements  of  section  4  are  observ- 
ed.   Lumber  between  Points  in  Western 


Trunk  Line  Territory,  38  I.  C.  C.  370. 
376. 

(f)  Fourth  section  violation  did  not 
arise  until  after  the  general  applicatioiu 
had  been  filed;  and  the  Commission's 
holding  that  no  damages  can  be  award- 
ed for  violations  protected  by  appUea- 
tion  up  to  the  time  when  the  applications 
are  adjudicated,  is  inapplicable.  Rey- 
nolds Tobacco  Co.  v.  N.  &  W.  Ry.  Co., 
Unrep.  Op.  2181. 

(g)  The  mere  fact  of  railroad  compe- 
tition does  not  justify  a  direct  line  in 
violation  the  fourth  section  at  inter- 
mediate points.  Coal  to  Red  Wing, 
Minn.,  41  L  C.  C.  309.  313. 

§10.    Water  Competition. 

See   Water  Competition. 

(a)  A  certain  degree  of  relief  should 
be  authorized  to  enable  carriers  to  man 
effectively  compete  with  water  lines,  Inic 
not  such  as  will  secure  to  rail  lines  the 
same  percentage  of  traCFic  enjoyed  prior 
to  opening  of  the  canaL  Conmiodlty 
Rates  to  Pacific  Coast  'xerminals,  84  L  C. 
C.  13.  17. 

(b)  Intermediate  points  not  entitled 
to  same  rates  as  apply  ftt>m  and  to  ri- 
ver. Proportional  Class  Rates  to  Iowa 
Points,  34  I.  C.  C.  279,  280. 

(c)  Carriers  operating  between  river 
crossings  north  of  the  Ohio  River,  ex- 
cept those  operating  between  St  Louis 
or  East  St.  Louis  and  the  river  cross- 
ings via  Chicago  and  Chicago  junctions 
as  to  which  relief  is  denied,  should  be 
allowed  to  meet  water  competition  by 
continuing  lower  rates  between  these 
points  than  are  maintained  at  intermedi- 
ate points.  Class  and  Commodity  Rates 
between  St.  Louis,  East  St  Louis,  and 
Ohio  River  Points,  38  I.  C.  C.  411.  423. 
426. 

(d)  Carriers  permitted  to  continue 
competitive  rates  between  river  points 
via  routes  south  of  the  Ohio  River  and 
to  maintain  higher  rates  at  intermediate 
points,  except  that  circuitous  lines  south 
of  the  river  will  also  retrain  ftom  con- 
tinuing departures  from  the  fourth  see- 
tion  in  cases  where  there  is  an  nnrei- 
sonably  great  disparity  between  dis- 
tances via  their  routes  and  distances  vis 
the  short  lines.  Class  and  Commodity 
Rates  between  St.  Louis,  East  St  Louis 
and  Ohio  River  Points.  38  L  C.  C.  411. 
428. 

(e)  Carriers     permitted     to    charge 
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rates  to  water  competitive  points  lower 
than  to  intermediate  points,  provided 
rates  to  intermediate  points  do  not  ex- 
ceed the  lowest  combination  and  present 
rates  are  not  exceeded*  Class  and  Com- 
modity Rates  between  St.  Louis,  East  St. 
Louis  and  Ohio  River  Points,  38  I.  C.  C. 
411,  431. 

(f)  Ordinarily  the  Commission  should 
not,  by  relief  from  the  fourth  section,  au- 
thorize carriers  to  go  any  further  in 
meeting  water  competition  than  is  ne- 
cessary to  meet  the  competition  afforded 
by  water  routes,  because  to  do  so  would 
give  a  permanent  advantage  to  some  lo- 
calities to  the  disadvantage  of  compet- 
ing localities.  Rates  on  Iron  and  Steel 
Articles,  38  I.  C.  C.  237,  240. 

(g)  That  portion  of  the  fourth  section 
which  begins,  "Whenever  a  carrier  by 
rail  shaU  be  in  competition  with  a  water 
route"  was  intended  to  act  as  a  restraint 
against  rail  carriers  reducing  their  rates 
between  competitive  points  to  such  a  le- 
vel as  to  render  the  water  service  be- 
tween such  points  unremuneratlve  and 
unattractive.  Should  a  rail  carrier  oper- 
ating a  route  between  competitive  poinis 
in  competition  with  a  water  route  de- 
press its  rates,  without  authority  of  the 
Commission,  to  a  level  so  low  as  to  drive 
the  water  carrier  from  tlie  field,  the  rail 
carrier  is  prohibited  from  thereafter  In- 
creasing its  rates  except  by  permission 
of  the  Commission,  and  such  permission 
can  not  be  extended  unless  reasons  for 
the  proposed  Increases  are  shown  other 
than  the  elimination  of  the  water  compe- 
tition. Reopening  Fourth  Section  Appli- 
cations, 40  I.  C.  C.  35,  40. 

(h)  Complainant  attacked  the  rates 
on  vegetables  and  berries  from  points  in 
Accomac  and  Northampton  counties, 
Va.,  (eastern  shore  points)  to  points  in 
Ohio,  Indiana,  Michigan,  Illinois,  Mis- 
souri, Wisconsin,  and  Iowa  as  unreason- 
able,  discriminatory,  and  in  violation  of 
the  fourth  section.  From  all  the  east- 
em  shore  points  of  origin  the  rates  were 
the  same.  The  main  competitors  of 
eastern  shore  potato  shippers  were  lo- 
cated in  Norfolk  and  Nansemond  coun- 
ties, Va.,  and  in  the  peninsula  between 
the  James  and  York  rivers,  served  re- 
spectively by  the  N.  &  W.  and  C.  &  O. 
railways,  both  of  which  had  direct  lines 
to  the  Ohio  River;  while  the  eastern 
shore  points  reached  the  territory  of 
destination  via  Wilmington,  Del.,  and 
the  Pennsylvania  Railroad.  The  rates 
to  Chicago  were,  from  Norfolk  62.8,  54.3, 


45.5,  30.8,  26.5,  and  21.3c,  and  from  Cape 
Charles,  a  representative  eastern  shore 
point,  78.8,  68.3,  52.5,  36.8,  31.5,  and 
26.3c.  The  rates  from  Norfolk  to  Wheel- 
ing, W.  Va.,  Cleveland,  Toledo,  Colum- 
bus, and  Cincinnati,  Ohio,  627,  709,  822 
752,  and  872  miles,  were:  on  potatoes,  1. 
c  1.,  25.3,  25.3,  25.7,  25.7,  and  27c;  on 
strawberries,  any     quantity,  86.6,     86.6, 

86.6,  86.6,  and  90.9c.  The  corresponding 
rates  from  Cape  Charles,  for  distances 
of  591,  673,  786,  716,  and  836  miles,  were: 
On  potatoes,  25.3,  26.1,  28.7,  28.7  and  32c; 
on  strawberries,  86.6,  86.6,  92.3,  92.3  and 
102.9c;  while  to  certain  points  in  north- 
ern Ohio  the  Penna  R.  R.  was  the  short 
line,  the  rates  from  Norfolk  were  rel- 
atively much  lower  to  these  points  than 
the  points  further  west  or  south  to  which 
Norfolk  had  the  short  line.  The  rates 
from  Cape  Charles  to  the  territory  of 
destination  were  the  same  as  those  from 
New  York,  but  the  eastern  trunk  lines 
had  no  control  over  the  rates  from  Nor- 
folk, which  were  based  on  the  "winter" 
ocean-and-rail  rates  from  Baltimore, 
which  were  lower  than  the  all-rail  rates, 
Baltimore'to  Chicago,  by  8,  6,  4,  3,  2,  and 
2c.  The  distances  from  Norfolk  to  Cin- 
cinnati, Columbus,  and  Chicago  were 
665,  631,  and  950  miles;  from  Baltimore, 
593,  527,  and  808  miles.  H1!LD,  (1)  that 
the  rates  attacked  had  not  been  shown 
to  be  unreasonable  nor  discriminatory. 
Complaint  dismissed.  Eastern  Shore  of 
Virginia  Produce  Exchange  v.  N.  Y.  P. 
&  N.  R.  R.,  40  L  C.  C.  328. 

(1)  The  mere  fact  that  Hickman,  Ky., 
is  a  river  point  is  not  sufficient  to  justify 
lower  rates  to  that  point  than  to  inter- 
mediate stations.  Bituminous  Coal  to 
Mississippi  Valley  Territory,  39  I.  C.  C. 
378,  391. 

(j)  Proposed  withdrawal  of  joint  pro- 
portional rates  from  Missouri  River  cit- 
ies to  Norfolk  and  Newport  News,  Va., 
rests  upon  changed  conditions  which 
satisfy  the  requirements  of  the  fourth 
section,  for  the  severance  of  lake  lines 
from  ownership  and  control  of  rail  car- 
riers has  left  the  question  of  lake-and- 
rail  and  rail-lake-and-rail  rates  for  the 
present  season  in  some  uncertainty.  E^c- 
port  Grain  Products  from  Missouri  River 
Points,  40  I.  C.  C.  195,  200. 

(k)  Authority  to  continue  propor- 
tional rates  on  sewer  pipe  from  Jackson- 
ville, Fla.,  when  from  beyond,  to  Tampa, 
Port  Tampa,  and  Ybor  City,  Fla.,  lower 
than  rates  to  intermediate  points,  de- 
nied, the  evidence  relative  to  water  com- 
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petition  being  too  indefinite  to  justify 
the  existing  disparities.  Sewer  Pipe 
trom  Jacksonville,  Fla.,  40  L  C.  C.  668, 
671,  672. 

V    PROCEDURE 

See  Procedure  Before  Commiseion 
§11     Complaints  and  Orders 

See    Procedure    Before    Commis- 
sion §2  (m),  (u). 

(a)  In  an  order  prescribing  the 
maintenance  of  certain  interstate  rates  it 
is  not  appropriate  to  incorporate  an  in- 
junction to  observe  the  fourth  section  as 
carriers  are  presumed  to  obey  the  law. 
Greater  Des  Moines  Committee  v.  C.  St 
P.  M.  &  O.  Ry.  Co.,  42  I.  C.  C.  66,  76. 

§12     Evidence 

See  Procedure    Before  Commis- 
sion §16  (a). 

(2)     Circumstances     of     Probative 
Force 

(a)  Departure  from  the  long-and- 
short-haul  rule  does  not  prove  a  higher 
rate  to  an  intermediate  point  unreason- 
able and  the  subsequent  reduction  of  the 
rate  also  is  insufficient.  American  Re- 
fining Co.  V.  T.  &  P.  Ry.,  39  L  C.  C.  559, 
660. 

§13.     Reparation. 

See   Reparation  §2    (c);    §7   (b); 
§754  (mn);  §16  (xx). 

(a)  No  reparation  can  be  awarded  on 
account  of  violation  of  the  fourth  section 
protected  by  applications  unless  dam- 
ages proved  by  reason  of  violations  of  the 
first  or  third  section.  Cumberland  Gro- 
cery Co.  V.  L.  &  N.  R.  R.  Co.,  Unrep.  Op. 
1826.  Harward- Yancey-Young  Co.  v.'  L.  & 
N.  R.  R.  Co.,  Unrep.  Op.  1827. 

(b)  The  mere  fact  that  the  rates 
charged  were  maintained  in  violation  of 
the  fourth  section  of  the  Act,  while  it 
may  make  the  carrier  subject  to  a  prose- 
cution under  the  Act  for  the  recovery  by 
the  government  of  the  penalties  pre- 
scribed for  violation  thereof,  does  not  in 
the  absence  of  proof  of  damage  to  the 
shipper  afford  a  basis  for  an  award  of 
reparation  in  his  favor.  Chattanooga 
Imp.  &  Mfg.  Co.  V.  L.  &  N.  R.  R.,  40  I. 
C.  C.  146.  149. 

(cd)  Authority  to  continue  rates  on 
lumber  from  Rockport,  Rock  Hill,  Troy, 
Tell  City;  and  Cannelton,  Ind.,  to  Shel- 


byvfile,  Ind.,  which  are  lower  than  rates 
from  Huntington,  Ind.,  and  other  Inter 
mediate  points,  denied.  There  being  no 
proof  of  discrimination  other  than  under 
section  4,  no  reparation  can  be  awarded. 
Stlmson  V.  S.  Ry.  Co.,  40  I.  C.  C.  169, 170. 

(e)  Reparation  awarded  on  16  car 
loads  of  range  cattle  from  Monahans. 
Tex.,  originally  consigned  to  Gillette^ 
Wyo.,  and  reconslgned  to  Fountain,  Cola 
The  rate  to  Fountain  was  in  violation  of 
the  long-and-short-haul  rule.  Prey  Bros, 
&  Cooper  Live  Stock  Comm.  Co.  v,  T.  & 
P.  Ry.  Co.,  40  I.  C.  C.  658. 

(f)  Damages  can  not  be  awarded  for 
a  departure  from  the  fourth  section  pro- 
tected by  an  appropriate  application  un- 
less a  case  is  made  out  under  the  third 
section,  which  might  carry  with  it  an 
award  of  reparation ;  or  unless  under  the 
first  section  the  rate  from  the  interme- 
diate point  has  been  found  unreasonable. 
Beebe  &  Runyan  B^imiture  Co.  v.  C,  B. 
&  Q.  R.  R.  Co.,  41  I.  C.  C.  464. 

(g)  Up  to  the  time  when  the  Com* 
mission  passes  upon  applications  for  re- 
lief from  the  fourth  section  no  reparation 
can  be  awarded  on  account  of  violation 
of  that  section  protected  by  applications 
unless  the  rate  charged  was  proved  to  be 
unreasonable  or  unjustly  discriminatory. 
Pierce  v.  C.  &  N.  W.  Ry.  Co.,  41  I.  C.  C. 
606,  607. 

§15    Suspension  of  New  Tariffs 

See  Suspended    Rates* 

(a)  Where  a  new  tariff  is  filed,  and  is 
protested  on  the  ground  that  the  tariff 
carries  rates  forbidden  by  the  fourth  sec- 
tion or  any  other  section  of  the  Act,  the 
averment,  if  confirmed  by  tariff  check,  is 
good  ground  for  suspending  the  tariff. 
But  where  a  system  of  rates  is  in  vogue 
which  in  general  make-up  the  Commis* 
sion  does  not  find  ground  to  disturb,  par 
ticular  rates  violative  of  the  fourth  sec- 
tion are  to  be  treated  as  any  other  in- 
fraction of  the  Act.  Greater  Des  Moines 
Committee  v.  C.  St.  P.  M.  &  O.  Ry.  Ca, 
42  I.  C.  C.  65,  75. 
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13.      Bffect  of  state  legialatlon. 
|4.      JuriBdietion     of     Comxnls- 

■ion. 
S5,      Jurisdiction  of  state  ooorts 

n.     CABRIBR'S   LIABILITY. 

§5Vii.  In  general. 
i5%.  Asslgniaents. 
96.      Initial  carrier. 

57.  Intermediate  carrier. 
17 H*  Inspection. 

58.  Dellyerlng  carrier. 

§8H*  Act  of  God  or  other  excep- 
tion. 

59.  Agreed  or  restricted  yalu- 
ation. 

SIO.      Common   law   liability     in 
general* 

(1)      Liability  for     negli- 
gence. 

§10H*  Damages  for  delay. 

SIO^.  Damages   for  mental     an- 
guish. . 

§11%.  Punitive  damages. 

$11.      Notice  of  loss. 

§11^.  Presumptions. 

911%.  Partial  loss. 

§11%.  Punitive   Damages. 

$12.      Settlements  and  rights  In- 
ter se. 

$12^.  Sale  of  shipment. 

$13.      Special  damages. 

$13V6.  Time  to  bring  suit. 

§13%.  Waiver. 

EVIDENCE. 

$13%.  In  general. 

$14.      Acts  of  connecting  carrier. 

$15.      Burden  of  proof. 

$16.      Judicial  notice. 

$17.      Parties  and  pleadings. 

$18.      Filing  of  tariffs. 


CROSS   REFERENCES 

See  Act  to  Regulate  Commerce 
II  (i);  Adjacent  Foreign  Country 
§1  (n);  Bills  of  Lading  §21/2  (e); 
§6  (J),  (k);  §111/2  (d);  Cars  and 
Car  Supply  VI;  §33  (o),  (p); 
Contracts;  Express  Companies 
XII;  Interstate  Commerce  §5 
(f);  Interstate  Commerce  Com- 
mission VI;  Special  Contracts  §2 
(o);  Telephone  and  Telegraph 
Companies  IV;  Transportation 
S6  (a). 

THE     CARMACK    AND     CUMMINS 
AMENDMENTS. 


UI. 


§1     Constitutionality 

See  Constitutional   Law. 
(a)     It   Is   said     that     the     Carmack 


amendment  Tlolates  the  fifth  amendment 
by  taking  the  property  of  the  Initial 
carrier  to  pay  the  debt  of  an  independ- 
ent connecting  carrier  whose  negligence 
may  have  been  the  sole  cause  of 
the  loss.  But  this  contention  re- 
sults from  a  surface  reading  of 
the  Act  and  misses  the  true  basis 
upon  which  It  rests.  The  liability  of  the 
recelYlng  carrier  which  results  m  such  a 
case  Is  that  of  a  pnncipal  for  the  neg- 
ligence of  his  own  agents.  Black  A 
White  Elver  Transp.  Co.  v.  M.  P.  Ry., 
37  I.  C.  C.  244,  247 

(b)  Commission  has  no  power  to  or- 
der the  payment  of  loss  and  damage 
claims  without  litigation  if  the  carriers 
choose  to  require  consignees  to  sue  on 
their  claims.  New  York  Mercantile  Eli- 
change  V.  B.  &  O.  R,  R.  Co.,  36  I.  C.  C. 
156,  160. 

§2.    Construction  in  General. 

(a)  The  liability  Imposed  by  the  Car- 
mack  Amendment  was  not  to  impose  up- 
on the  initial  carrier  a  liability  for  its 
own  conduct  different  from  or  greater 
than  that  imposed  upon  it  by  the  common 
law,  but  to  impose  upon  it  .n  favor  of  the 
shipper  the  liability  to  him  under  the 
common  law  incurred  by  its  connecting 
carriers.  Stevens  &  Russell  v.  St  Louis 
Southwestern  Ry.  Co.  (Texas  1915),  178 
S.  W.  810,  813. 

<b)  The  act  of  Congress,  known  as 
the  Hepburn  Act,  imposing  liability  up- 
on the  initial  carrier,  when  engaged  in 
interstate  commerce,  "for  any  loss,  dam- 
age or  injury"  to  an  interstate  shipment 
"caused  by  it  or  by  any  common  car- 
rier, railroad,  or  transportation  company, 
to  which  such  property  may  l>e  delivered, 
or  over  whose  lines  it  may  pass,"  super- 
sedes the  common-law  rule  regarding 
negligent  delay  in  the  transportation  of 
live  stock;  and  its  provisions  may  be 
invoked,  when  the  proof  shows  Its  ap- 
plicability, thougiA  not  averred  in  any 
pleading  filed  in  the  case.  Karr  v.  Bal- 
timore &  O.  R.  Co.,  (W.  Va.  1915),  86 
S.  E.  43. 

(c)  The  word  "character"  as  used  in 
the  Cummins  Amendment  relates  primar- 
ily to  value.  The  Cummins  Amendment, 
33  I.  C.  C.  682,  684. 

(d)  Cummins  Amendment  makes  it 
unlawful  for  a  carrier  to  fix  a  period  for 
giving  notice  of  claims  shorter  than  90 
days,  for  filing  of  claims  shorter  than 
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four  months,  and  lor  institution  of  suits 
shorter  than  two  years.  The  Cummins 
Amendment,  33  I.  C.  C.  682,  691. 

(e)  The  Cummins  Amendment  leaves 
date  from  which  the  several  periods  of 
time  for  giving  notice  and  filing  of  claims 
and  institution  of  suits  for  carriers  to 
determine.  The  Cummins  Amendment, 
33  I.  C.  C.  682,  691. 

(f)  The  Cummins  Amendment  must 
be  construed  as  a  part  of,  and  in  con- 
nection with  other  portions  of  the  Act, 
and  in  such  a  way  as  to  give  eitect  to  the 
whole  statute.  The  Cummins  Amend- 
ment, 33  I.  C.  C.  682,  692. 

(g)  Cummins  Amendment  makes  un- 
lawful any  limitation  of  liability,  or 
amount  of  recovery  thereunaer  without 
respect  to  manner  or  form  in  which  such 
limitation  is  sought  to  be  made.  The 
Cummins  Amendment,  33  I.  C.  C.  682, 
693. 

(h)  No  intent  or  purpose  on  part  of 
Congress  in  passing  the  Cummins  Amend- 
ment to  affect  in  any  degree  existing 
rates.  The  Cummins  Amendment,  33 
I.  C.  C.  682,  692. 

(i)  Carmack  Amendment  provided 
that  no  contract,  receipt,  rule,  or  regu- 
lation should  exempt  carrier  from  the  li- 
ability thereby  imposed.  The  Cummins 
Amendment,  33  I.  C.  C.  682,  683,  692. 

(J)  The  Cummins  Amendment  de- 
clares attempts  to  limit  the  carrier's  li- 
ability to  be  invalid  and  unlawful  wher- 
ever found  and  in  what  guise  they  may 
appear.  The  Cummins  Amendment,  33 
I.  C.  0.  682,  687,  688»  %\iZ. 

(k)  It  is  believed  that  the  liability  of 
the  carrier  may  be  limited  to  the  full 
value  of  the  property  as  of  time  and 
place  of  shipment.  The  Cummins  Amend- 
ment, 33  I.  C.  C.  682,  693. 

(1)  A  carrier,  after  amendment  goes 
into  effect,  may  not  contract  to  limit  its 
liability  for  loss  or  damage.  The  CiJfti- 
mins  Amendment,  33  I.  C.  C.  682,  695. 

(m)  Under  the  amendment  a  con- 
tract or  a  tariff  may  lawfully  limit  to  a 
reasonable  maximum  the  liability  of  a 
carrier  for  losses  which  it  does  not  cause. 
The  Cummins  Amendment,  33  I.  C.  C.  682, 
695. 

(n)  As  to  goods  concealed  from  view, 
etc.,  the  statute  clearly  prescribes  right 
of  carriers  under  direction  or  approval 
of  Commission  to  provide  for  a  gradua- 
tion of  rates  in  accordance  with  declared 


value  of  property.    The  Cnmrntim  Amend- 
ment, 33  I.  C.  C.  682,  696. 

(o)  When  goods  are  not  hidden  from 
view,  and  the  carrier  is  advised  as  to 
their  character,  all  contracts  or  agree- 
ments purporting  to  limit  the  liability  of 
carrier  for  loss  and  damage  are  made 
void.  The  Cummins  Am^idment,  33  L  C. 
C.  682,  695. 

(p)  It  Is  desirable  that  carriers  should 
keep  transportation  charges  and  claims 
for  loss  and  damage  in  transit  entirely 
separate.  Larkin  Co.  v.  B.  ft  W.  Transp. 
Co.,  34  I.  C.  C.  106,  108. 

(q)  Common-law  liability  of  carrier 
for  value  of  property  at  place  of  desti- 
nation and  for  actual  damages,  may  be 
modified  through  any  fair,  reasonable, 
and  just  agreement  with  shipper.  Liar- 
kin  Co.  V.  B.  ft  W.  'iransp.  Ca,  34  I.  C. 
C.  106,  109. 

(r)  Purpose  of  Carmack  Amendment 
was  to  make  initial  carrier  liable  for 
any  loss,  damage  or  injury  to  property 
caused  by  it,  or  by  other  lines  over  which 
property  might  pass.  Louisiana  State 
Rice  Milling  Co.  v.  M.  L.  ft  T.  R.  R.  &  S. 
S.  Co.,  34  I.  C.  C.  511,  512. 

(s)  Rule  relieving  carrier  from  re- 
sponsibility for  loss  due  to  frost  or  oret- 
heating  when  •  protective  service  is  fur- 
nished by  shipper  does  not  violate  the 
Cummins  Amendment.  Miller  &  Co.  t. 
N.  P.  Ry.  Co.,  34  I.  C.  C.  164.  157. 

(t)  Carmack  Amendment  operated  to 
render  void  to  extent  stated  any  attempt- 
ed limitation  of  initial  carrier's  liability. 
Louisiana  State  Rice  Milling  Co.  v.  M. 
L.  &  T.  R.  R.  ft  S.  S.  Co..  34  L  O.  C.  511, 
512. 

(u)  Provisions  oi  Cummins  Amend- 
ment are  confined  to  instances  of  loss, 
damage,  or  injury  caused  by  carriers  or 
its  agents.  The  Cununins  Amendment* 
33  I.  C.  C.  682,  691,  697. 

(v)  The  Cummins  Amendment,  has 
in  effect  abolished  in  interstate  com- 
merce the  whole  system  of  released  rates 
based  on  agreed  valuations  as  distin- 
guished from  actual  value.  Iowa  Rail- 
road Com'rs.  V.  A.  T.  ft  S.  P.  Ry.,  36  1. 
C.  C.  79,  81. 

(w)  Where  the  actual  value  is  lees 
than  the  contract  limit  the  shipper,  of 
course,  is  protected,  but  the  carrier  has 
never  been  liable  for  more  than  the  ac- 
tual value.     Iowa  Railroad  Commissi<Mi- 
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era  V.  A-  T.  &  S.  P.  Ry.  Co.,  36  I.  C.  C. 
79,  82. 

(x)  A  carrier  is,  strictly  speaking,  not 
an  Insurer  at  all,  but  a  bailee  for  hire 
which,  in  that  capacity,  has  statutory  as 
well  as  common-law  obligations  for  the 
safety  of  property  committed  to  its 
charge.  Cases  may  arise  where  elements 
other  than  the  amount  of  damages  which 
might  be  recovered,  as,  for  example,  the 
degree  of  care  required  and  the  value  of 
the  service  to  the  shipper,  would  have  a 
substantial  bearing  upon  the  reasonable- 
ness of  rates  graded  according  to  value, 
as  well  as  of  other  rates.  Iowa  Rail- 
road Commissioners  v.  A.  T.  &  S.  F.  Ry. 
Co..  36  I.  C.  C.  79,  84. 

(y)  Where  a  shipment  is  an  inter- 
state shipment,  the  validity  of  the  con- 
tract made  between  the  shipper  and  the 
carrier  in  case  of  loss  is  therefore,  under 
the  decisions  of  the  Supreme  Court  of 
the  United  States,  a  federal  question,  to 
be  determined  under  the  general  com- 
mon law,  and  is  not  within  the  field  of 
state  law  or  regulation.  American  Brake 
Shoe  &  P.  Co.  V.  Pere  Marquette  R.  Co., 
223  Fed.  1018,  1020. 

(E)  The  validity  of  a  contract  for  in- 
terstate transportation  is  to  be  deter- 
mined solely  with  reference  to  the  In- 
terstate Commerce  Act  St  Louis  &  S. 
P.  R.  Co.  V.  Wynn  (Okla.  1915),  153  Pac. 
1156,  1157. 

(aa)  The  object  of  Congress  in  pass- 
ing the  Interstate  Commerce  Act  was  to 
impose  uniformity  of  liability  on  all  the 
common  carriers  who  might  form  a  link 
In  the  chain  necessary  to  transport  the 
interstate  shipment  to  its  destination, 
and  thus  protect  this  branch  of  interstate 
commerce  from  the  diversity  of  liability 
to  the  owner  of  the  property  transported, 
which  had  theretofore  existed  by  reason 
of  the  diversity  of  legislative  and  judi- 
cial holdings  of  the  several  states.  But 
this  object  would  be  as  completely  de- 
feated if  each  carrier  over  whose  line 
the  property  was  transported  could  make 
a  different  contract,  changing  its  liabil- 
ity, as  it  would  if  each  state  could  pass 
statutes  effecting  the  same  end.  Under 
the  provisions  of  the  Carmack  Amend- 
ment, the  initial  carrier  is  liable  to  a 
shipper  for  the  damage  he  has  suffered, 
and  the  Act  provides  that  when  the  ini- 
tial carrier  is  required  to  pay  such  loss, 
the  railroad  on  whose  line  the  loss  was 
sustained  should  repay  it,  as  evidenced 
by  any  receipt.  Judgment,  or  transcript 


thereof.  This  would  indicate  a  clear  in- 
tent on  the  part  of  Congress  that  the  lia- 
bility should  be  uniform,  which  uniform- 
ity would  be  destroyed  if  each  line  or 
railroad  over  which  the  property  was 
transported  could  make  an  Independent 
contract,  varying  its  liability  to  the  ship- 
pers. It  cannot  have  been  the  intention 
of  Congress  to  allow  an  intermediate  car- 
rier to  contract  for  a  lesser  degree  of 
liability  to  the  shipper  than  the  Act  had 
imposed  on  it  in  favor  of  the  initial  car- 
rier. Another  objection  to  this  provision 
is  that  if  by  contract  a  railroad  can  di- 
vest itself  of  its  character  of  a  common 
carrier  of  freight,  what  is  to  prevent  it 
from  doing  the  same  thing  as  a  common 
carrier  of  passengers?  The  public  has 
granted  to  the  railroads  of  the  country 
their  franchises,  including  the  right  of 
eminent  domain,  and  as  a  condition  to 
the  grant  has  required  the  railroads  to 
assume  the  responsibility  and  liabilities 
of  common  carriers,  and,  they  cannot, 
by  contract  with  an  individual,  divest 
themselves  of  these  liabilities  and  be- 
come only  private  forwarders.  This 
is  not  in  conflict  with  the  many 
decisions,  state  and  federal,  on  this  sub- 
ject, for  none  of  these  cases  decide  that 
a  railroad  can,  by  contract,  divest  itself 
of  its  character  of  common  carrier;  nor 
do  any  of  them  hold  that  in  interstate 
commerce  any  of  the  connecting  lines 
can  vary  its  liability  by  contract;  and 
make  it  different  from  that  of  the  initial 
carrier.  Missouri  O.  &  G.  Co.  v.  French, 
(Okla.  1915),  152  Pac.  591,  593. 

(bb)  Prior  to  the  Carmack  Amend- 
ment, the  liability  of  a  common  carrier 
upon  bills  of  lading  for  interstate  com- 
merce, as  well  as  intrastate  shipments, 
was  determined  by  the  rules  of  the  com- 
mon law  or  statute  law  of  the  state  in 
which  such  liability  was  sought  to  be  en- 
forced. Pennsylvania  Railroad  v.  Hughes, 
191  U.  S.  477,  24  Sup.  Ct  132,  48  L.  Ed. 
268;  Chicago,  etc.,  Railroad  v.  Solan,  169 
U.  S.  133,  18  Sup.  Ct  289,  42  L.  Ed.  688; 
Hart  V.  Pennsylvania  Railroad,  112  U.^  S. 
331.  5  Sup.  Ct  151,  28  L.  Ed.  717.  By 
that  amendment,  however,  Congress  not 
only  regulated  the  issuance  of  interstate 
bills  of  lading,  but  also  established  the 
carrier's  liability  thereon.  Pitch,  Cor- 
nell &  Co.  V.  Atchison  T.  &  S.  R  Ry.  Co., 
155  N.  T.  Sup.,  1079,  1081. 

(cc)  A  carrier  is  not  liable,  under  the 
Carmack  Amendment  to  a  consignee  who 
has  been  damaged  by  the  wrongful  act 
of  the  clerk  of  a  station  agent  in  issuing 
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a  bill  of  lading  for  goods  not  actually  re- 
ceived for  transportation.  Fitch,  Cornell 
&  Co.  Y.  Atchison  T.  &  S.  F.  I^.  Co., 
155  N.  Y.  Sup.  1079,  1081. 

(dd)  The  Carmack  Amendment,  which 
requires  a  written  shipment  contract  for 
interstate  shipments  and  prescribes  uni- 
form rules  for  the  liability  of  carriers 
growing  out  of  such  contracts,  super- 
sedes all  other  regulations  applying  to 
such  shipments.  Kent  ▼.  Chicago,  B.  & 
Q.  R.  Co.  (Mo.  1916)  176  S.  W.  1105, 
1106,  1107. 

(ee)  Under  the  Interstate  Commerce 
Act  as  amended,  and  the  regulations  of 
the  Interstate  Commerce  Commission  re- 
specting tariffs  and  uniform  bills  of  lad- 
ing, when  the  deliyery  to  the  carrier  in 
complete  though  no  bill  of  lading  was  is- 
sued, the  rights  and  liabilities  of  the  par- 
ties are  regulated  by  the  uniform  bill  of 
lading  so  far  as  applicable.  Standard 
Combed  Thread  Co.  v.  Pennsylvania  R. 
Co.,  (N.  J.  1915),  95  Atl.  1002. 

(ft)  The  Hepburn  Act  of  1906,  amend- 
ing the  Interstate  Commerce  Act,  estab- 
lished a  uniform  rule  of  liability  of  car- 
riers for  loss  on  interstate  shipments, 
which  superseded  and  is  exclusive  of 
all  state  laws  and  judicial  decisions  on 
that  subject.  Southern  Ry.  Co.  v.  By- 
num,  (Ala.  1915),  69  Southern,  820,  821. 

igg)  Damages  for  the  loss  of  the  mar- 
ket because  of  unreasonable  delay 
m  transportation  occurring  anywhere  en 
route  are  comprehended  by  the  provis- 
ion of  the  Carmack  amendment  New 
York,  P.  &  N.  R.  Co.  v.  Peninsula  Pro- 
duce Exch.,  36  Sup.  Ct.  230;  240  U.  S.  34, 
60  L.  ed.  511. 

(hh)  The  measure  of  the  carrier's 
liability  as  warehouseman  under  a  bill 
of  lading  for  an  interstate  shipment, 
pursuant  to  the  Interstate  Commerce 
Act,  which,  in  accordance  with  the  car- 
rier's published  regulations,  provided 
that  every  service  to  be  performed  under 
it  should  be  subject  to  the  conditions 
specified,  among  which  was  an  express 
condition  governing  the  carrier's  respon- 
sibility as  warehouseman  for  property 
not  removed  within  forty-eight  hours 
after  notice  of  arrival — is  not  to  be  test- 
ed by  the  exceptional  rule  of  the  local 
law,  placing  the  burden  upon  a  ware- 
houseman, in  case  of  loss  by  fire,  to 
show  that  it  was  not  negligent.  South- 
em  R.  C.  V.  Prescott,  86  Sup.  Ct.  469, 
470;  240  U.  S.  632,  60  L.  ed.  836. 


(ii)  The  arrival  of  an  interstate  ahlp- 
ment  at  destination*  the  payment  of  the 
freight  by  the  oonsignee*  his  algnatnrs 
to  a  receipt  for  the  shipment,  and  his 
removal  of  a  part  thereof ,  leavhig  the 
rest,  with  the  carrier's  permission,  to 
await  his  convenience  in  removal,  did 
not  discharge  the  carrier's  liability  m- 
der  the  bill  of  lading  issued  pursuant  to 
the  Act,  nor  create  a  new  obligation  as 
warehouseman,  governed  by  the  local 
law,  which  casts  upon  the  warehoose- 
man,  in  case  of  loss  by  fire,  the  bnrden 
of  showing  that  it  was  not  negligent, 
where  the  bill  of  lading,  in  accordance 
with  the  published  regulations,  provided 
that  every  service  to  be  performed  under 
it  should  be  subject  to  the  conditions 
specified,  among  which  was  an  express 
condition  governing  tne  carrier's  respon- 
sibility as  warehouseman  for  property 
not  removed  within  forty-eight  hours 
after  notice  of  arrival  Southern  R.  Co. 
V.  Prescott.  36  Sup.  Ct.  569,  470;  240  L. 
ed.  836. 

(Jj)  The  liability  of  a  carrier  which 
holds  goods  as  a  warehouseman  for  loss 
by  fire  is  not  governed  by  the  state  law 
but  by  federal  law.  Southern  R.  Co. 
V.  Prescott,  36  Sup.  Ct  469,  473;  240  U.  S. 
632,  60  L.  ed.  836. 

(kk)  Where  a  petition  in  an  action 
for  damages  for  a  railroad  company's 
failure  to  comply  with  a  stopover  pro- 
vision in  a  contract  for  an  interstate 
shipment  of  live  stock  showed  that  the 
subject-matter  of  the  cause  of  action  was 
the  breach  of  an  interstate  contract,  the 
fact  that  the  plaintiff  deemed  his  action 
arose  under  the  state  laws  will  not  pre- 
clude recovery  under  the  federal  laws, 
which  have  entirely  superseded  the 
state  laws;  there  being  no  variance  be- 
tween the  petition  and  proof.  Conley  v. 
Chicago,  B.  &  Q.  R.  Co.  (Ma  1916),  183 
S.  W.  1111. 

(11)  Congress  having  passed  the  in- 
terstate Commerce  Act,  which  purports 
to  cover  the  whole  field  of  interstate 
commerce,  the  federal  laws  are  exclus- 
ive for  determination  of  controversies 
arising  out  of  such  commerce.  StubUe- 
field  V.  St.  Louis  &  S.  F.  R.  (3o.  (Ma 
1916),  184  S.  W.  149. 

(mm)  Since  the  passage  by  Omgress 
of  the  Carmack  Amendment  all  ques- 
tions of  a  common  carrier's  liability  for 
loss  or  damage  to  interstate  shipments 
are  to  be  determined   thereunder,  and 
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by  the  rules  declared  by  the  federal 
coorts*  this  legislation  haviiig  supersed- 
ed all  regulations  and  policies  of  a  par- 
ticular state  upon  the  subject.  Oliyit 
Bros.  Y.  Pennsylvania  R.  Co.  (N.  J.  1916) 
96  Aa  682. 

(nn)  The  laws  in  force  at  the  time 
and  place  of  the  making  of  a  contract, 
and  which  affect  its  validity,  perform- 
ance, and  enforcement,  enter  into  and 
form  a  part  of  it,  as  if  they,  were  express- 
ly referred  to  or  incorporated  in  ite 
terms.  Von  Hoffman  v.  Quincy,  4  Wall. 
535,  650,  18  L.  ed.  408,  409;  Walker  v. 
Whitehead,  16  Wall.  314,  317,  21  L.  ed. 
357,  358;  Edwards  v.  Kearzey,  96  U.  S. 
695,  601,  24  L.  ed.  793,  796.  A  bill  of 
lading  is  a  contract  and  within  this  rule. 
The  Carmack  amendment  to  the  Inter- 
state Commerce  Act,  directs  a  car- 
rier receiving  property  for  interstate 
transportation  to  issue  a  through  bill 
of  lading  therefor,  although  the  place 
of  destination  is  on  the  line  of  an- 
other carrier;  subjects  the  receiving 
carrier  to  liability  for  any  injury  to 
the  property  caused  by  it  or  any  other 
carrier  in  the  course  of  the  transporta- 
tion, and  requires  a  connecting  carrier 
on  whose  line  the  property  is  injured  to 
reimburse  the  receiving  carrier  where 
the  latter  is  made  to  pay  for  such  in- 
Jury.  Thus  under  the  operation  of  the 
amendment,  the  connecting  carrier  be- 
comes the  agent  of  the  receiving  carrier 
for  the  purpose  of  completing  the  trans- 
portation and  delivering  the  property. 
Atlantic  Coast  Line  R.  Co.  v.  Riverside 
Mills,  219  U.  S.  186,  196,  206,  55  L.  ed. 
167,  178,  182,  31  L.  R.  A.  (N.  S.)  7,  31 
Sup.  Ct  Rep.  164;  Galveston,  H.  ft  S.  A. 
R.  Co.  V.  Wallace,  223  U.  S.  481.  4«1,  56 
L.  ed.  516,  523,  32  Sup.  Ct  Rep.  205. 
This  bill  of  lading  was  issued  under  that 
statute  and  should  be  interpreted  in  the 
light  of  it.  Cleveland,  C.  C.  ft  St.  L.  R. 
Co.  ^.  Dettlebach,  239  XT.  S.  588,  593, 
ante,  177,  36  Sup.  Ct.  Rep.  177.  Northern 
Pac.  Ry.  Co.  v.  Wall.,  36  Sup.  Ct  493, 
495,  241  U.  S.  87,  60  L.  ed.  905. 

(00)  Interstate  shipments  come  under 
the  domain  of  concessional  legislation. 
As  a  matter  of  fact.  Congress  has  now 
legislated  on  so  many  phases  of  the 
law  of  interstate  shipments  that  it  may 
be  said  that  generally  speaking,  the  pow- 
er of  the  state  with  respect  to  such  ship- 
ments is  totally  at  an  end.  Where,  there- 
fore, a  bill  of  lading  in  issued  it  mupt  be 
interpreted  in  the  light  of  the  federal 
legislation.  Northern  Pacific  Ry.  Co.  v. 
Wall,  36  Snp.  Ct  493,  495,  241  U.  S.  87,  60 


L.  ed.  905.  Cleveland,  C.  P.  ft  St.  L.  Ry. 
Co.  V.  Dettlebach.  239  U.  S.  688,  593,  36 
Sup.  Ct  177,  60  L.  ed.  453. 

(pp)  Although  under  the  Interstate 
Commerce  Act  a  connecting  or  succeed- 
ing carrier  would  ordinarily  be  required 
to  take  an  interstate  shipment,  vet,  if 
before  the  shipment  reached  its  line  Its 
bridge  was  out,  so  that  it  was  imno«<8<ble 
to  carry  the  shipment  to  destination 
within  a  reasonable  time.  It  hpd  the 
right  to  refuse  to  take  the  shipment  un- 
less the  shipper  would  agree  to  make 
the  shipment  B'f>ject  to  delay  on  ac- 
count of  the  briige,  provided  it  notified 
the  shipper  before  accepting  the  flhip- 
ment.  Bowlon  v.  Oulncv  O.  ft  K.  C.  R. 
Co.   (Mo.  1916),  187  S.  W.  131. 

(qq)  It  is  contended  for  defendant 
that  the  liability  of  the  initial  carrier 
for  loss  occurring  while  the  shipment  is 
in  charge  of  the  connecting  carrier  is 
not  the  same  as  the  liability  of  the  initial 
carrier  for  loss  while  the  shipment  is  In 
its  charge  and  is  not  the  comnon-law 
liability  of  a  carrier.  In  support  th'^r^of. 
counsel  refers  to  that  portion  of  section 
20  of  the  act  to  regulate  commerce,  com- 
monly called  th«  Carmack  emenimpnt, 
which  reads  as  follows:  "Anv  common 
carrier  ♦  ♦  ♦  shall  be  liabl'^  to  the 
lawful  holder  thereof  for  anv  loss,  dam- 
age or  injury  to  such  property  caused 
by  it  or  bv  anv  common  carrier,  rf^llroad 
or  transportation  company  to  which  such 
property  mav  be  delivered  or  over  whose 
lines  such  property  may  pais."  D<»fen- 
dant's  position  is  that  the  words  "caused 
by  it"  appearing  in  the  nnotation  imoose 
unon  the  shipper  the  burden  of  *»fltab- 
lished  that  the  loss  was  in  fact  canned 
bv  the  carrier,  and  reliance  is  placed 
upon  the  cas**  of  Adama  Bxnres**  Co.  v. 
Croninger,  29S  TT.  S.  491.  *  33  S^^n.  Ct. 
148.  57  L.  Pfl.  314.  44  L.  R  A.  (N.  S.) 
257.  The  United  States  Supreme  Tourt, 
in  the  ca«»e  of  Cincinnati.  N«w  0^l<»anB 
ft  Tpx.  Pac.  Ry.  Co.  y.  Patikin.  241  TT. 
S.  319,  36  Sup.  Ct.  555,  60  L.  ed.  1022, 
decided  May  22,  1916,  aftpr  rpferrin^  to 
the  case  of  Adams  Express  Co.  y.  Pron- 
inger.  passing  upon  the  words  "ca"«ied 
bv  it."  aa  thpy  anpear  In  section  20  of 
the  Tntftrstate  Commerce  Act.  savs: 
"Properly  understood,  neither  this  nor 
any  o^her  of  our  opinion**  holds  that  this 
amendment  has  changed  the  common- 
law  doc^^rine  hf»retofore  appro"«»'^  bv  us 
in  resppct  to  the  carrier's  llabUHy  for 
loss  occurring  on  its  own  line"  The 
trial  court  properly  concluded  that  the 
Carmack   amendment   to   the   twentieth 
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section  of  the  act  to  regulate  commerce 
did  not  change  the  common-law  rule  or 
restrict  the  liability  of  the  carrier. 
The  amendment  merely  imposed  a 
liability  upon  the  Initial  carrier  for  a 
loss  occurring  on  the  line  of  the  con- 
necting carrier.  It  was  not  Intended  to 
restrict,  nor  did  It  limit,  the  liability  of 
any  carrier.  Chicago  &  E.  I.  R.  Co.  v. 
Collins  Produce  Co.,  235  Fed.  857. 

(rr)  The  act  of  Congress,  amending 
section  20,  Interstate  Commerce  Act,  ap- 
proved June  29,  1906,  and  appearing  in 
34  United  States  Statutes,  c.  3591,  *§7, 
was  enacted  chiefly  for  the  purpose  of 
imposing  on  the  initial  carrier  respon- 
sibility for  the  entire  carriage  of  an  In- 
terstate shipment;  and  while  it  requires 
the  Issuance  of  a  bill  of  lading  in  evi- 
dence of  such  contract  and  responsibil- 
ity, there  is  nothing  Inhlbltlve  in  Its 
terms  or  purpose.  The  requirement  for 
a  bill  of  lading  is  imposed  primarily  for 
the  benefit  of  the  shipper,  and,  it 
does  not,  and  was  not  intended  to, 
relieve  the  carrier  from  liability  who 
may  have  entered  into  a  contract 
of  shipment  without  It.  A  position  not 
dissimilar  has  been  approved  and  applied 
in  several  cases  against  insurance 
companies  where  a  policy  Issued  in 
violation  of  some  requirement,  estab- 
lished for  the  protection  of  the  policy 
holder  only,  was  held  a  binding  obliga- 
tion on  the  company  and  recovery  there- 
on was  sustained.  Davis  v.  Norfolk  &  S. 
R.  R.  (N.  C.  1916),  90  S.  E.  R.  123,  124. 

(ss)  While  federal  legislation  upon 
the  liability  of  carriers  In  Interstate 
commerce  supersedes  state  regulations 
and  policies,  it  did  not  destroy  but  was 
Intended  to  continue  in  force  any  right 
which  the  shipper  had  under  the  com- 
mon law,  not  inconsistent  with  the  fed- 
eral law,  and  the  common-law  rule,  mak- 
ing a  carrier  liable  for  any  loss  or  dam- 
age not  the  act  of  God  or  the  public  en- 
emy, was  not  affected  thereby.  Bowles 
V.  Quincy  O.  &  K.  C.  R.  Co.,  (Mo.  1916), 
187  S.  W.  131. 

(tt)  The  Interstate  Commerce  Act 
specially  provides  that  nothing  in  the 
Carmack  Amendment  shall  deprive  any 
holder  of  such  receipt  or  bill  of  lading 
of  any  remedy  or  right  of  action  which 
he  has  under  existing  law.  St.  Louis  & 
S.  F.  R.  Co.  V.  Akard,  (Okla.  1916),  159 
Pac.  344. 

(uu)  The  provision  of  the  Carmack 
Amendment  that  the  holder  of  any  bill 
of  lading  issued  for  Interstate  carriage 
should  not  be  deprived  of  any  right  of 


action  or  remedjr  he  had  under  the  exist- 
laws.  Stubblefleild  v.  St.  Louis  &  S.  F. 
R,  Co.  (Mo.  1916)  1«4  S.  W.  149;  So. 
Ry.  Co.  V.  Bennett  (Ga.  1916)  86  S.  E. 
418. 

(vv)  On  February  29,  1908,  the  Cir- 
cuit Court  of  the  Western  District  of 
Arkansas  (Smeltzer  v.  St  Louis  &  S.  F. 
R.  Co.,  158  Fed.  649),  held  that  the  pro- 
vision in  the  Hepburn  Act,  commonlv 
called  the  Carmack  Amendment,  whicb 
makes  an  initial  carrier  liable  for  loss, 
damage,  or  injury  to  through  shipments, 
whether  such  loss  occur  on  or  off  the  liae 
of  the  Initial  carrier,  is  constitutional 
and  that  a  clause  in  a  bill  of  lading, 
providing  that  an  Initial  carrier's  liabil- 
ity on  an  interstate  shipment  of  goods 
transported  over  the  lines  of  several 
carriers  from  point  of  origin  to  destina- 
tion shall  be  limited  to  losses  occurring 
on  its  own  line,  is  in  conflict  with  the 
Carmack  Amendment.  The  court  said 
that  Congress  in  adopting  this  amend- 
ment seems  to  have  recognized  the  diffi- 
culty involved,  on  the  part  of  shippers, 
when  goods  are  lost,  in  tracing  the 
goods,  fixing  the  liability,  and  recover- 
ing their  loss.  It  seems  to  have  recog- 
nized the  additional  fact,  that  the  facili- 
ties of  the  initial  carrier  are  much  great- 
er than  those  of  the  shipper  to  locate 
the  goods  and  fix  the  liability  for  loss 
or  damage.  The  court  further  declared 
that  these  provisions  rest  on  substantial 
grounds  for  public  policy  which  inspired 
this  remedial  legislation  for  the  regula- 
tion of  the  Immense  volume  of  interstate 
commerce.  St.  Louis  &  S.  F.  R.  Co.  v. 
Akard,  (Okla.  1916),  159  Pac.  844. 

(WW)  It  is  the  settled  law,  as  laid 
down  by  the  Supreme  Court  of  the 
United  States  that  the  federal  legislation 
is  paramount,  and  the  obligations  of  the 
party  as  evidenced  by  the  contract  of 
shipment  is  to  be  determined  solely 
with  respect  to  what  is  the  federal  law. 
So  it  has  been  said  in  the  state  courts 
that  the  Interstate  Commerce  Act  and 
its  amendments  have  been  proved  by  the 
Supreme  Court  of  the  United  States  to 
control  the  interpretation  of  a  written 
contract  on  interstate  shipments  of  live- 
stock. Atchison  T  &  S.  Fe  Ry.  CJo.  v. 
Bement,  (Tex.  1916),  189  S.  W.  70. 

(XX)  It  seems  to  be  the  law  that 
where  a  contract  of  transportation  was 
executed  prior  to  the  Cimimlns  Amend- 
ment, and  suit  was  brought  after  the 
mendment  was  eftective,  it  did  not  ap- 
ply, as  there  is  nothing  in  the  Act  to  in- 
dicate that  it  was  intended  to  have  any 
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retroactive  effect.  *  Betka  v.  Houston  & 
T.  C.  R,  IL,  (Tex.  1916),  1S9  S.  W.  532. 

(yy)  Where  a  carriage  contract  was 
executed  prior  to  tlie  Cummins  Amend- 
ment, providing  that  no  notice  of  claim 
or  filing  thereof  shall  be  required  as  a 
condition  precedent  to  recovery  for  dam- 
ages to  interstate  shipments,  but  suit 
was  brought  after  such  enactment,  it 
did  not  apply;  there  being  nothing  to 
indicate  that  it  was  intended  to  have 
any  retroactive  effect.  Betka  v.  Houston 
&  T.  C.  a.  Co.,  (Tex.  1916),  189  S.  W. 
532. 

(zz)  The  Carmack  Amendment,  pro- 
viding that  any  common  carrier  receiv- 
ing property  for  transportation  from  a 
point  in  one  state  to  a  point  in  another 
state  shall  issue  a  receipt  or  bill  of  lad- 
ing therefor,  and  shall  be  liable  to  the 
holder  for  any  loss  or  damage  caused  by 
it  or  by  any  connecting  carrier,  does  not 
make  a  domestic  carrier  liable  for  loss 
occasioned  by  the  negligence  of  a  for- 
eign carrier  or  for  transportation  to  for- 
eign countries,  but  only  as  to  commerce 
between  the  states  and  territories  within 
the  United  States.  Aldrich  v.  Atlantic 
Coast  Line  R.  Co.,  (S.  C.  1916),  89  S.  E. 
R.  315. 

(3a)  The  Interstate  Commerce  Act 
and  its  amendments,  as  construed  by 
the  Supreme  Court  of  the  United  States, 
will  control  the  interpretation  of  a  writ- 
ten contract  for  an  interstate  shipment 
of  live  stock.  Atchison,  T.  &  S.  F.  Ry. 
Co.  V.  Smyth.  (Tex.  1916),  189  S.  W.  70. 

(3b)  The  Carmack  Amendment  makes 
an  initial  carrier  responsible  for  a  delay 
occurring  on  its  own  line  or  on  the  line 
of  a  connecting  carrier,  without  physical 
damage  to  th^  goods.  Van  £3pps  v.  At- 
lantic Coast  Line  R.  Co.,  (S.  C.  1916), 
89  S.  E.  1036. 

(3c)  The  rights  and  liabilities  of  the 
parties  to  an  interstate  shipment  depend 
upon  federal  legislation,  the  bill  of  lad- 
ing, and  common-law  rules  as  accepted 
and  applied  in  federal  tribunals.  Cin- 
cinnati, N.  O.  &  T.  P.  Ry.  Co.  v.  Rankin, 
36  Sup.  Ct.  555.  241  U.  S.  319,  60  L.  ed. 
1022. 

§2M    The  Cummins  Amendment 

See  Bills  of  Lading  §11   (a);   Ex- 
press  Companies    §38  (a). 

(a)  The  C^ummins  Amendment  which 
abrogates  the  right  of  a  carrier  to  limit 
liability  does  not  affect  causes  of  actions 
which  arose  prior  to  its  enactment. 
Soathem  Ry.  Co.  v.  Bynum,  (Ala.  1915), 
69  Southern,  820,  821. 


(b)  A  live  stock  contract  made  prior 
to  the  Cummins  amendment  is  not  cov- 
ered by  that  statute.  Hudson  v.  Chicago 
St  P.,  M.  &  O.  Ry.  Co.»  226  Fed.  38,  44. 

(c)  The  Cummins  amendment  remov- 
ed the  effect  of  the  Croninger  Case*  226 
U.  S.  491,  in  states  where  contracts  of 
limited  liability  had  been  held  void  and 
increased  the  liability  of  carriers  in 
states  where  limitations  on  amount  of 
the  recovery  had  been  held  valid.  Nat- 
ional Society  of  Record  Assos.  v.  A.  & 
R.  R.  R.  Co.  40  L  C.  C.  847,  352. 

§3.     Effect  of  State   Legislation. 

See  State  Rates  and  Regulations. 

(a)  On  account  of  the  passage  of 
Act.  Cong.  June  29,  1906,  3591,  34  Stat., 
the  state  under  its  police  power,  has 
ceased  to  have  the  autnority  to  pass  acts 
relative  to  contracts  made  by  carriers 
pertaining  to  interstate  shipments,  and 
section  9  of  article  23  (secUon  358,  Wil- 
liams' Ann.  Const  OkL)  of  the  Constitu- 
tion of  Oklahoma  applies  only  to  intra- 
state shipments  (following  Adams  Ex- 
press Co.  V.  Croninger,  22b  U.  S.  491,  33 
Sup.  Ct  148,  57  L.  Ed.  314,  44  L.  R.  A. 
(N.  S.),  257.  Chicago,  R.  L  &  P.  Ry.  Co. 
V.  Bruce,   (Okla.  1915),  150  Pac,  880. 

(b)  Since  the  Railroad  Conmiission 
Act  of  California  has  been  modeled  upon 
the  Interstate  Commerce  Act,  decisions 
of  the  Supreme  Court  of  the  United 
States,  construing  the  Interstate  Act  wih 
have  persuasive  authority.  Southern 
Pac.  Co.  V.  Superior  Court,  (Cal.  1915), 
150  Pac,  397,  403. 

(c)  Under  the  CarmacK  Amendment 
it  was  the  clear  Intention  of  Congress 
to  remove  from  the  realm  of  state  regu- 
lations and  restrictions  all  contracts  in- 
volving interstate  shipments  of  freight 
and  live  stock.  Cook  v.  Northern  Pac. 
Ry.  Co.,  (N.  Dak.  1915),  155  N.  W.  867. 

(d)  Congress  has  so  far  occupied  the 
field  of  transportation  that  a  state  sta- 
tute providing  for  a  penalty  of  |50 
against  a  terminal  carrier  for  failure  to 
pay  promptly  a  claim  for  damages  to  an 
interstate  shipment  unless  the  carrier 
proves  that  the  shipment  never  came  in- 
to its  possession  or  succeeds  in  shifting 
the  blame  for  the  loss  within  a  prescrib- 
ed period  of  40  days,  is  unconstitutional. 
C.  &  W.  C.  R.  Co.  V.  Varnville  P.  Co.,  35 
Sup.  Ct  715;  237  U.  S.  597,  59  L.  ed.  1137. 

(e)  By  the  passage  of  the  Carmack 
Amendment  the  state  has  ceased  to  have 
authority  to  pass  acts  relative  to  con- 
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tracts  made .  by  carriers  relative  to  in- 
terstate shipments.  So  where  in  the 
trial  of  an  action  for  damages  caused  by 
the  negligence  of  the  carrier  in  an  inter- 
state shipment,  the  court  sustained  a 
demurrer  to  the  evidence,  and  gave  judg- 
ment for  the  defendant!  but  on  a  motion 
for  a  new  trial  set  the  judgment  aside 
and  granted  a  new  trial,  on  the  sole 
ground  that  a  provision  of  the  contract 
for  the  interstate  shipment  was  forbid- 
den by  the  state  Constitution,  HELD  er- 
ror. St.  Louis  &  S.  P.  R.  Co.  V.  Wood, 
(Okla.  1915),  152  Pac.  848. 

(f)  A  state  statute  providing  for  a 
penalty  for  failure  to  promptly  pay  a 
claim  does  not  apply  to  interstate  ship- 
ments. Farmers'  Elevator  Co.  v.  Great 
Northern  Ry.  Co.,  (Minn.  1915),  154  N. 
W.  954,  957. 

(g)  Although  Congress  has  the  pow- 
er to  regulate  commerce  among  the  sev- 
eral states,  there  are  certain  duties  the 
performance  of  which  by  common  car- 
riers the  state  may  impose  under  its  po- 
lice power,  notwithstanding  such  car- 
riers engage  in  interstate  commerce;  the 
states  not  having  surrendered  that  power 
to  the  federal  government.  Missouri,  K. 
&  T.  Ry.  Co.  of  Texas  v.  State,  (Tex. 
1916),  181  S.  W.  721. 

(h)  A  state  is  not  prohibited  abso- 
lutely from  regulating  interstate  com- 
merce but  its  powers  are  restricted  only 
where  Congress  has  exercised  its  power 
of  regulation.  Missouri,  K.  &  T.  Ry.  Co. 
of  Texas  v.  State,  (Tex.  1916),  181  S.  W. 
721. 

(i)  A  state  enactment  may  be  valid, 
though  it  incidentally  affects  interstate 
tommerce,  as  where  the  enactment  is  an 
»ld  to  such  commerce,  instead  of  a  bur- 
den or  interference  with  it.  Missouri, 
K.  &  T.  Ry.  Co.,  of  Texas  v.  State,  (Tex. 
1916).  181  S.  W.  721. 

(j)  There  being  no  legislation  of  Con- 
gress on  the  subject,  it  is  within  the 
power  of  a  state  and  of  the  state  Rail- 
road Commission  thereof  to  require  that 
trains,  though  they  be  of  interstate  char- 
acter, be  moved  from  termlnii  and  Junc- 
tion points  not  more  than  30  minutes  be- 
hind the  regular  schedule,  and  on  such 
schedule  at  all  other  stations,  since,  in 
so  far  as  that  requirement  affects  inter- 
state commerce,  it  is  in  aid  thereof;  it 
being  within  the  power  of  the  state,  in 
the  absence  of  action  by  Congress,  to  ex- 
ercise its  police  power  in  promoting  the 
safe  carriage  of  passengers  on  interstate 


trains.  Missouri,  K.  &  T.  Ry.  Ca  d 
Texas  v.  State,  (Tex.  1916),  181  8.  W. 
721. 

(k)  A  state  may  exercise  power  ow 
the  general  subject  of  commerce  where 
the  power  of  the  state  is  exclusive,  and 
where  the  state  may  act  In  the  absence 
of  federal  legislation,  but  where  the  sob- 
Ject  being  national  in  character,  the  ao- 
tioa  of  Congress  is  exclusive,  the  state 
cannot  interfere  at  aU.  Blalock  Hard- 
ware Co.  V.  Seaboard  Air  Line  Ry.  Co. 
(N.  C.  1915),  86  S.  E.  1025. 

(1)  Where  cattle  are  injHred  due  to 
negligence  of  the  carrier  in  an  interstate 
shipment,  the  rights  of  the  parties  are 
fixed  by  federal  statute  and  decisions, 
and  state  statutes-  as  to  validity  of  car- 
riage contracts  have  no  application. 
Betka  v.  Houston  &  T.  C.  R.  (3o..  (Tei. 
1916),  189  S.  W.  532. 

§4.    Jurisdiction  of  (^mmlaeioni 

See     Reparation     §!4     (c);    §9; 

(a)  Alleged  damage  due  to  delay  in 
reconsigning  car  o«.  coal  at  Ludington, 
Mich.,  not  within  jurisdiction  of  Commis- 
sion. Reeves  Coal  Co.  v.  P.  M.  R.  R- 
Co.,  Unrep.  Op.  2081. 

(b)  If  the  Commission  had  acted  upon 
a  live  stock  contract,  and  approved  it,  a 
shipper  bringing  suit  there  under  most 
first  resort  to  the  Commission;  until  it 
does  affirmatively  appear  that  the  (^m- 
mission  acted  upo|i  it,  the  courts  are  free 
to  deal  with  it.  Norfolk  &  W.  Ry.  (Jo.  ▼. 
A.  J.  Steele  &  Son  (Virginia  1915)  86  8. 
E.,  124,  126. 

(c)  Charges  on  damaged  cotton  ship- 
ped in  sacks  from  Greenville,  Ter,  to 
Galveston,  Tex.,  held  not  within  Juris- 
diction of  Commission.  Kempner  v.  X< 
K.  &  T:  R.  R.  Co.,  37  L  a  C.  896. 

§5.    Jurfsdictlon  of  State  Courts. 
See  Courts  V. 

(a)  A  state  court  is  bound  by  the  con- 
struction given  by  the  Federal  Courts  w 
the  Interstate  Conunerce  Act  The  pro- 
vision in  the  uniform  bill  of  lading  that 
claims  for  loss  or  damage  must  be  made 
within  four  months,  is  not  void  on  the 
ground  that  it  is  made  without  considera- 
tion. Where  a  shipper  give  notice  of  » 
loss  after  the  expiration  of  four  months 
and  the  auditor  of  the  carrier  asked  fjr 
particulars  and  stated  that  the  records 
showed  delivery  and  the  shipper  did  not 
comply  with  the  request,  there  Is  no  wal- 
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yer  by  the  carrier  of  tne  provision  of  the 
bill  of  lading.  Stevena  &  RuBsell  v.  St. 
Louia  Southwestern  Ry.  Co.,  (Texas 
1916),  178  S.  W.  810,  812. 

(b)  Since  the  uniform  lire  stock  con- 
tract has  never  been  approved  by  the 
Interstate  Commerce  Commission,  or  re- 
ferred to,  or  made  a  part  of  a  carrier's 
tariff,  a  state  court  has  authority  to  de- 
clare one  of  its  provisions  illegal  and  in- 
valid. Norfolk  &  W.  Ry.  Co.  v.  A.  J. 
Steele  &  Son  (Virginia  1916)  86  S.  E., 
124.   126. 

(c)  The  loss  of  coal  In  transit  may 
have  been  a  breach  of  defendants'  legal 
duty  to  complainant  and  also  of  the  con- 
tract of  carriage;  but  the  only  recourse 
that  shippers  have  with  respect  to  such 
infractions  of  their  legal  rights  is  in  the 
courts,  where  the  responsibility,  as  well 
as  the  fact  and  amount  of  loss  or  dam- 
age, may  be  determined.  S.  W.  Portland 
Cement  Co.  v.  T.  ft  P.  Ry.  Co.,  41  I.  C. 
C.  39,  41. 

(d)  Congress  has  so  asserted,  by  the 
Carmack  Amendment,  Its  power  over  the 
subject  of  interstate  shipments,  the 
duty  to  issue  bills  of  lading,  and  the  re- 
sponsibilities thereunder,  as  to  preclude 
the  application  to  an  Interstate  com- 
merce shipment  of  a  local  and  exception- 
al rule  of  law  which  invests  the  innocent 
holder  of  a  bill  of  lading  with  rights  not 
available  to  the  shipper,  such  as  the 
right  to  rely  on  erroneous  recitals  in  the 
bill  of  lading  as  to  the  date  of  the  car- 
rier's receipt  of  the  goods.  Atchison,  T. 
ft  S.  P.  R.  Co.  V.  Harold,  36  Sup.  Ct.  665, 
668,  241  U.  S.  371,  60  L.  ed.  1050. 

(e)  As  the  proper  construction  of  a 
bill  of  lading  relating  to  interstate  com- 
merce is  a  federal  question,  the  acts  of 
Congress  and  decisions  of  the  Supreme 
Court  of  the  United  States  are  controll- 
ing, and  must  be  followed  bv  state 
courts.  Aradalou  v.  New  York,  N.  H.  & 
H.  R.  Co.,  (Mass.  1916),  114  N.  B.  297. 

(f)  Congress  by  its  acts  has  taken 
over  the  whole  subject-matter  of  inter- 
state commerce  so  as  to  supersede  all 
special  regulations,  laws,  and  policies  of 
particular  states  as  to  the  carrier's  lia- 
bility for  loss  or  damages  to  interstate 
shipments,  and  contracts  for  Interstate 
shipments.  Piper  v.  Boston  ft  M.  R.  R., 
97  Atl.,  (Vt  1916),  508. 

(g)  Congress  has  paramount  author- 
ity over  the  whole  subject-matter  of  in- 
terstate commerce  and  contracts  and  reg- 
ulations regarding  it,  and  when  it  acts, 
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all  local  laws  and  policies  are  superseded 
and  its  action  becomes  controlling;  but 
if  it  omits  to  act,  local  laws  and  policies 
apply.  Piper  v.  Boston  ft  M.  R.  R.,  97 
Atl.,  (Vt.  1916),  508. 

II    CARRIER'S  LIABILITY 

§5!4    In  General 

See  Supra  §2  (w) ;  Bills  of  Lading 
§11  (b);  Cars  and  Car  Supply 
§33  (n). 

(a)  Where  a  carrier  of  live  stock,  in 
a  suit  for  injury  to  such  stock  in  transit, 
set  up  as  a  defense  noncompliance  by 
the  shipper  with  the  provision  of  the 
contract  requiring  notice  of  claims,  and 
also  that  the  weather  had  been  such  aa 
to  cause  the  delay  in  transit  which 
caused  the  damage,  such  questions  were 
triable  by  the  eommon  law  as  finally 
declared  by  the  United  States  Supreme 
Court,  since  the  Interstate  Commerce 
Act  makes  no  provision  on  the  subject 
of  notice  to  the  carrier  of  claims  for 
damages  and  affords  no  relief  on  account 
of  weather  conditions,  while  superseding 
all  state  laws  on  lnter«^tate  shipments. 
Cincinnati  N.  O.  ft  P.  Ry.  Co.  v.  Smith 
ft  Johnston  (Ky.  1915)  176  S.  W.  1013. 

(b)  As  under  the  law  existing  before 
the  Carmack  Amendment,  a  shipper  of 
live  stock  might  recover  under  a  verbal 
contract,  he  may  thereafter  recover  un- 
der a  verbal  contract  where  no  valid 
written  contract  was  made;  the  amend- 
ment declaring  that  nothing  should  de- 
prive the  holder  of  any  receipt  or  bill 
of  lading  of  any  remedy  or  right  of  ac- 
tion which  he  had  under  existing  laws. 
Panhandle  ft  S.  F.  Ry.  Co.  v.  Jones  (Tex. 
1916)  182  S.  W.  1. 

(c)  Where  the  contract  for  an  inter- 
state shipment  of  cattle  was  oral,  but 
just  before  the  train  started  the  shipper 
was  required  to  sign  a  written  bill  of 
lading  which  he  did  not  have  time  to 
read  and  could  not  have  understood,  the 
oral  contract  was  i^t  supplanted;  the 
contract  contained  in  the  bill  of  lading 
not  being  mutual.  Panhandle  ft  S.  F.  Ry. 
Co.  V.  Jones  (Tex.  1916)  182  S.  W.  1. 

(d)  Under  the  Carmack  Amendment 
requiring  any  common  carrier  receiving 
property  for  interstate  transportation  to 
issue  a  receipt  or  bill  of  lading  therefor, 
and  making  it  liable  to  the  holder  for 
any  loss  or  Injury  to  such  property  caus- 
ed by  it  or  by  any  carrier  to  which  such 
property  may   be     delivered,     or     over 
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whose  line  it  may  pass,  the  liability  of 
the  carrier  upon  an  interstate  shipment 
is  not  limited  to  a  loss  or  injury  in  tran- 
sit, but  extends  to  a  misdelivery.  Kem- 
per Mill  Co.  y.  Missouri  Pac.  Ry.  Ca, 
(Mo.  1916),  186  S.  W.  8. 

(e)  The  bill  of  lading  required  to  be 
Issued  by  a  carrier  of  interstate  com- 
merce by  the  Carmack  Amendment  con- 
stitutes the  contract  between  the  ship- 
per and  the  carrier.  Aradalou  y.  New 
York,  N.  H.  &  H.  R.  Co.,  (Mass.  1916), 
114  N.  E.  297. 

(f)  The  Carmack  Amendment  pro- 
vides that  nothing  shall  deprive  any 
holder  of  any  receipt  or  bill  of  lading 
of  any  remedy  or  right  of  action  he  had 
under  existing  law.  Under  the  existing 
federal  laws,  one  making  an  interstate 
shipment  might  sue  the  railroad  com- 
pany whose  negligence  caused  an  injury. 
HELD,  that  as  the  Carmack  Amend- 
ment gave  the  initial  carrier  a  right  of 
action  against  a  negligent  connecting 
carrier,  a  shipper  might,  in  case  of  in- 
Jury  or  loss,  sue  the  negligent  carrier 
and  join  the  initial  carrier.  Conley  v. 
Chicago,  B.  &  Q.  R.  Co.,  (Mo.  1916),  183 
S.  W.  1111. 

§6.    Initial  Carrier. 

See  Initial  Carrier. 

(a)  The  initial  carrier  is  liable  for 
all  the  damages,  whether  occasioned  by 
its  acts  or  default  or  the  acts  and  de- 
fault of  its  connecting  carrier.  Texas 
&  P.  Ry.  Co.  v.  While,  (Texas  1915),  174 
S.  W.  953,  955. 

(b)  Congress  has  relieved  carriers  of 
interstate  shipments  from  the  liability 
of  insurers,  as  it  was  at  common  law, 
and  the  liability  imposed  on  such  car- 
riers is  limited  to  any  loss,  injury,  or 
damage  caused  by  it,  or  by  a  succeeding 
carrier  to  whom  the  property  may  be 
delivered,  and  plainly  implies  some  de- 
fault in  it,  some  negligence  on  the  part 
of  the  initial  carrier,  or  some  connect- 
ing line  over  which  the  property  is  trans- 
ported. Missouri,  O.  &  G.  Ry.  Co.  v. 
Trench,  (Okla.  1915),  152  Pac.  591. 

(c)  Under  the  Carmack  Amendment 
the  initial  carrier,  as  principal,  is  liable 
not  only  for  its  own  negligence,  but  that 
of  any  agency  which  it  may  use,  and  is 
considered  to  have  adopted  its  connect- 
ing carrier  as  its  agent.  Burkenroad 
Goldsmith  Co.  v.  Illinois  Cent.  R.  Co., 
(La.  1915),  70  Southern  44. 

(d)  A  carrier  which  uses  another  in 
making  a  through  shipment  is  liable  for 


the  negligence  of  the  oonnecting  carrier. 
Keithley  v.  Losk  (Mo.  1915)  177  S.  W. 
756. 

(e)  The  Carmack  Amendment  mik- 
ing the  initial  carrier  Uable  for  the  ner 
ligence  of  connecting  carriers,  does  ooc, 
though  the  federal  act  require  thfi  ii- 
suance  of  a  bill  of  lading,  prevent  Uie 
initial  carrier  from  beconiing  Uable  for 
such  negligence  where,  through  no  bill 
of  lading  was  issued,  a  through  shiiuneoi 
was  undertaken.  Keithley  v.  Lusk  (Ho. 
1915)  177  S.  W.  766. 

(f)  Where  the  defendant  carrier  m* 
dertook  to  transport  goods  to  a  point  be- 
yond its  own  line,  fixing  a  through  rate, 
although  it  issued  a  bill  of  lading  only  lo 
the  end  of  its  line,  there  was  a  throas!i 
carriage  rendering  the  defendant  liable 
for  the  connecting  carrier's  negligence, 
it  appearing  that,  though  the  shipper 
made  no  contract  with  the  connecting 
carrier,  the  goods  were  transported  to 
the  ultimate  destination.  Keithley  t. 
Lusk  (Mo.  1915)  177  S.  W.  756. 

(g)  Where  an  initial  carrier  issued  & 
through  bill  of  lading  for  an  interstate 
shipment  of  horses  which  was  to  be 
made  also  over  other  lines,  it  is  liable 
for  the  negligence  of  connecting  earners. 
and  proof  that  the  horses  were  injured 
during  transit,  without  proof  as  to  tbe 
line  on  which  it  occurred,  will  support 
Judgment  against  it.  Jones  v.  Lonisville 
&  N.  R.  Co.,  (Mo.  1916),  182  S.  W.  1064. 

(h)  An  interpretation  of  contracts  for 
shipment  over  connecting  lines,  as  being 
for  a  through  shipment,  making  the  ini- 
tial carrier  liable  for  damages  whereter 
occurring,  is  favored.  Keithley  ft  Qnino 
V.  Lusk,  (Mo.  1916),  189  S.  W.  621. 

(i)  Under  the  Carmack  Amendment. 
a  common  carrier  which  receives  goods 
for  transportation  from  a  point  in  one 
state  to  a  point  in  another,  if  it  roates 
the  consignment  over  the  line  of  another 
conunon  carrier,  makes  the  latter  its  ag- 
ent, and  is  liable  to  the  owner  of  the 
goods,  or  his  assigns,  for  any  damage 
which  results  from  negligence  or  care- 
lessness in  transportation,  whether  the 
damage  occurs  upon  Its  own  line  or  up- 
on that  of  the  carrier  to  which  it  de- 
livers the  consignment.  Barrett  ?.  North- 
em  Pac.  Ry.  Co.,  (Idaho  1916),  157  Pac. 
1016. 

(J)  A  conmion  carrier  which  re- 
ceives goods  for  interstate  shipment  is 
the  "initial  carrier,"  although  it  on^ 
switches  the  car  in  which  they  are  load- 
ed to  the  lines  of  another  common  car- 


LOSS  AND  DAMAGE,  S6  (k)— S7  (a) 


531 


rier,  to  be  transported  out  of  the  state. 
Barrett  v.  Northern  Pae.  Ry.  Co.,  (Idaho 
1916).  157  Pac.  1016. 

(k)  By  the  Carmack  Amendment, 
Congress  has  relieved  carriers  of  inter- 
state shipments  from  the  liability  of  in- 
surers, as  it  was  at  common  law,  and 
the  liability  imposed  on  such  carriers  is 
limited  to  any  loss,  injury,  or  damage 
caused  by  it,  or  by  a  succeeding  carrier 
to  whom  the  property  may  be  delivered, 
and  plainly  implies  some  default  in  it, 
some  negligence  on  the  part  of  the  ini- 
tial carrier,  or  some  connecting  line  over 
which  the  property  is  transported.  Mis- 
souri. O.  &  O.  Ry.  Co.  V.  French,  (Okla. 
1915),  152  Pac.  591. 

(1)  The  Amendment  does  not  use  the 
term  "initial  carrier,"  nor  "primary  car- 
rier," but  the  words  employed  refer  to 
the  Initial  carrier  by  designating  such 
carrier  as  the  one  receiving  property  for 
an  interstate  shipment.  The  carrier 
made  liable  by  the  amendment  has  been 
treated  by  the  courts  continually  as  the 
initial  or  first  carrier  receiving  the  goods, 
and  the  purpose  of  the  Amendment  has 
been  declared  to  be  to  combine  unity  of 
responsibility  with  continuity  of  trans- 
portation. Atlantic  Coast  Line  Railroad 
Co.  V.  Riverside  Mills,  219  U.  S.  186,  31 
Sup.  Ct.  164,  55  L.  Ed.  167,  31  L.  R.  A. 
(N.  S.)  7;  Adams  Express  Co.  v.  Cronin- 
ger,  226  U.  S.  491,  33  Sup.  Ct.  148,  57  L. 
Ed.  314,  44  L.  R.  A.  (N.  S.)  257;  Aton 
Piano  Co.  v.  Chicago,  Milwaukee  &  St. 
Paul  Railway  Co.,  152  Wis.  156.  139  N. 
W.  743.  The  requirement  that  the  car- 
rier receiving  property  for  a  continuous 
interstate  shipment  shall  issue  a  receipt 
or  bill  of  lading  is  confined  to  the  initial 
carrier,  and  ad  there  is  no  requirement 
that  any  connecting  carrier  shall  issue 
a  receipt  or  bill  of  lading  it  was  evident- 
ly contemplated  that  the  liability  should 
attach  to  the  first  carrier  only.  In  the 
case  of  Hudson  v.  Chicago,  St.  Paul,  Min- 
neapolis ft  Omaha  Railway  Co.  (D.  C), 
226  Fed.  38,  the  court  held  that  the  lia- 
bility attached  only  to  the  first  carrier 
receiving  property  and  was  unable  to 
assent  to  the  conclusion  reached  by  the 
Appellate  Court  In  this  case.  Any  other 
doctrine  would  substitute  diversity  for 
anity,  and  instead  of  making  liability  de- 
pend upon  the  law,  would  base  it  upon 
tlie  independent,  separate  acts  of  con- 
necting carriers.  The  liability  imposed 
by  the  Carmack  Amendment  is  a  liability 
Imposed  only  against  the  carrier  first  re- 
ceiving goods  for  transportation.  We  re- 
spard  the  reasoning  of  the  court  in  that 
c&se  as  convincing.     Looney  v.  Oregon 


Short  Line  R.  C.   (111.  1916),  111  N.  E. 
509,  510. 

(m)  Frequently  a  connecting  carrier 
Issues  a  bill  of  lading  and  in  case  of 
loss  the  clahnant  attempts  to  hold  it  as 
the  initial  line.  This  generally  happens 
where  the  originating  carrier  is  a  branch 
road.  But  even  though  the  intermediate 
carrier  of  a  through  line  issues  a  new 
bill  of  lading,  it  nevertheless  does  not 
change  the  status  as  intermediate  carrier 
and  is  not  liable  under  the  Carmack 
Amendment  for  default  of  any  connect- 
ing carrier  but  only  for  its  own  negli- 
gence. Hudson  V.  Chicago,  St.  P.,  M.  & 
O.  Ry.  Co.,  226  Fed.  38,  40. 

(n)  Where  a  carrier  on  being  notified 
of  the  refusal  of  the  original  consignee 
to  pay  for  the  goods  informed  the  con- 
signor, after  Investigation,  that  it  located 
the  goods  and  indorsed  on  the  original 
bill  of  lading  a  statement  that  they  were 
reconsigned  to  another,  a  new  contract 
of  shipment  was  entered  into  which  was 
binding  on  the  carrier,  even  though  not 
consented  to  by  the  original  consignee, 
and  the  carrier  was  liable  to  the  second 
consignee  for  failure  to  deliver  the 
goods.  Such  a  carrier  was  an  initial  car- 
rier within  the  Carmack  Amendment, 
even  though  before  the  reconsignment 
the  goods  had  been  delivered  to  another 
carrier  since  the  shipment  originated  on 
its  line,  and  the  only  contract  of  carriage 
was  made  by  it.  A.  E.  Myers  &  Co.  v. 
Norfolk  Southern  R.  Co.,  88  S.  E.  (N.  C.) 
149.  150. 

(o)  The  Carmack  Amendment  makes 
an  initial  carrier  responsible  for  a  delay 
occurring  on  its  own  line  or  on  the  line 
of  a  connecting  carrier  without  physical 
damage  to  the  goods.  Van  Epps  v.  At- 
lanticCoast  Line  R.  Co.,  (S.  C.  1916),  89 
S.  E.  1035. 

(p)  Under  the  Carmack  Amendment 
a  railroad  receiving  potatoes  from  a 
steamboat  company  to  which  the  shipper 
had  delivered  them,  and  furnished  the 
car  In  which  they  were  loaded  for  inter- 
state shipment,  and  negligently  failing 
to  prepare  it  for  such  shipment,  so  that 
the  potatoes  were  damaged  was  liable. 
Aydlett  v.  Norfolk-Southern  R.  Co.,  89 
S.  E.  1000. 

§7     Intermediate  Carrier 

(a)  Though  the  Carmack  Amendment 
makes  the  Initial  carrier  responsible  for 
the  negligence  of  all  connecting  car- 
riers, it  does  not  prevent  liability  from 
attaching  to  the  intermediate  or  final 
carrier  agalhst  whom  a  default  can  be 
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established.  T.  W.  Mewbom  &  Co.  v. 
Louisville  &.N.  R.  R.,  (N.  C.  1916),  87 
S.  B.  37. 

(b)  The  rule  prevailing  that  proof  of 
delivery  of  live  stock  to  an  initial  car- 
rier, in  a  continuous  line  of  shipment, 
In  good  condition,  and  delivery  by  the 
final  carrier  in  a  damaged  condition 
makes  a  prima  facie  case  against  the 
carrier  sued,  entitling  the  shipper  to  go 
to  the  jury  on  the  question  of  such  car- 
rier's liability,  is  not  abrogated  by  the 
Carmack  Amendment.  T,  W.  Mewbom 
&  Co.  V.  Louisville  &  N.  R.  R.,  87  S.  E.  37. 

(c)  Where,  in  an  interstate  shipment, 
the  initial  carrier  issues  a  bill  of  lading, 
a  connecting  carrier  over  whose  line  the 
shipment  passes  on  the  way  to  its  desti- 
nation cannot  enter  into  a  new  contract 
with  the  shipper,  by  which  the  liability 
of  such  carrier  is  lessened  in  case  of 
damage  to  the  property  so  being  carried 
over  its  line  as  a  link  in  the  interstate 
transportation.  Missouri,  O.  &  G.  Ry. 
Co.  V.  French,  (Okla.  1915),  152  Pac.  591. 

(d)  The  Carmack  Amendment  does 
not  prohibit  an  action  against  the  car- 
rier, by  whose  fault  the  goods  were  dam- 
aged. Coate  Bros,  v.  New  Orleans  Ter- 
minal Co.,  (La.  1916),  72  So.  R.  678. 

(e)  The  Carmack  Amendment  makes 
a  carrier  who  receives  property  for  in- 
terstate transportation  liable  for  loss  or 
injury  to  such  property  beyond  its  own 
lines;  but  it  does  not  make  a  carrier  lia- 
ble for  the  acts  of  preceding  carriers, 
which  may  have  resulted  in  loss  of,  or  in- 
jury to.  such  property.  Knapp  v.  Min- 
neapolis. St.  P.  &  S.  S.  M.  Ry.  Co.,  (N. 
D.  1916).  159  N.  W.  81. 

(f)  Under  the  Carmack  Amendment, 
a  railroad  receiving  potatoes  from  a 
steamboat  company  to  which  the  shipper 
had  delivered  them  and  furnished  the 
car  In  which  they  were  loaded  for  inter- 
state shipment,  and  negligently  falling 
to  prepare  it  for  such  shipment,  so  that 
the  potatoes  were  damaged,  was  liable. 
Aydlett  r.  Norfolk-Southern  R.  Co..  (N. 
C.  1916),  89  S.  E.  R.  1000. 

(g)  A  connecting  carrier  is  not  liable 
for  any  of  the  negligence  of  the  initial 
carrier.  St.  Louis,  I.  M.  &  S.  Ry.  Co.  v. 
Davis,  (Ark.  1916),  185  S.  W.  478. 

§7^     Inspection 

(a)  Extension  of  rule  permitting  in- 
spection of  all  cases  of  eggs  enabled  dis- 
honest inspectors  and  consignees  to  swell 
Improperly  the  loss  and  damage  claims. 


New  York  Mercantile  ESzchange  v.  B.  k 
O.  R.  R.  Co.,  36  L  C.  C.  156,  159. 

§8.     Delivering  Carrier 

(a)  A  terminal  carrier  is  not  reliered 
from  liability  for  misdellvering  an  inte^ 
state  shipment  by  the  provisions  ot  the 
Carmack  Amendment,  making  the  ini- 
tial carrier  liable  for  loss  or  damage  oc- 
curring anywhere  enroute,  with  a  remedy 
over  against  the  carrier  at  fault,  but  th« 
bill  of  lading  which  the  initial  carrier  nn- 
der  that  statute  must  issue  governs  the 
entire  transportation,  and  thus  fixes  the 
obligations  of  all  participating  canien 
to  the  extent  that  the  terms  of  the  bill 
of  lading  are  applicable  and  valid.  (}€<«'• 
gia,  F.  &  A.  R.  Co.  v.  Blish  Milling  Co.. 
36  Sup.  Ct.  541:  241  U.  S.  190,  60  L.  ed. 
948. 

(b)  Where  a  carload  of  horses  was 
delivered  In  good  condition  to  defendant, 
a  terminal  carrier,  at  a  point  in  anotho- 
state,  and  was  delivered  to  the  consignee 
In  Missippippi  in  a  damaged  condition, 
the  shipper  had  cause  of  action  against 
such  terminal  carrier,  as  it  was  not  the 
intent  of  the  Carmack  Amendment  to  the 
Interstate  Commerce  Law,  making  the 
initial  carrier  liable  for  damages  on  lines 
of  connecting  carriers,  to  deprive  the 
shipper  of  his  common-law  action  against 
such  carrier.  Illinois  Cent.  R.  Co.  v.  Ma- 
hon  Live  Stock  Co.,  (Miss.  1916),  71  So. 
R.  802. 

(c)  Though  the  Carmack  Amendment 
to  the  Interstate  Commerce  Act  makes 
the  initial  carrier  responsible  for  the 
negligence  of  all  connecting  carriers,  it 
does  not  prevent  liability  from  attach- 
ing to  the  intermediate  or  final  carrie* 
against  whom  a  default  can  be  establish* 
ed  by  proper  evidence.  T.  W.  Mewbom  £ 
Co.  V.  Louisville  &  N.  R.  R.  (N.  C.  1916). 
87  S.  E.  37. 

(d)  In  Louisville  &  N.  R.  Co.  v.  Lynne 
(Ala.  1916),  71  So.  338,  339,  the  court 
said:  "The  Act  of  Congress  known  as 
the  Carmack  Amendment,  although  it 
prescribes  and  extends  the  liability  of 
initial  carriers  of  interstate  shipments, 
does  not  abrogate  nor  in  any  way  impair 
the  separate  liability  of  terminal  or  de- 
livering carriers  for  losses  occurring  on 
their  own  lines,  as  fixed  by  Uie  statutes 
or  decisions  of  the  several  states.  That 
Act  makes  the  initial  carrier  responsi- 
ble for  the  safe  delivery  of  shipment.^ 
over  connecting  lines,  no  matter  where 
the  loss  may  occur,  but  it  certainly  does 
not  exempt  connecting  lines  from  direct 
responsibility  to  the  owner  for  their  own 
failure  to  safely  carry  and  deliver  soods 
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received  by  them  for  tliat  purpoBe."  This 
being  the  liability  of  defendant  in  thlB 
ease,  the  burden  was  on  plaintiff  to  show 
that  his  goods  were  lost  or  diverted 
while  in  the  custody  of  defendant.  By 
showing  defendant's  delivery  to  him  of 
a  part  of  the  original  shipment,  a  pre- 
sumption arose  of  its  receipt  by  defend- 
ant in  the  same  condition  as  when  deliv- 
ered to  the  initial  or  a  preceding  carrier, 
which  imposed  upon  the  defendant  the 
burden  of  showing  that  missing  goods 
were  not  lost  while  in  its  custody.  South. 
Exp.  Co.  V.  Saks,  160  Ala.  621,  49  South. 
392. 

(e)  The  Carmack  Amendment  does 
not  abrogate  or  impair  the  separate  lia- 
bility of  terminal  or  delivering  ciuriers 
for  losses  occurring  on  their  own  lines, 
as  fixed  by  state  statutes  or  decisions. 
Louisville  &  N.  R.  Co.  v.  Lynne  (Ala. 
1916),  71  So.  338. 

§8!4     Act  of  Qod  or  Other  Exception 

(a)  An  unusually  heavy  snowstorm 
in  February  is  not  an  act  of  God,  within 
a  bill  of  lading  excusing  a  carrier  for 
iojuries  resulting  therefrom,  tho  delay  in 
transportation  of  a  shipment,  where  the 
carrier  made  all  reasonable  efforts  to 
obtain  men  to  clear  its  tracks,  may  be 
excused  by  reason  of  such  snowstorm. 
Fish  V.  Erie  R.  Co.,  156  N.  Y.  Sup.  546. 

§9.     Agreed  or  Restricted  Valuation. 

See  Supra  §2  (k),  (I),  (m),  (t); 
Infra  §10;  Advanced  Rates  §7  (1) 
(b);  Alternative  Rates  I  (d); 
Bills  of  Lading  §11^2  (d);  Ex- 
press  Companies  §38  (b);  Live 
Stock  (g),  (h),.  (v),  (mm);  Pas- 
senger Fares  and  Facilities  §10 
(q);  Released  Rates. 

(a)  The  federal  authorities  permit 
one  inquiry,  viz.:  Was  the  contract  fair- 
ly entered  into  between  the  parties?  The 
rate  cannot  be  questioned  except  before 
the  Commission,  and,  when  fairly  enter- 
ed into*  the  amount  of  the  agreed  valua- 
tion cannot  be  afterward  disputed.  In 
the  case  of  Pierce  Co.  v.  Wells  Fargo  Co., 
the  actual  value  of  the  automobiles  was 
115,000,  while  the  agreed  valuation  was 
only  150,  but  the  contract  was  upheld 
notwithstanding  this  disparity.  The 
agreement  that  $15,000  worth  of  automo- 
biles are  only  worth  $50  may  seem  ab- 
surd, but  if  the  representation  was  made 
by  the  shipper  in  order  to  get  the  lower 
of  two  rates  open  to  him,  it  is  held  that 
he  Is  bound  by  the  agreement     Great 


Northern  Ry.  Co.  v.  O'Connor,  232  IT.  S. 
508,  34  Sup.  Ct  380,  58  L.  Bd.  703;  Bos- 
ton ft  Maine  R.  R.  v.  Hooker,  233  U.  8. 
97,  34  Sup.  Ct.  526,  58  L.  Bd.  868;  Kansas 
Sou.  Ry.  Co.  V.  Carl,  227  U.  S.  639,  38 
Sup.  Ct  391,  57  L.  Bd.  683.  The  only 
thing  left  open  is  as  to  whether  the  con- 
tract (however  hard  it  may  seem)  was 
freely  and  fairly  entered  into.  J.  T, 
Rather  ft  Co.  v.  Nashville,  C.  ft  St  L. 
Ry.  Co.,  (Tenn.  1915),  174  S.  W.  1113, 
1115. 

(b)  It  is  held  that  it  is  an  estabUshed 
rule  of  the  common  law,  as  declared  by 
the  Supreme  Court  of  the  United  States 
in  many  cases,  that  a  carrier  may,  by 
fair,  open.  Just,  and  reasonable  agree- 
ment, limit  the  amount  recoverable  by  a 
shipper,  in  case  of  loss  or  damage,  to  an 
agreed  value  made  for  the  purpose  of  ob- 
taining the  lower  of  two  or  more  rates 
or  charges  proportioned  to  the  amount 
and  the  court  reached  the  conclusion  that 
the  provision  of  the  act  of  Congress  in 
question,  forbidding  exemption  from  lia- 
bility imposed  by  the  act  was  not  vio- 
lated by  a  contract,  limiting  liability 
when  freely  and  fairly  entered  into.  J. 
T.  Rather  ft  Co.  v.  Nashville,  C.  ft  St 
L.  Ry.  Co.,  (Tenn.  1915),  174  S.  W.  1113. 
1115. 

(c)  This  action  involved  the  liability 
of  a  railway  company  under  a  contract 
for  an  interstate  shipment  of  hogs.  The 
plaintiff  shipped  from  Murfreesboro, 
Tenn.,  to  Louisville,  Ky.,  two  car  loads 
of  hogs.  In  the  contract  of  shipment 
was  a  provision  limiting  the  liability  of 
the  railway  company  in  case  of  loss  to 
$5  per  head.  This  contract  is  what  is 
known  locally  at  Murfreesboro,  as  the 
"Yellow  Contract"  There  was  on  file 
with  the  Interstate  Commerce  Commis- 
sion, and  posted  at  the  stations  of  the 
railway  company,  as  required  by  law, 
the  rates  for  interstate  shipments,  and 
which  include  the  rates  from  Murfrees- 
boro to  Louisville  on  the  transportation 
of  live  stock.  One  form  of  these  con- 
tracts on  file  was  optional  with  the 
plaintiff,  by  which  he  could  have  contract- 
ed so  that  the  railway  company  would 
assume  the  full  common-law  liability  in 
case  of  loss.  There  were  51  hogs  lost  in 
the  shipment,  and  the  actual  value  of  the 
hogs  exceeded  largely  the  $5  per  head  of 
contracted  liability.  HBLD  that  although 
all  the  proof  goes  to  show  that  this  rate 
is  unreasonably  out  of  proportion  to  the 
rate  charged  limiting  the  liability,  and 
that  it  is  so  high  that  no  shipments  are 
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made  under  it»  still  the  federal  author!- 
ties  are  controlling  upon  this  subject. 
It  is  the  duty  of  the  state  courts  to  ad- 
here to  the  rules  of  construction  and 
holdings  of  the  federal  courts  on  this 
subject.  The  cases  in  the  federal  courts 
give  conclusive  authority  to  uphold  the 
contract  here  in  question.  The  action  of 
the  trial  court  and  of  the  Court  of  Civil 
Appeals  in  limiting  the  liability  of  the 
railway  to  the  agreed  valuation  of  1 5 
per  head  for  each  hog  shipped  as  con- 
tained in  the  printed  contract  in  question 
is  therefore  approved  and  aCTirmed.  J. 
T.  Rather  &  Co.  v.  Nashville,  C.  &  St 
L.  Ry.  Co.,  (Tenn.  1915),  174  S.  W.  1113, 
1114.  1115. 

(d)  It  seems  that  despite  limitations 
of  liability  stated  in  contracts  and  sche- 
dules, full  value  was  quite  generally  re- 
cognized in  settlement  of  claims  prior 
to  1913.  The  Cummins  Amendment,  33 
I.  C.  C.  682,  690. 

(e)  Loss  and  damage  must  be  either 
as  of  the  time  and  place  of  shipment, 
time  and  place  of  loss  or  damage,  or 
time  and  place  of  destination.  The  Cum- 
mins Amendment,  33  I.  C.  C.  682,  693. 

(f)  Common-law  liability  of  carrier 
for  value  of  property  at  place  of  destina- 
tion and  for  actual  damages,  may  be 
modified  through  any  fair,  reasonable, 
and  just  agreement  with  shipper.  Lar- 
kin  Co.  V.  E.  &  W.  Transp.  Co.,  34  I.  C. 
C.  106,  109. 

(g)  Provisions  in  a  bill  of  lading  limit- 
ing liability  will  not  hereafter  be  of  in- 
terest, because  the  Cummins  Act  of 
March  4,  1915  (38  Stat  1196,  c.  176), 
emending  the  federal  Interstate  Com- 
merce Act,  invalidates  all  attempted 
agreements  of  this  character  between 
the  shippers  and  the  carriers.  Norfolk 
ft  W.  Ry.  Co.  V.  A.  J.  Steele  &  Son  (Vir- 
ginia 1915)  86  S.  E.,  124,  127. 

(h)  Supreme  court  ruled  that  carrier 
Is  not  liable  for  more  than  contract  val- 
ue. Iowa  Railroad  Commissioners  v.  A. 
T.  ft  S.  P.  Ry.  Co.,  36  I.  C.  C.  79,  82. 

.(i)  Where  the  actual  value  is  less 
than  the  contract  limit  the  shipper  is 
protected,  but  the  carrier  has  never  been 
liable  for  more  than  the  actual  value. 
Iowa  Railroad  Commissioners  v.  A.  T.  ft 
S.  P.  Ry.  Co.,  36  I.  C.  C.  79,  82. 

(j)  Supreme  Court  held,  that  under 
contracts  for  transportation  which  limit 
liability  shipper  cannot  recover  in  ex- 
cess of  the  valuation  specified  in  the  con- 


tract.    Iowa  Railroad  Commfiwloners  v. 
A.  T.  ft  S.  P.  Ry.  Co.,  36  L  C.  C.  79,  82. 

(k)  Losses  of  market  and  shrinkage 
never  equal  the  valuations  named  in  ths 
contracts.  Iowa  Railroad  Coinmissionen 
V.  A.  T.  ft  S.  P.  Ry.  Co.,  36  I.  C.  C.  79.  83. 

(1)  The  lUbility  imposed  by  the  fed- 
eral statutes  upon  carriers  of  interstate 
shipments  is  the  liability  imposed  by  the 
common  law  upon  a  common  carrier,  and 
such  liability  may  be  limited  or  qualified 
by  special  contract  with  the  shipper,  pro- 
vided the  limitation  or  qualincation  be 
just  and  reasonable,  and  does  not  ex- 
empt the  carrier  from  liability  due  to  its 
negligence.  Cook  v.  Northern  Pae.  By- 
Co.,  (N.  Dak.  1915),  156  N.  W.  867. 

(m)  A  limitation  in  a  live  stock  con- 
tract of  130.00  per  head  in  consideration 
of  a  reduced  rate  is  valid  under  the  Hep- 
bum  Act.  Southern  Ry.  Co.  v.  Bynnxn, 
(Ala.  1915),  69  Southern,  820,  821. 

(n)  A  carrier  may  not  disregard  the 
provisions  of  the  Act  relating  to  the  pnb- 
lication  and  posting  of  the  schedules,  and 
still  be  entitled  to  every  benefit  that  re- 
sults from  a  proper  compliance  with  the 
law.  Therefore,  a  railroad  company 
which  accepts  a  shipment  at  Milwaukee, 
Wis.,  to  go  to  Erie,  Pa.,  and  which  does 
not  post  the  limitation  of  150  at  Mil- 
waukee as  required  by  law  can  not  bind 
the  shipper  to  that  amount  even  though 
it  has  filed  such  released  rate  with  the 
Interstate  Conmierce  Commission.  U.  S. 
Horseshoe  Co.  v.  American  Express  Co.. 
(Pa.  1915),  95  All.  706,  708. 

(o)  In  order  to  charge  a  shipper  with 
knowledge  of  a  released  rate  so  as  to 
limit  his  recovery  to  the  amount  speci- 
fied it  is  necessary  not  only  that  the 
rate  be  published  with  the  IntersUte 
Commerce  Commission  but,  that  such 
rate  shall  be  posted  in  the  station  as  re- 
quired by  the  Act  IT.  S.  H<»«esboe  Ca 
V.  American  Express  Co.,  (Pa.  1915),  9S 
Atl.  706,  708. 

(p)  Under  the  decisions  of  the  Su- 
preme Court  of  the  United  States  con- 
struing the  federal  statutes,  a  common 
carrier  may  limit  its  liability  on  inter 
state  shipments  even  as  against  its  own 
negligence.  U.  S.  Horseshoe  Co.  v.  Am- 
erican Express  Co.,  (Pa,  1915).  95  AU- 
706,  708. 

(q)  Stipulations  in  a  bill  of  lading 
given  under  the  Interstate  Conunerce 
Act  requiring  an  interstate  carrier,  re- 
ceiving property  for  transportation,  to 
issue  a  receipt  or  bill  of  lading,  and  mak- 
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ing  it  liable  to  the  holder  for  any  loss 
or  injury  to  the  property,  limiting  the 
value  of  horses  shipped  to  |100  each, 
and  the  value  of  goods  to  flO  a  hundred- 
weight are  binding  on  the  shipper. 
Shay  V.  Union  Pac.  R.  Co.,  (Utah  1915), 
153  Pac.  31. 

(r)  An  interstate  carrier  may,  by  fair, 
open  and  reasonable  agreement,  limit  the 
amount  recoverable,  by  the  shipper,  in 
case  of  injury  to  the  property  being 
transported,  to  an  agreed  value,  made  for 
the  purpose  of  obtaining  a  lower  of  two 
legal  rates,  proportioned  to  the  amount 
of  the  risk,  but  it  cannot,  by  such  con- 
tract, divest  itself  of  the  obligations  of 
a  common  carrier  and  change  itself  into 
a  forwarder  only.  Missouri,  O.  &  G.  Ry. 
Co.  V.  French.  (Okla.  1915),  152  Pac.  591. 

(s)  Where  an  action  against  a  car- 
rier for  negligent  delay  in  an  interstate 
shipment  of  live  stock,  it  is  shown  that 
the  shipment  was  under  a  9pecial  writ- 
ten contract,  signed  by  the  shipper  and 
based  upon  a  reduced  rate,  made  in  con- 
sequence of  the  terms  of  such  contract, 
and  that  such  rate  had  been  published 
and  filed  with  the  Interstate  Commerce 
Commission,  in  accordance  with  Uie  fed- 
eral laws  and  the  regulations  of  such 
Commission,  HELD,  that  in  the  absence 
of  proof  of  such  fraud,  oppression,  at- 
tempted rebating,  or  unlawful  billing,  as 
would  avoid  the  contract,  that  the  terms 
of  such  contract  governed  the  liability  of 
the  carrier,  and  that  the  failure  of  the 
shipper  to  comply  with  certain  provis- 
ions thereof  where  such  provisions  are 
not  shown  to  be  unreasonable  in  the 
particular  case,  will  avoid  the  llablity  of 
the  carrier.  St  Louis  &  S.  F.  R.  Co.  v. 
Taliaferro  (Okla.  1916)  156  Pac.  359. 

(t)  Both  the  shipper  and  carrier  are 
bound  to  know  that  under  the  federal 
law  regulating  interstate  shipments 
there  may  be  at  least  two  rates  and  that 
they  are  binding  on  the  parties  if  they 
have  been  filed  with  the  Interstate  Com- 
merce Commission  and  duly  approved 
and  published;  that  the  shipper  has  the 
option  of  choosing  the  rate  under  which 
he.  will  ship,  and  when  such  option  is  ex- 
ercised the  carrier  is  bound  to  make  the 
shipment  accordingly  and  the  rights  of 
the  parties  as  to  damages,  if  any,  sus- 
tained by  the  shipper,  will  be  determin- 
ed in  accordance  with  any  reasonable 
stipulations  accompansrlng  the  rate  un- 
der which  the  shipment  is  made;  that  the 
shipper  cannot  by  contract  relieve  it- 
self from  liability  for  actionable  negli- 


gence. Cleveland,  etc.  R.  Co.  v.  Hayes, 
181  Ind.  87,  104-105»  102  N.  B.  34,  103  N. 
E.  839;  Illinois,  etc.,  R.  Co.  v.  Henderson 
Elevator  Co.,  226  U.  S.  441,  33  Sup.  Ct. 
176,  57  L.  Ed.  290;  Boston,  etc.,  R.  Co.  v. 
Hooker,  233  U.  S.  97,  34  Sup.  Ct.  526,  58 
L.  Ed.  868,  L.  R.  A.  1915-B,  450  Ann  Cas. 
1915-D,  693;  Adams  Express  Co.  v.  Cro- 
ninger,  supra;  Missouri,  etc.,  R.  Co.  v. 
Harriman  Bros.,  227  U.  S.  657,  33  Sup. 
Ct.,  397,  57  L.  Ed.  690;  Hart  v.  Pennsyl- 
vania, etc.,  R.  Co.,  112  U.  S.  331,  5  Sup. 
Ct.  151,  28  L.  Ed.  717.  Toledo,  St.  L.  & 
W.  R.  Co.  V.  Mllner,  (Ind.  1915),  110  N. 
E.  758. 

(u)  A  common-law  action  for  damag- 
es may  be  sustained  by  the  shipper 
against  the  carrier  in  certain  instances 
for  damages  sustained  to  an  interstate 
shipment  of  property.  On  an  interstate 
shipment  of  freight,  where  the  shipper  is 
compelled  to  ship  under  a  special  con- 
tract restricting  the  liability  of  the  car- 
rier, or  not  at  all,  and  is  denied  the  priv- 
ilege of  paying  the  higher  authorized  rate 
and  shipping  under  such  unrestricted 
common-law  liability,  as  is  authorized 
by  the  federal  statute,  it  cannot  be  said 
that  such  contract  is  freely  and  fairly 
entered  into,  or  that  it  affords  the  car- 
rier any  protection  from  its  common-law 
liability,  since  it  is  invalid.  In  such  in- 
stances the  carrier  has  by  its  own  wrong- 
ful act  prevented  the  making  of  a  lawful 
contract  mutually  binding  upon  the  par- 
ties thereto,  as  contemplated  by  the  fed* 
eral  statute,  and  has,  as  affecting  the 
rights  of  the  shipper,  taken  the  case 
outside  the  provisions  of  the  statute  and 
cannot  rightfully  be  heard  to  deny  him 
his  common-law  remedy  for  damages 
sustained  by  reason  of  its  failure  to 
safely  transport  and  deliver  the  freight 
at  the  place  of  destination.  Cleveland, 
etc.,  R.  Co,  V.  Hollowell,  172  Ind.  466. 
470,  88  N.  E.  680;  Pittsburg,  etc^  R.  Co. 
V.  Mitchell,  175  Ind.  196,  208,  91  N.  E. 
735,  93  N.  E.  996;  Keithley  v.  Lusk,  (Mo. 
App.),  177  S.  W.  756,  759;  Adams  Ex- 
press Co.  V.  Croninger,  supra;  Boston, 
etc.,  R.  Co.  V.  Hooker,  supra;  Chicago, 
etc.,  R.  Co.  V.  Core,  (Tex.  Civ.  App.),  176 
R.  Co.,  50  Mont  122,  145  Pac,  291,  292; 
Wise  V.  Atlantic,  etc.,  R.  Co.,  (S.  C),  86 
S.  E.  22.  Toledo  St.  L.  &  W.  R.  Co.  v. 
Mllner,  (Ind.  1915),  110  N.  E.  759. 

(v)  Contracts  limiting  recovery  for 
loss  to  an  amount  less  than  the  actual 
value  of  the  commodity  are  since  the 
passage  of  the  Cummins  Amendment  un- 
lawful. Natl.  Soc.  of  Rec.  Assns.  v.  A.  ft 
R.  R.  R.  Ca.  40  I.  C.  C,  347,  354. 
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(w)  The  liability  of  a  terminal  car- 
rier of  an  interstate  shipment  for  a  loss 
due  to  its  negligence  while  the  goods 
were  in  its  possession  as  warehouseman 
at  the  place  of  destination  must  be  re- 
garded as  controlled  by  a  limitation  to 
an  agreed  valuation  made  to  adjust  the 
rate  contained  in  the  uniform  bill  of 
lading  issued  by  the  initial  carrier,  In 
view  of  the  provisions  of  the  Hepburn 
act,  enlarging  the  definition  of  the  term 
"transportation"  so  as  to  include  all  ser^ 
vices  rendered  in  connection  therewith, 
and  of  a  provision  of  the  bill  of  lading 
that  "every  service  to  be  performed 
hereunder"  is  subject  to  all  the  condi- 
tions therein  contained.  Cleveland,  C, 
C.  &  St.  L.  R.  Co.  V.  Dettlebach,  36  Sup. 
Ct.  177;  239  U.  S.  588,  60  L.  ed.  453. 

(x)  The  parties  to  an  Interstate  ship- 
ment may  not,  by  special  agreement,  al- 
ter the  conditions  specified  in  the  bill  of 
lading  governing  the  carrier's  liability 
when  a  shipment  is  not  removed  within 
forty-eight  hours  after  notice  IVtEfe^con- 
signee  of  Its  arrival,  which  conform  to 
the  carrier's  published  regulations. 
Southern  R.  Co.  v.  Prescott,  36  Sup.  Ct 
469;  240  U.  S.  632,  60  L.  ed.  836. 

(y)  Where  a  carrier  had  a  rate  for 
the  transportation  of  horses  fixed  upon 
a  value  of  |75  with  an  additional  charge 
of  12  per  cent  of  the  excess  value  above 
175,  a  contract  limiting  the  liability  of  the 
carrier  to  $75,  thereby  declared  to  be  the 
value  of  the  horse,  was  not  a  violation  of 
the  Interstate  Commerce  Act,  and  the 
carrier  was  not  liable  for  the  full  value 
of  the  horse,  though  the  carrier  knew 
the  actual  value  of  the  horse  and  that  it 
largely  exceeded  the  declared  value 
when  the  contract  was  made;  there  be- 
ing no  collusion  between  the  shipper  and 
the  carrier's  agent  to  declare  a  false  val- 
ue for  the  purpose  of  procuring  a  quasi 
rebate  or  preferential  rate.  Donovan  v. 
Wells  Fargo  &  Co.  (Mo.  1915)  177  S.  W. 
839,  840. 

Cz)  An  Interstate  carrier's  rates  and 
regulations  as  filed  with  the  Interstate 
Commerce  Commission  prescribed  a  rate 
for  horses  based  upon  a  valuation  of  |75 
with  an  additional  charge  of  12  per  cent 
of  the  excess  in  value  above  |75,  and 
contained  a  regulation  that  live  stock 
would  be  received  only  upon  execution 
of  the  company's  live  stock  contract. 
Plaintiff  claimed  to  have  had  an  oral 
contract  with  a  carrier's  agent  in  St.  Jo- 
seph for  the  transportation  of  a  horse  to 
that  point  from  Boston  for  |135,  which 


was  the  published  rate  baaed  upon  a  de- 
clared value  of  $75.  By  his  dlrecti<m  the 
horse  was  delivered  to  the  carrier  io 
Boston  by  his  agent.  HELD,  that  the 
agent  had  authority  to  bind  plaintiiT  by 
the  execution  of  a  contract  limiting  the 
carrier's  liability  to  $75,  a«  he  wu 
charged  with  notice  that  before  the 
horse  could  be  shipped  the  agent  would 
be  required  to  execute  such  contract,  and 
the  carrier  could  not  legally  contract  for 
the  carriage  of  the  horse  for  |135  if  the 
declared  value  was  more  than  |75,  as 
this  would  have  given  plaintiff  a  forbid- 
den preferential  rate  or  rebate.  Donovan 
V  Wells  Fargo  &  Co.  (Mo.  1915)  177  8. 
W.  839,  840. 

(aa)  A  carrier  of  live  stock  cannot, 
under  the  Hepburn  Act  exempt  itself  b7 
contract  from  liability  for  its  negligence, 
or  that  of  its  servants,  causing  damage 
to  an  interstate  shipment  of  live  stock. 
Chicago,  R.  I.  &  G.  Ry.  Co.  v.  Core,  (Tex. 
1915),  176  S.  W.  778. 

(bbcc)  In  36  I.  C.  C.  265,  the  rale  in  the 
southwestern  lines'  tariffs  providing  that 
in  the  adjustment  of  claims  for  loss  of 
grain  in  transit,  deductions  from  the  load- 
ing weights  of  one-eighth  of  1  per  cent 
on  wheat,  flax-seed,  rye,  oat  and  barlef 
and  one-fourth  of  1  per  cent  on  com,  aa 
representing  natural  shrinkage,  was  heM 
to  be  reasonable.  On  reargument  com- 
plainants contended  that  arbitrarily  to 
deduct  any  fixed  amount  for  natoral 
shrinkage  was  Illegal,  because  (1)  the 
carriers  thereby  limited  liability;  (2)  it 
was  an  arbitrary  determination  in  ad- 
vance by  the  carrier  of  a  disputed  anes- 
tion  of  fact,  in  contravention  of  Article 
7  of  the  federal  constitution;  and  (3)  it 
amounted  to  the  taking  of  property  with- 
out due  process  of  law.  In  both  Kansas 
and  Missouri  statutes  had  been  enacted 
providing  that  a  railroad  should  be  deem- 
ed to  have  delivered  the  whole  amonnt 
shipped  if  the  shrinkage  did  not  exceed 
one-fourth  of  1  per  cent.  HELD  (1)  that 
the  purpose  sought  to  be  accomplished 
by  the  rule  in  question,  1.  e.,  the  limiting 
of  the  carrier's  liability  to  losses  actuaUj 
occasioned  by  il,  was  not  in  Yiolation 
of  the  Act  to  regulate  commerce  or  any 
amendment  of  it,  since  it  was  merely  lia- 
bility for  losses  due  to  the  inherent  na- 
ture of  the  commodities;  and  (2)  that 
the  rule  was  not  unreasonable.  Com- 
plaint dismissed.  Crouch  Grain  Co.  ▼• 
A.  T.  &  S.  F.  Ry.,  41  I.  C.  C.  717. 

(dd)  An  express  company  which  nc- 
cepted  in  London  an  automobile  to  be 
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shipped  to  New  York,  and,  having  boxed 
the  same,  shipped  it  by  an  ocean  carrier 
wlthont  declaring  its  value,  taking  from 
the  steamship  company  a  bill  of  lading 
limiting  liability  to  $100  unless  a  greater 
value  is  declared  and  extra  freight  paid, 
was  secondarily  liable  to  the  owner, 
where  the  car  was  seriously  damaged 
through  the  negligence  of  stevedores  em- 
ployed by  the  steamship  company  to  dis- 
charge the  cargo,  even  though  the  ex- 
press company  be  regarded  as  a  mere 
forwarding  agent.  Reid  v.  Fargo,  36  Sup. 
Ct  712 ;  241  U.  S.  544,  60  L.  ed.  156. 

(ee)  The  essential  choice  of  rates 
must  be  made  to  appear  before  a  carrier 
can  successfully  claim  the  benefit -of  such 
a  limitation  and  relief  from  full  liability. 
And  as  interstate  rates  are  not  lawful 
unless  duly  filed  with  the  Commission,  It 
may  become  necessary  for  the  carrier  to 
prove  its  schedules  In  order  to  make 
out  the  requisite  choice.  But  where  a  bill 
of  lading,  signed  by  both  parties,  recites 
that  lawtal  alternate  rates  based  on  spe- 
cified values  were  offered,  such  recitals 
constitute  admissions  by  the  shipper  and 
are  sufficient  prima  facie  evidence  ol 
choice.  If,  in  such  a  case,  the  shipper 
wishes  to  contradict  his  own  admissions, 
the  burden  of  proof  is  upon  him.  York 
Mfg.  Co.  V.  Illinois  C.  R.  Co.  3  Wall  107, 
113.  18  L.  ed.  170.  172;  The  Delaware,  14 
Wall.  579,  601,  20  L.  ed  779,  783;  Hart  v. 
Pennsylvania  R.  Co.,  112  U.  S.  331,  337,  28 
L.  ed.  717,  719,  5  Sup.  Ct.  Rep.  151;  Cau  v. 
Texas  &  P.  R.  Co.,  194  U.  S.  427,  431.  48 
L.  ed.  1053,  1056,  24  Sup.  Ct.  Rep.  663,  16 
Am.  Neg.  Rep.  659;  Squire  v.  New  York 
C.  R.  Co.,  98  Mass.  239,  248,  93  Am.  Dec. 
162;  Wabash  R.  Co.  v.  Curtis,  134  111. 
App.  409,  412;  Hutchinson,  Can*.  3d  ed. 
S  475.  The  bill  of  lading  in  question  is 
plainly  entitled,  "Contract  for  Limited 
Liability  in  the  Transportation  of  Live 
Stock  at  Reduced  Rates."  and  contains 
the  conspicuous,  provisions  concerning 
published  rates,  tariff  regulations,  choice 
offered  the  shipper,  and  limit  upon  the 
carrier's  liability,  etc.,  above  set  out.  In 
view  of  these  recitals  and  admissions, 
the  limitation  of  liability  must  be  treated 
as  prima  facie  valid,  and,  consequently, 
the  trial  court  erred  in  holding  it  void 
as  a  matter  of  law,  and  permitting  a  re- 
covery for  full  value  of  the  animals.  Cin- 
cinnati, N.  O.  &  T.  P.  Ry.  Co.  v.  Rankin, 
36  Sup.  Ct  555,  558;  241  U.  S.  319,  60  L. 
ed.  102. 

(ff)  As  to  interstate  shipments, 
the  common-law  liability  of  the  carrier 
for  tbe  safe  carriage  of  property  may  be 
limited  by  special  contract  with  the  ship- 


per, when  such  contract,  being  support- 
ed by  a  consideration,  is  reasonable  and 
fairly  entered  into  by  the  shipper,  and 
does  not  attempt  to  cover  losses  caused 
by  the  negligence  or  misconduct  of  the 
carrier.  St  Louis  A  S.  F.  R.  Co.  v. 
Akard,  (Okla.  1916),  159  Pac.  344. 

(gg)  A  limitation  of  liability  of  an  in- 
terstate carrier,  based  upon  the  declared 
value  of  a  shipment,  is  not  a  contract  ex- 
empting the  carrier  from  its  own  negli- 
gence. Enderstein  v.  Atchison,  T.  &  S. 
F.  Ry.  Co.,  (N.  Mex.  1916),  167  Pac.  670. 

(hh)  When  the  shipper  makes  an  ex- 
press representation  of  value  for  the  ptu:- 
pose  of  enabling  the  carrier  to  fix  the 
rate,  and  a  rate  is  fixed  by  the  carrier, 
which  by  mistake  is  based  on  the  theory 
that  a  much  lower  valuation  was  fixed 
than  that  in  fact  contained  in  the  writ- 
ten statement  of  value  signed  by  the 
shipper,  the  rights  of  the  shipper  cannot 
be  affected  within  the  limits  established 
by  his  declaration  of  value  by  the  rate 
which  the  carrier  exacts.  The  contention 
of  the  defendant  is  in  substance  that, 
even  though  a  shipper  has  declared  a 
high  value  for  the  purpose  of  enabling 
the  carrier  to  fix  a  rate,  he  is  neverthe- 
less bound  to  a  much  lower  limitation  ef 
value  simply  because  of  the  rate  actual- 
ly prepaid:  that  It  is  the  rate  charged  and 
not  the  value  declared  which  fixes  the 
carrier's  liability.  That  argument  is  an 
inversion  of  sound  reason.  The  declara- 
tion of  value  fixes  both  the  legal  rate 
and  the  amount  recoverable;  the  rate  ac- 
tually charged  does  not  control  a  writ- 
ten declaration  of  value.  It  was  &aid 
in  Kansas  City  Southern  Ry.  Co.  v.  Carl. 
227  U.  S.  639,  at  page  652,  33  Sup.  Ct. 
391,  at  page  395  (57  L.  Ed.  683),  by  Mr. 
Justice  Lurton:  "The  valuation  the 
shipper  declares  determines  the  legal 
rate  where  there  are  two  rates  based 
upon  valuation.  He  must  take  notice  of 
the  rate  applicable,  and  actual  want  of 
knowledge  is  no  excuse.  ♦  •  •  When  there 
are  two  published  rates,  based  upon  dif- 
ference In  value,  the  legal  rate  automati- 
cally attaches  itself  to  the  declared  or 
agreed  value.  Neither  the  intentional 
nor  accidental  misstatement  of  the  ap- 
plicable published  rate  will  bind  the  car- 
rier or  shipper.  The  lawful  rate  is  that 
which  the  carrier  must  exact  and  that 
which  the  shipper  must  pay."  Adams 
Express  Co.  v.  Croninger,  226  U.  S.  491, 
33  Sup.  Ct  148,  57  L.  Ed.  314,  44  L.  R.  A. 
(N.  S.)  257;  Geo.  N.  Pierce  Co.  v.  Wells 
Fargo  &  Co.,  236  U.  S.  278,  283,  35  Sup. 
Ct.  351,  59  L.  Ed.  576.  These  words  of 
Mr.  Justice  Lurton  were  used  in  deciding 
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a  case  where  a  shipper  was  endeavoring 
to  escape  the  effect  of  his  statement  of 
a  low  valuation.  But  they  are  equally 
applicable  to  a  carrier  which  is  trying 
to  evade  the  effect  of  a  contractual  asser- 
tion of  high  value  by  the  shipper. 
Doubtless  all  parties  are  bound  by  the 
schedules  of  rates  fixed  according  to  law 
and  cannot  vary  or  affect  them  by  oral 
or  written  contracts.  Atchison,  Topeka 
&  Santa  Fe  Ry.  v.  Robinson.  233  U.  S. 
173,  34  Sup.  Ct.  556,  58  L.  Ed.  901.  But 
that  does  not  mean  that,  when  a  shipper 
declares  one  value  of  his  goods,  on  which 
the  higher  of  two  rates  ought  to  be  charg- 
ed, that  declaration  can  be  made  naught 
because  the  carrier  charges  him  the  low- 
er rate,  especially  when,  as  alreadv  ha«» 
been  pointed  out,  the  carrier  can  collect 
the  higher  rate  by  subsequent  action  at 
law,  notwithstanding  the  initial  collec- 
tion of  the  lower  rate.  The  rule  estab- 
lished in  Cincinnati  &  Pacific  Ry.  v.  Ran- 
kin, 241  U.  S.  319.  327,  36  Sup.  Ct.  555, 
558  (60  L.  Ed.  1022),  to  the  effect  that 
"the  essential  choice  of  rates  (by  the 
shipper)  must  be  made  to  appear  before 
a  carrier  can  successfully  claim  the  bene- 
fit of  such  a  limitation  and  relief  from 
full  liability,"  is  applicable  to  the  case 
at  bar.  Certainly  there  is  disclosed  on 
this  record  nothing  to  indicate  a  volun- 
tary, intentional  or  intelligent  choice  by 
the  shipper  of  the  lower  and  limited  lia- 
bility rate.  The  clause  in  the  bill  of  lad- 
ing limiting  liability  to  the  lower  value 
because  "determined  by  the  classification 
or  tariffs  upon  which  the  rate  is  based" 
is  not  applicable  to  a  case  where  a  value 
actually  is  represented  in  writing  by  the 
shipper  and  the  rate  lower  than  that  per- 
mitted or  required  by  the  stated  value 
is  nevertheless  charged  by  the  carrier 
without  collusion  or  actual  knowledge  of 
the  classiflcatfon  or  rate  by  the  shipper 
so  far  as  it  appears.  There  is  hardly  a 
contractual  meeting  of  minds  under  such 
circumstances.  There  is  no  provision  in 
the  Acts  of  Congress  or  binding  decision 
which  compels  a  state  court  to  hold  that 
a  limitation  of  a  shipper's  right  to  re- 
covery to  an  amount  below  the  true 
value  of  his  goods  is  imposed  on  him. 
It  seems  inequitable  to  permit  the 
carrier  by  charging  the  lower  rate 
to  prevent  the  shipper  from  relying  upon 
his  express  declaration  of  value  simplv 
by  referring  to  a  published  schedule 
where  two  alternative  rates  are  stated, 
the  higher  one  of  which  ought  to  have 
been  charged  if  reliance  had  been  placed 
on  the  declared  statement  of  value  made 
by  the  shipper.  Such  an  interpretation 
of  the  law  in  effect  would  permit  the  rail- 


road to  elect  after  the  event  the  conne 
most  to  its  interests,  by  ooUectlng  the 
balance  of  the  higher  rate  In  case  of  a 
safe  delivery,  and  by  limiting  its  liabil- 
ity to  the  lower  value  fixed  by  the  rate 
actually  exacted  in  case  of  loss.  And- 
alou  V.  New  York,  N.  H.  &  H.  R.  Cc 
(Mass.  1916),  114  N.  E.  297,  300. 

(ii)  A  contract  limiting  the  liability 
of  a  carrier  for  goods  in  case  of  loss, 
made  as  a  part  of  an  agreement  for  the 
rate  charged,  is  valid  under  the  recent 
Acts  of  Congress  regulating  rates.  Such 
a  contract  is  in  effect  an  agreement  re- 
specting what  the  property  Is  as  to  value. 
That  was  the  rule  established  by  this 
court.  Bernard  v.  Adams  Express  Co., 
205  Mass.  254,  91  N.  E.  325,  28  L.  R.  A 
(N.  S.)  293,  18  Ann.  Cas.  351.  It  i?  settl- 
ed doctrine  of  the  United  States  Supreme 
Court,  whose  decisions  in  this  partlcalar 
are  binding  upon  other  courts,  that 
"where  alternate  rates  fairly  based  upon 
valuation  are  offered  a  railroad  may  limit 
its  liability  by  special  contract."  Cincin- 
nati &  Pacific  Ry.  v.  Rankin,  241  U.  8. 
319.  327,  36  Sup.  Ct.  555.  558.  60  L.  ed. 
1022.  Aradalou  v.  New  York,  N.  H.  ft  H. 
R.  Co.,  iMass.  1916),  114  N.  B.  297. 

(JJ)  In  an  action  to  recover  the  value 
of  goods  shipped  in  interstate  commerce 
and  lost  in  transit,  where  there  was  no 
conversation  between  the  shipper  and 
carrier  concerning  the  limitation  of  lia- 
bility, both  parties  were  bound  by  the 
bill  of  lading.  Aradalou  v.  New  York.  N. 
H.  &  H.  R.  Co.,  (Mass.  1916).  114  N.  B. 
297. 

(kk)  The  decision  of  the  United  States 
Supreme  Court  that  where  alternate 
rates,  clearly  based  upon  valuation,  are 
offered  an  interstate  carrier  may  limit 
its  liability  by  special  contract  is  bind- 
ing on  other  courts.  Aradalou  v.  N^v 
York  N.  H.  A  H.  R.  Co.,  (Mass.  1916),  114 
N.  E.  297. 

(11)  Where  a  bill  of  lading  for  an  in 
terstate  shipment  declared  that  recoTery 
for  horses  and  mules  should  be  limited  to 
$100  per  head,  the  true  value  of  the  ani- 
mals Rt  the  point  of  shipment  should  be 
ascertained  to  determine  the  damage; 
the  provision  merely  limiting  liability* 
Washington  Horse  EiXchange  v.  Louis- 
ville &  N.  R.  Co.,  (N.  C.  1916).  87  S.  K. 
941. 

(mm)  Federal  decisions  holding  valid 
under  the  Interstate  Commerce  Act,  a 
stipulation  in  a  bill  of  lading  limiting  the 
liability  of  interstate  carriers  of  li^J 
stock  to  an  agreed  value  of  $100  per  head 
for  horses  and  mules  are  binding  on  the 
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state  courts.  Washington  Horse  Ex- 
change ▼.  Louisville  &  N.  R.  Co.,  (N.  C. 
1916),  87  S.  E.  941. 

(nn)  When  the  bill  of  lading  of  an  in- 
terstate shipment  contains  a  condition 
that  the  amount  of  any  loss  or  damage 
(or  which  the  carrier  is  liable  "shall  be 
computed  on  the  basis  of  the  value  of.  the 
property,  being  the  bona  fide  invoice 
price*  if  any,  to  the  consignee,  including 
the  freight  charges,  if  prepaid,  at  the 
place  and  time  of  shipment,"  it  is  proper 
for  the  Judge  to  instruct  the  jury  that, 
if  the  carrier  was  liable,  the  plaintiff 
was  entitled  to  recover  the  freight  paid 
by  him  as  a  part  of  his  damages.  Carr  v. 
Pennsylvania  R.  Co.,  (N.  J.  1916),  96  Atl. 
588. 

(oo)  Since  the  Carmack  Amendment, 
it  has  been  repeatedly  held  that,  as  was 
the  case  previous  to  that  amendment, 
stipulations  as  to  value  in  a  contract  of 
shipment  preclude  a  shipper  from  show- 
ing that  the  actual  value  was  greater 
than  that  declared  at  the  time  of  fixing 
the  rate.  DtTtassy  v.  Barrett,  157  N.  Y. 
S.  916,  917. 

(pp)  Where  the  bill  of  lading  cover- 
ing a  shipment  of  poultry  provided  that, 
"The  amount  of  any  loss  or  damage  for 
which  any  carrier  is  liable  shall  be  com- 
puted on  the  basis  of  the  value  of  the 
property  (being  the  bona  fide  invoice 
price,  if  any,  to  the  consignee,  including 
the  freight  charges,  if  prepaid)  at  the 
time  and  place  of  shipment  under  this 
bill  of  lading,  unless  a  lower  value  has 
been  represented."  etc.,  the  measure  of 
damages  to  the  rest  was  the  market  val- 
ue at  the  time  and  place  of  shipment, 
plus  freight,  drayage  and  commissions, 
and  not  the  market  value  at  the  place 
of  destination.  Wegener  v.  Chicago  ft 
N.  W.  Ry.  Co.,  (Wis.  1916),  156  N.  W. 
201. 

(qq)  Recitals  in  a  bill  of  lading  for  an 
interstate  shipment,  signed  by  both  par- 
ties, that  alternate  rates,  based  upon  spe- 
cified values  are  offered  by  the  carrier's 
published  freight  rates,  constitute  ad- 
missions by  the  shipper  and  are  sufficient 
prima  fftcie  evidence  of  a  choice  of  rates, 
and  cast  upon  him  the  burden  of  prov- 
ing, in  case  he  wishes  to  contradict  his 
admissions,  that  the  carrier  had  not  com- 
plied with  the  requirements  of  controll- 
ing federal  legislation  respecting  the  fil- 
ing and  publishing  of  its  rate-schedules. 
Cincinnati,  N.  O.  ft  T.  P.  Ry.  Co.  v.  Ran- 
kin, 36  Sup.  Ct.  555;  241  U.  S.  319,  60  L. 
ed.  1022. 


(rr)  A  provision  of  a  '^uniform  live 
stock  contract,"  covering  an  interstate 
shipment  of  cattle,  that  they  had  been 
received  by  the  carrier  for  itself  and  on 
behalf  of  connecting  carriers  for  trans- 
portation subject  to  official  tariffs  and 
classifications,  and  upon  conditions  ad- 
mitted and  accepted  by  the  shipper  as 
just  and  reasonable,  and  that  upon  any 
unusual  delay  caused  by  the  negligence 
of  the  carrier  or  its  connecting  carriers, 
or  otherwise,  the  shipper  would  accept 
as  full  compensation  the  amount  actually 
expended  by  him  for  food  and  water  for 
the  stock  while  so  detained,  and  showing 
the  shipper's  acknowledgement  that  he 
had  voluntarily  decided  to  ship  under 
such  contract  at  a  reduced  freight  rate, 
instead  of  at  a  higher  rate,  providing  for 
unlimited  liability,  was  not  a  provision 
limiting  recovery  to  an  agreed  valuation, 
but  a  provision  exempting  the  carrier, 
in  whole  or  in  part,  from  its  negligence, 
and  as  such  invalid.  Piper  v.  Boston  & 
M.  R.  R.,  97  Atl.,  (Vft.  1916),  509. 

(ss)  Any  valid  limitation  of  liability 
made  by  the  initial  carrier  inures  to  the 
benefit  of  the  successive  carriers  in  the 
chain  of  transportation.  Kansas  City 
Southern  Ry.  Co.  v.  Carl,  227  U.  S.  639, 
33  Sup.  Ct.  391,  57  L.  Ed.  683;  Harrison 
Grdnite  Co.  v.  Grand  Trunk  Ry.  System, 
175  Mich.  144,  141  N.  W.  642;  Cranor  v. 
Southern  Ry.  Co.,  13  Ga.  App.  86,  78  S.  E. 
1014.  Piper  v.  Boston  ft  M.  R.  R.,  97  Atl., 
(Vt.  1916),  509,  510. 

§10.    Common  Law  Liability  in  General 

See  Supra  §9;  Bills  of  Lading  §11 
(b);  Cars  and  Car  Supply  §7  (I). 

(a)  A  rule  where  cases  of  eggs  are  re- 
ceived at  shipping  point  and  receipted 
for  on  other  than  order  bills  of  lading 
as  in  apparent  good  order  (contents  and 
condition  of  contents  of  package  un- 
known) and  arrive  at  destination  in  the 
same  apparent  good  condition  and  show 
no  external  evidence  of  damage,  no  in- 
spection of  the  contents  of  such  cases 
to  be  permitted  before  delivery  thereof 
to  the  consignee,  and  the  consignee  to 
be  required  to  accept  and  receipt  for 
same  subject  to  the  same  conditions  un- 
der which  the  shipment  was  received  for 
transportation,  viz.,  as  in  apparent  good 
order  (contents  and  condition  of  pack- 
ages unknown)  can  not,  of  course,  bar 
the  consignee  from  suing  for  and  upon 
due  proof  from  obtaining  compensation 
for  loss  or  damage  caused  by  the  negli- 
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gence  of  the  carrier,  even  though  undia- 
cloaed  by  the  Joint  examination  at  de- 
livery point,  restricted  to  cases  showing 
external  evidence  of  damage.  N.  Y. 
'  Merc.  Exch.  v.  B.  &  O.  R.  R.,  36  I.  C.  C, 
156,  157,  160. 

^  (b)  The  common-law  liability  of  a  car- 
rier as  an  insurer  was  not  changed  with 
respect  to  a  loss  occurring  on  its  own 
line  by  the  provision  of  the  Carmack 
Amendment,  making  the  initial  carrier 
of  an  interstate  shipment  liable  for  any 
loss,  damage,  or  injury  "caused  by  it" 
or  by  any  other  carrier  to  which  the 
shipment  may  be  delivered.  Cincinnati, 
New  Orleans  &  Texas  Pac.  Ry.  Co.  v. 
Rankin,  36  Sup.  Ct.  555;  241  U.  S.  319,  60 
U  ed.  1022. 

§10.     (1)     Liability  for  Negligence 

See   Cars  and   Car  Supply   §9?^, 
(3),  (a). 

(a)  Where  heater  service  is  perform- 
ed by  shipper  and  loss  or  damage  results 
from  frost  or  overheating,  not  the  direct 
result  of  negligence  of  carrier,  such  loss 
or  damage  is  not  causea  by  carrier.  Mil- 
ler &  Co.  V.  N.  P.  Ry.  oo.,  34  L  C.  C. 
154,  157. 

(b)  Notation  placed  on  bills  of  lading 
exempting  carriers  from  damage  caused 
by  freezing  not  found  unlawful.  Longo 
Fruit  Co.  V.  I.  T.  System,  38  I.  C.  C.  487, 
489. 

(c)  l^he  common-law  liability  of  a 
carrier  as  an  insurer  was  not  changed 
with  respect  to  a  loss  occurring  on  its 
own  line  by  the  provision  of  the  Carmack 
Amendment,  making  the  initial  carrier 
of  an  Interstate  shipment  liable  for  any 
loss,  damage,  or  injury  "caused  by  it" 
or  by  any  other  carrier  to  which  the  ship- 
ment may  be  delivered.  Cincinnati,  New 
Orleans  &  Texas  Pac.  Ry.  Co.  v.  Rankin, 
36  Sup.  Ct.  555;  241  U.  S.  319,  60  L.  ed. 
1022. 

(d)  The  common-law  rule  of  liability 
of  a  carrier  for  goods  shipped  was  not 
changed  by  the  Carmack  Amendment, 
the  purpose  of  which  was  to  make  the 
first  carrier  liable  as  at  common  law. 
Cudahy  Packing  Co.  v.  Atchison,  T.  &  S. 
F.  Ry.  Co.,  (Mo.  1916),  187  S.  W.  149. 

(e)  Under  the  Carmack  Amendment 
to  the  Interstate  Commerce  Act,  a  car- 
rier cannot  make  a  binding  agreement, 
stipulating  against  liability  for  loss  due 
wholly  or  partly  to  its  own  negligence 
or  that  of  its  servants,  though  stipula- 
tions for  an  agreed  value  as  the  basis 
of  the  rate  are  not  agreements  for  ex- 
emptions from  negligence,  and  are  given 


effect  on  the  ground  of  estoppeL  Piper 
V.  Boston  &  M.  R.  R.,  97  AtL,  (Vt  191€), 
509. 

§10!/^.     Damages  For  Delay 
See  Supra  §2,  (gg). 

(a)  The  initial  carrier  of  perish- 
able produce  is  liable  under  the  Carmack 
Amendment  for  the  failure  of  a  connect- 
ing carrier  to  make  a  market  by  a  cer- 
tain time.  New  York,  P.  &  N.  R  Co.  t. 
Peninsula  Produce  Exch.,  36  Sop.  Ct 
230:  240  U.  S.  34,  60  L.  ed.  611. 

§10^.     Forwarders  Authority. 

See  Agency. 

(a)  The  plaintiff  brought  suit  for  tlie 
recovery  of  damage  to  a  shipment  of 
household  furniture  released  to  a  valua- 
tion of  |10  per  cwt.  which  released  rate 
had  been  filed  with  the  Interstate  Com- 
merce Commission.  The  plaintiff  had 
given  his  goods  to  a  transfer  company 
without  any  instructions  whatever  vlth 
regard  to  shipping  it,  and  this  transfer 
company  shipped  the  goods  on  Its  ovn 
initiative.  The  plamtiff  contended  it 
was  not  bound  by  the  action  of  the  trans- 
fer company.  HELD,  as  a  matter  of  law 
it  cannot  be  said  that  the  power  of  the 
plaintiff's  agent  as  deflneu  was  extensive 
enough  to  sanction  the  stipulation  about 
the  value  of  goods  or  the  agreement  to 
the  various  conditions  and  provisos  that 
are  usually  found  on  the  back  of  docu- 
ments like  the  bill  of  lading,  unless  some- 
thing more  is  shown  in  the  way  of  cus- 
tomary dealings  between  the  parties,  or 
some  general  usage  of  which  all  con- 
cerned are  deemed  to  have  taken  notice 
as  a  binding  rule  of  business,  it  is  not 
pretended  that  the  plaintiff  himself 
executed  or  specially  authorized  the 
transfer  company  to  execute  for  him 
the  so-called  bill  of  lading.  Neither  is 
there  anything  to  show  the  plaintiff 
elected  to  ship  under  the  uniform  bill  of 
lading.  According  to  that  statement  ii 
does  not  appear  that  he  released  the 
property  at  a  value  of  $10  per  hundred- 
weight The  plaintiff  is  entiUed  to  re- 
cover the  full  amount  of  his  claim. 
Grice  v.  Oregon-Washington  R.  &  NstI- 
gation  Co.,  (Oregon  1915),  150  Pac,  862. 
865. 

§11.    Notice  of  Lota. 

See    Telephone      and    Telegraph 
Companies  §4  (s). 

(a)  Under  the  federal  law,  which  is 
controlling  upon  the  court  in  determining 
questions     of    liability    arising   oat   of 
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of  interstate  shipments,  a  provision  in  a 
live  stock  contract  oi*  bill  of  lading  to 
the  effect  that,  as  a  condition  precedent 
to  a  recovery  for  any  damages  for  delay, 
loss,  or  injury  to  live  stocA.  covered  by 
the  contract,  the  shipper  will  give  notice 
in  writing  of  the  claim  therefor  to  some 
general  officer  or  the  nearest  station  ag- 
ent, or  to  the  agent  at  destination,  or 
some  general  officer  of  the  delivering 
line,  before  said  stock  is  removed  from 
the  point  of  shipment  or  the  place  of  des- 
tination, and  before  such  stock  is  min- 
gled with  other  stock,  such  notice  to  be 
served  within  one  uay  after  the  delivery 
of  such  stock  at  destination,  is  valid. 
St  Louis  &  S.  F.  Ry.  Co.  v.  Ladd,  33  Ok- 
la.  160*  124  Pac.  461.  Chicago,  R.  I.  & 
P.  Ry.  Co.  V.  Bruce,  (Okla.  1915),  150 
Pac,  880. 

(b)  A  provision  in  the  bill  of  lad- 
ing that  claims  for  loss,  damage  and  de- 
lay must  be  made  within  four  months 
after  delivery  is  valid  under  the  Car- 
mack  Amendment  Stevens  &  Russell 
V.  St  Louis  Southwestern  Ry.  Co.,  (Tex- 
as), 178  .S.  W.  810,  8i2. 

(c)  The  validity  of  a  stipulation  pro- 
viding that  notice  of  loss  must  be  given 
in  five  days  must  be  determined  under 
the  Interstate  Commerce  Act.  Crawford 
▼.  Southern  R.  Co.,  (S.  C.  1915),  86  S. 
B.  19,  20. 

(d)  Under  the  Carmack  Amendment 
notice  of  loss  need  only  be  given  to  the 
Initial  carrier  and  does  not  need  also  to 
be  given  to  connecting  carriers.  Norfolk 
&  W.  Ry.  Co.  ▼.  A.  J.  Steele  &  Son  (Vir- 
ginia 1916)  86  S.  E.,  124,  127. 

(e)  The  validity  of  a  provision  In  the 
bill  of  lading  that  notice  of  loss  must 
be  given  before  stock  is  removed  or 
mingled  Is  to  be  determined  by  the  Inter- 
state Commerce  Act  and  not  by  a  state 
statute.  Hovey  v.  Tankersley,  (Tex. 
1915)  177  S.  W.,  133. 

(f)  A  provision  In  a  live  stock  con- 
tract that  notice  of  loss  must  be  given  to 
the  nearest  station  agent  of  the  carrier 
or  its  agent  at  destination  before  the 
0tock  Is  removed  or  mingled  with  other 
is  tmreasonible  under  the  Interstate 
Cosunerce  Act  where  it  does  not  appear 
that  the  carrier  had  an  agent  at  destina- 
tion. Hovey  v.  Tankersley  (Tex.  1915) 
177  S.  W.,  153,  154. 

(g)  An  interstate  shipper  of  live 
stock,  compelled  to  sign  a  special  con- 
tract limiting  the  carrier's  liability,  by 
requiring  a  claim  for  damages  in  writ- 


ing, verified  by  affidavit,  to  be  given 
within  a  time  stipulated  by  the  contract, 
when  tiie  carrier  would  not  move  the 
shipment  until  such  contract  was  signed, 
although  no  claim  of  damages  was  given 
within  the  stipulated  time,  could  main- 
tain a  common-law  action  for  damages 
for  delay  in  transportation.  Toledo,  St 
L.  &  W.  R.  Co.  V.  Milner,  (Ind.  1915),  110 
N.  B.  757. 

(h)  Notice  to  an  officer  or  station  ag- 
ent of  the  connecting  carrier  at  final  des- 
tination must  be  deemed  to  satisfy  the 
requirement  of  a  stipulation  In  a  through 
bill  of  lading  for  an  interstate  shipment 
of  cattle,  issued  by  the  initial  carrier, 
that  the  shipper,  as  a  condition  prece- 
dent to  his  right  to  recover  for  any  in- 
Jury  to  the  cattle  while  in  transit,  shall 
give  notice  in  writing  of  his  claim  to 
some  officer  or  station  agent  "of  said 
company"  before  the  cattle  are  removed 
from  the  place  of  destination  or  mingled 
with  other  stock,  in  view  of  the  Carmack 
Amendment  under  which  the  bill  of  lad- 
ing was  issued,  making  the  connecting 
carrier  the  agent  of  the  recplvlng  car- 
rier for  the  purpose  of  completing  the 
transportation  and  delivering  the  proper- 
ty, and  of  a  further  stipulation  in  the  bill 
of  lading  that  its  terms  and  conditions 
shall  inure  to  the  benefit  of  any  connect- 
ing carrier  over  whose  line  the  cattle 
shall  pass.  Northern  Pac.  Railway  Com- 
pany V.  Wall.  36  Sup.  Ct  493;  241  U.  S. 
87.  60  L.  ed.  905. 

(1)  Misdelivery  of  an  interstate  ship- 
ment by  the  terminal  carrier  must  be 
regarded  as  "failure  to  make  delivery." 
within  the  meaning  of  a  clause  in  the  bill 
of  lading  issued  by  the  initial  carrier, 
conformably  to  the  Carmack  Amendment 
which  casts  upon  that  carrier  responsi- 
bility with  respect  to  the  entire  transpor- 
tation, that  "claims  for  loss,  damage,  or 
delay  must  be  made  in  writing  to  the 
carrier  at  the  point  of  delivery  or  at  the 
point  of  origin  within  four  months  after 
the  delivery  of  the  property,  or,  In  case 
of  failure  to  make  delivery,  then  within 
four  months  after  a  reasonable  time  for 
delivery  has  elapsed."  Georgia,  F.  &  A. 
R.  Co.  V.  Blish  Milling  Co..  36  Sup.  Ct 
541;  241  U.  S.  190,  60  L.  ed.  948. 

(J)  A  claim  for  the  value  of  a  ship- 
ment of  flour  misdelivered  by  the  carrier 
is  sufficiently  made  to  satisfy  the  re- 
quirement of  the  bill  of  lading  that 
claims  based  on  failure  to  make  delivery 
shall  be  made  in  writing  within  four 
months  after  the  time  for  delivery  has 
elapsed,  where  the  shipper,  after  making 
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an  investigation  in  response  to  a  tele- 
gram from  the  carrier's  traffic  mana- 
ger, telegraphed  the  latter  five  days  af- 
ter the  arrival  of  the  flour  at  destination, 
"We  will  make  claim  against  railroad  for 
entire  contents  of  car  at  invoice  price. 
Must  refuse  shipment  as  we  cannot  han- 
dle." Georgia,  F.  &  A.  R.  Co.  v.  Blish 
Milling  Co.,  36  Sup.  Ct.  541;  241  U.  S. 
190,  60  L.  ed.  94«. 

(k)  The  effect  of  a  stipulation  in  a 
bill  of  lading  for  an  interstate  shipment 
requiring  claims  for  damages  or  misdeliv- 
ery to  be  presented  within  four  months 
after  a  reasonable  time  for  delivery  has 
elapsed  cannot  be  avoided  by  suing  the 
carrier  in  trover  on  the  theor^*^  that  in 
making  the  misdelivery  it  converted  the 
shipment,  and  thus  abandoned  the  con- 
tract, since  the  parties  could  not  waive 
the  terms  of  the  contract  under  which 
the  shipment  was  made,  pursuant  to  the 
Act  of  February  4,  1887  (24  Stat,  at  L. 
379,  chap.  104),  as  amended  by  the  Act 
of  June  29,  1906  (34  Stat,  at  L.  593,  chap. 
3591,  Comp.  Stat.  1913,  §  8592),  nor  could 
the  carrier  by  its  conduct  give  the  ship- 
per the  right  to  ignore  the  terms  and 
hold  the  carrier  to  a  different  responsi- 
bility from  that  fixed  by  the  agreement 
made  under  the  published  tariffs  and  reg- 
ulations. Georgia,  F.  &  A.  R.  Co.  v.  Blish 
Milling  Co.,  36  Sup.  Ct.  541;  241  U.  S. 
190,  60  L.  ed.  948. 

(1)  The  initial  carrier  may  validly 
stipulate  in  the  bill  of  lading,  issued  con. 
formably  to  the  Carmack  Amendment, 
for  an  interstate  shipment  that  "claims 
for  loss,  damage,  or  delay  must  be  made 
in  writing  to  the  carrier  at  the  point  of 
delivery  or  at  the  point  of  origin  within 
four  months  after  the  delivery  of  the 
property,  or,  in  case  of  failure  to  make 
delivery,  then  within  four  months  after 
a  reasonable  time  for  delivery  has  elaps- 
ed." Georgia,  F.  &  A.  R.  Co.  v.  Blish 
Milling  Co.,  36  Sup.  Ct  541. 

(m)  The  rule  announced  by  the  fed- 
eral courts  as  to  reasonableness  of  a  lim- 
itation by  a  contract  for  the  shipment  of 
live  stock  of  the  time  within  which  claim 
for  loss  must  be  made  will  be  followed 
by  the  state  courts,  in  the  case  of  an  in- 
terstate shipment.  Illinois  Cent.  R.  Co.  v. 
W.  J.  Davis  &  Co.,  (Mo.  1916),  72  So.  R. 
874. 

(n)  A  provision  in  a  bill  of  lading  is- 
sued by  a  common  carrier  in  1912  cover- 
ing an  interstate  shipment  of  grain,  pro- 
viding that  claim  for  any  loss  incurred 
must  be  filed  within  four  months  after 
the  delivery  of  the  shipment,  or  in  case 
of  failure  to  deliver  within  four  months 


after  a  reasonable  time  for  sncta  delivery, 
if  fairly  entered  into  by  the  carrier  and 
the  shipper,  and  not  unjust  or  nnreason' 
able  under  the  circumstancea  of  the  par 
ticular  case,  is  valid;  and  a  failure  to 
comply  therewith  on  the  part  of  the  Bblp^ 
per,  when  such  provision  of  the  contract 
is  properly  pleaded  and  not  waJved  by 
the  carrier,  bars  a  recovery.  Atchison,  T. 
&  S.  F.  Ry.  Co.  V.  Cozart.  (OUa.  1916). 
158  Pac.  933. 

(o)    Where  an  action  is  brought  to  re- 
cover damages  upon  an  interstate  ship- 
ment of  live  stock,  under  a  written  con- 
tract, containing  the  provision  that  as  a 
condition  precedent  to  recovery  of  dam- 
ages for  any  loss  or  injury  to,  or  de- 
tention of  live  stock,  or  delay  in  trans- 
portation thereof,  a  written  notice  most 
be  given  of  such  damage  to  a  designated 
representative  of  the  carrier,  within  one 
day  after  the  delivery  of  the  stock  at 
its  destination,  such  provision  being  rea- 
sonable  and   valid,   the  failure  to  give 
such  notice  is  a  complete  bar  to  such  ac- 
tion.    Chicago,   R.   I.   &   P.  Ry.  Ca  v. 
Craig,  (Okla.  1916).  157  Pac.  87. 

(p)  Where  an  action  is  brought  to 
recover  damages  upon  an  interstate  ship- 
ment of  live  stock,  under  a  written  con- 
tract, containing  the  provision  that  as  a 
condition  precedent  to  recovery  of  dam- 
ages for  any  loss  or  injury  to,  or  deten- 
tion of  live  stock,  or  delay  in  transpor- 
tation thereof,  a  written  notice  must  be 
given  of  such  damage  to  a  designated 
representative  of  the  carrier,  within  one 
day  after  the  delivery  of  the  stock  at  its 
destination,  such  provision  being  reason- 
able and  valid,  the  failure  to  give  snch 
notice  is  a  complete  bar  to  such  action. 
Following  C,  R.  I.  &  P.  Ry.  Co.  v.  Craig. 

157  Pac.  87.    Kansas  City.  M.  t  0.  Ry. 
Co.  of  Texas  v.  Gleason,   (Okla.  1916), 

158  Pac.  365. 

(q)  A  written  contract  for  the  inter- 
state transportation  of  live  stock  requir- 
ing notice  to  an  agent  of  the  carrier,  be- 
fore the  stock  shall  have  been  removed 
from  the  place  of  delivery,  slaughtered 
or  intermingled  with  other  stock,  of  a 
claim  for  damage,  and  that  the  stock 
shall  not  be  removed  before  the  expira- 
tion of  three  hours  from  the  giving  of 
such  notice,  is  valid  under  the  Interstate 
Commerce  Act  and  amendments,  the  lavs 
of  Texas  to  the  contrary  notwithstand- 
ing. Atchison,  T.  &  S.  F.  Ry.  Co.  v. 
Smith,  (Tex.  1916),  189  S.  W.  70. 

(r)  In  an  action  against  the  initial 
carrier  of  an  interstate  shipment,  liable 
under  the  Carmack  Amendment  to  the 


LOSS  AND  DAMAGE,  (11  (s)— (11%   (a) 


543 


Hepburn  Act  to  the  legal  holder  of  the 
bill  of  lading,  the  contract  providing  that 
claims  for  loss,  damages,  etc.,  should  be 
made  in  writing  to  the  carrier  at  the 
point  of  delirery,  etc.,  required  such  no- 
tice, even  in  case  of  a  willful  misdelivery 
by  the  final  connecting  carrier.  Kem- 
per Mill  Co.  V.  Missouri  Pac.  Ry.  Co., 
(Mo.  1916),  186  S.  W.  8. 

(s)  Under  the  ruling  in  M.  K.  ft  T. 
Ky.  Co.  V.  Harriman,  227  U.  S.  657,  673, 
33  Sup.  Ct.  397,  57  L.  Ed.  690  (2),  it  is 
not  unreasonable  to  limit  the  time  within 
which  claims  for  failure  to  make  deliv- 
ery should  be  filed.  The  validity  of  such 
a  stipulation  in  a  contract  relating  to  an 
interstate  shipment  is  a  federal  question 
and  must  be  determined  under  the  rules 
adopted  by  the  federal  courts.  M.  K.  & 
T.  Ry.  Co.  V.  Harriman,  supra.  Lynch 
V.  Southern  E^xpress  Co.,  (Ga.  1916),  90 
S  .  E.  655. 

(t)  The  effect  of  failure  to  give  such 
notice  as  to  an  Interstate  shipment  is  de- 
termined exclusively  by  the  federal  sta- 
tutes and  decisions.  Johnson  v.  Missouri 
Pac.  Ry.  Co.,  (Mo.  1916),  187  S.  W.  282. 

(u)  Where  a  contract  of  shipment  of 
live  stock  provides  for  notice  of  claim  for 
any  injury  within  10  days,  and  before 
the  stock  are  mingled  with  other  stock, 
where  the  shipper  notified  the  carrier 
en  route  of  alleged  injuries,  and  at  Che 
instance  of  the  carrier  veterinary  sur- 
geons examined  them,  and  they  were  re- 
loaded and  conveyed  to  destination,  no- 
tice of  claim  need  not  be  given,  to  en- 
title the  shipper  to  recover  for  the  in- 
juries. Castner  v.  Oregon-Washington 
R.  ft  Nav.  Co.,  (Wash.  1916),  155  Pac. 
167. 

(v)  A  carrier  of  live  stock  may  by 
stipulation  provide  that  notice  of  any 
claim  for  loss  or  damage  be  given  by 
the  shipper  within  a  reasonable  and  pre- 
scribed time  and  in  a  certain  manner  as 
a  condition  precedent  to  liability  for  loss. 
Castner  v.  Oregon-Washington  R.  &  Nav. 
Co.,  (Wash.  1916),  155  Pac.  167. 

(w)  Where  a  bill  of  lading  required 
the  shippers  to  serve  notice  of  claim  for 
Injuries  to  live  stock,  the  consignee,  tho 
he  was  part  owner  of  the  animals  and 
joined  in  an  action  to  recover  for  dam- 
ages, need  not  serve  such  notice;  it 
having  been  served  by  the  shipper.  Tex- 
as A  P.  Ry.  Co.  V.  McMlllen,  (Tex.  1916), 
183  S.  W.  773. 

(x)  Since  the  Carmack  amendment 
makes  it  obligatory  upon  the  initial 
carrier  to  issue  a  through  bill  of  lading, 
the  connecting  carrier  becomes  the  agent 


of  the  receiving  carrier  for  the  purpose 
of  receiving  the  goods  and  delivering  the 
property.  Atlantic  Coast  Line  R.  Co.  v. 
Riverside  Mills,  219  U.  S.  186,  196,  206, 
55  L.  ed.  167,  178,  182,  31  L.  R.  A.  (N.  S.) 
7,  31  Sup.  Ct.  Rep.  164;  Galveston,  H.  & 
S.  A.  R.  Co.  V.  Wallace,  223  U.  S.  481, 
491,  56  L.  ed.  516,  523,  32  Sup.  Ct  Rep. 
205.  Therefore  a  provision  in  a  bill  of 
lading  governing  an  interstate  shipment 
of  live  stock  that  notice  of  loss  must  be 
given  before  the  live  stock  is  removed 
from  the  place  of  destination  or  mingled 
with  other  stock  is  complied  with  when 
such  notice  is  given  to  the  delivering  car- 
rier, although  such  carrier  is  not  the  ini- 
tial line.  It  is  not  necessary  that  notice 
be  given  to  the  initial  line,  as  any  con- 
necting carrier  is  its  agent.  Northern  P. 
R.  Co.  V.  Wall,  36  Sup.  Ct.  Rep.  493,  496. 
241  U.  S.  87,  60  L.  ed.  905. 

§11%.    Partial   Loss. 

(a)  The  plaintiff  shipped  a  car  load 
of  24  horses  over  the  defendant's  railroad 
from  Chicago  to  Buffalo.  The  horses 
were  injured  in  transit  through  the  fault 
of  the  carrier,  and  the  question  involved 
was  whether  the  plaintiff  was  entitled  to 
recover  any  damages,  and,  if  so,  what 
amount.  The  defendant's  tariffs  had  been 
filed  with  the  Interstate  Commerce  Com- 
mission, and  posted  as  required  by  act 
of  Congress,  and  the  shipping  contract 
under  which  the  animals  were  transport- 
ed was  in  conformity  thereto.  The  plain- 
tiff chose  a  lower  published  rate,  based 
upon  the  condition  that  the  carrier  as- 
sumed liability  on  the  horses  to  the  ex- 
tent only  of  an  agreed  valuation,  upon 
which  valuation  as  recited  in  the  contract 
was  based  the  rate  charged  for  the  trans- 
portation of  the  animals,  and  beyond 
which  valuation  neither  the  defendant 
nor  any  connecting  carrier  should  be 
liable.  The  valuation  of  the  horses,  as 
stated  in  the  shipping  contract,  was  not 
to  exceed  $100  each,  and  in  no  event 
should  the  carrier's  liability  exceed  |1,- 
200  upon  any  car  load.  The  plaintiff  con- 
tended he  was  entitled  to  recover  the  en- 
tire loss,  because  it  was  less  than  the 
amount  limited  by  the  terms  of  the  ship- 
ping contract.  The  defendant  contended, 
first,  that  it  was  not  liable  for  any  loss, 
because  the  evidence  showed  that  the 
horses  were  worth  after  being  injured, 
more  than  the  valuation  placed  upon 
each  of  the  horses;  and,  second,  that  in 
any  event  it  was  not  liable  for  more  than 
such  proportion  of  the  actual  loss  as 
the  declared  valuation  bore  to  the  actual 
value,  namely,  $230.24.    The  actual  loss 
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BUBtalned  by  the  plaintiff  was  $888.82, 
there  being  a  loss  upon  each  of  the 
horses,  except  two;  but  none  of  the 
horses  was  worth  less  than  $100  after  the 
injury.  HELD,  that  the  plaintiff  was  en- 
titled to  recover  only  on  the  lesser 
amount  and  that  the  valuation  clause 
was  not  an  exemption  of  the  defendant 
ftom  liability  for  its  own  negligence.  The 
horses  shipped  were  invoiced  at  about 
half  their  value.  If  there  had  been  a 
total  loss,  the  carrier  would  have  been 
liable  for  but  half  their  actual  value.  The 
rule  holds  good  where  there  Is  partial 
loss.  Frank  v.  Michigan  Cent.  R.  Co., 
(N.  Y,  1915),  154  N.  Y.  S.  701,  702,  703. 

(b)  The  stipulation  in  a  contract  of 
live  stock  shipment  that  the  value  of 
each  animal  does  not  exceed  $100,  and 
the  carrier's  liability  for  any  loss  or 
damage  shall  not  exceed  such  valuation, 
does  not  prevent  recovery  where  an  ani- 
mal Is  after  its  injury  worth  $100,  but 
merely  limits  to  such  amount  the  recov- 
ery of  damages  measured  by  the  ordi- 
nary rule  of  difference  in  market  value 
with  and  without  the  injury.  Illinois 
Cent  R.  Co.  v.  H.  B.  Wilson  &  Co., 
(Tenn.  1915),  176  S.  W.  1036. 

(c)  Where  a  bill  of  lading  for  an  in- 
terstate shipment  of  live  stock,  in  consid- 
eration of  a  reduced  rate,  limited  the  lia- 
bility of  the  carrier  to  $100  for  each 
horse  or  mule,  such  limitation  does  not, 
where  horses  and  mules  were  injured, 
preclude  recovery  of  damages,  although 
the  animals,  despite  the  injury,  were 
worth  more  than  $100  a  head.  Wash- 
ington Horse  Exchange  v.  Louisville  & 
N.  R.  Co.,  (N.  C.  1916),  87  S.  E.  941. 

§11^.     Punitive  Damages 

(a)  Under  the  Carmack  Amendment, 
as  to  carrier's  liability  for  "loss,  damage 
or  injury"  to  goods  delivered  to  it  for 
shipment,  punitive  damages  were  not  re- 
coverable against  u  carrier  for  willful- 
ness or  wantonness  of  its  servants  in  de- 
laying transportation  of  goods  shipped, 
where  it  did  not  appear  the  carrier  au- 
thorized or  ratified  such  acts,  notwith- 
standing the  later  enactment  of  the  Cum- 
mins Amendment  providing  for  liability 
of  the  carrier  for  the  full  "actual  loss," 
to  goods  shipped.  De  Loach  v.  Southern 
Ry.  Co.,  (S.  C..1916),  90  S.  B.  701. 

§12.    Settlements  and  Rights  Inter  Se. 

(a)  A  railroad  company,  whose  negli- 
gence in  permitting  a  receipted  freight 
bill  entitling  the  bearer  to  a  surrender 
of  goods  from  a  connecting  carrier  to  be 


in  possession  of  an  unauthorized  person, 
concurring  in  causing  the  first  ccmnectiag 
carrier  to  make  a  wrongful  delivery,  was 
liable  to  the  initial  carrier  in  an  action 
under  Interstate  Commerce  Act,  }  20,  ss 
amended,  for  the  amount  which  it  had 
been  obliged  to  pay  the  shipi»er  for  the 
loss  of  the  goods.  HUl  Steamboat  Line 
V.  Panama  R.  Co.,  160  N.  T.  S.  1103. 

(b)  .In  an  Initial  carrier's  action  under 
the  Interstate  Commerce  Act  to  recover 
the  amount  paid  by  it  to  a  shipper  for  the 
loss  of  property  through  delivery  to  an 
unauthorized  person,  a  local  custom  be- 
tween the  connecting  carriers,  under 
which  the  bearer  of  a  receipted  freight 
bill  issued  upon  the  surrender  of  an  ar 
rival  notice  was  entitled  to  receive  the 
goods,  not  known  to  the  initial  carrier, 
was  not  binding  upon  it.  Hill  Steamboat 
Line  v.  Panama  R,  Co.,  160  N.  Y.  S.  1103 

(c)  Where  two  connecting  carriers 
have  between  themselves  made  presenta- 
tion of  a  receipted  freight  bill,  the  sole 
and  uniformly  accepted  evidence  of  tbe 
rights  of  the  connecting  carriers  to  re- 
ceive possession  of  goods  on  the  delivery 
platform  of  the  intermediate  carriers, 
and  a  loss  was  sustained  through  fraud 
or  theft,  neither  may  be  heard  to  reject 
the  usage,  or  maintain  that  the  loss 
should  not  be  borne  by  the  carrier  whose 
employe  was  guilty  of  the  uneiplained 
loss  or  conversion  of  the  receipted  bill 
which  enabled  some  person  to  commit 
theft.  Hill  Steamboat  Line  v.  N.  Y.  C.  & 
H.  R.  R.  Co.,  158  N.  Y.  S.  1084. 

(d)  Section  20  of  the  Interstate  Com- 
merce Act,  explicitly  provides  that  the 
initial  carrier  "shall  be  entitled  to  re- 
cover from  the  common  carrier,  railroads 
or  transportation  company  on  whose  line 
the  loss  or  injury  shall  have  been  sus- 
tained the  amount  of  such  loss,  damage 
or  injury  as  it  may  be  required  to  pay 
to  the.  owners  of  such  property,  as  may 
be  evidenced  by  any  receipt,  judgment, 
or  transcript  thereof."  The  initial  car- 
rier accordingly  is  entitled  to  judgment 
directly  against  whichever  of  the  con- 
necting carriers  is  to  be  deemed  legally 
chargeable,  inter  se,  for  the  loss  of  the 
property.  The  statute  was  expressly 
framed  to  give  to  a  court  of  law  jurisdi^ 
tion  of  an  action  brought  directly  against 
the  responsible  carrier  or  carriers,  and 
to  relieve  a  carrier  which  had  paid  a 
claim  from  the  necessity  of  clrcuitonsly 
seeking  reimbursement  in  the  first  in- 
stance from  the  preceding  carriers  suc- 
cessively. Where  the  initial  carrier  sues 
the  connecting  carriers,  between  whom 
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unauestlonably  rests  any  issue  •  of  re- 
sponsibility for  nondelivery,  section  20, 
remedially  and*  sensibly  construed,  au- 
thorizes the  determination  in  that  action 
of  the  nlUmate  liability  for  the  loss.  Hill 
Steamboat  Line  v.  N.  Y.  C.  St  H.  R.  R. 
Co.,  N.  T.  Sup.  158,  N.  Y.  S.  1084,  1086. 

(e)  In  an  action  by  an  initial  carrier 
against  connecting  carriers  for  property 
lost,  where  a  connecting  carrier  employ- 
ed a  truckman  to  transport  goods  from 
the  intermediate  carrier  to  Its  piers,  it 
is  as  fully  responsible  for  the  acts  of 
the  truckman  and  his  employes  in  deal- 
ing with  the  property  delivered  to  them 
as  though  such  acts  were  those  of  its 
own  officers  or  staff;  the  rights  and  lia- 
bility of  the  carriers  inter  se  remaining 
unaffected  by  the  rights  of  a  carrier  a- 
gainst  its  agent.  Hill  Steamboat  Line  v. 
N.  Y.  C.  &  H.  R.  R.  Co.,  168  N.  Y.  S. 
1084. 

(f)  The  Interstate  Commerce  Act  pro- 
viding that  an  initial  carrier  shall  be  en- 
titled to  recover  from  the  connecting  car- 
rier on  whose  line  the  loss,  damage  or  in- 
jury shall  have  been  sustained,  the  a- 
mount  it  may  be  required  to  pay  to  the 
owners  of  such  property  authorizes  a  de- 
termination, in  an  action  by  an  initial 
carrier  against  the  connecting  carrier  for 
the  loss  of  property,  of  the  ultimate  lia- 
bility for  the  loss  and  a  Judgment  for  the 
initial  carrier  directly  against  whichever 
of  the  connecting  carriers  is  to  be  deem- 
ed chargeable  inter  se  for  the  loss  of 
the  property.  Hill  Steamboat  Line  v.  N. 
Y.  C.  &  H.  R.  R.  Co.,  168  N.  Y.  S.  1084. 

S12}4.    Sale  of  Shipment 

(a)  In  the  absence  of  interfering  reg- 
ulations by  Congress  or  the  Interstate 
Commerce  Commission,  Revisal  1905,  § 
2637,  as  to  sale  by  a  carrier  for  freight 
and  storage  charges  of  unclaimed,  non- 
perishable  freight,  prevails  as  to  inter- 
state shipments.  Norfolk  &  S.  R.  R.  Co. 
V.  New  Bern  Iron  Works  &  Supply  Co., 
(N.  C.  1916),  90  S.  E.  R.  149. 

(b)  A  commission  merchant  shipped 
peaches  from  Malvenf,  Ark.,  to  St.  Louis, 
Mo.p  with  draft  attached  to  bill  of  lading. 
The  consignee  refused  the  shipment  after 
inspecting  it  and  the  railroad  notifying 
the  consignee  but  not  the  shipper,  turn- 
ed the  peaches  over  to  another  commis- 
sion house  which  sold  them  within  an 
hour  thereafter.  The  court  held  the  car- 
rier was  liable  to  the  shipper  for  conver- 
sion for  not  notifying  it  of  the  sale  and 
was  liable  under  section  3  of  the  uni- 
form  bill  of  lading  for  the  full  invoice 

0ap.  S6 


value  of  the  consignment  at  the  time  and 
place  of  shipment.  F.  W.  Brockman 
Commission  Co.  v.  Mo.  Pac.  Ry.  Co.,  (Mo. 
1916),  188  S.  W.  920. 

§13}/^    Time  to  Bring  Suit 

See    Cars   and    Car    Supply   §33, 
(n). 

(a)  On  interstate  shipments,  a  pro- 
vision in  the  contract  that  the  shipper 
must  bring  an  action  for  any  damages 
sustained  within  six  months  after  the 
cause  of  action  has  accrued  having  been 
held  reasonable  and  valid.  HELD,  that 
the  action  must  be  brought  within  the 
time  stipulated.  St.  L.  &  S.  F.  R.  Co.  v. 
Pickens,  (Okla.  1916).  161  Pac.  1066. 

§13^.    Waiver 

(a)  The  effect  of  a  stipulation  in  a 
bill  of  lading  for  an  interstate  shipment 
requiring  claims  for  damages  or  misde- 
livery to  be  presented  within  four  months 
after  a  reasonisible  time  for  delivery  has 
elapsed,  cannot  be  avoided  by  suing  the 
carrier  in  trover  on  the  theory  that  in 
making  the  misdelivery  it  converted  the 
shipment,  and  thus  abandoned  the  con- 
tract, since  the  parties  can  not  waive  the 
terms  of  the  contract  under  which  the 
shipment  was  made  pursuant  to  the  In- 
terstate Commerce  Act  Nor  could  the 
carrier  by  its  conduct  give  the  shipper 
the  right  to  ignore  the  terms  and  hold 
the  carrier  to  a  different  responsibility 
from  that  fixed  by  the  agreement  made 
under  the  published  tariffs  and  regula- 
tions. Georgia  S.  &  A.  Railroad  v.  Bllsta 
Milling  Company,  36  Supreme  Court,  641, 
241  U.  S.  190,  60  L.  ed.  948. 

(b)  A  railroad,  the  carrier  of  freight, 
by  accepting  and  receiving  a  shipper's 
claim  for  loss  of  the  shipment  after  the 
four  months  for  making  claim  stipulated 
in  the  written  bill  of  lading  has  elapsed, 
by  declining  to  pay  on  other  grounds 
than  want  of  notice,  cannot  waive  the  re- 
quirement of  notice  in  four  months,  since 
such  proceeding  would  violate  the  feder- 
al Interstate  Commerce  Act,  forbidding 
all  devices  by  which  discrimination  be- 
tween shippers  may  be  accomplished. 
Banaka  v.  Missouri  Pac.  Ry.  Co.,  (Mo. 
1916),  186  S.  W.  7. 

(c)  In  an  action  to  recover  damages 
against  an  initial  carrier  for  injuries  to 
an  interstate  shipment  of  cattle,  upon  a 
Mve  stock  transportation  contract  con- 
taining a  stipulation  that  "no  suit  shall 
be  brought  against  any  carrier  and  only 
against  the  carrier  on  whose  line  the  in- 
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juries  occur,  after  the  lapse  of  90  days 
from  the  happening  thereof/'  where  such 
action  is  not  brought  within  the  stipulat- 
ed time,  an  allegation  in  the  petition  to 
the  effect  that  by  reason  of  negotiations 
looking  to  a  settlement  of  his  claim  for 
damages  without  suit,  carried  on  by 
means  of  correspondence  between  plain- 
tiff and  certain  connecting  carrier  ex- 
tending over  a  period  of  more  than  90 
days,  plaintiff  was  induced  to  delay  bring- 
ing action  until  after  the  expiration  of 
said  time,  does  not  state  facts  sufficient 
to  constitute  an  implied  waiver  of  such 
contractual  period  of  limitation,  on  the 
part  of  the  initial  carrier,  especially 
where  it  was  not  informed  of  such  cor- 
respondence. Harrington  v.  Wichita 
Falls  &  N.  W.  Ry.  Co.,  (Okla.  1916),  156 
Pac.  634. 

(d)  Since  the  Interstate  Commerce 
Act  prohibits  the  giving  of  preference 
by  means  of  consent  Judgments  or  the 
waivers  of  defenses  open  to  the  carrier, 
where  the  bill  of  lading  in  case  of  inter- 
state shipment  contained  a  condition  that, 
"if  claims  for  damage  be  not  made  with- 
in ten  days  after  the  delivery  of  the  prop- 
erty the  carrier  shall  not  be  liable,"  the 
liability  of  the  carrier  cannot  be  predi- 
cated upon  the  mere  fact  that  the  carrier 
rejected  the  claim  for  other  reasons  when 
it  was  presented  out  of  time.  Olivit 
Bros.  V.  Penn.  R.  Co.,  (N.  J.  1916),  96 
Atl.  582. 

(e)  The  principle  that  a  provision 
concerning  notice  of  loss  may  be  waived 
is  not  contrary  to  the  Interstate  Com- 
merce Act,  on  the  theory  that  it  grants 
a  preferenc€f.  T.  W.  Me  whom  &  Co.  v. 
Louisville  &  N.  R.  R.,  (N.  C.  1915),  87  S. 
E.  37. 

(f)  Ruling  of  the  Interstate  Com- 
merce Commission  No.  456  dealing  only 
with  the  form  of  written  notice  to  a  car- 
rier of  live  stock  that  the  stock  has  been 
injured,  expressing  the  view  of  the  Com- 
mission that  a  claim,  or  written  notice 
of  intended  claim,  describing  the  ship- 
ment with  reasonable  deflniteness,  will  be 
sufficient,  do  not  alter  the  rule  that  the 
carrier's  requirement  of  notice  in  writ- 
ing of  injury  is  waived  upon  proof  of  ac- 
tual knowledge  of  the  injury.  Schloss- 
Bear-Davis  Co.  v.  Louisville  &  N.  R.  Co., 
(N.  C.  1916).  88  S.  E.  476. 

Ill     EVIDENCE 

See  Evidence. 
§13H     In  General 

(a)    Rate   schedules  of  an  Interstate 


carrier  on  file  with  the  Interstate  Cooh 
merce  Commission  are  admissible  hi  ev- 
idence in  an  action  against  it  to  recover 
damages  for  delay  in  the  delivery  of  an 
interstate  shipment  on  the  issue  of  the 
validity  and  effect  of  a  provision  in  the 
bill  of  lading  by  which  the  carrier  under 
took  to  limit  its  liability  to  a  specified 
sum.  Southern  'Exp.  Co.  v.  Byers,  3€ 
Sup.  Ct.  410»  411;  240  U.  S.  612,  60  L.  ed. 
825. 

(b)  In  an  action  for  the  freezing  of 
carloads  of  potatoes,  decision  in  a  for- 
mer suit,  on  a  special  contract,  was  the 
law  of  the  case  as  to  the  defendant  rail- 
road in  respect  to  the  contract  to  carry, 
whether  it  was  an  interstate  carrier  as 
well  as  an  initial  carrier,  and  as  to 
claims  asserted  under  the  Carmack 
Amendment.  Ross  v.  Maine  Cent  R.  Co., 
(Me.  1915),  96  Atl.  223. 

(c)  An  agreement  of  the  agent  of  a 
railway  company  transporting  goods  for 
the  plaintiff,  upon  discovery  that  the 
goods  are  in  a  defective  condition  on  de- 
livery, to  reimburse  the  plaintiff  for  dam- 
ages suffered  by  reason  of  deterloratioD 
of  goods,  is  not  an  agreement  for  a  re- 
bate, sufficient  to  make  it  dlscrimisa- 
tory  within  the  interstate  c<»uneroe  law. 
nor  does  the  fact  that  proof  of  the 
amount  of  damage  Is  to  be  determined 
by  plaintiff's  agents  alter  the  situatioo 
in  that  respect.  Missouri,  K.  &  T.  Ry- 
Co.  V.  A.  E.  Want  &  Co.,  (Tex.  1915),  179 
S.  W.  903,  905. 

(d)  In  an  action  for  conversion  by  a 
carrier  on  refusal  of  the  shipper  to  pay 
an  excessive  freight  rate,  the  award  of 
the  Interstate  Conunerce  Commission,  de- 
termining the  proper  rate  for  the  ship- 
ment, was  admissible  in  evidence.  Pe- 
cos &  N.  T.  Ry.  Co.  V.  Porter,  (Tex. 
1916),  183  S.  W.  98,  99. 

(e)  A  shipper  of  live  stock  is  preclud- 
ed from  contending  that  his  shlpmem 
was  not  made  under  the  bill  of  lading,  is 
view  of  his  signature  thereto  and  the  Car- 
mack  Amendment  requiring  a  written 
contract  of  shipment.  Johnson  v.  Mis- 
souri Pac.  Ry.  Co.,  (Mo.  1916),  187  S.  W 
282. 

§15.    Burden  of  Proof. 

See  Burden  of  Proof. 

(a)  It  does  not  follow  in  every  case 
that,  where  tariffs  nave  toeen  filed  with 
the  Commission,  the  contracts  to  which 
such  tariffs  are  applied  have  been  approv- 
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ed  t>y  the  €k)iiiini88ion.  The  burden  is 
upon  the  carrier  to  eBtablish  the  validity 
of  its  biU  of  lading.  Norfolk  &  W.  Ry. 
Co.  Y.  A.  J.  Steele  &  Son  (Virgina  1915) 
86  S.  E.,  124,  127. 

(b)  Where  a  carrier  relies  on  a  spe- 
cial contract  limiting  its  liability  or 
showing  nonliability,  the  burden  is  on  it 
to  ahow  a  valid  contract,  and  to  establish 
the  reasonableness  of  the  provisions  up- 
on which  it  relies.  If  there  is  no  valid 
contract,  such  defense  is  not  available. 
St.  Louis,  etc.,  Co.  v.  Alexander,  Ann. 
Cas.  1915-B,  notes,  p.  86.  Toledo,  St.  L. 
&  W.  R.  Co.  V.  Milner,  (Ind.  1915),  110 
N.  E.  759. 

(c)  The  Carmack  Amendment,  declar- 
ing that  the  initial  carrier  shall  be  liable 
to  the  lawful  holder  of  the  bill  of  lading 
or  receipt  for  any  loss,  damage,  or  injury 
caused  by  it  or  by  any  connecting  car- 
rier, does  not  impose  upon  the  shipper 
the  burden  of  establishing,  in  a  suit  a- 
gainst  the  initial  carrier,  that  the  loss 
was  in  fact  caused  by  the  initial  or  con- 
necting carrier,  but  merely  extends  the 
conunon-law  liability  of  the  initial  car- 
rier to  all  losses,  whether  occurring  on 
its  line  or  that  of  a  connecting  carrier. 
Chicago,  &  B.  I.  R.  Co.  v.  Collins  Pro- 
duce Co.,  235  Fed.  S57. 

§17     Parties  and  Pleadlna* 
See  Courts  §13. 

(a)  It  is  elementary  that  an  undls* 
closed  principal  of  a  nominal  agent  can 
maintain  an  acilon  at  law  against  a  car- 
rier for  damages  to  a  shipment  in  tran- 
sit. Oden  &  Elliott  v.  S.  A.  L.  Ry.,  37  I. 
C.  C,  345,  348. 

(b)  Present  tariff  rule  cannot  bar 
oonsfgneee  from  suing  for  and  upon 
due  proof  obtaming  compensation  for 
loss  or  damage  caused  by  carriers'  negli- 
gence even  though  undisclosed  by  ex- 
ternal evidence.  New  YoriL  Mercantile 
Elxchange  v.  B.  &  O.  R.  R.  Co.,  36  I.  C.  C. 
156,  160. 

(cd)  In  an  action  against  a  common 
carrier  of  live  stock  for  damages  to  a 
shipment,  where,  nearly  three  years  af- 
ter the  shipment,  and  in  a  second  trial, 
defendant  tendered  the  plea  that  notice 
of  the  loss  was  not  presented  within  the 
time  required  by  the  contract  of  ship- 
ment, the  disallowance  of  such  amend- 
ment by  the  court  was  proper,  defendant 
having  waived  the  provision  of  the  con- 
tract of  shipment  in  view  of  the  lapse  of 
time,   the   preceding  trial,  and   cost  to 


plaintiff;  the  fact  afTording  no  reason 
for  inflicting  a  hardship  upon  plaintifE 
that  defendant  had  been  kept  from  filing 
such  plea  before  because  the  United 
States  Supreme  Court  had  not  decided 
that  the  Carmack  Amendment  to  the 
Interstate  Commerce  Act  superseded 
state  laws  governing  a  carrier's  liability 
for  damage  to  interstate  shipments.  Cin- 
cinnati, N.  O.  &  T.  P.  Ry.  Co.  v.  Smith 
&  Johnston,  (Ky.  1915),  176  S.  W.  1013. 

§18     Filing  of  Tariffs 

See  Tariffs. 

(a)  While  the  carriers'  UabUlity  for 
losses  must  be  determined,  not  by  the 
Commission,  but  by  the  courts,  yet  to 
insure  uniformity  and  to  avoid  unjust  dis- 
crimination rules  or  practices  concern- 
ing liability  for  loss  or  damage  should 
be  shown  in  the  tariffs  lawfully  filed  by 
carriers  engaged  in  interstate  transpor- 
tation. Crouch  Grain  Co.  v.  A.  T.  &  S. 
F.  Ry.  Co.,  41  L  C.  C.  717,  719. 

MANDAMUS 

CROSS    REFERENCES 
See  Demurrage  §1   (c). 

MARKET  COMPETITION 

CROSS    REFERENCES 

See  Advanced  Rates  §13;  Blanket 
Rates  §13  (q);  Classification  §6 
(a);  Differentials  §8  (t);  Dis- 
crimination §4;  %5y2  (c),  (g); 
§7;  Equalization  of  Rates  §4  (5); 
Evidence  §32;  Long  and  Short 
Hauls  §4;  §8;  Reasonableness  of 
Rates  §2  (gg);  §8  (V/2);  §12/2; 
§28  (ff);  Reduced  Rates  §2/2 
(b) ;  Stoppage-in-Transit  (ef ) ; 
Storage  (11);  Through  Routes 
and  Joint  Rates  §8. 

MAXIMUM    CHARGES 

CROSS    REFERENCES 
See  Interstate  Commerce  Commis- 
sion §8/2  (a). 

MEXICO 

See  Embargoes  (a),  (b);  For- 
eign Commerce  §1   (a),  (b),  (c). 

(a)  Sugar  shipped  from  Germany  for 
final  delivery  to  points  in  Mexico  was 
tendered  to  defendant  at  New  Orleans. 
Owing  to  unsettled  conditions  in  Mexi- 
co the  sugar  was  transported  in  bond 
from  New  Orleans  to  Eagle  Pass  or  El 
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Paso  and  there  delivered  to  complain- 
ant's agent,  who  ezportea  them  to  Mex- 
ico. Reparation  W£b  asked  for  over- 
charges. HELD  that  the  transportation 
of  sugar  from  Germany  through  the 
United  States  in  bond,  to  destinations  in 
Mexico,  was  not  suu^ect  to  the  jurisdic- 
tion of  the  Commission,  though  subject 
to  the  regulatory  power  of  Congress. 
Complaint  dismissed.  Seymour  v.  Mor- 
gan's L.  ft  T.  IL  R.  &  S.  S.  Co.,  35  I.  C. 
C.   492. 

(b)  Rate  on  carload  of  box  material 
from  New  Orleans,  La.,  to  Ciudad  Por- 
flrio  Diaz  (Pledras  Negras),  Mexico, 
found  unreasonable  to  extent  it  exceeded 
the  aggregate  of  the  proportional  rates 
to  and  from  Eagle  Pass,  Tex.  Repara- 
tion awarded.  American  Box  Co.  (Ltd.) 
V.  M.  L.  &  T.  R.  R.  &  S.  S.  Co.,  42  L  C.  C. 
19. 

(c)  An  initial  carrier  in  the  United 
States  is  not  liable  under-  the  Carmack 
Amendment  for  loss  occasioned  by  a 
Mexican  connecting  carrier.  Aldrich  v. 
Atlantic  Coast  Line  R.  Co.,  89  S.  E.  R. 
315. 

MILEAGE  RATES 

CROSS   REFERENCES 

See  Distance  Rates;  Passenger 
Fares  and  Facilities  §6. 

MILLING 

CROSS   REFERENCES 

See  Facilities  and  Privileges  §9!4; 
§15. 

MINIMUM  CHARGES 

CROSS   REFERENCES 

See  Advanced  Rates  §3  (ss);  §17 
(I),  (n);  Cars  and  Car  Supply 
§10  (f);  Classification  §15;  §16 
(d) ;  §24  (g) ;  Express  Companies 
§29  (b);  Interstate  Commerce 
Commission  §8)4   (a). 


§7.      Reasonableness    and    dti- 
crimination. 

S8.      Two  cars  for  one  ordered. 

§9.      Follow-lot  shipments. 
§10.      Tank  cars. 
911.      Reparation. 


MINIMUMS. 


I. 


APPLICATION   OF   MINIMUM. 
SI.      In  general. 

Effect  of  not  publishing. 
F\Lmishing     car    of   mini- 
mum ordered. 
Larger  car  furnished  than 
ordered. 

Minimum  higher  than  car 
capacity. 
S6.      Mixed  carloads. 


13. 
§4. 
S5. 


CROSS  REFERENCES 
See  Cars  and  Car  Supply;  Evi- 
dence §8  (g);  Express  Com- 
panies §10  (d) ;  Live  Stock  (v); 
State  Rates  (f);  Weights  and 
Weighing  §21/2  (m). 

I.     APPLICATION  OP  MINIMUMS. 
§1.    In  General. 

(a)  The  practice  of  connterbalandng 
rate  charges  by  readjustments  in  mini* 

I  mum  weights  can  not  be  regarded  as  veD 
founded.  Anson,  Gilkey  &  Hard  Ca  t. 
S.  P.  Co.,  33  I.  C.  C.  332,  341. 

(b)  Where  different  minima  exist  on  a 
commodity  in  different  states,  the  Com- 
mission cannot  undertake  to  fit  the  ifi- 
terstate  minimimi  to  each.  To  do  w 
would  result  in  state  regulation  of  In- 
terstate commerce.  1915  Western  Bsta 
Advance  Case,  35  I.  C.  C.  497.  676. 

(c)  Actual  billing  under  a  givo 
minimum  is  not  conclusive  as  to  the 
weight  which  can  be  safely  loaded,  for  if 
the  minimum  is  unrmsonably  low  the 
shipper  may  find  it  o  his  advantage  to 
load  only  to  that  minimum,  and  can  do 
so  without  penalty.  Bastem  Live  Stock 
Case,  36  I.  C.  C,  67t>,  686. 

(de)  Trade  conditions  of  character  in- 
volved do  not  determine  the  proper  mini- 
mum carloading  upon  which  carriers  may 
insist,  but  do  require  carriers  to  accord 
different  producing  points  competing  in 
a  conmion  market  equal  treatment  Ok- 
lahoma Traffic  Assn.  v.  A.  &  S.  R7.  Co. 
36  I.  C.  C.  329,  345. 

(f)  Where  the  commodity  is  perish- 
able it  may  be  presumed  that  the  load- 
ing is  usually  litUe,  if  any,  in  excess  tf 
the  required  minimum.  Dressed  Beci 
from  New  York,  38  I.  C.  C.  51.  63. 

(g)  Due  consideration  must  be  given 
by  carriers  to  the  commercial  minimtim 
to  govern  carload  shipments.  Hill^^ 
&  Son  Co.  V.  I.  C.  R.  R,  Co..  41  L  C.  t 
448,  449. 


§3.     Furnishing  Car  of  Minimum  Or^trtd 

See  Cars  and  Car  Supply  §8;  C**" 
Rates  §2  (3q). 
(a)    Minimum  on  50-foot  car  for  tat- 


MINIMUMS,  S3  (b)— S7  (f) 


549 


niture  to  Tacoma,  Wash.,  was  properly 
applied  where  40-foot  car  was  subse- 
quently ordered*  but  could  not  be  prompt- 
ly furnished;  as  carrier's  agent  was 
powerless  to  vary  from  published  tariff. 
Berkey  &  Gay  Furniture  Co.  v.  M.  C.  R. 
R.  Co.,  Unrep.  Op.  1911. 

(b)  Complainant  attacked  the  mini- 
mum weight  of  80,000  lbs.,  applied  on 
two  carloads  on  concrete  mixers  shipped 
from  Milwaukee,  Wis.,  to  Seattle,  Wash., 
as  unreasonable.  Each  shipment  con- 
sisted of  two  mixers,  19-^  feet  long, 
weight  slightly  over  25|000  pounds,  and 
was  loaded  on  a  car  between  41  and  43 
feet  in  length.  It  would  have  required 
three  mixers  to  equal  the  minimum,  and 
they  would  require  a  60  foot  car;  but  the 
carrier  did  not  obligate  itself  to  furnish 
cars  of  greater  length  than  52  feet.  The 
mixers  were  of  the  ordinary  length  and 
weight.  Shortly  before  the  time  of  move- 
ment the  minimum  had  been  24,000 
pounds.  HELD,  That  the  minimum  weight 
in  excess  of  24,000  pounds  on  carload 
shipments  of  concrete  mixers  from  Mil- 
waukee to  Seattle  was  unreasonable. 
Reparation  awarded.  Albin  v.  C.  M.  & 
St.  P.  Ry.,  42  I.  C.  C.  477. 

§4     Larger  Car  Furnished  than  Ordered 

(a)  Complainants  attacked  the 
charges  collected  for  the  transportation 
of  a  44,000-lb.  shipment  of  shelled  com, 
originally  loaded  in  a  car  of  40,000  lbs., 
marked  capacity,  from  Chicago,  111.,  to 
Windsor  Mills,  Que.,  as  unreasonable  by 
reason  of  the  minimum  of  56,000  lbs.  ap- 
plied. On  delivery  of  the  shipment  to 
the  connecting  carrier  at  Elsdon,  111., 
the  latter  transferred  it  to  a  60,000-lb. 
car.  If  it  had  been  transferred  at  Chi- 
cago from  the  car  in  which  it  was  re- 
ceived from  the  west  into  a  60,000-lb.  car, 
under  the  connecting  carrier's  rules 
charges  would  have  been  assessed  on  the 
basis  of  the  minimum  applied  by  the  car- 
rier that  brought  the  shipment  into  Els- 
don, namely,  40,000  lbs.,  actual  weight  to 
govern  if  in  excess.  HELD,  That  the 
charges  collected  on  a  56,000-lb.  minimum 
were  unreasonable  to  the  extent  that  they 
exceeded  those  which  would  have  ac- 
crued on  the  actual  weight  of  44,000  lbs. 
Reparation  awarded.  Shaffer  &  Co.  v. 
G.  T.  W.  Ry..  42  I.  C.  C.  483. 

<b)  Shipper  ordered  car  of  20,000 
pounds  minimum  and  was  furnished  with 
car  of  22,000  pound  minimum.  Repara- 
tion  awarded  for  overcharges  resulting 


therefrom.    Paciflo  Lime  &  Gypsum  Co. 
V.  O.  S.  L.  R.  R.  Co.,  42  L  C.  C.  784. 

§6.    Minimum  Higher  that  Car  Capacity 

(a)  Minimum  weight  should  not  ex- 
ceed loading  capacity.  Kibbe  v.  A.  &  S. 
P.  Ry.  Co..  33  L  C.  C.  415,  416. 

(b)  Tariffs  shoula  provide  that  mini- 
mum will  not  apply  when  cars  of  less 
capacity  are  furnished,  and  that  in  such 
case  marked  capacity  of  car  used  will 
govern.  Durham  Coal  &  iron  Co.  v.  C. 
of  Ga.  Ry.  Co.,  34  I.  C.  C.  10,  12. 

(c)  The  minimum  provision  for  milk 
and  cream  should  be  made  to  conform  to 
the  ability  of  shippers  to  load  cars  and 
in  no  instance  should  exceed  the  loading 
capacity,  including  the  weight  of  ice. 
New  England  Milk  Case,  40  I.  C.  C.  699. 
736. 

§7.     Reasonableness  and  Discrimination. 

•  See  Advanced  Rates  §5  (2)  (I); 
§17  (00);  §18  (11)  (a);  Classifi- 
cation §20  (8);  Discrimination 
§4  (V);  §8  (1)  (o);  Equalization 
Rates  §3  (z);  Reparation  §16 
(3p);  Through  Routes  and  Joint 
Rates  §20%   (a). 

(a)  Minimum  weight  on  saw  logs  re- 
duced to  40,000  pounds  on  account  of 
grades  and  curves,  causing  shifting  and 
spilling  of  logs  and  the  recurrence  of 
wrecks.  Boise  Lumber  Co.,  Ltd.,  v.  P. 
&  I.  N.  Ry.  Co.,  33  I.  C.  C.  109,  111. 

(b)  Weight  of  ice  used  on  shipments 
of  salted  or  pickled  fish  from  San  Fran- 
cisco to  New  York  Is  said  to  average  in 
excess  of  10,000  pounds  per  car.  Hume 
Co.  V.  S.  P.  Co.,  33  I.  C.  C.  126,  12  <. 

(c)  Minimum  weight  on  grapefruit 
and  oranges  in  straight  or  mixed  car- 
loads from  basing  points  in  Florida  to 
points  in  Montana,  foimd  unreasonable 
to  the  extent  that  it  exceeds  24,000 
pounds.  Lindsay  &  Co.  v.  N.  P.  Ry.  Co., 
33  L  C.  C.  150,  156. 

(d)  The  practice  of  counterbalancing 
rate  charges  by  readjustments  in  mini- 
mum weights  can  not  be  regarded  as  well 
founded.  Anson,  Gilkey  &  Hurd  Co.  v. 
S.  P.  Co.,  33  L  C.  C.  Z'6Z,  341. 

(e)  Northern  pine  is  lighter  from  400 
to  1600  pounds  for  every  1,000  feet  of 
lumber  than  southern  pine.  Northern 
Pine  Mfrs.  Asso.  v.  C.  ta  N.  W.  Ry.  Co., 
33  I.  C.  C.  360,  364. 

(f)  Minimum  weight  of  22,000  lbs  on 
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calves  from  Greta  and  other  Texas 
points  to  points  in  Colorado,  Kansas,  Illi- 
nois, and  other  states  found  unjustly  dis- 
criminatory, and  a  minimum  of  17,000 
pounds  prescribed  for  the  future.  Kibbe 
y.  A.  &  S.  Ry.  Co.,  33  I.  C.  C.  415,  416. 

(g)  Rates  oir  news  print  paper,  Gal- 
veston to  Oklahoma  points,  fixed  subject 
to  minimum  weight  of  36,000  pounds. 
Corp.  Comm.  of  Oklahoma  v.  A.  T.  &  S. 
F.  Ry.  Co.,  33  I.  C.  C.  503,  506. 

(hi)  Minimum  weights  on  lumber  in 
mixed  carloads  of  30,000  lbs.,  in  cars  less 
than  36  feet  in  length,  and  of  34,000  lbs.. 
In  cars  of  36  feet  or  more,  not  found  un- 
reasonable. Funck  Lumber  Co.  v.  B.  & 
O.  S.  W.  R.  R.  Co.,  33  I.  C.  C.  511. 

(j)  Class  D  rate  on  woodenware  from 
Menasha,  Wis.,  constitutes  an  exception 
to  western  classification  and  takes  a 
minimum  of  24,000  pounds,  regardless  of 
size  of  car.  Menasha  Woodenware  Co. 
V.  C.  &  N.  W.  Ry.  Co.,  33  I.  C.  C.  568,  566. 

(k)  Minimum  weight  not  to  exceed 
40,000  lbs.  prescribed  on  roofing  and 
building  paper  to  Oklahoma  points. 
Hooker-Hendrix  Hdwe.  Co.  v.  M.  K.  & 
T.  Ry.  Co.,  34  I.  C.  o.  3>  8. 

(1)  Maintenance  of  higher  minimum 
carload  weights  from  Grand  Rapids, 
Mich.,  than  from  Fort  Dodge,  Iowa,  to 
northern  Illinois  and  southern  Wiscon- 
sin unjustly  discriminates  against  Grand 
Rapids.  Grand  Rapids  Plaster  Co.  v. 
L.  S.  &  M.  S.  Ry.  Co.,  34  I.  C.  C,  202,  207. 

(m)  Loading  of  slack  is  substantially 
lighter  than  that  of  other  varieties'  of 
bituminous  coal.  Alpha  Portlanu  Cement 
Co.  V.  B.  &  O.  R.  R.  Co.,  ;,4  I.  C.  C.  414, 
422. 

(n)  Economy  of  operation  is  promoted 
by  heavier  loading,  and  the  whole  public 
benefits  by  economies  that  reduce  the 
cost  of  transportation,  and  where  the 
carriers  are  seeking  to  increase  carload 
minima  to  a  point  short  oi  what  can  be 
reasonably  and  generally  loaded,  the 
Commission  is  not  warranted  In  refus- 
ing to  permit  the  establishment  of  such 
minima.  1915  Western  Rate  Advance 
Case,  35  I.  C.  C.  497,  475. 

(o)  Rapidity  of  deterioration  after  de- 
livery by  carrier  is  not  a  fair  criterion 
of  the  proper  minimum.  Acme  Cement 
Plaster  Co.  v.  G.  R.  &  I.  Ry.,  Unrep.  Op. 
1880. 

(pq)  Increase  in  minimum  weight  "on 
cars  breaking  bulk  and  running  out  at 


points  on  L.  &  In.  R.  R.,"  but  leaving 
the  lower  minimum  in  effect  on  similar 
shipments  running  out  rt  .points  on  lines 
of  its  connections,  not  justifled.  Mini- 
mum Weights  on  Packing-house  Pro- 
ducts, Unrep.  Op.  1984. 

(r)  Trade  conditions  demanding  as- 
sorted lots  of  Duilding  materials  and 
only  small  quantities  of  each,  do  not  de- 
termine the  proper  minimum  carloading 
upon  which  carriers  may  insist,  but  do 
require  carriers  to  accord  different  pro- 
ducing points  competing  in  a  cmnmoB 
market  equal  treatment  Oklahoma 
Traffic  Asso.  v.  A.  &  S.  Ry.,  36  I.  C  C 
329,  345. 

(st)  Actual  billing  under  a  given  mini- 
mum is  unreasonably  low  the  shipper 
mum  is  not  conclusive  as  to  the  wdgiit 
may  find  it  to  his  advantage  to  load  to 
that  minimum,  and  can  do  so  without 
penalty.  Eastern  Live  Stock  Case,  36  I. 
C.  C.  675,  685. 

(u)  In  connection  with  a  statement  of 
car-mile  earnings  based  upon  minimozn 
weights,  it  should  be  remembered  that 
frequently  actual  loadings  are  in  excess 
of  the  prescribed  minima  and  show  in 
consequence,  higher  earnings  per  car- 
mile.  Eastern  Live  Stock  Case,  36  L  C. 
C.  675,  700. 

(v)  The  Commission  considered  a 
proposed  increase,  from  35,000  to  50,000 
lbs.,  in  the  minimum  carloau  wel^t  for 
flue  lining  shipped  from  central  freigbt 
assn.  territory  to  interstate  destinations. 
It  appeared  tnat  the  larger  sizes  of  ft06 
lining  could  not  be  loaded  to  the  propos- 
ed minimum  except  in  large  cars,  which 
were  seldom  furnished.  HELD  that  tHe 
proposed  minimum  nad  not  been  justi- 
fled. A  40.000  lbs.  minimum  for  S6-ft 
cars  authorized.  Flue  Lining  Minimuin 
Weight,  38  L  C.  C,  328. 

(w)  Minimum  weight  of  36.000  pounds 
applied  on  toilet  paper,  Philadelphia,  Pa, 
to  San  Francisco,  Cal.,  unreasonable  to 
extent  it  exceeded  minimum  of  26,000 
pounds  for  40-foot  6-inch  car.  Repara- 
tion awarded.  Scott  Paper  Co.  v.  P.  & 
R.  Ry.  Co.,  Unrep.  Op.  2155. 

(x)  Complainant  is  not  entitled  to 
more  favorable  minimum  weight  re- 
quirements to  central  freight  association 
territory  than  are  imposed  for  shipments 
entirely  within  that  territory.  Minnea- 
polis Threshing  Machine  Co.  v.  M.  A  St 
L.  R.  R.  Co.,  37  I.  C.  C.  92,  93. 

(y)    The  Conmiission  considered  pro- 
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poeed  increases  in  the  carload  mlnlmiim 
weights  for  hay  shipped  from  points  in 
the  Pecos  Valley  of  New  Mexico  to  var- 
ious points  in'  Texas  and  Louisiana,  as 
follows:  34  ft.  and  under,  from  17,000  to 
20,000  H>8.;  over  84  ft  but  not  36  ft,  no 
change;  36  ft  to  and  including  36^  ft, 
20,000  to  22,000  lbs.;  over  36^  and  in- 
cluding 42  ft,  20,000  to  24,000  lbs.;  and 
over  42  ft,  20,000  to  30,000  lbs.  It  ap- 
peared that,  except  cars  34  ft  long  or 
less,  the  proposed  minima  could  be  load- 
ed with  ease  if  hay  were  baled  to  a 
density  of  from  60  to  65  lbs.  per  bale,  in- 
stead of  from  50  to  55  lbs.  as  was  cus- 
tomary. HELD  that  the  proposed  mini- 
ma had  been  Justified,  except  for  cars 
34  ft  or  less  in  length,  and  that  17,500 
lbs.  was  a  reasonable  minimum  for  such 
cars.  Order  of  suspension  vacated.  Hay 
Minimum  Weights,  39  I.  C.  C.  167. 

(z)  Complainant  attacked  the  charg- 
es collected  on  a  carload  of  gas  stoves 
shipped  from  Detroit,  Mich.,  to  Marshall, 
Tex.,  as  unreasonable  and  discrimina- 
tory by  reason  of  the  minimum  weights 
applied.  The  rate  imposed  was  87c  per 
100  lbs.  and  the  minimum  applied,  26,- 
880  lbs.  on  a  40-ft.  car.  A  minimum  of 
20,000  lbs.,  any  length,  applied  from  St. 
Louis  and  Chicago.  The  average  loading 
of  40  ft  cars  was  22,176  lbs.  HELD  that 
a  minimum  weight  in  excess  of  20,000 
lbs.  on  carload  shipments  of  gas  stoves 
from  Detroit,  Mich.,  to  Marshall,  Tex., 
was  unreasonable.  No  discrimination 
shown.  Claim  for  reparation  found  to 
have  been  abandoned.  Detroit  Stove 
Works  V.  Wabash  R.  R.  Co.,  39  I.  C.  C. 
597. 

<aa)  Complainants  attacked  the  charges 
collected  on  a  shipment  of  stamped  ware 
from  Wbodhaven,  N.  T.,  to  Los  Angeles, 
Cal.,  loaded  into  two  36-ft.  cars  instead 
of  one  50-ft.  car  ordered  by  the  ship- 
per, on  the  basis  of  the  carload  rate  of 
91.20  per  100  lbs.,  minimum  22,000  lbs. 
on  one  car  and  the  1.  c.  1.  rate  of  $1.70 
on  the  other  car.  Some  22,345  lbs.  were 
loaded  into  one  car  and  12,966  lbs.  into 
the  other.  The  22,000  ¥b.  minimum  on 
stamped  ware  from  the  east  to  Califor- 
nia terminals  applied  to  cars  of  all  sizes. 
HELD,  that  neither  the  tariff  rule  attack- 
ed nor  the  charges  involved  were  shown 
to  have  been  unreasonable.  Complaint 
dismissed.  Lalance  &  Grosjean  Mfg.  Co. 
V.  L.  I.  R.  R.,  39  I.  C.  C.  637. 

(bbcc)  Minimum  weight  in  excess  of 
20,000  pounds  on  carload  shipments  of 


gas  stoves  froxh  Detroit,  Mich.,  to  Mar- 
shall, Tex.,  found  unreasonable.  Gradu- 
ated minima  are  provided  in  the  three 
principal  classifications  and  it  is  not  in- 
tended by  this  finding  to  express  disap- 
proval of  the  graduated  minima  scheme 
as  a  general  proposition.  Detroit  Stove 
Works  V.  Wabash  R.  R.  Co.,  39  I.  C.  C. 
597,  598. 

(dd)  Rate  of  52  cents  on  sand,  mini* 
mum  40,000  pounds,  from  Wedron,  111., 
to  Salt  Lake  City,  Utah,  not  found  unrea- 
sonable. Charges  on  a  similar  shipment 
at  present  rate  of  40  cents,  minimum 
80,000  pounds,  would  exceed  charges  col- 
lected. Wedron  White  Sand  Co.  v.  C.  B. 
&  Q.  R.  R.  Co.,  40  I.  C.  C.  483,  484. 

(ee)  Minimum  of  12,000  pounds  on 
store  fixtures  is  extremely  low  for  offi- 
cial classification  territory,  but  this  min- 
imum should  be  preserved  in  the  interest 
of  uniformity.  National  Commercial 
Fixture  Mfrs.  Asso.  v.  A.  A.  R.  R.  Co., 
40  I.  C.  C.  484,  496. 

(ff)  The  carload  minima  for  many 
articles  are  lower  in  the  Texas  tlutn  in 
the  western  classification.  There  appear 
to  be  no  transportation  conditions  requir- 
ing the  application  of  different  and  lower 
minima  on  intrastate  shipments.  Rail- 
road Commission  of  Louisiana  v.  A.  H.  T. 
Ry.  Co.,  41  I.  C.  C.  83,  107. 

(gg)  Although  carriers  in  most  in- 
stances load  tne  ore  themselves,  there 
are  some  limitations  to  their  loading 
each  and  every  car  to  its  capacity.  Iron 
Ore  Rate  Cases,  41  I.  C.  C.  181,  259. 

(hh)  Complainant  attacked  the  charges 
collected  on  3  carloads  of  baseball  bats 
shipped  from  Louisville,  Ky.,  to  Dallas 
and  Fort  Worth,  Texas,  as  unreasonable 
by  reason  of  the  minimum  weight  ap- 
plied. The  prior  minimum  of  30,000  lbs. 
had  been  Increased  to  36,000  lbs.  on  Feb. 
14,  1913.  On  complainant's  objection  the 
carrier  promised  to  restore  the  former 
minimum  but  failed  to  do  so  until  after 
the  shipments,  weighing  about  30,000  lbs. 
each,  had  moved.  It  appeared  that  it  was 
impvacticable  to  load  baseball  bats  to 
36,000  lbs.  HEHLiD  that  the  charges  col- 
lected were  unreasonable  to  the  extent 
that  they  exceeded  those  which  would 
have  accrued  on  a  basis  of  the  rate  of 
73c  and  a  minimum  of  30,000  lbs.  Rep- 
aration awarded.  Hillerich  &  Son  Co. 
V.  I.  C.  R.  R.  41  I.  C.  C.  448. 

(ii)  Minimum  weight  of  36,000  pounds 
applied  by  defendants  on  baseball  bats 
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from  LouisYille,  Ky.,  to  Dallas  and  Fort 
Worth,  Tex.,  found  unreasonable  to  ex- 
tent that  it  exceeded  the  present  mini- 
mum of  30,000  pounds.  Due  considera- 
tion must  be  given  by  carriers  to  the 
commercial  minimum  to  govern  carload 
shipments.  Reparation  awarded.  Hill- 
erich  &  Son  Co.  v.  I.  C.  R.  R.  Co.,  41  I. 
C.  C.  448,  449. 

(jj)  It  is  incumbent  upon  the  car- 
riers to  Justify  an  Increased  minimum 
weight  made  subsequently  to  Jan.  1st, 
1910,  which  results  in  an  increase  in 
freight  charges  on  shipments  loaded  in 
excess  of  the  old  minimum,  but  not  to 
the  new  minimum.  Hillerlch  &  Son  Co. 
V.  I.  C.  R.  R.  Co.,  41  I.  C.  C.  448,  449. 

(kk)  Complainant  attacked  the  fifth 
ckss  rate  of  22c  per  100  lbs.  charged  on 
5  carloads  of  fire  hydrants  or  plugs  shlp- 

Sed  from  Oskaloosa,  la.,  to  Kansas  City, 
[o.,  and  New  Duluth,  Minn.,  as  unrea- 
sonable. At  the  time  of  movement,  rates 
of  13i^c  and  16  %c  applied  on  iron  body 

•  valves  and  iron  water  gates  shipped  from 
Oskaloosa  to  Kansas  City  and  New  Du- 
lufh,  respectively.  All  of  these  commod- 
ities were  practically  similar  as  to  val- 
ine, loading  density,  and  other  elemen- 

•  tary  transportation  factors.  HELD  (1) 
that  the  rates  on  fire  hydrants  or  plugs 
unreasonable  to  the  extent  that  they  ex- 
ceeded the  rates  on  iron  body  valves  and 
water  gates;  and  (2)  parity  of  rates  pre- 
scribed for  the  future.  Iowa  Valve  Co. 
V.  C.  B.  &  Q.  R.  R.,  41  I.  C.  C.  451. 

(11)  Higher  minimum  from  Califor- 
nia and  the  mixed  carload  provisions  in 
effect  from  Louisiana  result  in  unlawful 
discrimination  against  complainants  in 
the  rates  on  sugar  to  Texas  points. 
American  Beet  Sugar  Co.  v.  S.  P.  Co.,  41 
I.  C.  C.  631,  639. 

(mm)  Rule  providing  for  the  applica- 
tion of  charges  based  upon  the  minimum 
weight  as  stenciled  on  car,  where  the 
weight-carrying  capacity  of  car  trucks 
is  less  than  full-gallon  capacity  of  tank, 
no  provision  is  made  for  reducing  gallons 
to  pounds,  nor  does  it  appear  how  the 
weight  in  such  cases  is  ascertained.  This 
rule  should  be  revised  to  remedy  this  de- 
fect. jLi^wis  Mfg.  Co.  V.  C.  B.  &  Q.  R.  R. 
Co.,  41  I.  C.  C.  671,  672. 

(nn)  Complainant  attacked  the  mini- 
mum of  38,000  lbs.  applicable  to  cement 
and  plaster,  in  straight  or  mixed  carloads 
ftom  Omaha  and  other  Nebraska  points  on 
the  C.  R.  I.  &  P.  Ry.,  to  points  in  Kansas 
on  the  same  line,  as  unreasonable  and 


discriminatory  to  the  eoctent  that  it  ex- 
ceeded the  24,000  lbs.  minftnnm  fonneriy 
applicable.  Other  carriers  maintained  a 
minimum  of  24^000  lbs.  from  Omaha  to 
points  on  their  lines  in  Kansas;  but  it 
appeared  that  in  certain  parts  of  the  gen- 
eral territory  involved  the  minima  rang- 
ed from  30.000  to  50,000  lbs.  HSLD  that 
the  minimum  attacked  had  been  shown 
to  be  reasonable  and  nondiscriminatory. 
While  there  should  be  greater  imifonni^ 
in  the  minima  on  these  commodities,  it 
appeared  that  complainant's  disadvant- 
ages arose,  not  from  unreasonable  or  dis- 
criminatory practices,  but  from  the  na- 
ture of  the  business.  Complaint  dismiss- 
ed. Farmers  Lumber  Co.  v.  C.  R.  L  &  P. 
Ry.,  42  I.  C.  C.  15. 

(00)  Complainant  attacked  the  charg- 
es on  two  carloads  of  coke  shipped  from 
Chicago,  111.,  to  Tonopah  and  Millers, 
Nev.,  as  unreasonable  and  discrimina- 
torv  because  a  minimum  of  50,000  lbs. 
was  applied  instead  of  40,000.  While  it 
appeared  that  the  coke  in  question  load- 
ed lighter  than  Pennsylvania  coke,  and 
that  minima  of  40,000  lbs.  applied  from 
certain  points  to  destinations  in  Idaho 
and  Montana,  it  also  appeared  that  it 
was  not  impracticable  to  load  50.000 
pounds  of  coke  in  a  36-foot  car.  HELD. 
that  the  minimum  weight  attacked  was 
not  shown  to  have  been  unreasonable  or 
discriminatory.  Complaint  dismissed. 
Berry  Coal  &  Coke  Co.  v.  T,  &  G.  R.  It 
Co..  42  I.  C.  C.  273. 

(PPqq)  Minimum  weight  of  50,000  lbs. 
applicable  on  coke  from  Chicago,  III.  to 
Tonopah  and  Millers,  Nev^  not  found  nn- 
reasonable.  Loading  of  50,000  pounds 
or  over  of  coke  in  a  36-foot  car  not  found 
to  be  impracticable.  Berry  Coal  A  Coke 
Co.  V.  T.  &  G.  R.  R.  Co.,  42  I.  C.  C,  273, 
274. 

(rr)  It  is  not  found  impracticable  to 
load  50.000  pounds  of  coke  in  a  36-foot 
box  car.  and  nothing  of  record  warrants 
a  finding  that  a  lower  minimum  should 
apply.  Berry  Coal  &  Coke  Co.  v.  T.  A 
Q.  R.  R.  Co.,  42  I.  C.  C.  273,  274. 

(ss)  Minimum  weight  of  30.000  pounds 
on  carloads  of  concrete  mixers  from  Mil- 
waukee, Wis.,  to  Seattle,  Wash.,  found 
unreasonable.  Minimum  of  24,000  pounds 
prescribed  and  reparation  awarded.  Al* 
bin.  Trustee  v.  C.  M.  &  St  P.  Ry.  Co.,  « 
I.  C.  C.  477. 

§8    Two  Cars  for  One  Ordered 

See  SCipra  §7  (aa) ;  Cars   and  Car 
Supply  §8  (f);  Classification  §21. 
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(a)  Reparation  awarded  on  aocount 
of  unlawfal  through  charges  resulting 
from  different  rules  and  minima  appli- 
cable in  trunk  line  and  central  freight 
association  territories,  and  non-applica- 
tion of  the  "two-for-one"  rule  to  ship- 
ments loaded  on  flat  cars.  Minneapolis 
Threshing  Machine  Co.  v.  M.  &  St.  L.  R. 
R.  Co.,  37  I.  C.  C.  92.  95,  97. 

(b)  The  failure  of  carriers  to  provide 
two  for  one  rules  is  not  prima  facie  un- 
reasonable unless  graduated  minimum 
weights  are  provided  for  cars  of  different 
sizes,  balance  &  Orosjean  Mfg.  Co.  v. 
U  I.  R.  R.,  39  I.  C.  C,  637,  638. 

§9.     Follow-Lot  Shipments 

See  Follow-Lot  Shipments. 

(a)  There  is  some  doubt  as  to  the 
propriety  of  that  part  of  the  rule  applic- 
able to  the  last  car  of  the  various 
grades  of  ore  from  vessels  or  stock  piles. 
The  general  rule  of  the  official  classifi- 
cation governing  part  lot  or  follow  lot 
shipments  does  not  apply  to  bulk  com- 
modities and  it  would  seem  that  the  car- 
riers would  be  justified  in  prescribing  a 
minimum  weight  on  iron  ore  that  would 
at  least  return  revenues  sufificlent  to 
cover  the  cost  of  transporting  the  car 
and  Its  contents.  Iron  Ore  Rate  Cases, 
41  I.  C.  C.  181,  206. 

§11.     Reparation 

See  Supra  §4  (b);  §8  (a);  Repar- 
ation §12  (ef). 

MISBILLING 

CROSS    REFERENCES 
See  Crimes  iV. 

MIXED  CARLOADS 

CROSS   REFERENCES 
See  Classification  §7. 

MIXING 

CROSS   REFERENCES 
See  Facilities  and  Privileges  §9!4. 

MONOPOLIES. 

I.     IN  GENERAL. 

(a)  The  Temple  Iron  Company  was 
an  agency  used  by  carriers  for  unlawful 
purposes  of  gaining  a  monopoly  of  sale 
of  anthracite  coal.  Rates  for  Transpor- 
tation of  Anthracite  Coal,  35  I.  C.  C. 
220,  231. 


(b)  It  has  been  the  policy  of  the  car^ 
riers  to  gain  a  monopoly  of  production 
and  sale  of  anthracite  ooaL  Rates  for 
Transportation  of  .Anthracite  Coal,  35  I. 
C.  C.  220,  232. 

(c)  Small  shipper  or  shipper  who  had 
no  transportation  afniiations  could  not 
compete  with  mines  favored  by  the  car- 
rier. Rates  for  Transportation  of  An- 
thracite Coal,  35  I.  C.  C.  220,  247. 

MOOT  QUESTION 

CROSS    REFERENCES 

See    Procedure  .  Before    Commis- 
sion §11   (e). 

NESTING 

CROSS    REFERENCES 
See  Classification   §15}^. 

NON-AGENCY-STATIONS 

CROSS   REFERENCES 
See  Evidence  §5!^  (d). 

NOTICE 

CROSS  REFERENCES 
See  Demurrage  §12  (d);  §16;  Evi- 
dence §39;  Loss  and  Damage  §2 
(d),  (e);  §11;  Reconslgnment  §3 
(U).  (I),  (m),  (o),  (q);  §5  (J), 
(l<),  (m);  §51/2;  §10  (a);  Routing 
and  IVIIsrouting  §5  (a);  §7  (d); 
Storage  §2  (cc),  (dd);  §3  (de); 
Tariffs  §3  (3);  Transportation 
§6. 

ORDER  BILL  OF  LADING 

CROSS    REFERENCES 
See  k>ill8  of  Lading  §2  (b). 

ORIGIN  OF  TRAFFIC 

CROSS  REFERENCES 
See  Advanced  Rates  §3  (k);  §5 
(8);  Discrimination  §10;  Evi- 
dence §40!4;  Local  Rates  (a); 
Reasonableness  of  Rates  §22; 
Routing  and  MIsrouting  §6  (b); 
Through  Routes  and  Joint  Rates 
§9. 

OVERCHARGES. 

CROSS   REFERENCES 

See  Act  to  Regulate  Commerce  II 

(J);  Ailownaces    §8    (214)   (e); 

Courts  §11    (f);   Crimes  V;    Ex- 

press  Companies  §1   (be)  Repar- 
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atlon  §20(4?  Routing  and  Mis- 
routing  §11  (b);  Storage  (gg); 
Undercharges;  Weights  and 
Weighing  §3  (I);  §10  (a). 

(a)  Excess  charges  based  on  errone- 
ous weights  are  analogous  to  overcharges. 
National  Pole  Co.  y.  M.  &  I.  Ry.  Co..  33 
I.  C.  C.  372,  '67Z. 

(b)  If  overcharges  were  collected  on 
wooden  ware  from  Menasha,  Wis.,  claim 
should  be  presented  to  carriers,  who 
should  promptly  adjust  the  matter.  Me- 
nasha  Wooden  Ware  Co.  v.  C.  &  N.  W. 
Ry.  Co.,  33  I.  C.  C.  568,  566. 

(c)  In  cases  before  Commission  on 
complaint  and  answer  cognizance  may 
be  taken  of  overcharges  only  to  order 
their  repayment  New  Orleans  Shippers' 
Asso.  V.  I.  C.  R.  R.  Co.,  34  I.  C.  C.  32,  33. 

(d)  That  carriers  habitually  over- 
charged complainant's  members  is  a  mat- 
ter for  criminal  proceeding.  New  Or- 
leans Shippers'  Asso.  v.  I.  C.  R.  R.  Co., 
34  I.  C.  C.  32,  83. 

(e)  In  an  action  in  a  state  court  for 
the  recovery  of  overcharges,  a  report 
of  the  Interstate  Commerce  Commission 
rendered  in  another  case  is  not  admiss- 
ible as  evidence  to  uetermine  whether 
an  overcharge  existed  in  the  case  at  bar. 
Wolverine  Brass  Works  v.  Southern  Pac. 
Co.,  (Mich.  1915),  153  N.  W.  778,  780. 

(f )  It  is  not  unlawful  for  carriers  unin- 
formed as  to  contract  relations  between 
consignor  and  consignee  to  make  refund 
of  overcharge  in  ordinary  course  of  busi- 
ness to  consignee  named  in  bill  of  lad- 
ing. Ludowlci-Celadon  Co.  v.  P.  E.  C. 
Ry.  Co.,  35  I.  C.  C.  81. 

(g)  Carriers  must  refund  promptly  all 
charges  unlawfully  collected,  and  pay- 
ment to  consignee  named  in  bill  of  lad- 
ing held  valid  where  carrier  was  unin- 
formed of  contract  relations  between 
consignor  and  consignee.  LiUdowici-Oel- 
adon  Co.  v.  F.  E.  C.  Ry.  Co.,  35  I.  C.  C. 
81,  82. 

(h)  Carriers  expected  to  refund  to 
the  proper  parties  overcharges  on  ship- 
ments moving  at  a  combination  higher 
than  joint  rate  lawfully  applicable. 
Krauss  Bros.  Lumber  Co.  v.  N.  C.  &  St. 
L.  Ry.  Co.,  36  I.  C.  C.  285,  288. 

(i)  Refund  of  overcharge  on  smoke- 
stack included  in  shipment  of  second- 
hand sawmill  machinery  should  be  made 
promptly.  Merrill  &  Bro.  v.  I.  C.  R,  R. 
Co.,  36  I.  C.  C.  523,  524. 


(J)  A  shipper  from  whom  overcharg- 
es have  been  exacted  is  not  required  to 
apply  to  the  Interstate  Commerce  Com- 
mission to  have  the  act  of  the  carrier 
for  charging  more  than  it  actoallj  re- 
turns, declared  unreasonable  and  wnofi- 
ful.  The  fact  oi  such  overcharge  bfing 
conceded  or  proved,  its  Illegality  is  es- 
tablished as  a  matter  of  law,  and  the 
shipper's  right  to  recover  is  not  open 
to  question.  The  Commission  bu  no 
power  or  authority  to  legalise  or  approre 
the  exaction.  Under  such  circomstan- 
ces  a  court  having  Jurisdiction  of  the 
parties  will  not  retuse  to  hear  him  simp- 
ly because  he  did  not  first  lay  his  com- 
plaint before  the  Commission.  Ouad  r. 
Chicago,  St.  P.  M.  &  O.  Ry.  Co.,  (U. 
1915)  154  N.  W^.,  396,  397. 

(k)  Actions  for  overcharges  can  be 
brought  in  a  state  court  without  prior 
determination  by  the  Interstate  Com- 
merce Conunission  or  action  in  the 
United  States  court  as  the  Interstate 
Commerce  Act  does  not  create  the  rigbt 
to  recover  an  overcharge  unlawfolly  ex- 
acted but  merely  creates  the  illeg^tr- 
Coad  V.  Chicago  St  P.  M.  A  O.  Ry.  Co. 
(la.  1915)  154  N.  W.,  396,  397. 

(1)  Jurisdiction  by  a  state  coort  on 
an  action  for  overcnarges  involves  no 
attempt  by  the  state  or  the  state  coons 
to  regulate  interstate  commerce,  nor  is 
It  an  attempt  by  a  state  court  lo  enforce 
the  federal  conmierce  act  vxMd  v.  Chi- 
cago St  P.  M.  &  U.  Ry.  Co.,  (la.  1915) 
154  N.  W.  396,  398. 

(m)  An  action  to  recover  from  a  car 
Her  the  amount  exacted  in  excess  of 
the  scheduled  rates  of  freight  is  not  a 
suit  to  recover  under  the  proTlsions  ot 
the  Interstate  Commerce  Act  but  rath* 
er  an  action  for  the  repairment  of  a  sum 
of  money  exacted  and  received  by  the 
carrier  in  violation  of  the  ocmtract  of 
shipment.  Banner  v.  Railway,  131  lovs, 
405.  108,  N.  W.,  759.  Coad  v.  Chicago  St 
P.  M.  &  o.  Ry.  Co.,  (la.  1916)  154  N.  W. 
396,  398. 

(n)  A  shipper  who  has  paid  overcharg- 
es can  waive  the  wrong  and  sue  upon  the 
carrier's  implied  obligation  to  return  the 
excess  over  the  lawful  rate.  Coed  t 
Chicago  St  P.  M.  &  O.  Ry.  Co.  0^ 
1915)   154  N.  W.,  396,  398. 

(op)  In  an  action  to  recover  ow 
charges,  evidence  as  to  the  published 
rate,  consisting  of  a  certificate  of  the 
secretary  of  the  Interstate  Commeree 
Commission  showing  that  the  rate  on  the 
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freight  £rom  the  point  of  origin  to  des- 
tination was  a  certain  amount,  was 
insufficient,  where  it  appeared  that  the 
freight  was,  in  fftct,  shipped  over  anoth- 
er route.  Blalock  Hardware  Co.  v.  Sea- 
board Air  Line  Ry.  Co.,  (N.  C.  1915),  86 
S.  E.  1025. 

(q)  Carrier,  except  in  overcharge 
eases,  should  not  make  refund  until  au- 
thorized by  the  Conunission.  Bergerman 
V.  A  T.  &  S.  P.  Ry.  Co.,  Unrep.  Op.  2132. 

(r)  Actions  for  overcharges  do  not 
have  to  first  be  presented  to  the  Inter- 
state Commerce  Commission.  Callfomia 
Adjustment  Co.  v.  Southern  Pac.  Co.,  226 
Fed.  349,  350. 

(b)  In  an  action  against  a  carrier  to 
recover  overcharges  for  transportation, 
the  burden  is  upon  plaintiff  to  show  that 
the  amount  charged  by  defendant  is  in 
excess  oi  the  rates  specified  in  the  pub- 
lished tariffs.  Blalock  Hardware  Co.  v. 
Seaboard  Air  Line  Ry.  Co.,  (N.  C.  1915), 
S6  S.  E.  1025,  1026. 

(t)  In  an  action  to  recover  over- 
charges for  the  transportation  of  freight, 
evidence  as  to  the  published  rate,  con- 
sisting of  a  certificate  of  the  secretary 
of  the  Interstate  Commerce  Commission 
showing  that  the  rate  on  the  freight  from 
the  point  of  origin  to  destination  was  a 
certain  amount,  was  insufficient,  where 
it  appeared  that  the  freight  was  in  fact, 
shipped  over  another  route.  Blalock 
Hardware  Co.  v.  Seaboard  Air  Ldne  Ry. 
Co.,  (N.  C.  1915),  86  S.  E.  1025,  1026. 

(u)  In  an  action  to  recover  over- 
charges for  freight  shipments,  there 
could  be  no  recovery  In  the  absence  of 
evidence  of  publication  of  rates  as  re- 
quired by  the  Interstate  Commerce  Act 
Blalock  Hardware  Co.  v.  Seaboard  Air 
Line  Ry.  Co.  (N.  C.  1915)  86  S.  B.  1025, 
1026. 

(v)  Overcharges  accrued  within  Unit- 
ed States  on  traffic  moving  from  a  point 
in  Mexico  through  the  United  States  to 
another  point  in  Mexico.  HELD,  beyond 
Conmilssion's  Jurisdiction.  Canales  v.  G. 
H.  &  S.  A.  Ry.  Co.,  37  I.  C.  C.  573,  574. 

(w)  Complainant  attacked  the  rates 
of  19  and  24c  per  100  lbs.,  charged  on 
certain  carloads  of  lumber  shipped  from 
Beaudette,  Minn.,  to  Sheboygan,  Wis., 
and  Belvidere,  III.,  as  unreasonable.  The 
legal  rates  were  17  and  23c,  respectively. 
The  carrier  had  offered  to  return  the 
overcharges,  but  without  interest.  HELD 
that  interest  was  due  on  the  overcharges 


from  the.  date  the  charges  were  im- 
properly collected.  Reparation  awarded. 
International  Limi.  Co.  v.  C.  N.  Ry.,  40  I. 

(xy)  Brick  from  Buffalo  and  Coffey- 
ville,  Kans.,  to  Lincoln,  Nebr.,  found  to 
have  been  overcharged.  Defendant  ex- 
pected promptly  to  refund  overcharges, 
with  interest  at  rate  of  6  per  cent.  Abel 
&  Roberts  v.  M.  P.  Ry.  Co.,  39  I.  C.  C. 
211. 

(z)  Charges  beyond  Louisville  on 
wheat  from  South  Chicago,  III.,  to  Louis- 
ville, Ky.,  there  milled  and  reshlpped  as 
products  to  points  in  Virginia,  found,  up- 
on rehearing,  to  have  been  collected 
without  legal  tariff  authority  and  the 
overcharges  should  be  promptly  refund- 
ed. Templeton  &  Sons  v.  C.  I.  &  S.  R.  R. 
Co.,  39  I.  C.  C.  335. 

(aa)  If  overcharges  exist,  they  should 
be  promptly  refunded  with  Interest,  with- 
out an  order.  American  Enameled  Brick 
&  Tile  Co.  V.  R.  R.  R.  R.  Co.,  39  I.  C.  C. 
653,  657. 

(bb)  Reparation  may  be  awarded  on 
account  of  overcharges.  Seidel  Lumber 
Co.  V.  M.  P.  Ry.  Co.,  39  I.  C.  C.  670. 

(ccdd)  Reparation  awarded,  with  inter- 
est, on  account  of  overcharges  on  lum- 
ber from  Beaudette,  Minn.,  to  Sheboy- 
gan, Wis.,  and  Belvidere,  111.,  following 
Conference  Ruling  No.  464,  which  holds 
that  carriers  should  pay  interest  on  all 
unsettled  claims  for  overcharges  from  the 
date  the  charges  are  Improperly  collect- 
ed. International  Lumber  Co.  v.  C.  N. 
Ry.  Co.,  40  I.  C.  C.  283. 

(ee)  Two  less-than-carload  shipments 
of  electric-locomotive  wheels  on  axles 
with  hub  attachments  from  Phildia,  Iowa, 
to  Chicago,  111.,  found  to  have  been  over- 
charged. Reparation  not  awarded  be- 
cause complainant  failed  to  show  dam- 
age. Goodman  Mfg.  Co.  v.  C.  M.  &  St. 
P.  Ry.  Co.,  40  I.  C.  C.  675,  676. 

(ff)  In  an  action  by  an  oil  company 
against  a  railroad  to  recover  an  over- 
charge on  an  interstate  shipment,  the 
question  whether  the  shipment  was  of 
petroleum  tailings  or  of  fuel  oil  was  one 
of  fact,  proper  to  be  presented  to  the 
municipal  court  of  Chicago  for  determi- 
nation, as  the  question  involved  did  not 
come  primarily  within  the  jurisdiction  of 
the  Interstate  Commerce  Commission,  on 
the  ground  that  it  involved  the  interpreta- 
tion and  construction  of  interstate  tariffs. 
Great  Western  Oil  Refining  &  Pipe  Line 
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Co.  v.  Chicago,  M.  &  St  P.  Ry.,  118  N.  B. 
(lU.  1916)  876. 

(gg)  Under  the  Interstate  Commerce 
Act  giving  the  Interstate  Conunerce  Com- 
mission jurisdiction  over  complaints  for 
the  recovery  of  damages  for  which  car- 
riers may  be  liable  under  provisions  of 
the  act,  a  state  court,  before  application 
for  redress  to  the  Interstate  Commerce 
Commission,  had  no  jurisdiction  over  an 
action  by  the  consignee  of  interstate  rail- 
road freight  to  Recover  alleged  over- 
charges for  car  demurrage  collected  by 
the  railroad  pursuant  to  a  tariff  governed 
by  the  uniform  car  demurrage  rules  ap- 
poved  by  Interstate  Commerce  Commis- 
sion; application  tto  the  Commission  for 
redress  being  a  condition  precedent  to 
the  right  to  bring  any  action  in  the  state 
courts.  Henry  L.  Hunter,  Inc.,  v.  New 
York,  N.  H.  &  H.  R.  R.  Co.,  161  N.  Y. 
S.  10. 

OVERHEATING 

CROSS  REFERENCES 
See  Loss  and  Damage  §2  (s),  §10 
(1)   (a). 

PACKAGE  BOATS 

CROSS  REFERENCES 

See  Transportation  §8  (c) ;  Water 
Carriers  §3  (d). 

PACKING 

CROSS  REFERENCES 
See  Classification  §15}^,  §16. 

PADDING 

CROSS  REFERENCES 
See  Allowances  §8  (4^). 

PANAMA   CANAL   ACT 

I.     CONSTRUCTION  IN  GENERAL. 

See  Blanket  Rates  §6  (a);  Erie 
Canal;  Evidence  §14  (5)  (g); 
Ferries  (1);  Pipe  Lines  §1  (b); 
Water  Carriers;  Water  Compe- 
tition. 

(a)  In  June,  1914,  the  L.  &  N.  R.  R. 
Co.  disposed  of  its  stock  interest  in  the 
St.  Louis  &  Tennessee  River  Packet  Co.. 
presumably  in  compliance  with  the  pro- 
visions of.  Section  5  as  amended  by  the 
Panama  Canal  Act.  Financial  Relations, 
etc.,  L.  &  N.  R.  R.  Co.,  33  I.  C.  C.  168, 
207. 


(b)  More  than  95  per  eeot  of  traffic 
involved,  California  points  to  Atlaatie 
seaboard,  and  65  per  cent  to  all  easten 
defined  territory  is  now  moving  via  Fbb- 
ama  Canal.  Rates  on  Asphaltom,  Bar 
ley.  Beans,  and  Canned  Gooda,  33  L  C.  C 
480,  485. 

(c)  The  Act  can  not  be  evaded  bj 
reorganizing  the  paralleling  rails  wbicn 
reach  the  port  of  call  into  a  railroad  en- 
tity distinct  from  the  entity  owning  the 
boats,  with  the  real  ownership,  throagii 
stock  control,  remaining  as  before.  Lake 
Line  Applications  Under  Panama  Canal 
Act,  33  L  C.  C.  699,  705. 

(d)  The  New  York  Central,  Pennsyt 
vania,  Erie,  and  Grand  Trunk  systems 
have  such  interest  as  the  Act  defines  In 
a  boat  line  or  lines  which  does  or  may 
compete  with  their  rails.  Lake  line  Ap- 
plications Under  Panama  Canal  Act,  33 
I.  C.  C.  699,  705. 

(e)  The  finding  that  competition,  a^ 
tual  or  potential,  exists  does  not  ipso  fa^ 
to  require  the  separation  of  the  petition- 
ing railroads  from  the  boat  lines  on  tbe 
Great  Lakes.  Lake  Line  Applications  Un- 
der Panama  Canal  Act.  33  I.  C.  C.  699. 710. 

(f)  Congress  has  decreed  that  there 
shall  be  a  restoration  of  conditions  pre- 
vailing when  railroads  had  no  interest  in 
boat  lines.  Lake  Line  Applications  Un- 
der Panama  Canal  Act,  33  I.  C.  C.  699, 
713. 

(g)  Railroad  control  of  lake  lines  can 
not  be  said  to  be  in  public  interest  Lake 
Line  Applications  Under  Canal  Act,  33 1 
C.  C.  699,  714,  715. 

(h)  One  of  the  primary  purposes  of 
building  canal  was  to  assist  in  deyelop- 
ment  and  maintenance  of  an  active,  effi- 
cient, and  profitable  water  service  be- 
tween coasts.  Commodity  Rates  to  Pa- 
cific Coast  Terminals,  34  I.  C.  C.  13, 16. 

(i)  When  Congress  enacted  Panama 
Canal  Act  there  was  no  single  railroad 
company  nor  any  system  owning  or  op- 
erating rails  reaching  trcm  Atlantic  to 
Pacific  coasts.  G.  T.  W.  Ry.  Operations 
of  Car  Ferry  Co.,  34  I.  C.  C.  64.  56. 

(J)  Shippers  and  owners  of  vessels 
given  use  of  newest  avenue  of  conunerej 
in  free  and  open  competition  with  rail 
lines.  S.  P.  Co.  Ownership  of  Oil  Steam- 
ers. 34  I.  C.  C.  77,  80. 

(k)  Panama  Canal  Act  most  mean 
that  carrier  owning  boat  line  and  part*" 
cipating  in  joint  transcontinental  rates 
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would  be  in  eompetition  with  Its  steamers 
operating  through  the  oanal.  S.  P.  Co. 
Ownership  of  Oil  Steamers,  34  I.  G.  C. 
77,  80,  81. 

*  (1)  Panama  Canal  Act  says  "does  or 
may  compete/'  and  no  provision  is  made 
with  regard  to  ownership  of  commodity 
transported.  S.  P.  Co.  Ownership  of  Oil 
Steamers,  34  I.  C.  C.  77,  81. 

(m)  The  fact  that  the  Brie  R.  R.  Co. 
owns  capital  stock  of  the  C.  &  E.  R.  R. 
Co.,  which  owns  certain  water  equipment, 
makes  it  a  proper  and  necessary  appli- 
cant under  section  5.  C.  &  B.  R.  R.  Co. 
Ownership  of  Water  Equipment,  34  I.  C. 
C.  218,  219. 

(n)  Petitioning  rail  carrier  sought 
permission  to  continue  the  operation  of 
the  Sacramento  Transfer  Co.,  in  which 
they  owned  1600  out  of  6200  shares  of 
stock.  Petitioners  operated  rail  lines  be- 
tween Sacramento  and  San  Francisco, 
and  had  a  line  paralleling  the  Sacramen- 
to River  between  Colusa  and  Princeton, 
Cal.,  and  proposed  an  extension  to  Ham- 
ilton City.  The  transportation  company 
operated  boats  between  San  Francisco 
and  a  point  on  the  river  148  miles  above 
Sacramento;  most  ot  the  up  freight  go- 
ing to,  and  most  of  the  down  freight  com- 
ing from,  points  above  Sacramento.  It 
engaged  in  no  through  business  with 
rail  lines.  One  regular  and  several  ir- 
regulaf  boat  lines  competed  with  the 
transportation  line.  From  Princeton 
north  no  rallroaa  touched  the  river. 
HELD,  (1)  That  the  S.  P.  Co.  competed 
for  traffic  with  the  boat  line  in  its  op- 
eration on  the  Sacramento  River  and 
connecting  waters;  but  (2)  that  the  op- 
eration of  the  boat  line  was  in  the  in- 
terest of  the  public,  and  that  its  con- 
tinned  operation  bv  the  transportation 
company  would  neither  exclude,  prevent, 
or  reduce  competition  on  the  route  by 
water.  S.  P.  Co.  Ownership  of  Stock  in 
Transportotion  Co.,  84  L  C.  C.  648. 

(o)  Petitioners,  the  Penn.  R.  R.  and 
certain  of  its  subsidiaries,  the  B.  C.  &  A. 
Ry.,  and  the  M.  D.  &  V.  Ry.,  sought  leave 
to  continue  the  oneratlon  of  steamers  on 
the  Chesapeake  Bay  and  rivers  tributary 
thereto.  The  Pennsylvania  lines  held 
a  controlling  interest  in  the  B.  C.  ft  A. 
Ry.,  which  In  turn  held  a  controlling  In- 
terest In  the  M.  D.  ft  V.  Ry.  The  sIt 
water  lines  serving  the  east  shore. 
owned  and  operated  bv  the  M.  D.  ft  V 
and  B.  C.  ft  A.  Railroads,  connected 
with  BaltimOTe  and  navigated  the  rivers 


piercing  the  Delaware  peninsula;  and 
there  were  many  interior  river  points 
common  to  the  water  and  rail  lines.  The 
lines  to  Baltimore  from  Claiborne  and 
Love  Point  were  in  efTeet  ferry  exten- 
sions of  the  B.  C.  ft  A.  and  M.  D.  ft  V. 
railroads.  There  had  been  a  great  de- 
crease in  the  net  revenue  from  operation 
of  the  B.  C.  ft  A.  steamers,  and  a  large 
deficit  from  operation  of  the  Chester 
River  steamers  of  the  M.  D.  ft  V.  Ry. 
The  existence  or  probability  of  substan- 
tial competition  on  the  western  shore 
did  not  appear.  xiELD,  (1)  that  sub- 
stantial competition  did  or  might  exist 
on  the  eastern  but  not  on  the  western 
shore  of  Chesapeake  bay  between  the 
rail  lines  of  petitioners  and  the  steamer 
lines  in  question;  (2)  that  the  steamer 
lines  operating  between  Baltimore,  and 
Claiborne  and  Love  Point,  Md.,  were 
necessary  extensions  of  the  rail  lines  of 
their  directly  owning  carriers;  and  (3) 
that  it  was  not  shown  that  the  existing 
operation  by  petitioners  of  the  steamer 
lines  between  Baltimore  and  the  east- 
em  shore,  other  than  those  last  above 
named,  was  in  the  public  interest  and 
convenience,  and  that  the  continuance 
of  such  ownership  woula  not  affect  com- 
petition on  the  route  by  water.  Steamer 
Lines  on  Chesapeake  Bay,  35  I.  C.  C. 
692. 

(p)  One  evident  purpose  of  section  11 
of  the  Panama  Canal  act  was  to  remove 
restraints  on  competition  between  the 
rail  and  the  water  lines,  and  the  show- 
inj  which  would  justify  the  Commission 
in  granting  permission  to  continue  the 
operation  of  boat  lL.es,  is  not  merely 
that  the  existing  service  and  the  rates 
are  reasonably  satisfactory  and  have  not 
been  the  cause  of  substantial  complaint 
but  that  imder  railroad  ownership  the 
lines  render  service  as  gobd  as  they 
would  render  if  independently  owned 
and  operated,  and  that  rh.ilroad  owner- 
ship does  not  deprive  the  public  of  sub- 
stantial benefits  of  competition,  either 
in  service  or  in  rates.  St(  uner  Lines  on 
Chesapeake  Bay,  35  I.  C.  C.  692,  696. 

(qr)  It  must  be  shown  not  only  that 
existing  service  and  rates  are  reasonably 
satisfactory,  but  that  under  railroad  own- 
ership the  lines  render  service  as  good 
as  if  independently  owned  and  operated, 
and  that  railroad  ownership  does  not  de- 
prive the  public  of  substantial  benefits 
of  competition.  Steamer  Lines  on  Ches- 
apeake Bay,  85  I.  C.  C.  692,  696,  697. 

(s)    On  rehearing  in  Lake  Line  Appli- 
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cations  under  Panama  Canal  Act,  33  I. 
C. .  C,  700,  petitioner  did  not  request  a 
rehearing  on  the  evidence  but  merely 
reconsideration  of  the  question  whether 
a  competitive  relationship  existed  be- 
tween the  L.  V.  R.  R.  and  the  L.  V. 
Transp.  Co.  as  contemplated  by  section 
5  of  the  act  as  amended.  On  most  east- 
bound  traffic  the  L.  V.  R.  R.  divisions  of 
the  all-rail  rate  from  Chicago  to  the  east 
were  larger  than  Its  division  of  the  lake- 
and-rail  rate  for  the  same  haul;  and 
solicitation  by  the  railroad  was  in- 
fluenced by  the  Interests  of  the  central 
freight  association  roads,  which  com- 
peted directly  with  the  lake  line.  HELD 
that  no  reason  appeared  why  the  Com- 
mission should  modify  its  order  denying 
the  application  of  petitioner  as  to  Its 
lake  line  service.  Lake  Line  Applica- 
tions under  Panama  Canal  Act,  37  I.  C. 
C,  77. 

(t)  The  Conmilsslon,  upon  its  own 
motion,  instituted  an  inquiry  into  the 
ownership  and  operation  of  the  steam- 
ships Northern  Pacific  and  Great  North- 
ern, ships  of  the  O.  N.  P.  S.  S.  Co.,  run- 
ning between  Flavel,  Oreg.,  and  San 
Francisco,  Cal.  The  stock  of  the  steam- 
ship company  was  owned  by  the  S.  P.  & 
S.  Ry.,  whose  stock  was  owned  in  equal 
parts  by  the  N.  P.  Ry.  and  the  G.  N.  Ry. 
The  main  lines  of  the  latter  railways  ex- 
tended from  Minneapolis,  St.  Paul,  and 
Duluth,  Minn.,  to  Portland,  Oreg.;  and 
the  S.  P.  &  S.  Ry.  connected  Portland  and 
Flavel.  None  of  the  rail  carriers  reach- 
ed San  Francisco  with  its  own  rails,  and 
only  the  N.  P.  Ry.  participated  with  the 
S.  P.  Co.  in  joint  freight  rates  from  Port- 
land to  San  Francisco,  though  all  par- 
ticipated in  joint  passenger  fares.  From 
Portland  to  San  Francisco  via  the  rail- 
and-water  route,  required  36  hours  less 
than  the  time  via  the  all-rail  route.  The 
freight  rates  via  the  water-route  were 
the  same  as  those  via  the  S.  F.  &  P.  S. 
S.  Co.  and  the  N.  P.  S.  S.  Co.,  competing 
lines.  HELD  (1)  That  the  N.  P.,  G.  N., 
and  S.  P.  &  S.  railways  did  or  might 
compete  with  steamers  mentioned  be- 
tween Flavel,  Oreg.,  and  San  Francisco, 
Cal;  (2)  that  the  service  of  the  G.  N.  P. 
S.  S.  Co.  waB  In  the  public  Interest  and 
convenience,  and  a  continuance  thereof 
would  not  injuriously  affect  competition 
on  the  water  route;  (3)  that  the  rates, 
fares,  schedules,  and  regulations  of  the 
G.  N.  P.  S.  S.  Co.  be  filed  and  published 
as  required  by  law.  Steamship  "Great 
Northern,"  37  I.  C.  C.  260. 


(u)     The  Conmiission   coDBldered  the 
application  of  the  C.  &  G.  Ry.,  to  ▼bleb 

the  L  C.  R.  R.  was  made  a  party,  for 
leave  to  continue  to  operate  the  Ooetn 
Steamship  Co.  The  C.  of  G.  Ry.  operated 
between  Savannah,  Ga.,  aod  Blnning- 
ham,  Ala.,  where  It  connected  with  the 
I.  G.  R.  R.,  operating  between  Chicago, 
St  Louis,  Memphis,  and  New  Orleans. 
The  O.  S.  S.  Co.  operated  two  lines  of 
ships  from  Savannah  to  New  York  and 
to  Boston.  The  I.  C.  R.  R.  owned  tJte 
stock  of  the  C.  of  G.  Ry.,  which  in  turn 
owned  the  stock  of  the  O.  S.  S.  Co.  Fran 
central  freight  assn.  territory  via  New 
York  to  Savannah  joint  throus^  raii- 
and-ocean  rates  were  In  effect,  lower 
than  the  all-rail  rates  via  the  two  rail 
carriers,  but  the  steamship  company 
handled  but  little  of  this  traffic,  owing 
to  the  lower  rail  arbitrarles  to  Baltimore 
thus  diverting  the  traffic  to  the  M.  t  M. 
Transp.  Co.  It  appeared  that  the  L  C 
R.  R.  opposed  any  movement  to  increase 
the  differential,  ocean-and-rail  rates  nn* 
der  all-rail  rates,  via  New  York.  Botli 
rail  carriers  were  parties  to  tariffs  nam- 
ing all-rail  rates,  and  the  steamsHip 
company  to  those  naming  joint  ocean- 
and-rail  rates  between  New  York  and 
Memphis.  The  westbound  rates,  all- 
rail  and  ocean-and-rail  were  the  same. 
and  the  I.  C.  R.  R.  refused  to  counte- 
nance a  differential.  The  steamship  com- 
pany was  a  financial  success,  dAridend^ 
aggregating  160  per  cent  of  its  capital 
stock  having  been  paid  since  1909.  It 
did  not  appear  that  either  of  the  rail 
carriers  had  attempted  to  dominate  iu 
traffic  or  operating  departments.  Its 
ship-side  terminals  at  Savannah  were 
open  to  the  M.  &  M.  Transp.  Co.,  uiuler 
an  agreement  by  which  it  was  excluded 
from  New  York  and  Boston  and  tbe  0 
S.  S.  Co.  was  excluded  from  Phlladelpliia 
and  Baltimore.  The  O.  S.  S.  Ca  was  a 
party  to  joint  rates  with  all  leading 
southeastern  rail  carriers  to  practically 
all  points.  HELD:  (1)  That  the  C.  of 
G.  Ry.  and  the  I.  C.  R.  R.  mig^t  or  did 
compete  with  the  O.  S.  S.  Co.  within  the 
meaning  of  the  act;  (2)  that  the  existing 
operaUon  of  the  O.  S.  b.  Ca,  was  to  the 
public  advantage  and  its  continaed  op- 
eration by  the  C.  oi  G.  Ry.  would  not  pre- 
vent or  reduce  competition  on  the  route 
by  water;  (3)  that  the  appUcaUon  De 
granted;  and  (4)  that  the  rates,  tm. 
schedules  and  regulations  be  filed  ^d 
posted.  Ocean  Steamship  Co.  of  Sa- 
vannah, 37  I.  C.  C.  422. 
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(v)  Where  one  rail  carrier  owns  all 
the  capital  stock  of  another  and  that 
other  in  turn  owns  all  the  stock  of  a 
water  carrier  both  have  sucn  interest  in 
the  latter  as  is  d  fined  in  section  5  of 
the  act  Ocean  Steamship  Co.  of  Sa- 
vannah, 37  I.  C.  C.  422,  423. 

(w)  The  Tolume  of  traffic  handled  by 
a  steamship  company  between  two 
points  served  by  a  controlling  rail  car- 
rier may  be  negligible,  and  the  steam- 
ship company  may  not  solicit  or  seek 
such  traffic;  but  neither  of  these  factors 
is  controlling  in  determining  whether  or 
not  possibility  of  competition,  exists. 
Potential  competition  may  exist  via  a 
route  in  the  absence  of  any  tonnage 
whatever.  It  is  not  altogether  meta- 
phorical to  say  that  eacn  route  com- 
petes with  every  other  route.  If  the 
volition  of  the  water  carrier  is  to  deter- 
mine whether  or  no  competition  may  ex- 
ist, a  water  line  in  active  competition 
with  its  railroad  owner  for  certain  traf- 
fic might  avoid  the  provisions  of  the  act 
by  temporarily  withdrawing  from  such 
competitive  business.  To  concede  this 
would  render  the  amendment  to  the  act 
impotent  to  accomplish  One  of  its  prime 
purposes — the  preservation  of  competi- 
tion on  the  route  by  water.  Ocean  Steam- 
ship Co.  of  Savannah,  37  I.  C.  C.  422,  425. 

(x)  The  contention  that  the  competi- 
tion contemplated  by  the  Panama  Canal 
Act  is  not  competition  of  routes,  but  di- 
rect and  parallel  competition  between 
the  rails  of  the  owning  carrier  and  its 
boat  line,  is  not  sound.  Ocean  Steam- 
ship Co.  of  Savannah,  37  I.  C.  C.  422,  426. 

(y)  The  F.  E.  C.  Ry.  and  the  A.  C.  L. 
R.  R.  sought  authority  to  continue  joint 
ownership  of  the  P.  &  O.  S.  S.  Co.  The 
F.  £.  C.  Ry.  extended  from  Jacksonville 
to  Key  West,  Fla.,  the  A.  C.  L.  R.  R.  ex- 
tended from  Richmond,  Va.,  to 
Jacksonville  and  Tampa,  Fla.,  while 
the  P.  &  O.  S.  S.  Co.,  ran  three 
steamships,  (1)  between  Mfami, 
Fla.,  and  Nassau,  B.  I.;  (2)  between  Key 
West,  Fla.,  and  Havana,  Cuba;  and  (3) 
between  Port  Tampa,  Fla.,  and  Havana 
via  Key  West  The  P.  &  O.  S.  S.  Co. 
joined  the  rail  carriers  in  through 
routes  to  these  foreign  destinations. 
The  F.  K  C.  Ry.  also  operated  a  car- 
ferry  between  Key  West  and  Havana, 
confined  to  freight  contained  in  cars, 
in  both  c.  1.  and  1.  c.  1.  quantities.  Be- 
tween 1908  and  ^915  the  freight  handled 
by  the  car-ferry  had  oeen  handled  by  the 
steamship  company  with  boats  specially 


chartered  for  the  purpose.  There  was 
but  little  traffic,  passenger  or  freight 
via  Tampa,  the  A.  C.  L.  R.  R.  preferring 
to  deliver  its  Havana  traffic  to  the  F. 

E.  C.  Ry.  at  Jacksonville,  in  return  for  a 
share  of  the  latter's  northbound  traf- 
fic. But  the  distance  from  Jacksonville 
to  Havana  via  Port  Tampa  was  only  609 
miles,  249  miles  rail  and  360  water;  as 
compared  with  627  miles  via  the  F.  E. 
C.  Ry.  and  Key  West  522  miles  rail  and 
105  water  haul.  HELD  (1)  that  neither 
the  A.  C.  L.  R.  R.  nor  the  F.  B.  C.  Ry. 
competed  with  the  P.  &  O.  S.  S.  Co., 
between  Miami,  and  Nassau  and  con- 
tinued operation  approved;   (2)  that  the 

F.  E.  C.  Ry.  competed  with  the  water 
line  between  Jacksonville  and  Key  West, 
and  between  Jacksonville  and  Havana; 
(3)  that  the  A.  C.  L*.  R.  R.  competed  with 
the  water  line  between  Jacksonville  and 
Key  West  and  Havana;  (4)  that  opera- 
tion of  the  P.  &  O.  S.  S.  Co.  was  in  the 
public  interest;  (5)  case  held  open  for 
60  days  pending  revision  of  rates  and  di- 
visions; and  (6)  filing  and  publication  of 
rates,  fares,  schedules  and  regulations 
of  the  P.  &  O.  S.  S.  Co.  directed.  Penin- 
sular &  Occidental  S.  S.  Co.,  37  I.  C.  C. 
432. 

(z)  The  contention  that  inasmuch  as 
heavy  through  treight  is  not  considered 
desirable  traffic  by  a  steamship  company 
because  of  its  limited  facilities,  and  is 
not  sought  or  desired  by  the  latter,  it 
can  not  be  considered  competitive  traf- 
fic within  the  meaning  of  the  Act,  is 
unsound.  Whether  or  not  a  steamship 
company  competes  for  a  certain  class  of 
traffic  is  largely  a  matter  of  policy  shap- 
ed by  its  owners.  To  concede  that  the 
possibility  of  competition  depends  on  the 
volition  of  the  water  carrier  would  de- 
feat the  evident  purpose  of  the  amend- 
ment to  restore  and  maintain  competi- 
tion in  Instances  where  rail  carriers  had 
secured  the  control  of  a  potentially  com- 
petitive water  line.  Peninsular  &  Occi- 
dental S.  S.  Co.,  37  I.  O.  C.  432,  436. 

(aa)  The  A.  C.  L.  R.  R.  sought  leave 
to  continue  operation  through  the  St. 
Petersburg  Transp.  Co.  of  the  boat  H. 
B.  Plant.  The  rails  of  the  A;  C.  L.  R. 
R.  reached  Tampa  and  St.  Petersburg, 
Fla.  The  H.  B.  Plant,  running  between 
Tampa,  St.  Petersburg,  and  Manatee  Ri- 
ver landings,  though  owned  by  the  rail 
carrier,  was  operated  by  the  St.  P. 
Transp.  Co.,  owned  and  controlled  by 
business  men  of  Tampa,  the  A.  C.  L.  R. 
R.  sharing  profits  and  losses.  The  rail 
and  water  carriers  published  Joint  rates 
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and  passenger  fares  between  Jackson- 
Tille,  Fla.,  and  Manatee  River  landings. 
The  distance  from  Tampa  to  St  Peters- 
burg was  yia  (he  water  route,  20  miles; 
all-rail,  142  miles.  Tbe  S.  A.  L.  Ry., 
which  connected  Tampa  and  the  Mana- 
tee River  Valley,  was  denied  the  ose  cl 
the  transportation  company's  boats. 
HELD  (1)  that  the  A.  C.  L.  R.  R.  com- 
peted with  the  boat  H.  B.*  Plant;  (2)  that 
the  operation  of  snch  boat  as  conducted 
by  the  St.  P.  Transp.  Co.  was  in  the  pub- 
lic interest  and  did  not  appear  to  pre- 
vent competition  on  the  route  by  water; 
and  (3)  rates,  schedules,  and  regula- 
tions of  the  H.  B.  Plant  directed  to  be 
filed  and  published.  Application  grant- 
ed. The  Boat  "H.  B.  Plant,"  37  I.  C.  C. 
453. 

(bb)  In  S.  P.  Co.  Ownership  of  Oil 
Steamers,  34  L  C.  C.  77,  wherein  the  S. 
P.  Co.  and  the  Associated  Oil  Co.  sought 
permission  to  operate  a  fleet  of  oil  steam- 
ers, the  Commission  denied  the  applica- 
tion in  so  far  as  it  concerned  a  continu- 
ance of  the  boat  service  from  the  load- 
ing ports  in  California  to  points  in  Ore- 
gon and  Washington.  On  rehearing  it 
appieared  that  four  steamers,  average 
cargo  42,000  barrels,  were  engaged  in 
transportation  to  the  Pacific  norUiwest 
To  carry  the  cargo  of  each  steamer  130 
to  135  tank  cars  would  be  necessary. 
Oil  was  brought  to  the  loading  ports  in 
pipe  lines  and  stored  in  tanks  of  from 
200,000  to  1,500,000  barrels  capacity. 
Thence  it  was  loaded  by  gravity  into  the 
steamers  and  conveyed  to  north  Pacific 
ports,  where  it  was  stored  in  other  stor- 
age tanks  of  enormous  capacity.  The 
Standard  Oil  Co.  and  Union  Oil  Co.,  ac- 
tive competitors,  operated  11  and  9 
steamers,  respectively,  between  Califor- 
nia ports  and  the  same  destinations. 
The  Associated  Oil  Co.  served  many 
points  on  San  Francisco  Bay  to  which 
service  by  rail  was  inexpedient;  and 
here  also  it  met  the  competition  of  the 
other  oil  companies.  Rail  lines  could 
not  compete  in  the  traffic  to  the  North 
Pacific  Coast.  The  rail  rate.  Port  Cos- 
ta to  Portland,  was  $5.60  per  ton.  The 
cost  of  water  transportation  was  11.20. 
of  rail  transportation,  $2.50.  In  1914  the 
rail  movement  was  61,417  barrels;  the 
water  movements  3,679,818  barrels.  On 
the  San  Francisco  Bay  traffic,  the  aver- 
age water  transportation  cost  was  2c 
per  barrel;  by  rail,  6.4c.  HELD  (1)  that 
the  competition  between  the  S.  P.  Co. 
and  the  Associated  Oil  Co.  steamers  was 
not  a  probable,  potential  competition  as 


contemplated  by  tae  act;  and  (2)  that  lo 
long  as  their  respective  operatioiu  re- 
mained in  the  same  condition,  the  open- 
tion  by  the  S.  P.  Co.  of  the  steamen 
through  the  oil  company  was  not,  isd 
would  not  be,  in  violation  of  section  5 
as  amendea  by  the  Panama  Canal  Act 
S.  P.  Co.  Ownership  of  Oil  Steamen,  37 
I.  C.  C.  528. 

(cc)  The  Act  was  not  intended  to  pre- 
vent water  lines  competing  with  nil 
carriers,  but,  on  the  other  hand,  it  cofr 
templates  encouragement  of  such  compe- 
tition by  divorcing  the  water  line  tran 
the  rail  carrier  when  it  is  found  that  tbe 
rail  line  is  using  the  water  carrier  to 
stifle  competition,  or  is  not  operating  it 
in  the  best  interests  of  the  public.  S.  P- 
Co.  Ownership  of  Oil  Steamers,  37  I.  C. 
C.  528,  536. 

(dd)  Competition  is  a  question  of  fact 
to  be  determined  by  the  drcumstanceB 
in  each  case.  It  means  something  more 
than  an  occasional  movement  via  a  rail 
line  which  parallels  a  water  line,  where 
the  rail  line  operates  at  a  serious  dis- 
advantage in  that  it  does  not  and  can  not 
offer  rates  and  service  on  anything  like 
equal  terms  with  the  water  line.  Whe- 
ther or  not  there  would  be  a  normal,  ac- 
tive competition  between  the  rail  line 
and  the  water  line  if  operating  inde- 
pendently of  each  other  Is  the  best  prae- 
tical  test  of  competition.  S.  P.  Ca  Own- 
ership of  Oil  Steamers,  37  I.  C.  C.  52S, 
636. 

(ee)  In  compliance  with  the  sugges- 
tion of  the  Commiesicm  in  37  I.  C.  C.  4S2. 
the  carriers,  F.  &  E.  C.  Ry.  and  A  C. 
L.  R.  R.  revised  their  rates  and  dlrl- 
sUma  on  tpaflic  to  Havana  via  the  P.  & 
O.  S.  S.  Ca  They  eetablished  throagh 
ratefi  from  all  territories  to  Key  West 
Pla.,  when  for  export  to  Havana,  the 
through  rate  to  Key  West  to  be  the  same 
on  business  routed  either  via  the  F.  & 
C.  R7.  or  the  A.  C.  L.  R.  R,  to  Port  Tarn- 
pa.  The  proportions  accruing  from 
Jax^ksonville  to  Port  Tampa  were  to  be: 
S.  A  L.  Ry.  to  Tampa,  75  per  cent;  A  C. 
L.  R.  R.,  Tampa  to  Port  Tampa,  2S  per 
cent  HELD  that  the  continued  owner- 
ship and  operation  of  the  steamship  com- 
pany  by  the  rail  carriers  would  neither 
exclude,  prevent  nor  reduce  competition 
on  the  route  by  water.  Application 
grantetf.  Peninsular  &  Occidental  S.  S. 
Co.,  88  I.  C.  C.  662. 

(ff)     Panama  Canal  Act  haa  farther 
safeguarded  rights  of  interested  carriers 
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with  respect  to  Joint  arrangementfl. 
Black  &  White  River  Transportation  Co. 
V.  M.  P.  Ry.  Co..  37  I.  C.  C.  244,  248. 

(gg)  Association  of  Lake  Lines  exer- 
cises a  dominating  influence  over  its 
members  favorable  to  interests  of  rail 
road  owning  lake  lines.  Rates  via  Rail- 
and-Lake  Route,  37  I.  C.  C.  302,  303. 

(hh)  Showing  of  combined  net 
operating  gain  or  deficit  for  seven 
package  boat  lines  is  a  result  not 
to  be  considered  alone,  but  rather  in  the 
light  of  all  conditions  surrounding  the 
ownership  and  operating  of  lake  lines  by 
competing  rail  carriers.  Rates  via  Rail- 
and-Lake  Routes,  37  L  C.  C.  302,  305,  306. 

(hha)  A  rail  carrier  by  participating 
in  a  through  route  between  two  termini 
only  one  of  which  is  reached  by  its  rails 
in  fact  serves  both  termini,  and  may 
compete  within  the  meaning  of  section 
5  with  steamers  operating  as  part  of  an- 
other through  route  between  the  same 
termini.  Peninsular  &  Occidental  S.  S. 
Co.,  37  I.  C.  C.  432,  434. 

(ii)  The  Senate  of  the  United  States, 
by  ResoluUon  No.  864  of  May  16,  1914, 
requested  a  report  upon  the  following 
matters:  First,  (a)  To  what  extent  ves- 
sels and  steamship  lines  were  engaged 
in  transporting  ft-eight  between  Atlantic 
and  Pacific  ports  and  in  the  coast  wise 
trade  of  the  United  States,  wholly  by 
water,  or  partly  by  water  and  partly  by 
rail,  under  the  Joint  ownership,  common 
control,  community  of  interest  or  other- 
wise, with  railroad  companies;  and  (b) 
What  vessels  or  steamship  lines  were  so 
owned  and  controlled,  and  the  names  of 
the  owners,  stockholders,  trustees,  hold- 
ing companies,  directors  and  ofticers  of 
all  steamship  lines  and  railroad  compan- 
ies engaged  in  the  coastwise  and  foreign 
trade  of  the  United  States;  and  to  what 
extent  they  were  consolidated,  directed, 
or  operated  by  and  through  holding  com- 
panies, interlocking  stock,  interlocking 
directorates,  or  interlocking  officers. 
Second,  (a)  The  prevailing  rates  upon 
the  principal  commodities  carried  be- 
tween Atlantic  and  Padtic  ports  of  the 
United  States  wholly  by  water  or  partly 
by  watw  and  partly  by  rail  across  the 
Isthmas  of  Panama  or  Tehuantepec,  and 
the  prevailing  rates  between  the  same 
points  wholly  by  rail;  and  (b)  The  pre- 
vailing rates  upon  similar  commodities 
transported  under  like  conditions  wholly 
by  water  by  vessels  not  under  United 
States  regtetry  for  distances  similar  to 
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the  distance  between  the  Atlantic  and 
Pacific  ports  of  the  United  States.  Third. 
The  prevailing  rates  upon  the  principal 
conmiodlties  carried  by  vessels  in  the 
coastwise  trade  of  the  tjnited  States  as 
compared  with  the  rates  on  similar  com- 
modities for  similar  distances  carried 
by  vessels  in  the  foreign  trade  of  the 
United  States;  and  Fourth.  The  pre- 
vailing rates  upon  similar  commodities 
transported  wholly  by  water  by  vessels 
not  under  United  States  registry  tor 
similar  distances  under  similar  condi- 
tions as  compared  with  the  rates  in  the 
coastwise  trade  of  the  United  States. 
After  a  thorough  investigation  the  Com- 
mission made  its  report  as  of  conditions 
existing  June  30,  1914,  based  on  returns 
made  by  170  railroads  and  167  carriers 
by  water;  the  former  representing  sub- 
stantially all  the  railway  mileage  operat- 
ed under  corporate  or  other  relationship 
with  water  carriers.  Corporate  IntereM 
of  Railroads  In  Vessels  or  Steamlhlp 
Lines:  Some  27  railroad  systems  were 
directly  or  indirectly  interested  in  the 
transportation  of  freight  by  water.  They 
were  interested  in  388  steam  vessels, 
gross  tonnage  855,530,  and  284  barges, 
gross  tonnage  202,445.  Vessels  Owned: 
The  27  railroad  systems  which  were  en- 
gaged in  or  interested  in  transportation 
by  water  comprised  106  separate  com- 
panies, of  which  but  60  wereengaged  in 
the  transportation  InvoAved,  namely  19 
rail  carriers  and  41  water  carriers.  These 
60  carriers  owned  384  steam  vessels,  ton- 
nage 849,704  and  284  barges,  tonnage 
202,445.  Vessels  Operated:  The  27  rail- 
road systems  operated  369  steam  ves- 
sels, tonnage  828,924,  and  279  barges, 
tonnage  201,290;  distributed  geographic- 
ally as  follows:  Atlantic  and  Gulf  coasts, 
231  steam  vessels,  tonnage  406,126,  and 
267  barges,  tonnage  190,099;  Pacific 
Coast,  steam  vessels  71,  tonnage  224,870 
and  barges  10,  tonnage  9,629;  Great 
lakes,  67  steam  vessels,  tonnage  197,928, 
and  barges  2,  tonnage  1562.  Some  38  of 
these  vessels  were  operated  wholly  or 
partly  In  foreign  trade,  with  a  tonnage  of 
172,681.  There  were  in  community  ot 
interest  with  railroads  through  inter- 
corporate relationship  388  steam  vessels, 
gross  tonnage  855,630  and  284  sailing 
vessels  and  barges,  tonnage  202,445;  and 
through  interlocking  stock,  directorates, 
or  ofTicers,  382  steam  vessels,  tonnage 
1,859,796,  and  44  sailing  vessels  and 
barges,  tonnage  24,170.  In  the  follow- 
ing exhibits  the  information  sought  in 
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the  Senate  resolution  is  given  in  greater 
detail.  Exliibit  1,  Water  Carriers  and 
Their  Corporate  Relationship  to  Rail- 
road Companies:  The  returns  indicated 
that  on  June  30,  1914,  there  was  no  cor- 
porate relationship  between  railroad 
companies  and  steamship  lines  engaged 
in  transporting  freight  between  Atlantic 
and  Pacific  ports  wholly  by  water. 
Among  others,  the  following  railroad 
companies  operated  steam  vessels,  di- 
rectly or  through  controlled  companies: 
A.  C.  L.  Co.,  5  vessels  on  the  Atlantic 
Ocean,  Florida  Straits,  and  Gulf;  Brie 
R.  R.,  8  vessels  on  the  Great  Lakes;  L. 
V.  R.  R.,  12  vessels  on  the  Great  Lakes 
and  Atlantic;  Main  Central  R.  R.,  7  ves- 
sels in  the  Penobscot  and  Frenchmans 
Bays;  N.  Y.  C.  &  H.  R.  R.,  24  vessels  on 
the  Great  Lakes  and  St.  Lawrence  Riv- 
er; N.  Y.  JN.  H.  &  H.  R.  R.,  73  vessels  on 
the  Atlantic  Ocean,  East  River  and  Long 
Island  Sound;  Penn.  R.  R.,  4'6  vessels  on 
GreAt  Lakes,  Atlantic  and  Chesapeake 
Bay;  N.  Y.  P.  &  N.  R.;  13  vessels  on 
Chesapeake  Bay;  S.  A.  L.  Ry.,  20  vessels 
on  the  Atlantic  Ocean,  Chesapeake  Bay, 
and  James  and  Elizabeth  rivers;  S.  P. 
Co.,  64  vessels  on  the  Atlantic,  Gulf,  and 
Pacific;  S.  Ry.,  8  vessels  on  Patapsco 
River  and  Chesapeake  Bay;  U.  P.  R.  R., 
10  vessels  on  the  Columbia  and  Willa- 
mette rivers  and  Pacific  Ocean;  Cana- 
dian Pacific  Ry.,  7  vessels  in  Puget 
Sound  Straits  of  Mackinac  and  Lake 
Erie;  and  G.  T.  Ry.  of  Canada,  9  vessels 
on  the  Great  Lakes  and  Long  Island 
Sound.  Certain  companies  owned  or 
controlled  stock  in  other  companies,  as 
follows:  A.  C.  L.  Co.  in  A.  C.  L.  R.  R., 
$18,590,600,  and  in  L.  &  N.  R.  R,  |36,720,- 
000;  G.  N.  Ry.  in  G.  N.  S.  S.  Co.,  $6,000,- 
000,  and  in  S.  P.  &  S.  Ry.,  $19,999,500;  I. 
C.  C.  R.  R.  in  C.  of  G.  Ry.,  $19,998,500; 
N.  Y.  C.  &  H.  R.  R.  R.,  $16,814,300  in  M. 
C.  R.  R.;  N.  Y.  N.  H.  &  H.  R.  R.,  in  Bos- 
ton R.  R.  Holding  Co.,  $27,600,400  in  N. 
E.  Nav.  Co.,  $49,405,500,  in  N.  Y.  O.  &  W. 
Ry.,  $29,162,200,  and  in  B.  &  M.  R.  R., 
$22,573,200;  N.  P.  Ry.,  in  S.  P.  &  S.  Ry., 
$19,999,500;  Penn.  R.  R.  in  N.  &  W.  Ry.. 
$42,167,900,  in  N.  C.  Ry.,  $10,577,200,  and 
in  P.  B.  &  W.  R  R.,  $25,135,  475;  Reading 
Co.  in  P.  &  R.  Ry.  $42,481,700;  S.  P.  Co. 
in  Associated  Oil  Co.,  $20,068,500,  in  C. 
P.  Ry.,  $84,674,600,  in  M.  L.  &  T.  R.  R. 
&  S.  S.  Co.,  $15,000,000  and  in  P.  M.  S. 
S.  Co.,  $11,076,500;  U.  P.  R.  R.  in  O.  S. 
P.  Ry.  in  D.  S.  S.  &  A.  Ry.,  $11,200,000. 
Exhibit  2 — Individuals  and  Companiee 
Connected  with  Carriers  by  Water  and 
by  Rail:  It  appeared  that  a  large  number 


of  individuals  and  companies  wen  cm- 
nected  with  carriers  by  water  and  by 
rail,  resulting  in  many  cases  of  inter- 
locking stock,  interlocking  directontfiB, 
and  interlocking  officers.  For  instance; 
the  S.  P.  Co.  was  stockholder  in  the  Al- 
L.  R.  R.,  $99,998,400,  and  in  O.  W.  S. 
R  &  Nav.  Co.,  $44,998,600;  and  tbe  C. 
bion  Lum.  Co.  and  also  in  9  railroads; 
Brown  Bros.  &  Co.  were  stockholders  u 
the  A.  A.  S.  S.  Co.  and  in  24  railroads; 
N.  Y.  Trust  Co.  was  stockholder  In  the 
B.  S.  Packet  Co.  and  in  14  railroads; 
Hayden,  Stone  &  Co.  was  stockholder 
in  the  A.  G.  &  W.  I.  S.  S.  line  and  in  24 
railroads;  Homblower  &  Weeks  ▼» 
stockholder  in  the  A.  G.  &  W.  I.  S.  S. 
line  and  m  27  railroads;  the  Central 
Trust  Co.  of  N.  Y.  was  stockholder  (as 
trustee  for  the  S.  Ry.)  in  the  Chesapeake 
S.  S.  Co.,  and  stockholder  in  11  railroads; 
A.  K.  Van  Deventer  was  officer 
in  the  Direct  Nav.  Co.  and  in  9 
railroads;  Richardson,  Hill  &  Co. 
was  stockholder  in  the  £«a8tern  S. 
S.  Corp.  and  in  13  railroads;  8  di- 
rectors or  officers  of  the  G.  N.  S.  S.  Co. 
were  also  directors  or  officers  of  varioos 
railroads;  13  directors  or  officers  of  the 
H.  &  N.  Y.  Transp.  Co.  were  also  direct- 
ors or  officers  of  railroads;  George  F. 
Baker  was  director  of  the  Lehigh  t 
Wilkes-Barre  Coal  Co.  and  director  or 
stockholder  in  20  railroads;  12  stock- 
holders of  the  M.  &  M.  Transp  Co.  were 
also  stockholders  in  railroads;  William 
Rockefeller  was  an  officer  in  the  N.  E. 
Nav.  Co.  and  on  12  railroads;  J.  S.  Bache 
&  Co.  was  stockholder  in  the  P.  M.  S. 
S.  Co.  and  26  railroads;  Carlisle,  Mel- 
lick  &  Co.  was  stockholder  in  the  Pa- 
cific Mail  S.  S.  Co.,  and  in  17  railroads: 
Henry  Clews  &  Co.  was  stockholder  in 
the  P.  M.  S.  S.  Co.  and  in  25  railroads: 
DeCoppet  &  Doremus  was  stockholder  in 
the  P.  M.  S.  S.  Co.  and  in  25  railroads; 
Dominick  &  Dominick  were  stockholders 
in  the  P.  M.  S.  S.  Co.  and  in  22  railroads: 
P.  J.  Goodhart  &  Co.  were  stockholders 
in  the  P.  M.  S.  S.  Co.  and  in  16  raihoads, 
Harris,  Winthrop  &  Co.  were  stockhold- 
ers in  the  P.  M.  S.  S.  Co.  and  in  23  rait 
roads;  Wm.  K.  Yanderbilt,  Jr.  was  di- 
rector in  the  Rutland  Transit  Co.,  and 
officer  or  director  on  12  railroads;  Wil- 
liam K.  Yanderbilt  was  director  in  the 
Western  'iransit  Co.  and  stockholder  or 
director  on  8  railroads.  Exhibit  3— 
Water  Carriers  not  in  Corporate  Rela- 
tion to  Rail  Carriers:  There  were  39 
water  carriers  which,  while  not  in  cor 
porate  relation  with  rail  carriers  were 
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operated  in  community  of  interest  witb 
railroads  through     interlocking    stocks, 
directors  or  officers.    They  opM'ated  382 
steam   yessels,   gross   tonnage   1,859,796, 
and  44  barges,  sailing  vessels,  etc.,  ton- 
nage 24,170.     Exhibit  4  (A) :  In  response 
to  the  second  paragraph  of  the  Senate 
resolution    the   following     rates     were 
shown  to  have  applied  on  October     31, 
1914,  on  representative  commodities  car- 
ried between  Atlantic  and  Pacific  ports 
of  the  United  States  (a)  by  water    via 
Panama  Canal,  and  (b)  by  rail,  and  car- 
ried by  vessels  not  under  United  States 
registry  from  New  York  lo   (c)   Callao, 
Peru,  6,100     miles  or     (d)     Valparaiso, 
Chile,   4,630  miles.     These   rates     were 
respectively:    On    leather,    11.25,     |1.25, 
$0.63,  and  $0.57;  on  structural  iron  and 
steel,  25,   80,  37,  and     33c;   on  agricul- 
tural implements,  75,  125,  33   and  33c; 
and  on  boots  and  shoes  125,  275,  63,  and 
57c.     The  approximate  distances   cover- 
ed by  vessels  plying  between  the  Atlant- 
ic and  Pacific     coasts  of     the     United 
States  varied  from  4880  to  6175  miles. 
The  routes  partly  by  water  and  partly  by 
rail  across  the  isthmuses  of  Panama  and 
Tehuantepec  were  discontinued  in  1914. 
Exhibit  4  (b) :     In  response  to  the  third 
and   fourth   paragraphs   of   the     Senate 
resolution  it  was  shown  that  the     pre- 
vailing rates    on     representative     com- 
modities carried  by  water  m  effect  Oct. 
31,  1914,  (a)   in  the  coastwise  trade  of 
the  United  States,    (b)    in  the     foreign 
trade  under  U.  S.  registry,  and    (c)   in 
the  foreign  trade  under  foreign  registry, 
were   as  follows:    (1)      On   grcin,      (a) 
Baltimore,  Md.,  to  Newport  News,  Va., 
187  miles,  7c  per  100  lbs.;    (b)   Seattle, 
Wash.,  to  Vancouver,  B.  C,  160  miles, 
10c;   (c)  Boston,  Mass.,  to  Yarmouth,  N. 
S.,  240  miles,  8c;  (2)  On  flour,  (a)  Balti- 
more, Md.,  to  Savannah,  Ga.,  629  miles, 
10c;  (b)  Vancouver,  B.  C,  to  San  Diego, 
Cal.,  1300  miles,   |6  per  ton;    (c)   New 
Orleans,  La.,  to  Tampico,    Mexico,     714 
miles,  25c  per  100  lbs.     (3)  On  fruit  and 
vegetables,  canned   (a)   Key  West,  Fla., 
to  Mobile,  Ala.,  575  miles,  30c  per  100 
lbs.  (b)  San  Francisco,  Cal.,  to  Victoria, 
B.  C,  850  miles,  $3.25  per  ton;    (c)  Mo- 
bile, Ala,    to     Progresso,    Mexico,    572 
miles,  40c  per   100     lbs.    (4)    On     fish, 
smoked,  (a)  Boston,  Mass.,  to  New  York, 
N.  Y.,  337  miles,  ll^c  per  100  lbs.  (b) 
Boston,  Mass.    to    St.   John,   N.   B.,    350 
miles,  15c  per  100  lbs.  (c)  Boston,  Mass. 
to  Yannouth,    N.  S.,  240  miles,    12c  per 
100  lbs.;    (6)    On  lim[iber,    (a)    Tacoma, 
Wash.,  to  San  Francisco,  Cal.,  950  miles. 


18  per  1,000  ft.  (b)  New  York,  N.  Y.  to 
Maracaibo,  Venezuela,  2225  miles,  |9  per 
1,000  ft;  and  (c)  Mobile,  Ala.,  to  Pro- 
gresso, Mexico,  572  miles,  |8  per  1000 
ft  (6)  On  cottonseed  oil,  (a)  Boston, 
Mass.,  to  Norfolk,  Va.,  532  miles,  15c  per 
100  lbs.;  (b)  San  Francisco,  Cal.,  to  Sa- 
lina  Cruz,  Mex.,  2189  miles,  $5.50  per  ton; 
(c)  Mobile,  Ala.,  to  Progresso,  Mex.,  572 
miles,  35c  per  100  lbs.;  (7)  On  sugar, 
(a)  Boston,  Mass.,  to  Bangor,  Me.,  209 
miles  lie  per  100  lbs.;  (b)  San  Francis- 
co, Cal.,  to  Victoria,  B.  C,  850  miles,  $3 
per  ton;  (c)  Texas  City,  Tex.,  to  Vera 
Cruz,  Mex.,  615  miles,  20c  per  100  lbs.; 
(8)  On  cement,  (a)  from  New  Yoilc,  N. 
Y.,  to  Galveston,  Tex.,  2,000  miles,  llMic 
per  100  lbs.;  (b)  New  Yorit  to  Puerto 
Cabello,  Venezuela,  2076  miles,  17  ^c 
per  100  lbs.;  (c)  Boston,  Mass.,  to  Yar- 
mouth, N.  S.,  240  miles,  10c  per  100  lbs. 
Relations  Between  Carriers  by  Rail  and 
by  Water,  39  I.  C.  C.  1. 

(Jj)  Petitioner,  the  Maine  Central  R. 
R.  sought  permission  to  continue  the 
operation  of  three  boat  lines  in  Maine. 
One,  from  its  rail  terminus  on  Hancock 
peninsula  served  the  summer  resorts  on 
Frenchman's  Bay  and  Mount  Desert  Is- 
land; another,  from  the  rail  terminus  at 
Rockland,  served  the  summer  resorts  on 
Penobscot  Bay.  Both  carried  freight, 
passengers,  express,  and  mail,  but  were 
operated  at  a  loss.  They  were  merely 
extensions  of  petitioner's  rail  service 
from  Boston,  Mass.,  and  points  south. 
The  boats  df  the  Eastern  S.  S.  Co.,  an 
independent  line,  plied  between  Boston 
and  Bangor,  Me.,  touching  at  Rockland, 
where  they  connected  with  auxiliary 
steamers  which  reached  all  local  land- 
ings in  Penobscot  Bay  touched  by  peti- 
tioner's boats.  Petitioners  also  operated 
a  car  ferry  between  Bath  and  Woolwich, 
Me.  HELD,  that  petitioner's  boat  lines 
were  operated  in  the  public  interest  and 
chat  their  continued  operation  would  not 
affect  competition  on  the  routes  by 
water.  Maine  Central  Boat  Lines,  40  I. 
C.  C,  272. 

(kk)  Petitioner,  the  D.  &  H.  Co.,  sought 
permission  to  continue  to  operate  the 
Champlain  Transportation  Co.  and  the 
Lake  George  Steamboat  Co.,  plying  on 
Lakes  Champlain  and  George,  respec- 
tively. When  the  D.  &  H.  Co.  first  ac- 
quired the  R.  &  S.  R.  R.  to  Whitehall, 
at  the  head  of  Lake  Champlain,  the  boat 
line  on  that  lake  formed  merely  a  water 
line  extension  of  its  rail  lines;  but  its 
rails  were  subsequently  built  along  the 
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west  shore  to  the  foot  of  the  lake  to 
Rouses  Point,  which  was  also  made  by 
the  boat  line.  Champlain  Tranaporta. 
tion  Company:  This  line  operated  three 
steamers,  engaged  almost  entirely  in 
passenger  transportation,  and  a  fall 
service  was  afforded  only  in  summer. 
On  the  west  shore  they  tduched  at 
eight  points,  only  one  of  which  was 
reached  by  petitioner's  rails.  On  the 
east  shore  there  was  no  actual  switch 
track  connection.  The  L.  C.  Transp. 
Co.,  an  independent  boat  line,  controlled 
all  through  freight  traffic  on  the  lake. 
As  far  as  traffic  at  4flie  points  not 
reached  by  petitioner's  rails  was  con- 
cerned the  boat  line  was  a  mere  feeder 
of  petitioner's  rail  line.  In  fact,  the  real 
relation  of  the  boat  line  to  petitioner, 
was  that  of  an  alternative  route  for 
summer  passengers  traveling  over  the 
petitioner's  rail  lines.  Lake  George 
Steamboat  Co.  As  in  the  case  of  the 
Champlain  Transportation  Co.,  the  earn- 
ings of  this  line  were  derived  almost 
entirely  from  passenger  traffic. 
Branches  of  the  petitioner's  rail  lines 
reached  the  lake  at  both  ends.  Compe- 
tition Between  Petitioner'a  Rail  Line 
and  Subsidiary  Water  Linea:  The  route 
via  the  rail  lines  reaching  the  ends  of 
Lake  George  and  the  boat  line  was  too 
circuitous  to  attract  any  freight,  and  the 
rail  lines  could  not  compete  with  the 
boat  line  for  the  traffic  moving  to  and 
from  other  points  on  the  shore  of  the 
lake,  which  were  not  reached  by  peti- 
tioner's rails.  The  boat  line  simply  pro- 
vided an  alternative  route  for  passenger 
traffic.  The  two  boat  lines  and  two 
summer  hotels,  one  on  each  lake,  were 
not  financially  successful,  apart  from 
their  indirect  effect  upon  the  general 
earnings  of  the  petitioner.  HELD  (1) 
that  while  the  petitioner  did  or  might 
compete  for  traffic  with  the  steamers  of 
the  two  boat  lines,  the  services  on  both 
lakes  was  nevertheless  operated  in  the 
interest  of  the  public,  and  that,  so  long 
as  there  was  no  material  departure  from 
existing  practices,  their  continued  oper- 
ation would  be  of  advantage  to  the  con- 
venience and  commerce  of  the  people; 
and  (2)  that  their  continued  operation 
would  not  affect  competition  on  the 
routes  by  water.  Delaware  &  Hudson 
Boat  Lines,  40  L  C.  C,  297. 

(II)  Where  a  boat  line  on  a  lake 
wholly  within  a  state  serves  as  a  link 
in  a  rail-water-and-rail  route  passing 
through  two  or  more  states,  the  Com- 


mission has  jurisdiction  oi  the  water 
service  within  the  Panama  Canal  Aet 
Delaware  A  Hudson  Boat  Lines,  40  L  C. 
C,  297.  305. 

(mm)  Complainant  under  section  6  (c) 
as  amended  by  the  Panama  Canal  Act, 
prayed  the  establishment  of  nuudnnnn 
proportional  rates  by  rail  fkom  Ohio 
River  crossings  to  the  port  of  Norfolk 
Va.,  for  use  in  connection  with  a  boat 
line  which  it  proposed  to  operate  from 
Baltimore,  Md.,  and  Norfolk  to  Charies- 
ton,  S.  C.  Complainant  had  had  no  yes- 
sel,  transportation  facility,  or  eanip- 
ment;  did  not  carry  property,  nor  hold 
itself  out  to  carry  property;  and  did  not 
propose  to  carry  property  unless  the 
Commission  should  establish  such  pro- 
portional rates  as  it  asked.  Bat  $10,000 
of  its  capital  stock  had  been  paid  in, 
and  that  on  condition  that  the  Commis- 
sion's decision  be  favorable.  HELD, 
that  the  complainant  was  not  a  common 
carrier  within  the  meaning  of  the  Pan- 
ama Canal  Act,  and  was  not  entitled  to 
an  order  fixing  the  proportional  rates 
desired.  Complaint  dismissed.  C.  & 
N.  S.  S.  Co.,  V.  C.  &  O.  Ry.,  40  I.  C.  C, 
382. 

(nn)  The  provisions  of  section  1  of 
the  Act  apply  to  any  common  carrier 
engaged  in  the  transportation  of  passen- 
gers or  property.  There  is  no  change  or 
modiilcation  by  the  amendment  of  Ang. 
24,  1912,  with  respect  to  the  agency  of 
transportation  over  which  the  Act  con- 
fers regulatory  authority  upon  the  Com- 
mission. A  corporation  which  proposed, 
but  only  under  certain  contingencies,  to 
become  a  common  carrier  is  not  cov- 
ered by  the  wording  of  the  amendment 
Analysis  of  the  language  used  in  the 
amendment  Justifies  the  conclusion  that 
it  deals  with  common  carriers  which, 
whether  existing  at  the  time  of  its  en- 
actment or  thereafter,  should,  at  the 
time  when  its  provisions  are  inToked. 
be  going  concerns  equipped  and  ready 
to  engage  in  the  interstate  transporta- 
tion of  property.  Charleston  ft  Norfolk 
S.  S.  Co.  V.  C.  &  O.  Ry.  Co..  40  L  C.  C. 
382,  385. 

(oo)  Paragraph  (a)  of  the  Panama 
Canal  Act  contemplates  that  a  common 
carrier  by  water  must  be  operating,  or 
at  least  equipped  to  operate,  since  not 
only  is  a  physical  connection  with  its 
dock  to  be  established,  but  the  situation 
must  be  such  that  the  Commission  mar 
ascertain  whether  "such  connection  is 
reasonably     practicable";     whether    it 
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"can  be  made  with  safety  to  the  pub- 
lic;'' whether  "the  aznoimt  of  business 
to  be  handled  is  svfficient  to  justify  the 
outlay";  and  "to  determine  the  terms 
and  conditions  upon  which  these  con- 
necting tracks,  when  constructed,  shall 
be  operated";  and  the  Commission  "may 
either  in  the  construction  or  operation 
of  such  tracks,  determine  what  sum 
shall  be  paid  by  either  carrier."  These 
preliminary  requirements  may  not,  as 
a  practical  matter,  be  determined  in 
advance  of  the  acquirement  by  the 
water  line  of  terminal  facilities.  C.  & 
N.  S.  S.  Co.,  y.  C.  &  O.  Ry.  Co.,  40  I.  C. 
C,  382,  386. 

(pp)  The  Commission  acts  only  by 
virtue  of  powers  conferred  by  the  Con- 
gress. The  power  invoked  to  establish 
mftTlmuTn  proportional  rates  is  confined 
to  rates  "which  apply  only  to  traffic 
which  has  been  brought  to  the  port  or 
is  carried  tram  the  port  by  a  common 
carrier  by  water".  C.  &  N.  S.  S.  Co.,  v. 
C.  &  O.  Ry.  Co.,  40  I.  C.  C,  382,  386. 

(qq)  It  appears  that  121  railroads 
were  interested  in  86  carriers  by  water, 
the  interest  of  62  railroads  being  thru 
intercorporate  relationship;  but  40  of  the 
86  carriers  by  water  had  no  corporate  re- 
lationship with  any  raUroad,  and  69  ot 
the  railroads  were  interested  in  these 
through  interlocking  stocks,  director- 
ates, and  officers  only.  Relations  be- 
tween Carriers  by  Rail  and  Water,  39 
I.  C.  0.  1,  6. 

(rrss)  Shipping  via  the  canal  has  been 
greatly  restricted  by  the  diversion  of 
boats  to  other  services.  Kerr  &  Co.  v. 
S.  S.  Ry.  Co.,  40  I.  C.  C.  291,  293. 

(tt)  Boat  lines  on  Lake  George  and 
Lake  Champlain  are  operated  in  the  in- 
terest of  the  public,  and  so  long  as  there 
is  no  material  departure  from  present 
practices,  their  continued  operation  will 
be  advantageous;  and  their  continued 
operation  by  the  Delaware  &  Hudson 
Company  will  neither  exclude,  prevent, 
nor  reduce  competition  on  routes  by  wa- 
ter. Delaware  &  Hudson  Boat  Lines, 
40  I.  C.  C.  297. 

(uu)  Although  Lake  George  is  wholly 
within  the  state  of  New  York  the  steam- 
boat company  is  engaged  in  interstate 
conmierce,  and  under  the  terms  of  the 
Panama  Canal  Act  no  room  is  left  for 
any  controversy  on  the  question  as  to 
the  Commission's  jurisdiction  over  thai 
water  service.  Delaware  &  Hudson  Boat 
Unes,  40  I.  C.  C.  297,  306. 


(w)  A  corporation  which  proposes, 
but  only  under  certain  contingencies,  to 
become  a  common  carrier  is  not  covered 
by  the  wording  of  the  amendment  of  Au- 
gust 24,  1912  (Panama  Canal  Act).  Par- 
agraphs (a)  and  (c)  construed.  Charles- 
ton &  Norfolk  S.  S.  Co.  v.  C.  A  O.  Ry. 
Co.,  40  I.  C.  C.  382,  386. 

(WW)  A  corporation  which  proposed, 
but  only  under  certain  contingencies, 
to  become  a  common  carrier  is  not  cov- 
ered by  the  wording  of  the  amendment 
(Panama  Canal  Act).  Commission  is  not 
vested  with  authority  to  require  the  ini- 
tiation of  proportional  rates  by  rail  car- 
riers in  connection  with  a  proposed  car- 
rier by  water  not  equipped  in  any  way 
for  the  receipt  and  carriage  of  goods. 
Charleston  &  Norfolk  S.  S.  Co.  v.  C.  & 
O.  Ry.  Co.,  40  I.  C.  C.  382,  386,  386. 

(xx)  A  corporation  which  proposed, 
but  only  under  certain  contingencies,  to 
become  a  common  carrier  is  not  covered 
by  the  wording  of  the  Panama  Canal 
Act,  and  complainant,  which  has  no  ves* 
sels,  terminals,  or  equipment  is  not  a 
common  carrier  within  the  meaning  of 
the  amendment.  Charleston  &  Norfolk 
S.  S.  Co.  V.  C.  ft  O.  Ry.  Co.,  40  I.  C.  C. 
382,  386,  386. 

(yy)  Petitioner  sought  permission  to 
continue  boat  lines  on  Lake  Winnepe- 
samkee,  in  New  Hampshire  and  Lake 
Memphremagog  in  Vermont-Quebec.  Its 
boat  on  Lake  Winnepesaukee  served  but 
6  out  of  32  landings  on  the  lake.  The 
railroad  touched  but  three  of  the  six 
points  and  was  used  only  when  the  boat 
was  not  in  operation.  The  other  26 
landings  were  served  by  independent 
boat  lines.  Through  fares  and  freight 
rates,  equal  to  the  combination  of  locals 
applied  by  the  railroad  and  all  the  boat 
lines.  Petitioner's  rails  reached  the 
southern  shore  of  Lake  Memphremagog 
at  Newport,  whence  its  boat  plied  to 
Magog,  Que.  The  rail  fare  between 
these  points  was  $1.76;  the  boat  fare, 
86c,  compelled  by  competition  with  an 
independent  boat  line.  HELD  that  the 
petitioner's  steamers  on  Lake  Winnepe- 
saukee and  Memphremagog  were  oper- 
ated in  the  public  interest  and  did  not 
injuriously  affect  competition  on  the 
routes  by  water.  Application  granted. 
Boston  &  Maine  Boat  Lines,  40  I.  C.  C, 
666. 

(zz)  Petitioner  does  or  may  compete 
with  its  steamers  on  Lake  Winnepesau- 
kee and  Lake  Memphremagog  within  the 
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meaning  of  the  Act,  but  so  long  as  tbeir 
respective  operations  remain  as  at  pres- 
ent the  steamers  are  being  operated  m 
the  ii^terest  of  the  public  and  are  of  ad- 
yantage  to  the  convenience  and  com- 
merce of  the  people,  and  their  continued 
operation  and  ownership  will  neither  ex- 
clude/ prevent,  nor  reduce  competition 
on  routes  by  water.  Boston  &  Maine 
Boat  Lines,  40  I.  C.  C.  665. 

(3a)  No  application  for  permission  to 
continue  operation  of  boat,  which  has  a 
Canadian  registry  and  touches  but  one 
port  in  the  United  States,  was  filed  prior 
to  July  1,  1914,  and  in  examining  the 
facts  disclosed  of  record  the  Commission 
must  not  be  understood  as  establishing 
by  this  course  any  precedent  on  ques- 
tion of  Jurisdiction  to  enter  an  order  up- 
on an  application  filed  after  July  1,  1914. 
Boston  &  Maine  Boat  Lines,  40  I.  C.  C. 
565,  567. 

(3b)  Application  of  the  Central  Ver- 
mont Railway  Company  for  permission 
to  continue  existing  service  by  vessels 
between  New  York  and  New  London, 
Connecticut,  and  to  install  a  similar 
service  between  New  York  and  Provi- 
dence, granted.  The  existing  service 
between  New  York  and  New  London 
is,  and  proposed  service  between 
New  York  and  Providence  will  be 
of  advantage  to  the  convenience  and 
commerce  of  the  people,  and  will  neither 
exclude,  prevent,  nor  reduce  competition 
on  routes  by  water.  Central  Vermont 
Boat  Lines,  40  I.  C.  C.  589. 

(3c)  Petitioner,  the  C.  V.  Ky.,  sought 
permission  to  continue  the  operation  of 
a  boat  line  between  New  York,  N.  Y.  and 
New  London,  Conn.,  and  to  install  a 
similar  service  between  New  York  and 
Providence,  R.  I.  Petitioner  operated  a 
rail  line  between  St.  Johns,  Que.,  and 
Rouse's  Point,  N.  Y.,  the  northern  ter^ 
mini,  and  New  London;  and  desiring 
another  southern  terminal  at  Providence, 
R.  I.,  had  provided  for  the  construction 
of  a  branch  from  Palmer,  Mass.,  to  that 
point  and  had  constructed  two  steamers 
to  ply  between  New  York  and  Provi- 
dence. While  the  boat  line  was  a  dis- 
tinct legal  entity  it  had  several  officers 
In  common  with  petitioner,  did  no  busi- 
ness in  its  own  name,  issued  no  bills 
of  lading  and  received  traffic  from  peti- 
tioner only.  In  1915  it  transported  332- 
623  tons  of  freight  from  New  York  and 
47,491  tons  to  New  York.  While  peti- 
tioner participated  to  some  extent  in 
through  routes  and  Joint  rates  between 


New  York  ana  points  on  its  line,  an  tnf- 
flc  which    could    be    economically  aad 
satisfactorily    handled    by    a    raikmd- 
water-route  was  routed  by  the  boat  line, 
There      were,      however,      two      boat 
lines     operating     between     New    York 
and     New     London,     and     the    compe- 
tition    between     the     three     lines    Iw 
port    to    port    traffic    was    keen.     Pro- 
vidence was  already    served    by   thrsa 
steamer  lines  to  New  York.    HELD  (1) 
that  while    ordinarily    there   might  be 
some  question  as  to  the  wisdom  of  paaa- 
ing  on  an  application  for  pennissioa  to 
install  a  water  service  where  the  date  of 
its  inauguration  was  so  uncertain,  the 
circumstances    justified    immediate   ac- 
tion;   (2)    that   while   petitioner  might 
compete  wiih  its  present  and  proposed 
boat  lines,  the  service    would  be  in  the 
public  interest  and  would  not  adversely 
affect    competition    on    the    routes  by 
water.      Application    granted.     Coitral 
Vermont  Boat  Lines,  40  L  C.  C,  589. 

(3d)  While  ordinarily  there  might  be 
some  question  as  to  the  wisdom  of  pass- 
ing upon  an  application  for  permission 
to  install  a  water  service  in  a  case  where 
the  date  of  Its  inauguration  is  so  un- 
certain, circumstances  and  conditions 
appearing  of  record  Justify  action  on  that 
portion  of  petitioner's  application.  Cen- 
tral Vermont  Boat  Lines,  40  I.  C.  C.  589. 
592. 

(3e)  The  C.  &  O.,  Southern,  N.  &  W- 
A.  C.  L.,  and  S.  A.  L.  railways  sought 
authority  to  continue  to  operate,  so  far 
as  they  were  respectively  interested 
therein,  the  Old  Dominion  S.  S.  Co.,  Vii^ 
ginia  Nav.  Co.,  Chesapeake  S.  S.  Col,  and 
Baltimore.  Steam  Packet  Co.  The  first 
two  water  carriers  were  controlled  by 
all  of  the  rail  carriers  jointly;  the  first 
operating  between  Norfolk,  Va.,  and  New 
York,  N.  Y.,  and  between  Norfolk,  and 
Richmond,  Va.,  and  the  second  boat  line 
operating  between  the  latter  points  only. 
Both  the  third  and  fourth  boat  lines,  the 
former  controlled  by  the  S.  Ry.  and  A 
C.  L.  R.  R.  and  the  latter  by  the  S.  A.  L. 
Ry-»  operated  between  Norfolk  and  Bal- 
timore, Md.  The  S.  Ry.  extended  as  far 
north  as  Norfolk,  Richmond,  and  Alex- 
andria; the  S.  A.  L.  and  A.  C.  L.  OBly  to 
the  former  points.  The  C.  &  O.  Ry.,  ex- 
tended from  Norfolk  via  Richmond  and 
from  Alexandria,  and  the  N.  A  W.  Ry. 
from  Norfolk  and  Hagerstown,  Md^  west- 
ward to  points  in  the  central  west.  North 
of  Washington  and  Norfolk  it  was  neces- 
sary for  all-rail  traffic  to  move  over  the 
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Penzmylyania  or  Baltimore  &  Ohio  Sys- 
tems. Competition  between  rail-and-wa- 
ter  and  all-rail  routes  had  resulted  in 
differentials  in  favor  of  the  former  in 
rates  from  the  northeast  to  points  in 
the  southeast,  as  follows:  From  northern 
ports,  12, 10,  9,  8,  6,  and  5c;  from  interior 
points  4,  3,  2,  2,  1,  and  Ic.  The  C.  &  O. 
and  N.  &  W.  Railways,  to  meet  the  com- 
petition of  the  short  lines  from  the  west 
to  New  York  maintained  rates  in  con- 
nection with  the  Old  Dominion  S.  S.  Co., 
which  were  differentials  lower  than  the 
rail  rates.  Between  New  York  and  Cin- 
cinnati or  Chicago  these  differentials 
were:  Westbound,  10,  8,  6,  4,  4,  and  3c; 
westbound,  3,  3,  3,  3,  2,  and  2c.  The 
routes  through  Norfolk  in  connection 
with  the  Old  Dominion  S.  S.  Co.  also  met 
the  rail-and-water  rates  of  the  standard 
lake-and-rail  lines.  It  appeared  that  the 
Pennsylvania  system  owned  a  controll- 
ing interest  in  the  N.  &  W.  Ry.  It  also 
appeared  that  the  measure  of  the  dif- 
ferentials in  effect  was  fixed  largely  by 
competition  between  the  rail  routes  of 
the  petitioners  and  the  rail-and-water 
routes  through  the  south  Atlantic  ports. 
HE3LD  (1)  that  the  petitioners  competed 
with  the  boat  lines  in  which  they  were 
interested  and  that  the  existing  opera- 
tion of  such  boat  lines  was  in  the  public 
interest;  and  (2)  that  the  continued  op- 
eration of  the  O.  D.  S.  S.  Co.,  and  the 
Va.  Nav.  Co.  by  the  S.  Ry.,  A.  C.  L.  R,  R., 

C.  &  O.  Ry.,  and  S.  A.  L.  Ry.  of  the 
Chesapeake  S.  S.  Co.,  by  the  two  former; 
and  of  the  B.  S.  P.  Co.,  by  the  last  named, 
would  not  affect  competition  on  the 
routes  by  water.  Applications  granted; 
and  (3)  that  the  competition  of  C.  &  O. 
Ry.,  with  the  O.  D.  S.  S.  Co.  between 
Richmond  and  Norfolk  constituted  com- 
petition within  the  meaning  of  section 
11  of  the  Panama  Canal  Act;  but  (4)  that 
the  facts  did  not  warrant  a  finding  that 
a  continuance  by  the  N.  &  W.  Ry.  of  its 
participation  in  the  operation  of  the  O. 

D.  S.  S.  Co.  would  not  injuriously  affect 
competition  on  the  route  by  water,  that 
rail  carrier  being  controlled  by  the  Penn- 
sylvania system.  Application  denied. 
(5)  Filing  of  rates,  fares,  schedules,  and 
regulations  of  the  boat  lines  directed. 
Steamer  Lines  Norfolk  to  Baltimore  and 
Other  Points,  41  I.  C.  C,  285. 

(3fg)  Southeastern  applicants  do  or 
may  compete  with  the  Old  Dominion  S. 
S.  Co.,  and  with  the  bay  lines  in  which 
they  are  interested,  .^team  Lines  Nor- 
folk to  Baltimore  and  Other  Points,  41  I. 
C.  G.  285,  293. 


(3h)  The  Interstate  Commerce  Act 
makes  it  unlawful  for  any  railroad  com- 
pany subject  to  the  provisions  of  the  act 
after  July  1,  1914,  to  own,  operate,  con- 
trol, or  have  any  interest  in  any  common 
carrier  by  water  with  which  its  railroad 
does  or  may  compete  for  traffic,  under 
penalty  of  a  fine  for  each  das^s  violataion. 
By  a  further  provision  it  confers  on  the 
Interstate  Commerce  Commission  juris- 
diction to  determine,  on  application  of 
any  railroad  company  also  owning  or  con- 
trolling a  water  line,  the  questions  of  fact 
as  to  competition  or  possibility  of  com- 
petition between  the  rail  and  water  lines, 
and  upon  certain  findings  to  make  an  oi^ 
der  extending  the  time  during  which  the 
water  service  may  be  continued  after 
July  1,  1914.  In  all  such  cases  the  order 
of  the  Commission  is  made  final.  HELD, 
That  an  order  of  the  Commission  pur- 
suant to  the  statute  dismissing  the  peti- 
tion of  a  carrier  for  such  an  extension 
does  not  require  a  dissolution  of  the  con- 
nection between  Uie  rail  and  water  serv- 
ice, but  merely  leaves  the  petitioner  sub- 
ject to  the  operation  of  the  statute,  and 
that  a  suit  in  the  district  court  to  enjoin 
enforcement  of  the  Commission's  order 
is  not  an  appropriate  proceeding  to  re- 
view its  action.  Lehigh  Valley  R.  Co.  v. 
United  States,  234  Fed.  682. 

(3i)  Under  the  Jurisdiction  conferred 
on  the  Commission  to  determine  ques- 
tions of  fact  as  to  actual  or  potential 
competition  between  the  rail  and  water 
service  of  a  petitioner  and  the  provision 
making  its  order  final,  such  order  is  re- 
viewable by  the  courts  only  so  far  as  to 
ascertain  that  the  fundamental  require- 
ments of  a  hearing  have  been  observed, 
and  that  the  findings  were  not  arbitrary, 
but  based  on  relevant  and  substantial  evi- 
dence; its  weight  and  effect  being  for  the 
Commission.  Lehigh  Valley  R.  Co.  v. 
United  States,  234  Fed.  688. 

PAPER  RATES 

CROSS  REFERENCES 

See  Advanced  Rates,  §5  (7!4); 
Classification  §11  (c);  Com- 
modity Rates  §1  (h),  §5  (k); 
Evidence  §42(4;  Reasonableness 
of  Rates  §24. 

PARTIAL  LOSS 

CROSS  REFERENCES 
See  Loss  and  Damage  §11%. 
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PARTICIPATION  IN  THRU 
TRAFFIC 

CR088  REFERENCES 

See  Interstate  Commerce  §3; 
Long  and  Short  Hauls  §6}^. 

PARTIES 

CROSS  REFERENCES 

See  Association  §1 ;  Loss  and  Dam- 
age §17;  Procedure  Before  Com- 
mission V,  §10  (3)  (b),  §11  (b); 
Reparation  §6,  §19;  Routing  and 
Misrounting  §10. 

PASSENGER  FARES  AND 
FACILITIES. 

I.     CONTROL  AND  REGULATION. 

8^.    In  general. 
SI.      Jurisdiction     of     Commis- 
sion. 

II.  REASONABLENESS       AND       DIS- 

CRIMINATION. 
§2.      In  general. 
S3.      Basing  fares. 

(1)      combination        o  n 
state  fares. 
S4w      Certificate  plan. 
HV^.  Burden  of  proof. 

55.  Commutation  fares. 

S5^.  Compartments    and    draw- 
ing rooms. 
S5^.  Excess  fares. 

56.  Mileage     and       excursion 
rates. 

57.  Party  rates. 

S7^.  Round-trip  tickets. 
S7^.  Special  trains. 

58.  Validation. 

III.  DISCRIMINATION      IN        FACILI- 

TIES. 

§9.      Regulations  in  general. 

510.  Baggage. 

511.  Colored  passengers. 

512.  Free  transportation. 

513.  Stations 
S13%.  Stopovers. 

514.  Through  routes  and  rates. 
S14V&.  Tourist  cars. 

IV.  CLAIMS  FOR  DAMAGES. 

S14%.  In  generaL 

515.  Ejrrors  of  ticket  agents. 

516.  Lost  tickets. 

§16%.  Redemption  of  tickets. 
V.    OPERATION. 

§17.      In  general. 

§18.      Publication   and  tariffs. 

CROSS   REFERENCES 
See  Crimee  1 1 1.,  Divisions  §3  (f); 


Eating  Houses;  Electric  Unct; 
Explosives  (q)  (r);  Ferriei 
(i);  Personal  Injuries;  Sleeping 
Car  Companies;  Station  Facili- 
tlea. 

I     CONTROL  AND  REGULATION. 

See  Control  and  Regulation  I;  In- 
terstate Commerce  §3  (n). 

§H.    In  General. 

(a)  Imports  from  a  foreign  ooantir 
to  the  United  States  concudedly  are  not 
included  in  the  act  to  regulate  com- 
merce; but  commerce  of  a  domestic  or- 
igin, although  transported  into  or 
through  a  foreign  country,  is  nnquesdon* 
ably  included  within  its  proTislons.  It 
makes  no  difference  that  section  €  (8e^ 
ond  paragraph)  provides  for  the  pablica- 
tion  of  tariff  rates  on  the  transportatioo 
of  freight,  making  no  mention  of  pu- 
senger  rates.  To  properly  interpret  mdi 
paragraph,  the  entire  section  must  be 
read  and  considered  in  connection  there- 
with, when  it  will  clearly  appesr  tlut 
the  provision  for  publishing  and  posting 
rates  is  not  limited  to  the  shipment  ol 
merchandise,  but  by  implication,  if  not 
in  terms,  includes  passenger  serrice. 
United  States  v.  Grand  Trunk  Ry.  Co.  of 
Canada,  225  Fed.  283,  284. 

§1     Jurisdiction  of  Commission 

See  Cars  and  Car  Supply  §1  (b). 

(a)  Commission's  recommendation  to 
Congress  that  carriers  be  reqaired  to 
furnish  steel  coaches  for  passenger  traf- 
fic is  not  an  admission  of  its  lack  of  }n^ 
isdiction  over  matters  concerning  the  ade- 
quacy of  a  carrier's  equipment  Pennsyl- 
vania Paraffine  Works  v.  P.  R  R-  Co^ 
34  I.  C.  C.  179,  188. 

(b)  It  is  not  the  function  of  the  Com- 
mission to  prescribe  either  public  policj 
or  the  managerial  policy  of  carriers. 
Western  Passenger  Fares,  37  I.  C.  C. 
1,  41. 

(c)  Contended  that  ccHnplaint  against 
excursion  fares  from  Chicago  to  San 
Francisco,  was  brought  by  associations 
and  organizations  and  not  by  toorists. 
Commission  unable  to  InferHhat  the  only 
parties  properly  interested  are  trarelers 
from  whom  fares  are  collected.  Public 
Service  Comm.  of  Wash.  v.  A  4  V.  Ry 
Co.,  42  I.  C.  C.  64,  63. 
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II.    REASONABLENESS       AND       DIS- 
CRIMINATION. 

§2    In  General 

See  Bridge  Tolls  I  (o);  Evidence 
§13  (6)  (x) ;  Reduced  Rates  §2^8 
(d);  Transfer  (k). 

(a)  Interests  of  public  can  not  go  by 
default  in  any  proceeding  before  Com- 
mission. Public  interest  requires  highly 
efficient  passenger  service.  Jewelers' 
Protective  Union  v.  P.  R.  R.  Co.,  36  I.  C. 
C.  71,  75. 

(b)  The  Commission  considered  pro 
posed  increases  in  interstate  passenger 
fares  in  Illinois  west  of  the  C.  &  A.  R.  R., 
Wisconsin,  Michigan  upper  peninsula, 
Minnesota,  Iowa,  Nebraska,  Kansas  and 
Missouri.  The  increases  were  from  2c 
per  mile  to  2  l-2c  in  all  the  described 
territory  north  of  a  line  formed  by  the 
Missouri  River  in  Missouri  and  the  main 
line  of  the  U.  P.  R.  R.  in  Kansas,  and 
3c  south  of  such  line;  mileage  tickets 
north  of  the  line  being  also  increased 
from  2c  to  2  l-4c  and  from  2c  to  2  l-2c 
south  of  the  line.  The  financial  condi- 
tion of  46  representative  lines  was  con- 
sidered. Financial  Condition  of  the  Car- 
riers: From  1901  to  1914  the  operating 
ratio,  including  taxes  and  rentals,  had 
increased  from  8.83  mills  to  8.4z,  and  per 
passenger  mile  from  2.18c  to  2.09c;  por- 
tion of  revenue  paid  in  salaries  and 
wages  had  increased  from  37.77c  out  of 
each  dollar  to  42.98c;  portion  of  revenue 
paid  for  taxes  of  each  dollar  had  increas- 
ed from  3.17c  to  4.97c;  ratio  of  mainten- 
ance of  way  and  structure  expense  to  to- 
tal operating  revenue  had  decreased  from 
15.12  per  cent  to  14.02  per  cent;  main- 
tenance of  equipment  expense  to  same, 
from  10.49  per  cent  to  15.75  per  cent; 
all  other  operating  expense  to  same, 
from  36.36  per  cent  to  40.88  per  cent. 
Ratio  of  maintenance  expenses  to  cost  of 
road  and  equipment  had  increased  from 
3.64  per  cent  to  5.31  per  cent.  The  in- 
crease in  net  operating  income  was  1.22 
per  cent;  ratio  of  net  operating  income 
to  net.  cost  of  road  and  equipment,  from 
4.84  per  cent  to  4.24  per  cent;  wages  and 
salaries  increased  from  $2.01  in  1901  to 
12.52  in  1914;  labor  costs  per  train-mile, 
from  66.14c  to  103.98c;  labor  costs  per 
car-mile,  from  4.05c  to  5.48c.  Per  equat- 
ed traffic  unit  there  had  been  an  in- 
crease of  8  1-2  per  cent;  cost  of  service 
had  increased  from  6  mills  to  6.62  mills. 
For  each  dollar  revenue  the  labor  com- 


pensation had  increased  from  37.77o  to 
42.98c;  amount  available  for  interest,  div- 
idends and  surplus  had  decreased  from 
34.06c  to  23.78c.  This  showing  as  to 
financial  condition  demonstrated;  1.  An 
increase  in  the  ratio  of  operating  ex- 
penses to  operating  revenue  between 
1901  and  1914.  2.  An  increased  cost  for 
labor  (a)  as  measured  by  compensation 
paid  to  labor  per  day  in  the  various 
classes  of  service;  (b)  as  measured  by 
the  amount  paid  for  labor  out  of  each 
dollar  of  revenue  received;  (c)  as  meas- 
ured by  the  amount  paid  for  labor  per- 
formed expresLOd  in  train-miles,  car- 
miles,  or  in  equated  traffic  units  not 
appreciably  offset  by  the  small  decrease 
indicated  per  ton-mile  or  per  passenger- 
mile  in  particular  items.  3.  A  rising 
scale  of  taxes  as  measured  by  (a)  the 
total  amount  paid;  (b)  the  amount  paid 
per  dollar  of  investment;  (c)  the  amount 
paid  per  mile  of  road;  (d)  the  amount 
paid  per  dollar  of  revenue  received.  4. 
A  diminished  compensation  for  service 
as  measured  by  the  average  return  per 
ton-mile  or  the  average  return  per  pas- 
senger-mile on  these  roads  in  1914  as 
against  the  average  return  received  in 
1901.  Separation  of  Operating  Expenses 
between  Freight  and  Passenger:  Car- 
riers proposed  apportionment  under  six 
different  bases,  under  which  the  per- 
centages of  cost  of  maintenance  of  way 
and  structures  allotted  to  freight 
and  passenger  traffic  ranged  from 
54.89  per  cent  and  45.11  per  cent 
respectively,  under  Basis  II  to  63.17  per 
cent  and  36.83  per  cent  under  Basis  IV; 
ratio  of  net  operating  income  to  cost  of 
road  and  equipment  being  5.32  per  cent 
and  2.08  per  cent  under  Basis  II  and  4.87 
per  cent  and  2.89  per  cent  under  Basis 
IV.  Protestants  proposea  six  different 
bases  for  division  of  the  common  1914 
expenses  in  maintenance  of  way  and 
structures  as  follows:  See  table  at  top 
of  next  page: 

Accepting  in  toto  none  of  the  plans 
proposed,  the  Commission  found  the  ra- 
tio of  net  operating  income  to  net  cost 
of  road  and  equipment  to  be:  (1)  as  ap- 
portioned on  basis  of  carriers'  figures, 
freight  5.56  per  cent,  and  passenger  2.51 
per  cent;  (2)  maintenance  of  way  and 
structures  expenses  divided  on  basis  of 
freight  train  and  passenger  train  ex- 
penses, freight  5.07  per  cent  and  passen- 
ger 3.39  per  cent  Direct  train  costs 
were  usually  divided  38.5  per  cent  pas- 
senger and  61.5  per  cent  freight;  direct 
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Method  of  assignment 


Portion  of  main- 
tenance of  way 
and  structures  ex- 
penses charged  to 
passenger  service 


Per  cent 


Gross  weight  basis $3,573,056.93 

Locomotive  ton-mile  basis 5,118,693.64 

Locomotive  tractive  power  basis 5,209,852.75 

Car-mile  basis 2,698,773.58 

Wear  on  gross  ton-mile,  weather  on  car^ 

mile  basis   2.996,374.00 

Wear  on  gross  ton-mile,  weather  on  net 

ton-mile  basis 2,030,891.55 


29.n 
4102 
4177 
2216 

24.00 

16.07 


yard  costs  11  per  cent  passenger  and 
89  per  cent  freight.  The  correct  formula 
for  total  maintenance  of  way  expenses 
assignable  to  the  passenger  traffic  was 
0.9  of  38.5  per  cent  plus  0.1  of  11  per  cent 
or  35.75  per  cent.  Ratio  of  passenger 
service  revenue  was  in  1907,  74.70  per 
cent;  in  1914,  79.88  per  cent;  of  freight 
expenses  to  freight  service  revenue,  59.- 
76  per  cent  and  62.79  per  cent  Direct 
Train  Cost:  The  evidence  on  this  sub- 
ject was  indefinite.  Fares  In  Other  Ter- 
ritories: The  general  interstate  bases 
w«)re:  In  North  and  South  Dakota,  2  l-2c; 
in  Arkansas,  Oklahoma,  Louisiana.  Texas 
and  Colorado,  3c;  in  Nevada  and  Ari- 
zona, 4c;  and  in  Calif omia.  3c;  but 
fares  from  Chicago,  St  Louis,  and  other 
eastern  points  were  less  than  would  be 
arrived  at  by  constructing  fares  on  these 
bases.  Thus,  the  fare  from  Chicago  to 
Omaha  was  2.06c  per  mile  for  491  miles; 
from  Chicago  to  Cheyenne,  2.28c  per  mile 
for  the  additional  513  miles,  Omaha  to 
Cheyenne;  3c  from  Cheyenne  to  Ogden; 
about  4c  from  Ogden  to  Reno.  The  fol- 
lowing comparison  of  population,  tralTic, 
and  revenue  in  the  various  territories 
was  adduced: 


Possible  Economies  to  Render  P»- 
•enger  Service  Profitable:  From  1901 
increased  67.65  per  cent;  number  of  pu- 
to  1914  the  tonnage  of  freight  trains  bad 
sengers  carried,  38  per  cent  The  aver- 
age freight  load  per  car.  had  increased 
23.94  per  cent;  average  number  of  pas- 
sengers per  car-mile,  21.50  per  ceat. 
Since  1910  the  freight  car  loading  had 
continued  to  increase;  the  number  w 
passengers  per  car  had  declined.  Tbe 
seating  capacity  of  first  class  passenger 
cars  had  increased  sUghUy;  the  cost  per 
seat  very  materially.  Increased  Coit  and 
Quality  of  Equipment:  From  1906  to 
1914  the  number  of  passenger  can  had 
Increased  41.8  per  cent;  average  weight 
of  cars,  19.61  per  cent;  average  cost 
29.08  per  cent;  average  weight  of  flnt 
class  passenger  cars.  16.35  per  cent 
During  the  same  period  units  of  eqolp- 
ment  increased  as  follows:  All  steel 
cars  from  0  to  2292;  passenger  train 
cars,  from  139  to  166;  first-class,  from 
42  to  52;  dining  cars,  from  Ui  to  613. 
or  from  3  to  5  per  1000  miles  of  Une; 
parlor  cars,  169  to  248,  or  from  1.6  to  tO 
per  1000  miles.  Revenue  derived  from 
the  transportation  of  passengen  bad  de- 
creased from   247  per  cent  to  199  per 


New 

England    TrunkUne    Central     Westers 

territory     territory     territory    territory 


1.  Average  population  per  square  mile  _.  105.7 

2.  Average  population  per  mile  of  road  -  827.0 

3.  Average  passenger    train  revenue 

per  mile  of  load $8,913 

4.  Average  number  of  passengers  car- 
ried 1  mile  per  mile  of  road 431,387 

5.  Average  distance  in  miles  each  pas- 
senger was  carried  19.45 

6.  Average   receipts     per   passenger 

per  mile  $0.01777 

7.  Average   receipts     per   passenger 
train-mile     11.71160 


136.7 
750.0 

89.8 
444.0 

244.0 

17,676 

$4,110 

$1^ 

367,779 

169,743 

114.069 

25.45 

39.65 

44.S9 

$0.01755 

$0.01917 

$0.01912 

$1.46420 

$1.32070 
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cent  of  original  cost  of  the  cars.  Thna, 
the  ratio  of  passenger  rerenue  to  the 
cost  of  passenger  train  equipment  was 
less  In  1914  than  in  1906.  Safety  and 
Comfort  of  Passengers:  Constant  im- 
provement had  been  made  at  great  cost 
to  secure  -safety  aus.  comfort,  including 
introduction  of  all-steel  cars,  Improyed 
lighting  facilities,,  interlocking  plants, 
automatic  signals,  improved  passenger 
stations,  observation  club,  and  lounge 
cars,  night  track  patrols  and  car  vesti- 
bules. Necessary  Train  Service:  This, 
so  far  as  it  existed  was  compelled  by 
order  of  state  conmiissions',  by  demands 
of  the  traveling  public,  and  competitive 
conditions.  Effect  of  Increasing  Fares: 
On  all  sides  of  the  territory  inyolved  the 
standard  fares,  both  state  and  inter- 
state, were  generally  on  a  higher  basis. 
In  New  England  the  average  receipt  per 
passenger  train-mile  were  $1.71;  in  trunk- 
line  territory,  |1.46;  in  central  passen- 
ger ass'n  territory,  |1.32;  and  western 
territory,  from  |l.o«>  to  $1.39.  The  num- 
l)er  of  passengers  per  mile  of  road  aver- 
aged 392,442  for  10  eastern  carriers,  as 
against  117,413  for  10  western  carriers. 
In  the  states  in  question  the  state  con- 
trolled fares  were  2c  p^  mile,  in  most 
other  states  they  were  higher.  HELD 
(1)  in  the  states  of  Illinois,  Wisconsin, 
Michigan,  upper  peninsula,  Minnesota, 
Iowa,  Nebraska,  Missouri  north  of  the 
Missouri  River,  and  In  Kansas  on  and 
north  of  the  main  line  of  the  Union  Paci- 
fic Railroad  from  Kansas  City  to  the  Col- 
orado state  line,  proposed  increased  fares 
not  Justified,  but  a  basis  for  interstate 
fares  of  2.4  cents  per  mile.  Justified.  (2) 
in  the  state  of  Missouri  south  of  the  Mis- 
souri River,  and  in  the  state  of  Kansas 
south  of  the  main  line  of  the  Union  Paci- 
fic Railroad  proposed  increased  fares 
not  Justified,  but  a  basis  for  interstate 
fares  of  2.6  cents  per  mile,  justified. 
(3)  proposed  increased  fares  from  points 
in  territory  in  which  these  fares  were 
authorized  to  points  on  the  main  lines 
of  these  respondent  carriers  in  Califor- 
nia, Utah,  Nevada,  Colorado,  Wyoming, 
Arizona,  New  Mexico,  Arkansas,  Okla- 
homa, and  Texas,  not  justified  in  those 
instances  where  such  proposed  increases 
resulted  in  higher  fares  than  would  be 
obtained  by  using  for  the  construction 
of  such  fares  the  bases  authorized  in  the 
states  of  Michigan,  Illinois,  Wisconsin, 
Kansas,  Minnesota,  Iowa,  Nebraska,  and 
Missouri  and  a  basis  of  2  1-2  cents  per 
mile  in  the  states  of  North  and  South 
Dakota,  and  a  basis  of  3  cents  per  mile 


in  the  states   south  and  west  thereof. 

(4)  proposed  increased  charges  for  mile- 
age  tickets  in  territory  north  of  the  Mis- 
souri River  in  Missouri  and  on  and  north 
of  the  main  line  of  the  Union  Pacific 
Railroad  in  Kansas  to  2  1-4  cents  per 
mile,  and  in  territory  south  of  the  Mis- 
souri River  in  Missouri  and  the  main 
line  of  the  Union  Pacific  Railroad  in 
Kansas  to  2  1-2  cents  per  mile  Justified. 

(5)  proposed  increased  fares  from  points 
in  Michigan  upper  peninsula,  Illinois, 
Iowa,  Minnesota,  Wisconsin,  Nebraska, 
Missouri,  and  Kansas  to  points  in  states 
east  thereof  resulting  from  the  construc- 
tion of  such  fares  by  the  use  of  the  bases 
found  reasonable,  and  the  use  of  the  law- 
fully published  and<  filed  fares  in  eastern 
territory,  justified.  Western  Passenger 
Fares,  37  I.  C.  C.  1. 

(c)  The  established  formula  for  com- 
puting the  rate  per  passenger  per  mile 
is  to  divide  passenger  revenue  by  the 
number  of  revenue  passengers  carried 
1  mile.  The  computation  is  confined  to 
revenue  passengers  and  does  not  include 
free  passengers,  mail,  express,  baggage, 
or  any  service  other  than  revenue  pas- 
sengers and  the  fares  they  pay.  West- 
em  Passenger  Fares,  37  I.  C.  C.  1,  5. 

(d)  Separation  of  maintenance  of 
equipment,  transportation,  and  traffic  be- 
tween freight  and  passenger  traffic  pre- 
sents insurmountable  difficulties.  The 
separation  of  the  expenses  incident  to  the 
maintenance  of  way  and  structures,  how- 
ever, is  more  difficult  These  latter  ex- 
penses in  the  main  can  not  be  directly 
allocated  to  the  respective  services. 
They  are  common  expense  necessary  to 
and  influenced  by  the  necessities  of  both 
services,  but  not  wholly  controlled  by 
either.  Western  Passenger  Fares,  37  I. 
C.  C.  1,  12. 

(e)  Inasmuch  as  the  greater  speed 
of  passenger  trains  necessitates  more 
power  than  would  be  required  were  the 
speed  less,  it  is  asserted  that  the  weights 
of  the  passenger  locomotives  br-^-  some 
direct  relation  to  both  the  weight  and 
the  speed  of  the  trains  they  draw.  The 
locomotive  ton-mile  therefore  to  a  cer- 
tain extent  measures  the  work  done  by 
the  engines  in  each  class  of  service,  and 
to  a  certain  extent  forms  a  measure  of 
the  wear  on  track  and  structures.  There 
is,  however,  a  large  proportion  of  the 
expenses  incident  to  the  maintenance  of 
way  and  structures  that  is  influenced  on- 
ly to  a  small  extent  and  certain  ex- 
penses are  not  influ  need  at  all  by  the 
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weight  and  speed  of  the  trains  that  pass 
over  the  tracks.  The  action  of  the  ele- 
ments and  deterioration  of  materials  will 
go  on  whether  trains  pass  over  the  tracks 
or  not  The  effect  of  these  natural  agen- 
cies varies  greatly  with  the  location,  the 
materials  used  in  track  structure,  and 
with  the  season.  It  is  uncertain  how 
much  of  any  particular  item  of  expense 
is  due  to  action  of  the  elements  and  how 
much  to  wear.  Western  Passenger  Fares, 
37  I.  C.  C.  1,  18. 

(f)  The  expenses  for  maintenance 
of  way  and  structures  which  apparently 
can  not  be  at  this  time  directly  allocated 
as  between  passenger  and  freight  upon 
the  basis  of  the  costs  should  be  divided 
between  passenger  and  freight  as  nearly 
as  possible  upon  the  basis  of  their  re- 
spective utilization  of  this  part  of  the 
plant.  If  one  could  correctly  measure 
and  compare  the  degree  of  utilization 
of  the  track  and  structures  by  these 
two  branches  of  the  service  this  com- 
parison might  serve  as  a  basis  for  the 
division  of  these  unallocated  expenses. 
What  is  the  best  measure  that  can  be 
obtained  of  this  utilization  of  the  track 
by  these  respective  services?  In  the  ab- 
sence of  any  certainty  that  the  scale  of 
passenger  fares  and  that  of  freight  rates 
is  properly  proportioned,  the  revenue  de- 
rived from  the  respective  services 
clan  not  form  a  fair  measure  of 
this  utilization.  The  absence  of  such  a 
known  relation  between  these  charges, 
however,  leads  to  an  examination  of 
certain  expenses  as  probably  indicative 
of  the  utilization  o^  the  track  and  struc- 
tures. The  fuel  consumed  by  road  loco- 
motives drawing  trains  over  the  road; 
the  lubricants,  water,  and  other  supplies 
for  these  locomotives;  the  train  sup- 
plies; the  wages  of  trainmen  and  en- 
ginemen,  are  all  separated  between  pas- 
senger and  freight,  and  each  by  itself 
or  the  aggregate  of  all  will  constitute 
an  index  of  the  utilization  of  the  tracks 
by  these  two  branches  of  the  service. 
Western  Passenger  Fares,  37  I.  C.  C.  1, 
22. 

(g)  The  public  has  a  right  to  demand 
of  the  railroads  that  transportation 
shall  be  safe;  that  reasonably  expedited 
service  shall  be  furnished;  that  the  num- 
ber of  trains  operated  shall  be  commen- 
surate with  the  volume  of  traffic  mov- 
ing; that  the  trains  and  stations  shall 
be  clean,  sanitary,  and  comfortable.  For 
such  services  and  facilities  the  carriers 
should  be  allowed  under  reasonable 
fares  to  earn  a  reasonable  return  upon 


the  property  used  In  that  serrice.  Nei- 
ther competition  nor  the  TmreasoBsUe 
demands  of  the  public,  however,  ninst 
be  made  the  excuse  for  waste  ajid  ex- 
travagance in  tht;  passenger  servioe. 
Western  Passenger  Faroe,  37  L  C.  C. 
1,  84. 

(h)  The  service  between  two  cities  is 
planned  not  solely  with  reference  to  the 
traffic  between  those  cities,  but  wltli 
reference  to  the  territory  between  and 
beyond  such  cities.  Western  Pass^ger 
Fares,  37  I.  C.  C.  1,  34. 

(i)  Travel  is  influenced  by  so  many 
different  factors  that  statistical  proof 
of  the  existence  of  casual  relations  be- 
tween the  volume  of  the  movement  of 
passengers  and  the  level  of  the  fares  ia 
generally  impossible.  The  general  dedu^ 
tion  that  travel  may  be  influenced  by 
the  level  of  the  fares  will  prob- 
ably not  be  challenged  in  any  quar- 
ter; nor  can  there  be  found  much  ground 
for  questioning  the  statement  that  where 
the  change  in  fares  is  decidedly  marked, 
a  corresponding  change  in  the  amount 
of  travel  may  be  attributed  wholly  or  in 
a  large  part  to  such  change.  On  tbe 
other  hand,  where  changes  in  f^ues  are 
relatively  slight,  it  is  doubtful  whether 
any  appreciable  effect  upon  the  volume 
of  passenger  movement  will  result  there- 
from. Western  Passenger  Rates,  37  I. 
c;  C.  1,  40. 

(J)  Increased  revenue,  which  appar- 
ently should  come  from  the  passen^r 
traffic  should  not,  however,  be  alto- 
gether imposed  upon  the  interstate  traf- 
fic. Manifestly  a  person  Joumesring  by 
rail  within  the  boundaries  of  a  state  can 
not  expect  to  travel  at  the  expense,  in 
any  degree,  of  the  interstate  passenger. 
State  and  interstate  traffic  should  each 
contribute  equitably  to  the  return  the 
carrier  is  entitled  to  earn  on  the  value  of 
its  property  devoted  to  the  passenger 
service.  Western  Passenger  Fares,  37 
I.  C.  C.  1,  41. 

(k)  While  the  Commission  should 
permit  reasonable  Interstate  fares  it  can 
not  sanction  fares  that  are  higher  than 
are  reasonable  for  the  service  performed 
because  intrastate  fares  are  alleged  or 
shown  to  be  unduly  low.  Western  Pas- 
senger Fares,  37  I.  C.  C.  1,  41. 

(I)  The  average  receipts  per  pas- 
senger-mile in  a  given  territory  may  di- 
verge widely  from  the  standard  fare  per 
mile  in  the  same  territory.  Where  com- 
mutation traffic  has  been  extensively  de- 
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yeloped,  the  receipts  from  such  serylce 
will  depress  heavily  the  average  receipts 
per  passenger-mile.  And  siinilarly  the 
extent  to  which  excursion  fares,  half 
rate  fares,  and  mileage  hook  fares  ar^ 
accorded  will  cause  the  average  receipts 
per  passenger-mile  to  fall  below  the 
standard  fare  per  mile.  So,  too,  the  ex- 
tent to  which  long  lines  by  an  abatement 
in  fares  meet  the  competition  of  short 
lines  to  a  common  destination  and  the  ex- 
tent to  which  state  controlled  fares  pre- 
clude the  application  of  higher  fares  for 
interstate  travel  will  operate  in  the  same 
general  direction.  Western  Passenger 
Fares,  37  I.  C.  C.  1,  43,  44. 

(m)  While  uniformity  is  generally  de- 
sirable in  the  making  of  passenger  fares, 
local  conditions  are  too  often  urged  as 
reasons  for  lower  or  higher  fares  in  par- 
ticular localities.  Mace  v.  P.  R.  R.,  37 
L  C.  C.  268,  272. 

(n)  High  velocity  of  passenger  trains, 
as  compared  with  freight  trains,  necessi- 
tates a  better  maintenance  standard  on 
that  account.  Western  Passenger  Fares, 
37  I.  C.  C.  1,  18. 

(o)  Arbitrary  method  of  assignment 
of  this  or  that  portion  of  book  cost  of  en- 
tire property  to  passenger  traffic  is  un- 
satisfactory. Western  Passenger  Fares, 
37  I.  C.  C.  1,  28. 

(p)  Neither  competition  nor  unrea- 
sonable demands  of  the  public  must  be 
made  the  excuse  for  waste  and  extrava- 
gance in.  Western  Passenger  Fares,  37 
I.  C.  C.  1,  34. 

(q)  The  public  has  a  right  to  demand 
safe  transportation;  a  reasonably  ex- 
pedited service;  sufficient  number  of 
trains;  and  clean,  sanitary,  and  comfor- 
table trains  and  stations.  Western  Pas- 
senger Fares,  37  I.  C.  C.  1,  34. 

(r)  Increased  cost  and  quality  of 
equipment  has  not  resulted  in  a  corres- 
ponding increase  In  number  of  passen- 
gers per  car-mile.  Western  Passenger 
Fares,  37  I.  C.  C.  1,  37. 

(s)  Conditions  under  which  passenger 
service  is  performed  do  not  admit  of  all 
corresponding  economies  in  operation 
that  have  been  effected  in  freight  serv- 
ice. Western  Passenger  Fares,  37  I.  C. 
C.  1,  41. 

(t)  Substantial  improvements  to 
passenger  service  have  been  made  since 
1900  at  large  expense  to  carriers,  result- 
ing in  greater  degree  of  comfort,     con- 


venience, and  safety.  Western  Passenger 
Fares,  37  I.  C.  C.  1,  41. 

(u)  Manifestly  a  person  Journeying 
by  rail  within  the  boundaries  of  a  State 
can  not  expect  to  travel  at  the  expense 
In  any  degree,  of  the  interstate  passeng- 
er. Western  Passenger  Fares,  37  I.  C.  C. 
1,  41. 

(vw)  Increased  cost  of  operation  and 
improved  quality  of  service,  strengthen 
proposal  to  increase  passenger  fares. 
Western  Passenger  Fares,  37  I.  C.  C.  1, 
42. 

(xy)  Expensive  fittings,  furnishings, 
safety  equipment,  etc.,  are  provided  for 
passenger  traffic,  and  service  has  been 
Improved  both  In  speed  and  regularity. 
New  York-Jersey  City  Ferry  Rates,  37  I. 
C.  C.  103,  110. 

(z)  While  uniformity  Is  generally  de- 
sirable In  making  of  passenger  fares,  lo- 
cal conditions  have  too  often  been  urged 
as  reasons  for  lower  or  higher  fares  in 
particular  localities.  Mace  v.  P.  R.  R. 
Co.,  37  I.  C.  C.  268,  272. 

(aa)  Complainant  attacked  the  passen- 
ger tBLTGB  between  St  Louis,  Mo.,  and 
points  in  Illinois  as  unreasonable,  unlaw- 
ful, and  discriminator^,  compared  with 
the  fares  between  East  St.  Louis,  Chi- 
cage,  and  other  Illinois  points  and  the 
same  destinations.  Complainant  sought 
primarily  a  restoration  of  the  parity 
previously  existing  between  St  Louis 
and  East  St.  Louis.  Passenger  Fares: 
following  The  Five  Per  Cent  Case,  81  I. 
C.  C,  351,  fares  between  St  Louis  and 
points  in  Illinois  were  generally  on  a 
basis  of  2^c  per  mile,  plus  a  bridge 
charge  of  26  or  35c;  while  the  fares  be- 
tween ESast  St.  Louis  or  Chicago  and  the 
same  points  were  on  .a  basis  of  2o  a 
mile.  For  instance  the  fares  from  St. 
Louis  to  Plainview,  Virden,  and  Sher- 
man, ni.,  47,  74,  and  104  miles,  were  2.76, 
2.3c,  and  2.21c  per  mile;  from  Blast  St 
Louis,  44,  71,  and  101  miles,  2.1,  2.08,  and 
2.03c  per  mile.  From  St.  Louis  to  Block, 
Bryce,  and  Goodenow,  111.,  154,  203,  and 
256  miles,  the  fares  were  2.58c  per  mile; 
from  Granite  City,  145.5,  194.5,  and  247.5 
miles,  the  fares  were  2c  per  mile.  The 
fares  from  St.  Louis  to  Woods,  Flndlay, 
and  Bryce,  111.,  28,  105,  and  202  miles, 
were  3.25,  2.66,  and  2.59c  per  mile;  from 
Chicago  to  Downer's  Grove,  Reilly,  and 
Pana,  21,  104,  and  205  miles,  2c  per  mile. 
The  lower  state  made  fares  tended  to  di- 
vert travel  to  Chicago,  especially  where 
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points  were  eQuldistant  as  between  St 
Liouls  and  Chicago;  for  instance,  in  case 
of  Kenny  and  Cerro  Gordo,  165  and  160 
miles  from  Chicago  and  139  and  126 
miles  from  St.  Louis,  the  fares  being 
13.10  and  $3.22  from  Chicago  and  $3.16 
and  13.26  from  St.  Louis.  It  had  become 
a  regular  practice  for  passengers  to  buy 
tickets  to  the  near  side  of  the  St.  Louis- 
Bast  St.  Louis  crossing,  and  there  buy 
a  bridge  ticket  to  the  other  side,  so  as 
to  avoid  the  interstate  rate.  HELD  (1) 
that  it  was  proper  that  fares  between 
St.  Louis  and  points  in  Illinois  should  be 
higher  than  the  fares  between  East  St. 
Louis  and  the  same  points  by  an  amount 
which  should  include,  in  addition  to  the 
charge  for  the  extra  distance,  a  reason* 
able  bridge  toll;  but  (2)  that  St.  Louis, 
Mo.,  and  Keokuk,  la.,  as  well,  were  sub- 
jected to  undue  prejudice  in  favor  of 
Bast  St.  Louis,  Granite  City,  and  Mad- 
ison, as  well  as  Chicago  and  other  Illi- 
nois points.  Reasonableness  of  Passen- 
ger Fares:  Following  the  suggestion  of 
the  Commission  in  The  Five  Per  Cent 
Case,  38  states  permitted  fares  on  a 
basis  higher  than  2c  a  mile,  but  Illinois, 
on  the  western  confines  of  official  classi- 
fication territory  where  the  usual  level 
of  interstate  fares  was  not  less  than  2^c, 
held  her  fares  down  to  2c.  The  fares 
from  St.  Xx)uis  to  Clinton,  McLean,  and 
VUla  Grove,  111.,  147.08,  143,  and  146 
miles,  were  $3.40,  $3.40,  and  |3.79;  com- 
pared with  fares  of  |3.76,  |3.60,  and  $3.86, 
from  Louisville,  Ky.,  Cincinnati,  0.,  and 
Parkersburg,  W.  Va.,  to  Greencastle, 
Ind.,  Waynesburg,  Ky.,  and  Martins- 
ville, O.,  respectively  for  distances  of 
146.6,  142.3,  and  146  miles.  The  history 
of  the  fares  from  St.  Louis  and  from  Mis- 
sissippi River  east  bank  points,  showed 
the  persistence  of  the  bridge-toll  difFer- 
entials.  The  bridge-tolls  over  the 
bridges  connecting  St.  Louis  with  Bast 
St.  Louis  and  Madison  were  26  and  36c 
for  distances  of  16,949,  and  38,766  ft, 
compared  with  bridge  tolls  of  26,  26,  26, 
and  30c  at  Washington,  D.  C,  Hannibal, 
Mo.,  Laredo,  Tex.,  and  Dubuque,  la.,  for 
distances  of  43,296;  448;  6318,  and  8166 
ft.  In  1914  average  receipts  per  passen- 
ger mile  were:  In  central  passenger 
assn.  territory,  1,936c;  in  Illinois,  1.748c; 
in  trunk  line,  1.737c;  and  in  New  Eng- 
land, 1.783c.  In  1916  the  intrastate  pas- 
senger traffic  between  Chicago  and  St 
Louis  constituted  66  per  cent  of  the  to- 
tal;  the  interstate  traffic,  46  per  cent; 


intrastate   passenger  refveiiae*  63J  p«r 
cent  of  the  total;    iBteiBtate.  46.2  per 
cent     Automobiles     and  electric  rotdi 
tended  to  lessen  the  density  of  panan- 
ger  traffic  on  steam  roads,  and  the  gmt 
improvement  in  the  passenger  senioe 
had  not  been  met  by  an  attendant  In- 
crease in  revenue     or  capacity  of  cv- 
riage.   In   1913   the   average  train  cost 
$76,893;    in  1913,  $113,866.  In  1914  tht 
average  revenue  per  passenger  mile  of 
11   roads     which  entered   Illinois  wu: 
for  their  entire  lines,  1.965c;  while  for 
Illinois    it    was  18.04c.      Their   BYBnge 
return     upon    assessed     valuation  vu 
4.66  per  cent  on  the   entire  lines  and 
4.27  per  cent  on  the  property  in  nUnoia; 
net  operating  income  $89,473,668.63  for 
their     entire     lines     and     $16,264,2916$ 
for  Illinois.     HELD    (1)    that  the  pas- 
senger fares  between  St  Louis  and  Keo- 
kuk and  points  in  Illinois  were  Just  and 
reasonable  when  not*  in  excess  of  14e 
per  mile,  tolls  over  Mississippi  bridges 
excepted;    (2)    that   the  tolls  collected 
for  crossing  the  Mississippi  River  brid- 
ges were  just  and  reasonable;  (3)  that 
the  maintenance  from  Illinois  east-bank 
points  of  rates  lower  than  those  from 
St.  Louis  and  Keokuk  by  more  than  the 
bridge     tolls     unduly     preferred    aach 
points  and  prejudiced  St.  Louis  and  Keo- 
kuk;  and  that  such  action  imposed  an 
unlawful  burden  on  interstate  passen^ 
traffic.     Business   Men's  League  of  St 
Louis  V.  A.  T.  A  S.  P.  Ry..  41  L  C.  C.  11 

(bb)  Steam  roads  have  lost  a  good 
deal  of  passenger  traffic  to  electric  roads 
in  Illinois,  where  such  competition  ifl  Pe- 
culiarly sharp,  and  where  in  many  places 
the  line  is  paralleled  by  interurban  roads. 
Business  Men's  League  of  St.  Louis  ▼.  A 
T.  &  S.  F.  Ry.  Co.,  41  I.  C.  C.  13,  25. 

(cc)  Intrastate  fares  on  reasonably 
direct  lines  lying  in  territory  intennedi- 
ate  to  Chicago,  111.,  at  the  north  and  St 
Louis,  Mo.,  and  Keokuk,  Iowa,  on  the 
south  and  southwest  impose  an  unlaw- 
ful burden  on  interstate  commerce  in 
case  the  basis  of  such  fares  per  mile  is 
less  than  the  basis  per  mile  for  fxres  for 
interstate  passenger  travel  between  Keo- 
kuk and  St.  Louis  and  Illinois  points  m 
said  territory,  bridge  tolls  excepted, 
iiuslness  Men's  League  of  St  Louis  ▼.  a. 
T.  &  S.  F.  Ry.  Co.,  41  I.  C.  C.  13.  28,  29. 

(dd).  Id  41  I.  C,  C.  13.  19,  the  Commis- 
sion found  that  the  lower  state  passenger 
fares  within  Illinois  famished  a  means 
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whereby  passengers  defeated  the  inter- 
state fares  between  St.  Louis,  Mo.»  or 
Keokuk,  la.,  and  Illinois  points,  by  pur- 
chasing Interstate  tickets  to  east  side 
points  in  Illinois  and  thence  continuing 
the  journey  on  a  ticket  purchased  at  the 
lower  state  rate.  On  rehearing,  it  fur- 
ther appeared  that  the  interstate  fares 
between  St  Louis  and  Keokuk  on  the 
one  hand  and  interior  Illinois  points  on 
the  other,  made  on  the  prescribed  basis 
of  2.4c  per  mile,  would  likewise  be  de- 
feated if  the  state  fares  between  an  in- 
termediate point  and  the  ultimate  desti- 
nation were  on  a  lower  per  mile  basis. 
HEiLD  (1)  that  the  burden  and  discrim- 
ination which  a  lower  basis  of  fares 
within  the  state  of  Illinois  cast  upon  the 
interstate  commerce  would  not  be  re- 
moved merely  by  an  increase  in  the 
fares  to  and  from  the  east  bank  points; 
and  (2)  that  the  original  order  be  amend- 
ed so  as  to  require  the  carriers  to  cease 
from  demanding  interstate  fares  con- 
structed upon  a  higher  basis  than  those 
maintained  between  Illinois  points  inter- 
mediate between  St.  Louis  oi*  Keokuk  and 
Illinois  destinations.  Business  Men's 
League  of  St.  Louis  v.  A.  T.  &  S.  F.  Ry., 
41  I.  C.  C,  503. 

§4^.     Burden  of  Proof. 

See  Burden  of  Proof. 

(a)  Where  an  existing  rate  is  at- 
tacked, the  burden  is  on  the  complain- 
ant to  establish  that  it  is  unreasonable 
in  fact  This  is  especially  so  where  the 
rate  has  been  in  force  for  a  long  period 
during  which  time  the  traffic  greatly  in- 
creased in  volume.  L.  &  N.  R.  Co.  v. 
United  States,  35  Sup.  Ct  696,  698;  238 
U.  S.  1,  59  L.  ed.    . 

§5.    Commutation  Fares. 

See  Commutation    Fares. 

(ab)  Just  as  commodities  of  low  grade 
take  rates  lower  than  other  commodities, 
commutation  traffic  frequently  takes 
lower  fares  than  passenger  traffic  gener- 
ally. Conunutatlon  i^^ares  to  and  from 
Washington,  D.  C,  33  I.  C.  C.  428,  434. 

(c)  Whether  the  ticket  upon  which  he 
travels  be  for  one  month  or  three  months 
neither  alters  the  value  of  the  service  to 
the  conunuter  nor  the  cost  of  the  car- 
rier. Conunutatlon  Fares  to  and  from 
Washington,  D.  C,  33  I.  C.  C.  428,  437. 

(d)  180-trip  ticket  acts  merely  as  a 
form  of  discrimination  in  favor  of  the 


commuter  who  has  money  to  invest  in 
three  months'  transportation.  Commuta- 
tion Fares  to  and  from  Washington,  D.  C, 
33  L  C.  C.  428,  438. 

(e)  Where  traffic  is  heavy  enough  to 
warrant  publication  of  commutation 
fares,  the  Journeys  are  intrastate,  and 
are  rarely  used  for  interstate  trips. 
Southern  Commutation  Fares,  35  I.  C.  C. 
36,  37. 

(f)  Complainant  attacked  the  in- 
creased commutation  fares  on  the  P.  B. 
&  W.  R.  R.  between  Washington,  D.  C, 
and  points  on  its  Ime  between  Baltimore 
and  Washington.  The  price  of  60-trip 
tickets  was  increased  by  25c;  180-trlp 
tickets  were  to  be  three  times  the  price 
of  60-trip  tickets;  and  the  50-trip  annual 
ticket  was  withdrawn.  Complainant  al- 
so asked  that  the  carrier  be  required  to 
establish  *  a  46-trip  school  ticket.  The 
revenue  on  local  trains  of  the  P.  B.  & 
W.  R.  R,  between  Baltimore  and  Wash- 
ington averaged  but  40c  per  train  mile; 
on  the  whole  system,  $1.3!l  per  train- 
mile.  The  cost  per  train-mile  of  the 
strictly  passenger  proportion  of  passen- 

Iger  tram  traffic  was  72.05c.  In  1914 
the  excess  of  partial  operating  expenses 
over  operating  revenue  was  $66,182.93. 
The  percentage  of  use  to  potential  seat- 
ing capacicy  on  these  local  trains  was, 
on  week  days,  12  per  cent,  on  Sundays 
17  per  cent;  on  the  Penn.  R.  R.  Be- 
tween Philadelphia  and  Paoll,  where 
conmiutation  fares  equal  to  those  pro- 
posed were  in  force  30  per  cent  While 
49  per  cent  of  the  passengers  on  these 
local  trains  traveled  on  commutation 
tickets,  only  27  per  cent  of  the  revenues 
were  from  that  source.  HiSLD,  (1)  that 
the  increased  prices  of  the  60-trip  and 
180-trip  tickets  were  Justified;  (2)  that 
abolition  of  the  50-trip  tickets  was  Jus- 
Ufled;  but  (3)  that  the  carrier  could 
not  be  requireu  to  establish  46-trip 
school  tickets.  Mace  v.  P.  R.  R.,  37  L 
C.  C.  268. 

(g)  In  Commutation  Tickets  to 
School  Children,  17  I.  C.  C.  144,  and  in  Bit- 
zer  V.  \v .  V.  Ry.  Co.,  24  I.  C.  C.  255,  the 
Commission  has  hela  that  commutation 
school  tickets  are  unouly  discriminatory, 
and  until  Congress  shall  specifically  by 
statute  include  such  traffic  within  the 
classes  to  which  carriers  may  accord 
reduced  rates  of  fare  the  Commission  is 
disposed  not  to  recede  from  its  findings 
and  conclusions  as  recited  in  the  above 
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named  cases,     .^ace  v.  P.  A.  R.»  37  I. 
C.  C.  268,  273. 

(h)  '  Complainant  attacked  the  one- 
way, round  trip,  and  lOO-ride  commuta- 
tion fares,  10c,  20c,  anu  |8,  respectively, 
between  Steubenviile,  Onio,  and  Follans- 
bee,  W.  Va.,  2.9  miles,  as  unjust,  unrea- 
sonable, and  discriminatory.  The  ccMn- 
mutation  tickets  were  unlimited  and 
transferable.  It  appeared  that  the  car- 
riers' resources  were  being  drained  by 
its  relations  with  affiliated  companies, 
and  that  its  revenues  were  applied  large- 
ly in  payment  of  interest  on  excessive 
bonded  indebtedness,  excessive  bridge 
tolls,  and  track  rentals,  and  exorbitant 
sums  for  electric  power.  In  particular 
the  bridge  company,  which  it  controlled, 
was  paid  a  bridge  toll  of  2.6c  per  pas- 
senger, the  service  not  being  worth  to 
exceed  1.5c.  The  existing  single  fare 
from  Steubenviile  to  Follansbee,  2.9 
miles,  yielded  7  l-4c  net  per  passenger 
and  2  l-2c  per  passenger  mile;  commu- 
tation fare,  5  l-4c  and  i.8c  respectively; 
as  compared  with  the  single  fare  from 
Steubenviile  to  Weirton,  5.7  miles,  yield- 
ing 7  l-4c  per  passenger  and  1.3c  per 
passenger  mile,  and  a  commutation  fare 
yielding  5  l-4c  and  9  mills  respectively. 
HELD  that  the  commutation  fare  of  |8 
for  100  rides  between  Steubenviile  and 
Follansbee  was  unjust  and  unreasonable 
and  that  a  maximum  charge  of  93.70  for 
52  rides  prescribed.  The  one-way  and 
round  trip  fares  not  found  unreasonable. 
City  of  Steubenviile,  Ohio  v.  Tri-State 
R.  &  E.  Co.,  38  I.  C.  C.  281. 

(ij)  The  disparity  between  commuta- 
tion receipts  and  estimated  expense  of 
commutation  traffic  on  former  basis  of 
fares  is  apparently  too  great  to  warrant 
an  assumption  that  increased  fares  are 
likely  to  prove  more  than  reasonably 
compensatory.  Mace  v.  P.  R.  R.  Co.,  37 
I.  C.  C.  268,  272. 

(k)  Tariff  item  providing  for  the  sale 
of  commutation  tickets  valid  only  during 
specified  "rush"  hours  tentatively  ap- 
proved. St.  Louis,  Mo.-IUinois  Passenger 
Fares,  41  I.  C.  C.  584,  600. 

(1)  The  Commission  considered  a  pro- 
posed tariff  rule  providing  that  "no 
monthly  or  school  communication  ticket 
will  be  sold  to  any  person  who,  having 
previously  purchased  such  a  ticket,  shall 
have  used  it,  or  permitted  it  to  be  used, 
in  violation  of  the  conditions  therein  con- 
tained." The  tickets  contained  numbers 
from  1  to  60  which  were  punched  on 
presentation;  at  the  end  of  the  month  the 


unused  portion  of  the  ticket  becoming  of 
no  value.  The  fact  that  the  fare  on 
regular  tickets  was  much  higher  than  the 
computation  fare,  led  to  the  practice  of 
"scalping."  The  contract  on  the  back  of 
the  commutation  ticket  provided  that  it 
was  good  only  for  the  individual  use  of 
the  purchaser,  and  that  if  offered  by  any 
other  person  it  would  be  forfeited.  Com- 
muters usually  travded  on  certain  tndos 
and  were  well  known  to  conductors;  and 
where  one  lost  his  ticket  it  wonld  be  a 
comparatively  easy  matter  to  establish 
that  fact  and  protect  him  in  his  right  to 
purchase  another.  HELD,  That  the  pro- 
posed rule  was  in  violation  of  section  1 
of  the  Act  since  it  amounted  to  blacUift- 
ing,  of  section  2  since  it  would  permit  a 
carrier  to  afford  commutation  f&res  to 
one  person  while  denying  it  to  another 
seeking  it  under  identical  transportatioo 
conditions,  and  under  section  6  as  disr 
criminatory.  New  York  CommntatiaD 
Fares,  42  I.  C.  C.  354. 

(m)  One-way  and  round  trip  fares  are 
so  much  higher  than  commutation  that 
the  practice  of  "scalping"  conunutatioa 
tickets  has  grown  to  very  large  propcH^ 
tions,  and  injunctions  in  the  courts  hare 
been  ineffective  in  bringing  about  a  dis- 
continuance of  the  practice.  New  York 
Commutation  Fares,  42  I.  C.  C.  354. 

(n)  It  is  well  settled  that  the  sale 
or  purchase  of  the  unused  portion  of  one 
unexpired  commutation  ticket  transfen 
with  it  no  right  whatever.  The  ticket  ia 
the  hands  of  the  original  purchaser  is 
but  the  evidence  of  his  right  to  ride  a 
stated  number  of  times  between  two  desi- 
gnated points  within  a  given  period.  Its 
transfer  to  and  use  by  a  thW  party  is 
in  contravention  of  the  tariff  provisions 
under  which  the  ticket  was  issued;  and 
it  Is  the  duty  of  the  carrier,  by  every 
reasonable  and  proper  means,  to  enforce 
the  conditions  of  its  tarifte.  New  Tort 
Commutation  Fares,  42  L  C.  C.  364,  S55- 

(o)  Rule  providing  for  refusal  of  car 
riers  to  sell  commutation  tickets  to  per- 
sons who  shall  have  previously  misused 
such  tickets  is  in  violation  of  Act;  hot 
nothing  in  this  report  should  be  con 
strued  to  limit  the  carrier's  right  and 
duty  to  guard  against  this  misuse.  Nev 
York  Commutation  Fares,  42  L  C.  C.  354, 
356. 

(p)  A  railroad  conductor  took  up  a 
commutation  ticket  presented  by  Miss  I- 
H.  G.,  which  was  issued  in  the  name  of 
Mr.  I.  H.  G.      She  sued  to  recover  dam- 


PASSENGER  FARES  AND  FAdLITIBS,  §5%  (a)--{6  (i) 


577 


ages  resulting  from  the  failure  of  the 
company's  ticket  agent  to  deliver  to  her 
a  commutation  ticket  for  which  she  had 
asked  and  paid.  There  was  no  testimony 
whatever  which  tended  to  show  any  com- 
motion in  the  car  or  that  the  plaintiff 
was  made  a  spectacle  of  when  the  con- 
ductor took  up  the  ticket.  HELD,  that 
the  trial  judge  erred  in  charging  the  jury 
that  the  plaintiff  was  entitled  to  recover 
for  indignity  inflicted  upon  her  in  having 
the  ticket  taken  away.  HELD,  further, 
That  in  the  absence  of  proof  of  indig- 
nity, or  the  like,  the  true  measure  of 
damages  was  the  value  of  the  ticket  in 
question  at  the  time  it  was  taken  up.  Ger- 
ety  V.  New  York  &  N.  J.  R.  Co.,  98  Atl. 
(N.  J.  1916)  400. 

§5^.    Compartments  and  Drawing  Rooms 

(a)  Passenger-fare  rule  requiring  one 
and  one-half  first-class  tickets  for  exclu- 
sive use  of  compartment  on  "California 
nmited"  trains,  not  found  imreasonable. 
Mosely  v.  A.  T.  &  S.  F.  Ry.  Co.,  33  I.  C. 
C.  521. 

(h)  Role  fixing  minimum  charge  at 
one  and  one-half  fares  for  compartpients 
held  reasonable.  Railroad  Commission 
of  Nevada  v.  8.  P.  Co.,  36  I.  C.  C.  250. 

(c)  Rule  fixing  minimum  charge  for 
drawing-rooms  at  two  fares  hetd  reason- 
able. Railroad  Commission  of  Nevada 
V.  S.  P.  Co.,  36  I.  C.  C.  250. 

§6.     Mileage  and  Excursion  Rates. 

See  Basing  Points  and  Lines  §1 
(r)  Distance  Rates. 

(a)  The  use  of  mileage  books  is  mere- 
ly a  privilege  accorued  by  carriers  vol- 
untarily, and  that  purchasers  take  them 
subject  to  all  lawful  and  nondiscrimin- 
atory conditions  attached  to  them.  Sec- 
tion 22  of  the  Act  provides  expressly 
that  nothing  in  the  Act  shall  prevent  the 
issuance  of  mileage,  excursion,  or  com- 
mutation passenger  tickets,  which  pro- 
vision has  always  been  construed  as 
permissive  and  never  as  authorizing  the 
Commission  to  compel  the  issuance  of 
such  tickets.  Rules  and  Regulations 
Governing  Checking  of  Baggage,  35  I.  C. 
C.  157,  160. 

(b)  The  reasonableness  of  a  rule 
concerning  the  surrender  of  a  mileage 
book  becomes  a  question  solely  for  de- 
termination by  the  Interstate  Commerce 
Commission.  Southern  R.  Co.  v.  Camp- 
bell. 36  Sup.  Ct  33,  34;  239  U.  S.  99,  60 
L.  ed. 

97 


(c)  At  presentation  of  a  mileage 
book  or  a  mileage  exchange  ticket  by 
the  original  purchaser  for  the  transport 
tation  of  his  wife  who  is  accompanying 
him  on  his  journey  is  not  against  the 
rule  which  provides  for  such  forfeiture 
if  presented  by  any  other  than  the  orig- 
inal purchaser.  Southern  R.  Co.  v.  Camp- 
beU,  36  Sup.  Ct  33,  34;  239  U.  S.  99,  60 
L.  ed. 

(d)  Mileage  books  are  sold  especial- 
ly for  accomodation  of  persons  who  trav- 
el frequently  between  points  where 
traffic  does  not  warrant  commutation 
fares.  Southern  Commutation  F^es, 
35  L  C.  C.  86.  37. 

« 

(e)  The  presentation  of  a  mileage 
book  or  mileage  exchange  ticket  by  the 
original  purchaser  for  the  transportation 
of  another  person  who  is  accompanying 
him  on  the  journey  does  not  justify  a  for- 
feiture of  the  mileage  book  under  a  tariff 
rule  which  provides  for  such  forfeiture  if 
a  mileage  book  or  ticket  "be  presented 
to  an  agent  or  conductor  by  any  other 
than  the  original  purchaser."  Southern 
R.  Co.  V.  Campbell  ,  36  Sup.  Ct  33,  34; 
239  U.  S.,  60  L.  ed. 

<f)  The  reasonableness  of  a  ruling 
concerning  the  exchange  transferability 
or  confiscation  of  mileage  books  is  one 
for  the  Interstate  Commerce  Conmils- 
sion.  Southern  R.  Co.  v.  Campbell,  36 
Sup.  Ct  33,  34;  239  U.  S.  99,  60  L.  ed. 

(gh)  A  carrier  selling  a  mileage  book 
at  a  reduced  price  may  properly  make  it 
the  basis  of  a  special  contract  setting 
forth  any  reasonable  regulations  or  limi- 
tations of  liability,  and  may  properly 
contract  on  the  subject  of  its  liability  for 
baggage  carried  on  trains  on  which  the 
passenger  does  not  travel,  although  it 
would  have  no  right  to  release  itself  of 
the  duty  to  carry  a  limited  amount  of 
baggage  free  of  charge  as  incidental  to 
the  carriage  of  a  passenger.  Crout  v. 
Tazoo  &  M.  V.  R.  Co.,  (Tenn.  1915),  176 
S.  W.  1027,  1029. 

.  (i)  A  carrier  selling  a  1,000-mile  tick- 
et at  a  reduced  price,  and  therein  stipu- 
lating that  baggage  would  be  carried  only 
over  such  lines  and  between  such  star 
tions  as  the  purchaser  traveled  on  the 
day  the  baggage  was  presented  for 
checking,  would  not  be  released  from  lia- 
bility to  a  passenger  who.  by  accident, 
did  not  accompany  his  baggage,  or  who 
lost  his  baggage  in  the  ordinary  incidents 
of  travel,  or'  In  cases  where  there  were 
regular  baggage  trains,  or  where  the  car- 
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lier  chose  not  to  forward  the  haggage 
on  the  passenger's  train.  Crout  y.  Ya- 
zoo &  M.  V.  R.  Co.,  (Tenn.  xalS),  176  S. 
W.  1027.  1030. 

(j)  Under  a  mileage  ticket  sold  at  a 
reduced  rate  and  stipulating  that  bag- 
gage would  be  carried  only  over  such 
lines  and  between  such  stations  as  the 
purchaser  traveled  on  the  day  the  bag- 
gage was  presiented  for  checking,  the  car- 
rier was  not  liable  as  a  carrier,  as  dis- 
tinguished from  a  warehouseman,  for 
loss  of  baggage  checked  on  a  train  on 
which  the  passenger  did  not  intend  to, 
and  did  not,  travel,  so  that  there  could 
be  no  recovery  for  its  loss  by  the  burn- 
ing of  the  station  without  Its  fault;  Its 
liability  in  suoh  case  being  only  that  of 
a  gratuitous  bailee.  Crout  v.  Yazoo  & 
M.  V.  R.  Co.,  (Tenn.  1915).  176  S.  W. 
1027.  1030. 

(k)  A  passenger  holding  a  mileage 
ticket  sold  at  a  reduced  rate  and  stipulat- 
ing that  he  should  travel  between  the 
same  points  and  on  the  same  day  of  the 
checking  of  his  baggage  could  not  rely 
upon  a  waiver  of  the  stipulation  merely 
by  a  statement  to  a  third  person  of  his 
intention  not  to  accompany  his  baggage, 
made  W'hen  he  was  having  it  checked, 
and  within  hearing  of  the  carrier's  agent. 
Crout  V.  Yazoo  &  M.  V.  R.  Co.,  (Tenn. 
1915),  176  S.  W.  1027,  1028,  1031. 

(1)  The  extent  to  which  excursion 
fares,  half-rate  fares,  and  mileage-book 
fares  are  accorded  will  cause  the  av- 
erage receipts  per  passenger-mile  to  fall 
below  the  standard  fare  per  mile.  West- 
ern Passenger  Fares,  37  I.  C.  C.  1,  43. 

(m)  Complainant  attacked  the  all-year 
passenger  fares  and  summer  tourist  ex- 
cursion fares  from  Chicago,  111.,  to  San 
Francisco,  Cal..  applicable  in  either  direc- 
tion via  Seattle,  Wash.,  or  Portland,  Ore., 
as  unduly  prejudicial  to  the  extent  that 
they  exceeded  the  corresponding  fares  in 
effect  from  Chicago  to  San  Francisco, 
applicable  in  either  direction  via  New 
Orleans,  La.,  or  El  Paso,  Tex.  The 
routes  over  which  passengers  might  tra- 
vel between  Chicago  and  San  Francisco 
were:  (1)  the  northern  routes,  of  which 
those  via  St«.  Paul  and  Seattle  was  typi- 
cal; (2)  the  central  routes,  of  which 
those  via  Omaha  and  Ogden  were  typical 
and  (3)  the  southern  routes,  such  as 
those  through  New  Orleans,  El  Paso,  and 
Los  Angeles.  The  all-year  excursion  fare 
was  1110  for  the  round  trip  whether  the 
passenger  traveled  over  a  central  or  a 
southerly  route  both  ways,  or  over  a  cen- 


tral route  in  one  direction  and  ont  a 
southern  route  in  the  other  direction;  but 
if  one  of  the  northern  roates  was  used  m 
either  direction  the  fare  was  |128.  h 
the  same  way  the  summer  tourist  excur- 
sion fare  from  Chicago  to  San  Francisco 
and  return  by  one  of  the  central  or  sontb^ 
em  routes  was  172.50;  if  a  nortlieni 
route  was  used  in  either  direction,  |K>. 
The  lengths  of  typical  routes  from  Chi 
cago  to  San  Francisco  were  as  follows: 
(1)  Central  routes;  via  Omaha  and  Os- 
den,  2271  miles;  via  Denver,  the  D.  &  R- 
G.  R.  R.  and  Salt  Lake  City,  2619;  (2) 
Southern  routes,  via  New  Orleans  and  El 
Paso,  3668  miles;  via  the  A.  T.  ft  S.  F. 
Ry.,  2574;  (3)  Northern  routes,  Tia 
Moose  Jaw,  Sask.,  3261  miles;  via  Spo- 
kane and  Portland,  3017  miles.  In  ex- 
plaining the  adjustment,  the  carriers 
likewise  divided  their  lines  into  tliree 
groups:  (1)  a  northern  group,  including 
all  lines  extending  from  the  east  to  norUh 
em  Pacific  terminals,  Portland  to  Prince 
Rupert;  (2)  a  southern  group,  includ- 
ing all  lines  from  east  to  southern  Paci- 
fic coast  terminals,  San  Diego  to  San 
Francisco;  and  (3)  a  coastwise  group, 
consisting  of  the  "Shasta  route"  of  the 
S.  P.  Ry.  and  Pacific  boat  lines  connect 
ing  San  Francisco  and  Portland.  The 
Shasta  route  constituted  the  only  direct 
rail  connection  between  these  cities,  and 
the  carriers  admitted  that  the  fares  ^ere 
made  higher  via  the  northern  routes  for 
the  purpose  of  according  "a  reasonable 
division"  to  the  S.  P.  Ry.  for  this  service. 
The  northern  all-year  excursion  fares 
were  made  by  adding  to  one-half  the  fare 
to  northern  terminals  and  one-half  thf 
fare  to  southern  terminals  an  arbitral? 
division  of  |20,  its  local.  The  summer 
tourist  excursion  fares  to  northers 
terminals  were  constructed  in  the 
same  way;  a  division  of  517.50 
•$2.50  less  than  its  local  being  ac 
corded  the  S.  P.  Ry.  This  was  demand 
ed  by  the  S.  P.  Ry.  because  its  line  con- 
stituted the  only  rail  connection  betweer. 
the  northern  and  southern  lines,  and  be- 
cause it  was  short  hauled  and  lost  traf 
fie  because  of  the  wide  choice  of  roate? 
afforded  the  traveling  public  under  the 
transcontinental  tariffs.  The  flrst-dass 
one-way  fares  of  159.75  and  $60.10,  trom 
Chicago  to  San  Francisco  and  in  the  op 
posite  direction,  applied  via  all  routes 
the  S.  Ry.,  receiving  a  division  of  |20 
In  1915  some  364,864  round-trip  ticket* 
were  validated  at  joint  agencies  of  the 
transcontinental  passenger  associatioaL 
of  which  only   31,781  were  routed  one 
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way  Yia  northem  routes.  HELD  (1)  that 
the  imposition  of  an  additional  charge  by 
way  of  the  northern  routes  could  not  be 
justified  by  the  necessity  of  according  to 
the  S.  P.  Ry.  the  remuneration  demanded 
by  that  carrier  for  the  service  which  it 
performed  between  Portland  and  San 
Francisco^  (2)  that  the  S.  P.  Ry.  could 
not  elect  to  concur  in  the  lower  excursion 
fare  by  its  southern  route,  and  at  the 
same  time  refuse  to  concur  in  the  lower 
fare  via  its  Shasta  route  without  being 
chargeable  with  a  violation  of  section  3 
of  the  Act;  and  (3)  that  the  all-year  ex- 
cursion passenger  fares  and  the  summer 
tourist  passenger  fares  maintained  from 
Chicago  to  San  Francisco,  applicable  in 
either  direction  via  Seattle,  Wash.,  or 
Portland,  Ore.,  were  unduly  prejudicial 
to  the  extent  that  they  exceeded  the 
corresponding  fares  maintained  from  Chi- 
cago to  San  Francisco,  applicable  in  ei- 
ther direction  via  New  Orleans,  or  El 
Paso,  Tex.  Public  Service  Commission  of 
Wash.  V.  A.  &  V.  Ry.  Co.,  42  I.  C.  C.  54. 

(n)  Travelers  are  not  the  only  parties 
interested  in  excursion  fares.  The  Act 
to  regulate  commerce  makes  it  unlaw- 
ful for  any  common  carrier  subject  to  its 
provisions  to  make  or  give  any  undue  or 
unreasonable  preference  or  advantage 
not  only  to  "any  particular  person"  but 
to  any  'locality."  It  is  clear  that  in  some 
instances  discriminatory  rate  adjust- 
ments may  operate  less  to  the  prejudice 
of  passengers  or  shippers  than  to  rival 
communities  or  localities  which  are  en- 
deavoring to  develop  their  natural  re- 
sources and  increase  the  prosperity  of 
their  people.  Public  Service  Commission 
of  Wash.  V.  A.  &  V.  Ry.  Co.,  42  I.  C.  C. 
54,  63. 

(o)  In  construction  of  all-year  and 
summer  tourist  excursion  fares  from  Chi- 
cago to  San  Francisco  the  material  dif- 
ferences in  distance  are  commonly  disre- 
garded. Public  Service  Comm.  of  Wash. 
V.  A.  &  V.  Ry.  Co.,  42  I.  C.  C.  54,  57. 

(p)    Complainant  attacked  the  round- 
trip  all-year  excursion  and  summer  ex- 
cursion passenger  fares  from  Seattle  and 
Tacoma,  Wash.,  to  certain  other  points 
in  the  United  States  and  Canada  as  un- 
reasonable and  discriminatory  to  the  ex- 
tent that  they  exceeded  the  respective 
round-trip  fares  from  Portland,  Ore.,  to 
:   the  same  destinations.     The  issue  was 
!   confined  to  the  fares  for  round  trips  by 
I   way  the  northern  routes  and  returning 
through  San  Francisco,  Cal.,  or  over  the 
:  same   route    In    the    opposite  .direction 


Both  all-year  and  summer  excursion  fares 
were  made  on  the  same  basis,  those 
from  Seattle  and  Tacoma  being  $5.60  and 
$4.35  over  Portland;  these  sums  repre- 
senting the  proportional  fares  between 
Portland  and  Seattle  and  Tacoma  re- 
spectively. HELD,  That  the  round-trip  all- 
year  tourist  excursion  fares  and  the 
round-trip  summer  excursion  fares  at- 
tacked were  not  shown  to  be  unreason- 
able, but  that  they  were  discriminatory 
to  the  extent  that  they  exceeded  those  in 
effect  from  Portland.  Transp.  Bur.  of 
New  Seattle  C.  of  C.  v.  Q.  N.  Ry.,  42 
L  C.  C.  497. 

§7H.     Round  Trip  Tickets. 

(a)  Complainant  requested  of  the  I. 
C.  R.  R.  ticket  agent  at  St.  Louis,  Mo., 
two  round  trip  homeseekers'  tickets  to 
Goliad,  Tex.,  but  was  given  instead  two 
straight  one-way  tickets  from  St.  Louis 
to  Ooliad,  for  which  he  paid  the  regular 
price,  as  also  for  return  tickets.  He  at- 
tacked the  charges  collected  as  unrea- 
sonable to  the  extent  that  they  exceed- 
ed the  regular  round-trip  fares.  He  had 
not  examined  his  tickets  at  St.  Louis  be- 
fore entraining.  HELD,  that  complain- 
ant had  failed  to  exercise  reasonable  dil- 
igence, and  that  the  fares  collected  had 
not  been  shown  to  be  unreasonable.  Com- 
plaint dismissed.  Bergman  v.  I.  C.  R.  R., 
36  I.  C.  C.  306. 

(b)  Complainant  attacked  the  refusal 
of  the  S.  P.  L.  A.  &  S.  L.  R.  R.  to  honor 
the  return  portion  of  a  round-trip  ticket 
for  transportation  from  Los  Angeles, 
Cal.,  to  Salt  Lake  City,  Utah,  as  subject- 
ing him  to  unreasonable  charges.  The 
ticket  expired  Feb.  28.  On  Feb.  19  and 
before  complainant  started  oa  his  re- 
turn, the  line  between  Los  Angeles  and 
Salt  Lake  City  was  washed  out  and 
traffic  suspended.  Complainant  made  no 
effort  to  return  until  March  5,  though 
the  line  had  been  in  operation  from  Feb. 
27.  Under  the  carrier's  tariff  complain- 
ant could  have  secured  an  extension  of 
time  equal  to  the  time  the  road  was  not 
in  operation.  HEILD,  (1)  that  the 
charges  collected  were  not  shown  to 
have  been  unreasonable;  but  (2)  that 
under  the  carriers  tariff  complainant 
was  entitled  to  a  refund  of  $10.  Com- 
plaint dismissed.  Curl  v.  S.  P.  L.  A.  & 
S.  L.  R.  R.  40  I.  C.  C.  65 

III.     DISCRIMINATION  IN  FACILITIES. 
See  Discrimination. 
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§9.    Regulation  In  Qeneral. 

8ea  DIacrimination  §3  (z). 

(a)  A  provision  that  "no  tlcketa  or 
ticket  orders  Issued  by  foreign  lines  will 
be  honored  as  forming  part  of  through 
transportation  for  the  checking  of  bag- 
gage sale  of  parlor-car  or  sleeping-car 
tickets,  or  for  resenratlons  in  parlor 
cars  or  sleeping  cars,  to  points  beyond" 
is  obviously  unjupt  and  unreasonable.  It 
operates  to  subject  the  holders  of  all 
such  tickets  to  an  annoying  and  often 
prohibitory  inconvenience,  no  carrier  re- 
ceiving the  equivalent  of  its  full  local 
fare  to  the  junction  may  in  respect  of 
combinations  of  tickets  severally  subject 
to  the  Act,  whatever  the  character  of  the 
transportation  issued  and  accepted  by 
the  connecting  line,  lawfully  withhold 
provision  for  Incidental  services  so  con- 
stantly and  imiversally  in  demand.  Rules 
and  Regulations  Governing  Checking  of 
Baggage,  35  I.  C.  C.  157,  160. 

(b)  Rule  published  in  time-tables  but 
not  in  tariffs  to  the  effect  that  reserva- 
tions of  space  will  not  be  made  on  the 
"California  Limited"  from  Chicago  to 
points  east  of  Williams,  Ariz.,  with  the 
exception  of  a  few  berths  that  may  be 
used  from  Chicago  to  Kansas  City  not 
found  unjustly  discriminatory  against 
Albuquerque,  N.  Mez.  Johnson  v.  A.  T. 
&  S.  F.  Ry.  Co.,  38  I.  C.  C.  294. 

(c)  improvement  of  passenger  service 
and  equipment  which  has  been  demanded 
and  accomplished  at  increased  cost  has 
not  been  met  with  an  attendant  increase 
in  revenue  or  in  potential  capacity  of 
carriage.  Business  Men's  League  of  St. 
Louis  V.  A.,  T.  &  S.  F.  Ry.  Co.,  41  I.  C. 
C.  13,  26. 

§10.    Baggage. 

See   Baggage. 

(ab)  Proposed  rule  restricting  the 
shape  of  baggage  found  unreasonable  in 
so  far  as  it  is  intended  to  exclude  from 
the  regular  baggage  service  pentagonal 
trunks  which  are  within  the  present  lim- 
its as  to  weight  and  dimensions.  Regu- 
lations Restricting  the  Shape  of  Baggage. 
33  I.  C.  C.  266.  269.  ^ 

(c)  Baggage  check  is  carrier's  re- 
ceipt for  the  baggage.  The  Cummins 
Amendment,  33  I.  C.  C.  682,  696. 

(d)  Cimimins  Amendment  applies  to 
transportation  of  baggage.  The  Cummins 
Amendment,  33  I.  C.  C.  682,  696. 


(e)  The  amended  law  seems  dearlj 
to  recognise  carrier's  ri^^t  to  tx  oondi- 
tions  and  terms  applicable  to  baggage  de- 
pendent upon  value  as  declared  by  ptf- 
son  offering  same  for  transportation.  The 
Cummins  Amendment,  33  L  C.  C.  682, 6S7. 

<fg)  The  Commission  considered  pro- 
posed rules  prohibiting  the  throogli 
checking  from  trunk  line  territory  to 
southern  and  southeastern  territory*  ^ 
baggage  and  sale  of  through  parlor  or 
sleeping  car  tickets,  on  combinatloii  tick- 
ets. Respondent,  the  P.  R.  R.,  issued 
1000  mile  mileage  books  at  2Hc  per  mile. 
while  the  Southern  Passengers  Associa- 
tion's interchangeable  mileage  exchange 
orders  against  which  the  proposed  rales 
were  directed,  sold  at  2c  per  mile:  mak- 
ing the  combination  fare  from  New  Tort 
to  Atlanta,  for  instance,  $13.88  or  $3.42 
less  than. the  Joint  through  fare.  HELD 
that  respondents  had  not  Instilled  pro- 
posed rules,  since  it  appeared  that  they 
received  the  equivalent  of  their  full  local 
fare  to  the  junction  point  Roles  and 
Regulations  Governing  Checking  of  Ba^^ 
gage,  35  I.  C.  C.  167. 

(h)    Complainants    attacked  the  bag- 
gage charges  and  regulations  o.  69  car 
riers  as  follows:     (i)   the  lack  of  uni- 
formity  in   the   rules,     regulations  and 
practices  concerning    the    dassiflcation 
and  transportation  of  baggage;  (2)  the 
reasonableness  of  the  excess    h^ge^f^ 
charges  at  16  2-3  per  cent  of  the  flrst- 
class  passenger  fares  on  baggage  check- 
ed at  owner's  risk;  and   (3)  the  deiini- 
tion  of  sample  baggage  contained  in  the 
tariffs  of  defendants,  particularly  the  re- 
striction and  limitation  of  such  baggage 
to  samples  "not  for  pale  or  free  distriho- 
tion."    It  was  impracticable  to  sell  high- 
grade  jewelry  by  sampie.    No  restrictios 
existed  as  to  otbBc  artidee,  for  insiaBce 
peddlers'  locks,  carried  in  baggage  eer 
vice  and  charged  excess  bagfoige  rates 
on     the     gross    weight      HBLD,    snch 
charges     having     been     rendered    iU^ 
gal  by  the  Cummins  Amendment,  consid- 
eration of  their  reasonableness  iras  on- 
necessary;     that    the    carriers'   regnl*- 
tions  defining  sample  baggage  as  that 
"carried   by  commercial  travelers  •  •  *    . 
and   not  for  sale  or   free  distribution*    I 
were  umeasonable,  and  that  a  reascmahle   J 
regulation  would  be  as  follows:    "Sam- 
ple baggage  consists  of  baggage  for  the 
commercial,   as   distinguished  from  the 
personal  use  of  tne  passenger,  and  is  re- 
stricted to  catalogues,  models,  and  sam- 
ples of  goods,  wares,  or  merdiandise  !b 
trunks  or  other  suitable  coatainers  ten^ 
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dered  by  the  passenger  for  checking  as 
baggage  to  be  transported  on  a  passen- 
ger train,  for  use  by  him  in  making  sales 
or  other  disposition  of  the  goods,  wares, 
or  merchandise  represented  thereby." 
Jewelers  Protective  Union  v.  Penn.  R.  R., 
36  I.  C.  C.  71. 

(i)  The  initial  carrier  is  not  made  li- 
able for  the  tull  actual  loss,  damage,  or 
injury  to  baggage  caused  by  it  or  by 
connecting  carriers,  notwithstanding  any 
limitation  of  liability  or  of  the  amount 
of  recovery  in  any  receipt,  contract,  reg- 
ulation, or  tariff,  and  any  such  limita- 
tion by  act  of  the  parties,  as  by  check- 
ing at  owner's  risk,  is  made  unlawful 
and  void.  The  statutory  limitation  of 
which  the  carrier  may  avail  itself  in  cer- 
tain cases,  if  it  so  elects,  is  not  extend- 
ed by  the  first  proviso  of  the  Cummins' 
Amendment  to  cover  the  practice  of 
checking  at  owner's  risk.  Jewelers'  Pro- 
tective Union  v.  Penn,  R.  R.,  36  I.  C.  C. 
71,  72. 

(j)  It  has  been  the  custom  of  trav- 
eling salesmen  for  many  years  to  sell  or 
otherwise  dispose  of  samples  upon  oc- 
casion. Its  persistence  and  the  difficulty 
of  properly  policing  the  enforcement  of 
any  regulation  designed  to  prevent  it 
have  their  bearing  upon  the  reasonable- 
ness of  such  regulations.  Jewelers'  Pro- 
tective Union  v.  Penn.  R.  R.,  36  I.  C.  C. 
71,  73. 

(k)  Circumstances  and  conditions 
arising  before  receipt  of  a  shipment  by 
the  carrier  at  point  of  origin,  or  after 
delivery  of  the  shipment  by  the  carrier 
at  destination,  can  not  justify  differ- 
ences in  rates  or  CAassiflcation  of  pro- 
perty for  transportation.  But  the  Act 
itself,  in  the  amendment  of  1910,  recog- 
nizes a  distinction  between  personal  and 
sample  baggage.  That  distinction  seems 
to  lie  in  the  use  to  which  the  baggage  is 
put,  whether  personal  or  conmiercial, 
and,  if  so,  use  becomes  the  criterion  by 
which,  unlike  freight,  it  should  be  class- 
ifled.  Jewelers'  Protective  Union  v. 
Penn.  R.  R.,  36  I.  C.  C.  71,  74. 

(1)  Regulations  defining  sample  bag- 
gage as  that  "carried  by  commercial  tra- 
velers *  *  *  and  not  for  sale  or  free 
distribution"  are  unreasonable.  Jewel- 
ers' Protective  Union  v.  Penn.  R.  R.,  36 
I.  C.  C.  71.  76. 

(m)  Domestic  trunks  purchased  in 
New  York  City  by  an  opera  Troupe  en 
route  from  Italy  to  San  Francisco,  Cal., 
should  have  loaded  into  the  special  bag- 


gage car  provided  for  the  party  and  been 
transported  with  their  foreign  baggage 
without  extra  charge.  Gallo  v.  L.  V.  R. 
R.  Co.,  Unrep.  Op.  2022. 

(no)  Throughout  the  United  States  and 
Canada,  not  governed  by  local  necessi- 
ties, are  desirable.  Jewelers'  Protective 
Union  v.  P.  R.  R.  Co.,  36  L  C.  C.  71. 

(nop)  Uniform  baggage  rules  in  United 
States  and  Canada  desirable.  Jewelers' 
Protective  Union  v.  P.  R,  R.  Co.,  36  I. 
C.  C.  71. 

(q)  Any  limitation  of  liability  for  loss, 
damage,  or  injury  to  baggage  is  made 
unlawful  and  void.  Jewelers'  Protective 
Union  v.  P.  R.  R.  Co.,  36  I.  C.  C.  71,  72. 

(rs)  The  initial  carrier  can  not  limit 
its  liability  with  respect  to  baggage.  Jew- 
elers' Protective  Union  v.  P.  R.  R.  Co., 
36  I.  C.  C.  71,  72. 

(tu)  Articles  carried  as  excess  bag- 
gage occupy  relatively  little  space  in  the 
baggage  car,  and  if  excluded  therefrom 
would  tend  to  encumber  passenger  cars, 
with  resulting  inconvenience  and  annoy- 
ance to  the  traveling  public.  Jewelers' 
Protective  Union  v.  P.  R.  R.  Co.,  36  I.  C. 
C.  71,  74. 

(v)  Baggage  should  be  classified  as 
to  its  use,  whether  personal  or  commer- 
cial. Jewelers'  Protective  Union  v.  P.  R. 
R.  Co.,  36  I.  C.  C.  71,  74. 

(w)  A  carrier  of  passengers  cannot 
limit  its  liability,  even  with  the  consent 
of  its  customers,  against  its  own  negli- 
gence, since  it  has  special  duties  towards 
its  passengers,  and  any  limitation  must 
be  reasonable,  running  only  against  ao* 
cidents  without  negligence  on  the  part 
of  the  company.  Wiley  v.  Grand  Trunk 
Ry.  of  Canada,  227  Fed.  127,  128,  130. 

(x)  Ordinarily  the  limitation  in  a  con- 
tract of  carriage  of  liability  for  loss  of 
baggage  to  a  certain  amount  is  control- 
ling. Secoulsky  v.  Oceanic  Steam  Nay. 
Co.,  (Mass.  1916),  112  N.  E.  151,  152. 

(y)  Where  it  was  not  shown  that  the 
carrier  or  its  agents  knew  of  any  open 
and  long-continued  custom  of  violating 
the  contract,  the  fact  that  some  travel- 
ing men  did  not  travel  on  tne  trains  on 
which  they  checked  their  baggage  did  not 
invalidate  the  express  stipulation  in  the 
ticket  contract  that  the  plaintiff,  a  trav- 
eling man,  should  travel  between  the 
same  points  and  on  the  same  day  of  the 
checking  of  his  baggage.    Crout  v.  Tazoo 


582 


PASSENaEJR  FARES  AND  FACILITIES,  §10   (z)— §14   (a) 


*  M.  V.  R.  CJo..  (Tenn.  1915),  176  6.  W. 
1027,  1030. 

(z)  Complainant  attacked  the  charg- 
es on  certain  shipments  of  sample  broom 
cases  as  baggage  between  Portland,  Ore., 
and  points  in  Washington,  Idaho,  and 
Montana,  as  unreasonable  and  discrim- 
inatory, because  of  the  nature  of  the  ex- 
cess baggage  rules  in  force.  The  rules 
provided  that  if  any  dimension  of  a  par- 
cel exceeded  45  inches,  for  each  inch  of 
the  excess  a  charge  equal  to  that  for 
5  lbs.  of  excess  weight  would  be  imposed. 
The  cases  involved  were  59x10x12 
Inches,  and  weighed  20  pounds.  Full 
length  samples  were  unnecessary  in  the 
sale  of  brooms.  Sample  whips  in  cases 
90  inches  in  length  by  12  inches  in  di- 
ameter at  the  base  were  excepted  from 
the  rule;  but  it  appeared  that  whips 
could  not  be  sold  except  by  exhibiting  a 
full  length  sample.  HEILD,  that  the 
rule  in  question  was  not  shown  to  be  un- 
reasonable or  discriminatory.  Complaint 
dismissed.  Portland  Chamber  of  Com- 
merce V.  C.  M.  &  St.  P.  Ry.,  40  I.  C.  C. 
167. 

(aa)  Where  a  passenger  holding  a 
railroad  ticket  from  Tuxedo  to  New  York, 
over  a  route  passing  through  New  York 
and  New  Jersey,  went  to  the  baggage  de- 
partment of  the  road  at  Tuxedo  and  ar- 
ranged to  have  his  bag  transferred  to  his 
house  in  New  York  City,  paying  40  cents 
for  a  transfer  check,  the  expressman 
taking  possession  of  the  bag,  which  the 
road  delivered  to  an  express  company  in 
New  York  City  for  delivery,  the  express 
company,  in  handling  the  bag,  was  en- 
gaged in  intrastate  commerce.  Noell  v. 
Westcott  Express  Co.,  158  N.  Y.  S.  702. 

(bb)  A  local  baggage  carrier,  trans- 
porting baggage  from  a  railroad  terminal 
to  residences,  etc.,  in  a  city,  though  per- 
forming services  connected  with  inter- 
state passenger  traffic,  is  not  a  common 
carrier  or  express  company,  subject  to 
the  provisions  of  the  Carmack  Amend- 
ment. Noel  V.  Westcott  Express  Co.,  158 
N.  Y.  702. 

§12.     Free  Transportation. 

See  Credit  Account  (f);  Free 
Transportation;  Live  Stock  (v), 
(ee),  (kk). 

(a>  Tariffs,  in  general,  provided  for 
free  transportation  of  attendants  ac- 
companying potato  shipments.  Best  Co. 
V.  G.  N.  Ry.  Co.,  33  I.  C.  C,  1,  2. 

(b)     Passes  issued  to  influential  mem- 


bers of  village  communities  in  expecta- 
tion that  they  would  induce  others  to 
settle  along  the  line  of  respondent  Cam- 
mutation  Fares  to  and  from  Washington. 
D.  C,  33  L  C.  C,  428,  435. 

(c)  Agreement  providing  for  free 
transportation  for  workmen,  materials, 
and  supplies  required  by  complainant 
for  performance  of  a  construction  ex- 
tract can  only  be  enforced  by  the  courts. 
McArthur  Bros.  Co.  v.  E.  P.  &  S.  W.  Co. 

34  I.  C.  C,  30,  31. 

(d)  No  action  necessary  regarding 
rules  governing  free  return  transporta- 
tion of  attendants,  and  rules  relating  to 
free  return  of  linings,  etc,  when  protec- 
tive service  is  furnished  by  shipper,  held 
not  tmreasonable.  Miller  &  Ca  v.  N.  P. 
Ry.  Co.,  34  I.  C.  C.  154.  155,  156. 

(e)  Under  the  Interstate  Commerce 
Act  the  carrier  is  not  prohibited  from 
issuing  free  transportation  to  caretakers 
while  accompanying  live  stock  from  point 
of  shipment  to  destination.  Norfolk 
Southern  R.  Co.  v.  Chatman,  222  Fed. 
805,  806. 

(f)  The  right  of  a  carrier  which  is 
subject  to  the  Interstate  Commerce  Act, 
to  issue  passes  to  the  olficers,  agents, 
and  employees  of  carriers  not  subject  to 

'that  Act,  such  as  trans-Atlantic  steam- 
ship companies  and  foreign  railiray 
companies,  is  recognised  in  the  proviso 
in  §1  of  that  Act,  that  the  prohibiUon 
against  free  transportation  ''shall  not  be 
construed  to  prohibit  the  interchange  of 
passes  for  the  officers,  agents,  and  em- 
ployees of  common  carriers  and  their 
families."    United  States  v.  Erie  R.  Co, 

35  Sup.  Ct.  396;  236  U.  S.  259;  59  L.  ed. 
567. 

§13    SUtions 

(a)  A  carrier  which  has  accepted  a 
passenger  for  a  destinaticm  beyond  its 
own  lines  does  not  discharge  its  dntj  by 
delivering  him  at  the  Junction  point  dur- 
ing a  heavy  rain,  with  no  other  shelter 
than  that  afforded  by  a  "switch  shanty/' 
where  he  could  have  reached  a  thnmi^ 
coach  attached  to  the  train  by  mer^ 
passing  through  other  cars  had  he  been 
informed  that  there  was  such  a  coach. 
Texas  &  P.  R.  Co.  v.  Bigger,  $6  Sup.  Ct. 
127,  129;  239  U.  S.  330;  60  U  ed.  310. 

§14.    Through  Routes  and  Joint  Rates. 
See   Through    Routes  and  Joint 
Rates  §24  (e). 
(a)    Commission  can  not  rsQulre  the 
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maintenance  of  joint  rates  from  Canada 
into  the  United  States.  International 
Paper  Co.  v.  D.  ^  H.  Co.,  33  I.  C.  C,  270, 
273. 

(b)  Boat  line  by  selling  through  tick- 
ets over  steam  road  and  refusing  so  to  do 
via  electric  line,  unduly  prefers  the  steam 
road.  Damon  v.  Crosby  Transp.  Co.>  33 
I.  C.  C,  44S,  451. 

(c)  The  Commission  considered  the 
proposed  cancellation  by  the  Union  Pa- 
cific system  of  Joint  through  passenger 
fares  to  and  from  O.  S.  L.  R.  R.  in  con- 
nection with  the  D.  ft.  R.  G.  R.  R.  The 
U.  P.  R.  R.  Wtich  controlled  the  O.  S. 
L.  R.  R.  contemplated  this  step  to  avoid 
short-hauling  itself  on  passenger  traffic 
to  and  from  the  Missouri  jcUver.  Tourists 
desired  to  continue  routing  via  the  D.  & 
R.  G.  R.  R.  between  Denver  and  Ogden, 
because  of  its  scenic  interest.  But  re- 
spondent had  expended  large  sums  in 
constructing  brancner  to  the  Yellowstone 
Park,  in  which  tourists  were  mainly  in- 
terested; its  run  from  Omaha,  Nebr.,  to 
Pocatello,  Idaho,  was  but  1068  miles,  as 
compared  with  1451  miles  via  the  D.  & 
R.  G.  R.  R.;  and  was  made  in  18  hours 
55  minutes  less  time.  HELD,  (1)  that 
cancellation  of  the  through  route  and 
joint  fares  was  Justified,  as  application 
of  the  same  fare  over  tjie  longer  route 
was  but  a  late  concession  to  the  traveler 
in  the  interest  of  that  route;  but  (2) 
round-trip  tickets  should  be  made  avail- 
able in  one  direction  over  the  D.  A  R. 
G.  R.  R.;  and  (3)  through  checking  of 
trunks  and  through  tickets  should  be 
available  via  the  D.  &  R.  G.  R.  R.  at  the 
higher,  rates  resulting  from  the  cancel- 
lation of  Joint  rates.  The  Ogden  Gate- 
way Case,  35  I.  C.  C.  131. 

(d)  It  appears  to  be  the  definite  right 
of  a  traveler  who  is  ready  to  pay  the 
lawfully  established  fares  for  a  through 
service  to  have  the  benefit  of  all  rea- 
sonable accommodations,  and  among 
these  the  through  checkmg  oi  baggage 
and  berths  in  through  sleeping  cars.  The 
Ogden  Gateway  Case,  3«>  I.  C.  C.  131,  143. 

(e)  The  Commission  considered  the 
proposed  cancellation,  by  the  Crosby 
Transp.  Co.  operating  boats  between  Mil- 
waukee, Wis.,  and  Grand  Haven  and 
Muskegon,  Mich.,  of  Joint  passenger 
fares  from  Milwaukee  to  CoopersviUe, 
Nnnica,  and  Muskegon,  Mich.,  on  the  line 
of  the  G.  R.  G.  H.  &  M.  Ry.,  an  electric 
line.  These  points  were  accorded  Joint 
fares  in  connection  with  the  Grand  Trunk 


System.  In  connection  with  the  Good- 
rich Transit  Co.  the  Crosby  Co.  operated 
a  through  boat  service  from  Milwaukee 
via  Grand  Haven  to  Muskegon;  but  it 
was  confined  to  the  season  of  open  navi- 
gation and  was  not  expeditious  as  via 
the  electric  line  from  Grand  Haven  to 
Muskegon.  The  through  boat-line  fare 
was  12.25;  the  fare  sought  to  be  cancell- 
ed, 12.70.  HELD  that  the  proposed  can- 
cellation of  the  Joint  fares  in  question 
had  not  been  Justified.  Passenger  Fares 
from  Milwaukee,  Wis.,  38  I.  C.  C.  98. 

(f)  A  connecting  carrier  owes  the 
same  degree  of  care  towards  a  through 
passenger  who  has  alighted  from  a  train 
at  a  Junction  point  to  change  cars  that 
it  is  bound  to  observe  in  his  transpor- 
tation. Texas  &  P.  R.  Co.  v.  Bigger,  127 
Sup.  Ct.  127,  130. 

(g)  Complainant  attacked  the  refusal 
of  carriers  to  establish  a  through  route 
and  Joint  fares  from  Jackson,  Mich.,  thru 
Toledo,  O.,  to  Wilkinsburg.  Pa.,  as  un- 
reasonable. Under  the  existing  arrange- 
ment the  Initial  carrier  got  a  haul  of 
242.3  miles  out  of  the  total  distance  of 
309.3  miles;  but  complainant  was  oblig- 
ed to  purchase  another  ticket  and  re- 
check  his  baggage  at  Toledo.  On  the 
proposed  through  route  the  initial  car- 
rier would  have  a  haul  of  but  70.7  .miles. 
HELD  that  the  refusal  of  the  carriers  to 
establish  a  through  route  and  Joint  fares 
from  and  to  the  points  in  question  was 
not  unreasonable.  Complaint  dismissed. 
Jackson  Chamber  of  Commerce  v.  N.  T. 
C.  R.  R.  Co.,  42  I.  C.  C.  155. 

lY.    CLAIMS  FOR  DAMAGE. 

See  Claims. 
14%.     In  General. 

See  Crinnes  §7  (e). 

(a)  Reparation  awarded  for  unlawful 
charges  on  account  of  an  error  in  the  is- 
suance of  a  ticket  for  transportation 
from  Omaha,  Neb.,  to  Portland,  Oreg. 
Chambers  v.  C.  G.  W.  R.  R.  Co.,  Unrep. 
Op.  1904. 

(b)  Reparation  awarded  on  account  of 
extra  charges  on  domestic  trunks  pur- 
chased in  New  YorK  City  by  opera  troupe 
en  route  from  Italy  to  San  Francisco. 
Same  should  i^ave  been  loaded  into 
special  baggage  car  provided  for  their 
foreign  baggage.  Gallo  v.  L.  V.  R.  R.  Co., 
Unrep.  Op.  202ji, 

(c)  Complainant  attacked  the  rule 
under  which  tickets  for  the  transporta- 
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tion  of  iMUisengers  from  Chicago,  111.,  to 
Albuquerque,  N.  Mex.,  were  not  honored 
for  travel  on  the  "California  Limited" 
train  as  discriminatory;  and  asked  re- 
fund for  the  unused  portions  of  two 
tickets  from  Chicago  to  Williams,  Ariz., 
378  miles  west  of  Albuquerque,  on  basis 
of  difference  between  fares  to  Williams 
and  to  Albuquerque,  where  complainant 
left  the  train.  A  rule  in  the  carrier'^ 
time-table  of  which  complainant  was  ad- 
Tised  provided  that  space  would  not  be 
made  on  the  train  to  points  east  of  Wil- 
liams. Williams  was  the  Junction  point 
to  the  Grand  Canon,  visited  by  many 
tourists.  Three  other  first-class  trains 
operated  daily  between  Chicago  and  Al- 
buquerque. HELD  that  the  rule  attacked 
was  not  shown  to  have  been  discrimina- 
tory. Complaint  dismissed.  Johnson  v. 
A.  T.  &  S.  F.  Ry..  38  I.  C.  C.  294. 

(d)  Erroneous  quotation  of  round-trip 
passenger  fares,  Rockford,  111.,  to  Los 
Angeles,  Cal.,  left  an  undercharge  which 
was  borne  by  complainants.  Reparation 
because  of  lower  fare  via  another  route, 
denied.  Hartley  v.  C.  &  N.  W.  Ry.  Co., 
Unrep.  Op.  2246. 

(ef )  Where  a  certificate  for  a  passage 
purchased  of  the  carrier  in  the  state  was 
exchanged  in  England  for  a  ticket,  the 
contract  of  carriage  was  made  there.  Se. 
coulsky  V.  Oceanic  Steam  Nav.  Co. 
(Mass.  1916),  112  N.  E.  151,  152. 

§15.     Errors  of  Ticket  Aoents. 
See  Erroneous  Rate. 

(a)  Error  in  the  issuance  of  a  passen- 
ger ticket  from  Omaha,  Nebr.,  to  Port- 
land, Oreg.;  claim  for  reparation  for  ex- 
tra expenses  incurred  due  to  necessity 
of  using  water  route  denied.  Reparation 
awarded  for  additional  fare  paid.  Cham- 
bers V.  C.  G.  W.  R.  R.  Co.,  Unrep.  Op. 
1904. 

(b)  Retention  of  cash  fares  from 
Fleishmann's  N.  Y.,  to  Kingston,  N.  Y., 
as  a  part  of  an  interstate  Journey,  where 
the  retarn  coupons  were  said  to  have 
been  detached  through  conductor's  error, 
held  unlawful.  Refund  ordered.  Waber 
V.  U.  &  D.  R.  R.  Co.,  Unrep.  Op.  2204. 

(c)  Complainant,  after  applying  for 
two  tickets  and  Pullman  space  from  Chi- 
cago, 111.,  to  Albuquerque,  N.  Mex.,  on 
the  "California  Limited,"  was  informed 
of  a  rule  in  the  time-tables  which  pro- 
vided that  reservations  would  not  be 
made  to  points  east  of  Williams,  Ariz., 


and  thereupon  purchased  tickets  to  Wil- 
liams. Refund  for  unused  portions  de- 
nied, and  rule  not  found  discrimiiuUonr. 
Johnson  v.  A.  T.  &  S.  F.  Ry.  Co.,  38  I.  C. 
C.  294. 

(d)  Refusal  of  defendant  to  h<Hior  re- 
turn portion  of  a  round-trip  ticket  trm 
Los  Angeles  to  Salt  Lake  City  not  found 
unreasonable.  Although  defendant* 8  line 
was  washed  out  and  traffic  suspended 
temporarily,  it  was  in  operation  before 
ticket  ceased  to  be  good.  Complainam 
held  entitled  to  refimd  on  the  .unused 
portion.  Curl  v.  S.  P.  L.  A.  &  S.  L.  R.  it 
Co..  40  I.  C.  C.  65,  66. 

§16.     Lost  Tickets. 

(a)  Mileage  booK  cover  lost,  and  pre- 
sentation was  made  more  than  18  months 
after  book  was  issued;  refusal  to  make 
refund  of  ^5  not  found  unreasonable. 
Jaeger  v.  A.  A-  R.  R,  Co..  34  L  C.  C,  28. 

§10Vi.     Redemption  of  Tickets. 

(a)  Complainant  alleged  unlawful  dis- 
crimination by  reason  of  the  carriefB 
failure  to  redeem  three  unused  tidiets 
for  accomodation  on  its  sleeping  cars 
from  certain  New  Hampshire  points  lo 
New  York  and  Boston.  The  tickets  had 
not,  contrary  to  the  carriers'  require- 
ments, been  presenteu  for  redemption 
prior  to  the  uoparture  of  the  trains  on 
which  the  accomodations  were  reserved: 
though  notice  by  telephone  had  been  gtr- 
en  two  days  before  departure  of  the 
trains.  HELD,  the  .evidence  was  in- 
sufficient to  sustain  the  complaint 
Reinert  v.  Pullman  Co.,  36  L  C.  C.  304. 

§18.     Publication  and  Tariffs 

(a)  Where  a  railroad  posts  two  sched- 
ules of  fares,  one  through  and  one  local, 
each  having  legal  sanction,  the  passenger 
may  elect  which  he  will  take,  and  where 
one  passenger  contracts  for  through  pas- 
sage at  local  rates,  there  is  no  discrimi- 
nation. Brown  v.  Terre  Haute,  I.  A  E- 
Traction  Co.,  113  N.  E.  (Ind.  1916)  313. 

PAST  RATES 

CROSS  REFERENCES 
See    Evidence    §43;    Reasonable- 
ness of  Rates  §2S. 

PEDDLER  CARS 

CROSS  REFERENCES 
See  Cars  and  Car  Supply  V%; 
Reduced  Rates  §5  <b). 
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PENALTY  RATES. 

CROSS  REFERENCES 
See  Demurrage  §2   (n);    Repara- 
tion    §23     (b)      (c);     Through 
Routee  and  Joint  Rates  §24  (r). 

(a)  Complainant  attacked  the  Bizth- 
class  rate  of  6V^c  per  100  lbs.  charged 
on  two  carloads  of  logs  shipped  from 
Cambridge  City,  Indiana,  to  Dayton,  Ohio. 
There  was  via  the  same  route  a  commo- 
dity rate  of  5c,  limited,  however,  to  apply 
on  logs  manufactured  at  Dajrton,  when 
the  products  were  shipped  out  over  the 
carrier's  line.  HELD  that  the  rate  cnarg- 
ed  was  unreasonable  to  the  extent  that 
it  exceeded  5c,  it  being  improper  to  im- 
pose an  additional  sum  as  a  penalty 
against  a  shipper  because  different  car- 
riers move  his  raw  material  to  a  transit 
point  and  his  manufactured  product  out. 
Reparation  awarded.  Hossofous  v.  P.  C. 
C.  &  St.  L.  Ry.,  37  I.  C.  C.  575. 

(b)  It  is  unreasonable  for  carriers 
to  impose  any  additional  sum  as  a  penal- 
ty against  a  shipper  because  different 
carriers  move  his  raw  material  to  a  tran- 
sit point  and  nis  manufactured  product 
out  Hossafous  v.  P.  C.  C.  &  St.  L.  Ry., 
37  I.  C.  C.  575,  576, 

(c)  New  storage  charges  proposed  on 
grain  in  elevators  at  Atlantic  ports  are 
in  nature  of  penalties,  by  which  carriers 
hope  to  expedite  movement  of  grain,  but 
it  is  not  shown  that  such  penalties  can 
stimulate  the  exporters  to  obviate  causes 
beyond  their  control  contributing  to  con- 
gestion. Export  Grain  Storage  Charges, 
42  L  C.  C.  530,  533,  537. 

(d)  Under  Revisal  1905,  §2642,  for- 
bidding a  railroad  to  collect  more  than 
rates  prescribed  in  its  printed  tariff,  sec- 
tion 2643,  providing  that  when  any  party 
has  been  overcharged  the  party  aggriev- 
ed may  file  a  demand,  supported  by  the 
original  freight  bill,  etc.,  and  that  the 
railroad  shall  have  60  days  to  settle  the 
clahn,  and  section  2644,  prescribing  a 
penalty  for  failure  to  refund  within  such 
time,  a  consignee  of  a  wagon,  who  was 
to  pay  the  freight,  and  was  liable  there- 
for to  the  consignee,  was  the  party  ag- 
grieved, and  the  "real  party  in  interest" 
under  section  400,  and  entitled  to  recover 
the  penalty.  Tilley  v.  Southern  Ry.  Co. 
'N.  C.  1916)  90  S.  B.  309. 

PER  CAN  RATES 

CROSS   REFERENCES 
See     Classification     §7      (ffgg); 
Leased  Cars. 


PER  DIEM  CHARGES 

CROSS   REFERENCES 
See  Cars  and  Car  Supply  §7  in), 
S7!4  (a),  §1194,  §11%. 

PERCENTAGE  SYSTEM 

CROSS  REFERENCES 
See  Class  Rates  §2  (pp)  (rr); 
Classification  §5  (p),  (s),  §6  (f); 
Differentials  §8  <q);  Distance 
Rates  §1  (c);  Evidence,  §43!4f 
§61  {k);  Express  Companies  §17 
(b);  Live  Stock  (v). 

(a)  The  Commission  has  long  real- 
ized the  desirability  of  establishing  some 
standard  scale  of  percentage  relation 
which  all  classes  should  bear  to  the  first- 
class  rate,  but  because  of  the  great  va- 
riety in  percentages  which  now  exists, 
and  the  many  conflicts  which  would  re- 
sult between  existing  scales  and  any  per- 
centage scale  which  it  might  prescribe, 
has  not  yet  seen  its  way  to  establish- 
ing such  a  scale  for  general  use.  Tulsa 
Traffic  Asso.  v.  a.  T.  &  S.  P.  Ry.  Co.,  40 

I.     C     C/.,     a,     11. 

(be)  The  New  York-Chicago  rates  are 
basic  rates  for  the  percentage  scale  in 
central  freight  association  territory  and 
also  fix  the  Philadelphia  and  Baltimore 
rates.  Eastern  Shore  of  Virginia  Produce 
Exchange  v.  N.  Y.  P.  &  N.  R.  It  Co.,  40  I. 
C.  C.  328,  333. 

(d)  There  are  certain  practical  reasouij 
why  rates  applied  under  any  given  class- 
ification should  bear  a  percentage  rela- 
tion one  to  another.  Railroad  Commis- 
sion of  Louisiana  v.  A.  H.  T.  Ry.  Co.,  41 
I.  C.  C.  83,  92. 

(e)  Cincinnati  is  located  in  percent- 
age group  territory.  Under  percentage 
adjustment  rate  on  lumber  from  Cincin- 
nati to  Baltimore  has  long  been  3  cents 
per  100  pounds  lower  than  from  Cincin- 
nati to  New  York.  Kosse,  .w.hoe  &  Schley- 
er  Co.  V.  C.  C.  C.  &.  St.  L.  Ry.  oo.,  41  I. 
C.  C.  602.  603. 

PERSONAL  INJURIES. 

CROSS   REFERENCES 
See  Live  Stock  (t),  (v),  (ee),  Tel- 
ephone    and     Telegraph     Com- 
panies  IV. 

(a)  Whether  or  not  a  passenger  for  a 
station  beyond  the  carrier's  line  should 
have  known  that  there  was  a  through 
coach  attached  to  the  train  is  a  question 
for  the  Jury,  in  an  action  against  such 
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carrier  for  the  passenger's  death,  alleg- 
ed to  have  been  caused  by  exposure  to  a 
storm  when  transferring  at  the  junction 
point.  Texas  &  P.  R.  Co.  v.  Bigger,  36 
Sup.  Ct.  127,  129;  239  U.  S.  330;  60  L. 
ed.  310. 

(b)  Plaintiff  in  an  action  in  dam- 
ages for  personal  injuries  against  a  rail- 
way company,  was  given  his  transporta- 
tion as  caretaker  for  stock  on  a  freight 
train.  HE«LD,  that  he  was  not  a  gratui- 
tous passenger,  prior  to  Act  June  29, 
1906,  since  his  fare  was  a  part  of  the 
consideration  paid  for  carrying  the  stock, 
nor  under  that  chapter,  as  originally  en- 
acted or  as  amended  by  Act  April  18, 
1908,  c.  and  Act  June  18,  1910,  c,  since 
by  tliat  statute  caretakers  of  stock  are 
expressly  excepted.  Wiley  y.  Grand 
Trunk  Ry.  of  Canada,  227  Fed.  127,  129. 

(c)  Plaintiff  made  and  entered  into  a 
special  shipment  contract  with  the  rail- 
road company  covering  transportation  of 
a  car  of  household  goods  and  live  stock. 
As  consideration  for  the  feeding,  water- 
ing, and  caring  for  the  live  stock,  he  was 
given  free  transportation.  The  contract 
provided,  among  other  things,  that  he 
should  have  the  sole  care  of  said  live 
stock,  and  should  feed,  water  and  other- 
wise care  for  them;  that  he  would  re- 
main in  the  caboose  attached  to  said 
train  while  the  train  was  in  motion,  and 
would  not  get  on  or  off  any  freight  car 
while  switching  was  being  done  at  sta- 
tions. HELD,  That  he  was  a  passenger; 
the  consideration  for  his  passage  being 
tne  care  given  the  stock.  That  as  such 
he  was  entitled  to  the  highest  reasonable 
and  practicable  skill,  care  and  diligence 
from  the  railroad  company.  That  in  the 
discharge  of  his  imposed  duty  under  the 
contract  he  had  a  right  to  enter  the  car 
at  a  station,  in  the  morning,  for  the  pur- 
pose of  feeding  and  caring  for  the  stock. 
That  he,  having  no  control  of  the  move- 
ment of  the  cars  or  the  train,  violated  no 
valid  term  of  the  contract  by  being  in 
said  car,  as  aforesaid,  while  the  same 
was  being  switched.  St.  L.  &  S.  F.  R.  Co. 
V.  Kerns,  41  Okl.  167,  136  Pac.  169  fol- 
lowed Lusk  V.  McBride,  160  Pac.  (Ala. 
1916)  595. 

(d)  A  provision  of  a  contract,  that 
no  claim  for  injury  to  the  person  of  the 
shipper  should  be  valid  unless  presented 
in  writing  to  the  company  within  four 
months,  held  unreasonable  and  void.  Ge- 
rln  V.  Chicago.  M.  &  St.  P.  Ry.  Co.,  158 
N.  W.  (Minn.  1916)  630. 


(e)  Plaintiff  rode  in  a  car  in  whidi 
his  household  goods  and  horses  were  be- 
ing shipped  over  defendant's  road.  Tbe 
shipping  contract  provided  that  the  lia- 
bility of  defendant  for  injuries  to  the  pe^ 
son  of  the  shipper  should  be  limited  to 
$500.  It  is  held  that  this  attempt  of  de- 
fendant to  limit  its  liability  for  its  ne^ 
gence  was  void.  Gerin  v.  (Hiicago,  M.  k 
St  P.  Ry.  Co.,  158  N.  W.  (Minn.  19U) 
630. 

(f)  A  provision  of  a  contract,  that 
the  shipper  agrees  to  ride  in  the  caboose 
while  the  train  is  in  motion*  held  to  have 
no  bearing  under  the  evidence  in  this 
case.  Gerin  v.  Chicago,  M.  ft  St  P.  Rf- 
Co.,  158  N.  W.  (Minn.  1916)  680. 

(g)  As  a  general  rule,  a  stipulation  in 
a  free  pass  given  by  a  carrier,  to  the  ef- 
fect that  the  person  who  accepts  it  as- 
sumes all  risks  of  injury  in  transporta- 
tion, is  enforceable;  and  as  to  a  passeng- 
er who  has  accepted  transportation  un- 
der such  a  pass  a  carrier  is  liable  onlj 
for  injuries  resulting  from  wantonness  or 
willful  negligence.  C.  ft  W.  Ry.  Co.  t. 
Thompson,  13  Ga.  App.  528,  80  S.  EL  1097 
(1).  Wright  V.  Central  of  Ga.  Ry.  C^- 
(Ga.  1916)  89  S.  E.  457. 

(h)  Under  orders  of  the  Railroad  CJom- 
mission  of  this  state  in  which  it  is  pro- 
vided that  passes  for  free  transportation 
on  railroads  shall  be  issued  and  honored 
only  "upon  the  terms  provided  for  Inte^ 
state  transportation  by  the  Hepbuin  Act. 
the  case  of  an  employe  of  a  railroad  com- 
pany who  is  injured  when  traveling  be- 
tween points  in  this  state  on  a  free  pass 
issued  by  the  railroad  company  and  con- 
taining a  stipulation  that  he  releases  tbe 
company  from  liability  in  case  of  injury 
does  not  constitute  an  exception  to  the 
rule  state  above.  Wright  v.  Central  of 
Ga.  Ry.  Co.,  (Ga.  1916)  89  S.  R  457. 

(i)  The  general  rule  seems  to  be  that, 
as  an  incident  to  the  right  to  issne  a 
pass,  as  a  gratuity,  to  an  employe  or  a 
member  of  his  family,  the  carrier  has  the 
right  to  impose  upon  the  issuance,  ac- 
ceptance, and  use  of  the  pass  the  condi- 
tion that  the  carrier  shall  not  be  liaWe 
in  damages  for  personal  injury  to  the 
recipient  in  consequences  of  its  neg^ 
gence.  See  Northern  R.  Co.  v.  AdanSr 
192  U.  S.  441,  24  Sup.  Ct.  408,  48  U  Bd. 
513;  Boering  v.  Cheasapeake  Beach  R. 
Co.,  193  U.  S.  442,  24  Sup.  Ct  616.  48  L. 
Ed.  742 ;  Hutto  v.  Southern  R.  Co.,  75  s. 
I.  295,  55  S.  E.  445.    Wright  v.  Central 
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of  Oa.  Ry.  Co.  (Qa.  1916)   89  S.  E.  458, 
457. 

(j>  A  corporation  is  liable  for  com- 
pezisatory  damages  for  tort  of  senrant  in 
the  line  of  his  express  orders.  Turman 
▼.  Seaboard  Air  Line  Ry.  (S.  C.  1916)  89 
S.  £s.  655. 

(k)  In  the  case  of  an  Interstate  con- 
tract of  carriage,  dependent  on  the  act 
of  Congress  regulating  passes  for  family 
of  an  employe,  the  decision  of  the  Su- 
preme Court  of  the  United  States  tjiat 
the  corporation  is  not  liable  for  punitive 
damages  for  willfulness  of  servant,  un- 
authorized or  unratified  by  it,  is  control- 
ling. Turman  y.  Seaboard  Air  Line  Ry. 
(S.  C.  1916)  89  S.  E.  655. 

(1)  Provision  of  a  railroad  pass  for 
employe's  ftoiily,  saving  the  company 
from  liability  "under  any  circumstances, 
whether  of  negligence  of  servant  or 
otherwise,"  will  not  be  considered  intend- 
ed to  Include  an  intended  wrongful  act 
of  a  servant.  Turman  v.  Seaboard  Air 
Line  Ry.  (S.  C.  1916)  89  S.  E.  655. 

(m)  Provisions  of  a  railroad  pass  for 
employe's  family,  saving  the  company 
from  liability,  if  intended  to  include  will- 
ful wrongful  act  of  a  servant,  is  against 
public  policy.  Turman  v.  Seaboard  Air 
Line  Ry.  (S.  C.  1916)  89  S.  E.  655. 

(n)  Whether  agreement  of  a  news 
agent,  traveling  under  a  contract  of  inter- 
state carriage,  with  defendant  road  re- 
leasing claims  for  injury  executed  to  his 
employer,  inurred  to  the  roads  over 
whose  lines  he  might  travel  under  his 
employment,  was  to  be  determined  by 
the  federal  law.  -Nevill  v.  Gulf,  C.  &  S. 
F.  Ry.  Co.,  (Tex.  1916)  187  S.  W.  388. 

(o)  Under  the  state  or  local  law,  a 
news  agent  employed  by  a  news  service 
and  entitled  under  a  contract  between 
his  employer  and  the  road  to  free  trans- 
portation upon  passenger  trains,  was  en- 
titled to  the  rights,  privileges,  and  pro- 
tection of  a  passenger.  Nevill  v.  Gulf,  C. 
A  S.  P.  R.  Ry.  Co.,  (Tex.  1916),  187  S. 
W.  3S8. 

(p)  A  news  agent  in  the  employ  of  a 
news  service,  under  whose  contracts  he 
had  a  right  to  transportation  on  defend- 
ant's passenger  trains  engaged  in  inter- 
state commerce,  and  who,  on  entering 
into  such  service,  executed  a  release  of 
liability  for  personal  injuries  of  all  kinds 
sustained  in  the  course  of  his  employ- 
ment, whether  the  result  of  the  negli- 
gence of  any  railroad  or  not,  inuring  to 


the  benefit  of  such  roads,  was  not  a 
passenger,  and  hence  not  entitled  to  the 
benefit  of  the  inhibition  against  stipula- 
tions of  special  contracts  limiting  liabil- 
ity of  carriers  for  damages  arising  out 
of  negligence  of  their  employes.  Nevill 
V.  Gulf,  C.  &  S.  F.  Ry.  Co.  (Tex.  1916) 
187  S.  W.  388. 

PIPE  LINES 

I.     CONTROL   AND   REGULATION. 
{1.      In  general. 
(2.      (}onstitutionaIity  of  act. 
II.    AS  COMMON  CARRIER. 
93.      In  general. 
54.      As  interstate  carrier. 
III.     TARIFFS  AND  REGULATION. 
|5.      In  general. 

I  CONTROL  AND  REGULATION 

See  Control  and  Regulation. 
§1    \n  General 

(a)  The  Act  as  amended  in  1906,  con- 
ferred upon  the  Commission  authority  to 
examine  the  account? ,  records,  and  mem- 
oranda of  common  carriers  engaged  in 
the  transportation  of  oil  by  pipe  lines. 
Conditions  Affecting  Crude  Petroleum, 
36  I.  C.  C,  429. 

(b)  If  oil  company  owns  common  car- 
rier pipe  lines  which  do  or  may  compete 
with  its  steamers,  such  situation  is  with- 
in the  Panama  Canal  Act.  S.  P.  Co. 
Ownership  of  Oil  Steamers,  34  I.  C.  C. 
77,  82. 

(c)  Natural  gas,  procured  by  a  com- 
pany or  its  receiver  in  one  state  and 
piped  into  and  sold  in  another  state,  is 
an  article  of  interstate  commerce,  and 
does  not  lose  that  character  because  it  is 
mixed  in  the  pipes  with  a  small  quantity 
of  gas  (probably  not  exceeding  40  per 
cent  of  the  total)  procured  in  the  state 
in  which  it  is  sold.  The  company,  or  its 
receiver,  conducting  such  business,  is 
engaged  in  "interstate  conmierce,"  and 
the  enforcement  by  the  state  in  which 
the  sales  are  made  of  any  law  or  regula- 
tion which  substantially  burdens  the 
business,  or  renders  it  impossible  to 
conduct  it  at  a  fair  profit,  is  an  undue 
interference  with  interstate  commerce,  in 
violation  of  the  commerce  clause  of  the 
federal  Constitution.  Landon  v.  Public 
Utilities  Commission  234  Fed.  152,  164. 

II  AS  COMMON  CARRIER 
§3    In  General 

(a)    In  response  to  Senate  Resolution 
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No.  442»  (Chilton)  of  Sept  4.8,  1914,  re- 
queflUng  information  in  connection  with 
the  production,  transportation,  and  mar- 
keting of  crude  petroleum,  as  follows: 
(1)  whether  the  same  interests  have  op- 
erated the  pipe  lines,  made  the  markei, 
bought  the  crude  oil,  refined  it,  and  fix- 
ed the  price  of  the  refined  products,  (a) 
how  the  market  has  been  created,  main- 
tained, and  controlled,  by  whom  and  the 
effect  thereof  upon  the  inducement  of 
capital  to  enter  the  oil  business;  (b)  the 
connection  or  relation  of  any  kind  which 
has  existed  or  now  exists  between  or 
among  any  two  or  more  of  the  pipe- 
line companies;  (c)  the  relations 
between  pipe  lines  and  purchasing 
Agencies  since  1890;  .  (d)  disposition 
made  by  purchasing  agencies  of 
crude  oil,  to  whom  turned  over  for 
refining  and  manufacture,  and  under 
what  conditions.  (2)  whether  the  pur- 
chasing agencies  have  stopped  purchas- 
ing and  the  pipe-line  companies  stopped 
running  the  crude  oil  of  independent  pro- 
ducers, and  if  so,  the  reasons  therefor. 
The  Commission  confined  its  report  to 
the  records  of  the  common-carrier  pipe- 
line companies,  the  Federal  Trade  Com- 
mission being  engaged  in  Investigating 
the  records  of  the  producing,  purchasing 
manufacturing,  refining,  and  other  indus- 
trial oil  companies.  Carriers  Examined: 
The  records  of  32  companies  were  ex- 
amined, operating  in  New  York,  New 
Jersey,  Pennsylvania,  Maryland,  West 
Virginia,  Michigan,  Ohio,  Indiana,  Illi- 
nois, Kentucky,  Iowa,  Missouri,  Kansas, 
Oklahoma,  Arkansas,  Texas,  and  Liouis- 
iana.  Relations  between  Pipe-Line  Com- 
panies: From  12  per  cent  to  99.98  per 
cent  of  the  stock  of  ten  of  these  32  com- 
panies was  owned  by  other  pipe-line 
companies  or  industrial  oil  companies. 
Of  the  32  companies  the  Natl  Transit 
Co.  owned  ;^/,410  of  stock  of  Franklin 
Pipe  Co.;  Producers  and  Refiners  Oil  Co. 
owned  1000  shares  of  Producers  A  Re- 
finers Pipe-Line  Co.;  Standard  Oil  Co. 
(N.  J.)  owned  49,950  shares  of  Tusca- 
rora  Oil  Co.;  Texas  Co.  owned  entire 
stock  of  Louisiana  Co.;  and  13,000,000 
of  bonds  of  Producers  Oil  Co.;  and  the 
Pure  Oil  Co.  owned  shares  in  the  Pure 
Oil  Producing  Co.,  Quaker  Oil  &  Gas  Co., 
N.  W.  Oil  &  Gas  Co.,  Pure  Oil  Operat- 
ing Company,  and  Delmar  Oil  Co. 
Numerous  instances  of  interlocking 
directorates  and  common  ofTlcials  exist- 
ed between  the  32  companies.  As  a  re- 
stilt  largely  of  the  dissolution  eftected 
by  Standard  Oil  Co.  of  N.  J.  v.  U.  S.,  221, 


U.  S.  1,  many  indlTiduaUi  had  beeome 
owners  of  stock  ^n  several  eompinlfls. 
For  instances,  672  persons  holding  otct 
100  shares  each  in  other  pipe-line  com- 
panies held  over  100  shares  in  the  Stind- 
ard  Oil  Co.  of  N.  J.,  or  85.2«>  per  cent  of 
its  stock;  181  persons  like  situated  beld 
over  100   shares   each   in   the  Buckeye 
Pipe  Line  Co.,  or  75.63  per  cent    Rels- 
tlons  between  Pipe  Lines  and  Purchai- 
ing   Companies:      The  South  Penn.  Oil 
Co.,  a  purchasing  company  owned  no  se- 
curities of  pipe  line  companies,  nor  was 
any  of  its  securities  owned  by  such  com- 
panies.    Fifty  holders  of  300  shares  or 
over  of  South  Penn    stock,  aggregating 
63.14  per  cent  owned  stock  in  other  pipe- 
line companies.     Deliveries  of  Crude  Oil 
by  Pipe-Line  Companies:     In  the  year  of 
1914  crude  oil  on  the  following  pipe-lines 
was  purchased  and  delivered  as  foUows: 
(1)  on  Buckeye  Pipe  Line  Co.  handling 
6,192,485.87  barrels  the  South  Penn.  OU 
Co.   and   Ohio   Oil   Co.   purchased  56.2S 
and    43.72    per    cent,    respectively;   de- 
livered  27.22   per   cent  to   Imperial  Oil 
Co.,  Ltd.,  22.93  per  cent  to  Standard  Oil 
Co.   of  N.   J.   at   Centerbridge  and  IM 
per  cent  to  same  company  at  Bayonne, 
N.  J.;    (2)  on  Gulf  Pipe  Line  Co.,  hand- 
ling 6.945,967.06   barrels,   99.81  per  cent 
was  purchased  by  the  pipe  line,  of  whicb 
81.48  per  cent  was  delivered  to  Gulf  Re- 
fining Co.;  (3)  on  Indiana  Pipe  Line  Co., 
handling  615,205.50  barrels  100  per  cent 
was  purchased  by  Ohio  Oil  Ca,  aU  of 
which    was    delivered    to   Standard  Oil 
Co.  of  N.  J.;   (4)  on  the  line  of  the  Na- 
tional Transit  Co.,  handling  2,732,89L2S 
barrels,  81.66  per  cent  was  purchased  by 
Joseph  Seep  and  14.49  per  cent  to  Soutli 
Penn.   Oil  Co.;    13.73   per  cent  was  de- 
livered to  Vacuum  Oil  Co.  of  Clean,  N. 
Y.,  22.65  per  cent  to  Atlantic  Refining 
Co.,   and   17.74   per     cent  to  Tidewater 
Pipe  Co.,  Ltd.,  of  Rixford,  Pa.;  (5)  on  the 
N.  Y.  Transit  Co.  line  all  oil.  206,554.41 
barrels,  purchased   by  South  Penn.  Oil 
Co.;  99.31  per  cent  delivered  to  Vacuum 
Oil  Co.;  (6)  on  the  Ohio  Oil  Ca  line  all 
crude  oil  17,139,294.30  barrels,  was  pur- 
chased by  the  Ohio  Oil  Co.;  1146  per 
cent  delivered  to  Standard  Oil  Co.  of  N. 
J.  at  Bayway,  N.  j.,  and  67.37  per  cent  to 
same  company  at  Centerbridge,  Pa;  (7) 
on  the  line  of  the  Standard  Oil  Co.  of  U. 
all  oil  5,239,6u9.65  barrels  was  purchaaed 
by  that  company;  97.61  per  cent  of  which 
was   delivered   to   Its   refinery  by  pip« 
line;   (8)  on  S.  W.  Penn.  Pipe  Lines  all 
purchases  1,382758.67  barrels,  were  pur- 
chased    by     South     Penn.     Oil    Co.; 
deUvered    20.56    per    cent    to    Freedom 
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Oil  Works  Co.,  Freedom,  Pa.,  18.31 
per  cent  to  Atlantic  Reflninfl  Co., 
at  Pittsburg,  Pa.,  and  16.25  per  cent 
to  same  company  at  Philadelphia,  Pa.; 
<9)  in  1914  the  l.dexrater  Pipe  Co.  han- 
dled 2,707,613.48  barrels  of  crude  petrol- 
eum all  of  which  was  purchased  by  and 
88.99  per  cent  delivered  to  the  Tidewater 
Oil  Co.  of  Bayonne,  I^.  J.;  (10)  Cumber- 
land Pipe  Line  Co.  handled  483,245.87 
barrels,  99.87  per  cent  of  which  was  pur- 
chased by  the  South  Penn.  Oil  Co.;  70.21 
per  cent  delivered  to  Atlantic  Refining 
Co.  and  19.58  per  cent  to  Standard  Oil 
Co.  of  N.  J.;  (11)  the  Emery  Pipe  Co. 
handled  358,601.37  barrels  all  purchased 
by  it,  and  78.77  per  cent  delivered  to  Ehn- 
ery  Mfg.  Co.  of  Bradford,  Pa.;  (12)  the 
Gulf  Pipe  Line  Co.  of  Okla.  handled 
8,127,126.66  barrels  all  purchased  by  it; 
99.52  per  cent  delivered  to  the  Gulf  Pipe 
Line  Co.;  (13)  Magnolia  Pipe  Line  Co. 
purchased  and  handled  2,758,372.40  bar- 
rels, all  delivered  to  Magnolia  Petroleum 
Co.;  (14)  the  National  Refining  Co. 
(Okla)  handled  1,':85,568.86  barrels,  pur- 
chased by  and  delivered  to  National  Re- 
fining Co.  (Ohio);  (15)  the  Producers  St 
Refiners  Oil  Co.  purchased  and  handled 
in  1914  2,331,498.32  barrels;  35.66  per 
cent  delivered  to  the  Pure  Oil  Pipe  Line 
Co.  and  15.67  per  cent  to  the  (yermania 
Refining  Co.;  (16)  the  Texas  Co.  handled 
18,197,494.76  barrels,  99.23  per  cent  of 
which  was  purchased  by,  and  84.48  per 
cent  delivered  to  it;  (17>  the  Prairie  Oil 
&  Gas  Co.  handled  40,766,860.51  barrels, 
99.02  purchased  by  it;  12.85  per  cent  de- 
livered to  Standard  Oil  Co.  of  Ind.  at 
Sugar  Creek,  Mo.,  and  27.25  per  cent  at 
Whiting,  Ind.  Discontinuance  of  Run- 
ning  and  Purchase  of  Crude  OH  In  1914: 
The  Crescent,  Northern,  Oklahoma,  Pure 
Oil,  Saddle  River,  Southern,  Standard  Oil 
<N.  J.),  Imperial  and  Standard  Oil  (N. 
Y.)  pipe  line  companies,  not  connecting 
with  any  producing*crude  oil  fields,  in  no 
way  curtailed  the  purchase  or  running 
of  crude  oil  of  independent  producers  in 
1914.  But  the  Producers  &  Refiners, 
Buckeye,  Cumberland  and  Bhireka  pipe 
line  companies,  which  were  connected 
with  extensive  fields,  did  curtail  the  run- 
ning of  crude  oil  in  1914.  On  the  Buck- 
eye Pipe  Line,  owing  to  the  outbreak  of 
the  E«uropean  War,  cessation  of  export, 
and  consequent  shortage  of  tankage  fa- 
cilities, the  ruQ  o^  the  Macksburg  divi- 
sion was  curtailed  on  Aug.  3.  1914,  re- 
duced to  one-third  of  producers'  average 
production  on  Aug.  15,  increased  to  two- 
thirds  on  Sept.  25,  and  fully  resumed 
Sept.  28,  1914.  Owing  to  the  falling  off  of 


shipping  orders  in  April,  1914,  followed 
by  cessation  of  exportation  in  Aug.,  1914, 
to  Cumberland  Pipe  Line  Company's  want 
of  tankage  capacity  at  Somerset,  Ky., 
obliged  that  line  to  reduce  runs  to  50 
per  cent  on  Aug.  13,  1914,  and  to  25  per 
cent  on  Sept.  1.  On  Sept  8  runs  were 
increased  to  33  H  per  cent,  and  on  Sept. 
28  to  66  2-3%  of  normal;  and  on  Oct.  1 
runs  were  fully  resumed.  Owing  to  the 
same  causes  the  Eureka  Pipe  Line  Co. 
decreased  their  run  July  31,  1914,  re- 
duced to  25%  on  Aug.  4,  increased  to 
33  1-3%  on  Aug.  28,  50%  on  Sept.  15,  and 
66  2-3  per  cent  on  Sept  21,  and  fully  re- 
sumed Sept  26,  1914.  The  South  Penn. 
Oil  Co.,  which  purchased  from  56  to  100 
per  cent  of  the  oil  produced  on  the  Buc)p- 
eye,  Eureka  and  Cumberland  lines,  re- 
duced Ita  purchase  during  August,  1914, 
to  about  one-third  of  normal.  The  Pro- 
ducers &  Refiners  Oil  Co.,  which  pur- 
chased all  oil  from  wells  with  which  it 
connected,  curtailed  purchases  on  Aug. 
1,  1914,  stopped  purchasing  Aug.  4,  par- 
tially resumed  on  Aug.  15,  and  fully  re- 
sumed purchases  on  Sept.  25.  1914.  In 
August  it  took  only  61.3  per  cent,  and  in 
September  only  81.9  per  cent  of  the  pre- 
vious normal  production.  On  Aug.  4, 
1914,  the  Tidewater  Pipe  Co.,  Ltd.,  re- 
fused to  run  oil  except  from  properties 
where  the  tankage  was  in  danger  of 
overflowing,  the  European  war  making  it 
impossible  for  the  Tidewater  Oil  Co., 
which  purchased  substantially  all  oil  on 
its  lines  to  dispose  of  the  output  of  its 
refinery.  Runs  were  as  follows:  May, 
256,205.29  barrels;  June,  251,673.69  bar- 
rels; July,  229,857.69  barrels,  August 
190,323.05  barrels;  September,  222,361.- 
39  barrels;  October  213,739.37  barrels; 
November  193,629.34  barrels.  The  Gulf 
Pipe  Line  Co.  of  Oklahoma,  the  Magnolia 
Pipe  Line  Co.,  and  the  Texas  Co.  (in 
Oklahoma  only)  curtailed  running  and 
purchasing  of  oil  in  1914,  the  production 
of  oil  in  parts  of  Oklahoma  being  great- 
er than  the  facilities  for  handling.  The 
Gulf  Pipe  Line  Co.  of  Okla.  and  the  Gulf 
Pipe  Line  (Tex)  delivered  to  the  Gulf 
Refining  Co.  at  Port  Arthur,  Tex.,  the 
full  capacity  of  their  pipe  lines,  22,000 
barrels  daily,  and  to  relieve  producers 
as  much  as  possible,  the  former  ran  into 
storage  in  excess  of  its  ability  to  dispose 
of  same,  475,000  barrels.  The  Magnolia 
Pipe  Line  Co.  after  May  6,  1914,  only  pur- 
chased a  portion  of  the  production  of 
each  producer,  purchasing  the  ratable 
amount  from  each  producer  tendering 
oil.    The  Texas  Co.  prorated  purchases 
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in  accordance  with  the  Oklahoma  stat- 
ute. The  Magnolia  Petroleum  Co.  took 
advantage  of  a  stipulation  in  its  con- 
tract with  the  J.  M.  Griffey  Petroleum 
Co.  of  Blectra,  Tex.,  to  stop  running  its 
oil  from  Aug.  7.  1914,  to  Nov.  13,  1914, 
the  producing  company  having  facilities 
for  handling  its  own  oil  while  others  had 
not.  The  Prairie  Oil  &  Gas  Co.  discon- 
tinued purchasing  and  running  in  Okla- 
homa on  Sept  23,  1914.  This  resulted 
from  the  determination  of  its  directors 
to  pay  only  56c  per  barrel  for  crude  oil, 
followed  by  a  ruling  of  the  Corporation 
Commission  of  Oklahoma  fixing  a  mini- 
mum price  of  65c  upon  modification  of 
such  order  purchase  was  resumed.  Con- 
ditions Affecting  Crude  Petroleum,  36  I. 
C.  C,  429. 

(b)  The  Act  to  regulate  commerce,  as 
amended  in  1906,  conferred  upon  this 
Conmiission  authority  to  examine  the  ac- 
counts, records,  and  memoranda  of  com- 
mon carriers  engaged  in  the  transporta- 
tion of  oil  by  pipe  lines.  Conditions  Af- 
fecting Crude  Petroleum,  36  I.  C.  C 
429. 

POOL  CARS 

CROSS  REFERENCES 
See  Care  and  Car  Supply  §10^* 
§16. 

PORT-TO-PORT-RATES 


CROSS  REFERENCES 
See     Coastwise     Traffic; 
Carriers  §2  (f),  6  (r). 


Water 


(a)  Upon  issuance  of  an  order  in  the 
investigation  of  the  boat  line  between 
New  York  and  New  London,  operated  by 
the  New  England  S.  S.  Co.,  an  order  will 
be  entered  herein  requiring  petitioner 
to  publish  and  file  its  port  to  port  rates. 
Central  Vermont  Boat  Lines,  40  I.  C.  C. 
589,  593. 

POTENTIAL    COMPETITION 

CROSS  REFERENCES 
See  Evidence  §14   (^,  §14   {V/2) 
(g);    Panama  Canal   Act   I    (w), 
(bb). 

PRECOOLING 

CROSS  REFERENCES 
See  Refrigeration  §4  <n). 

PREPAY  STATIONS 
See   Non-Agency  Stations. 

(a)  Complainant  advised  by  carrier's 
agent  that  Mobray,  N.  D.,  was  an  inland 
town  without     railway     connection  and 


that  nearest  point  was  TTimw|ii|.  ship- 
ment billed  to  Hannah,  but  later  lebilled 
to  Wales,  a  point  still  nearer.  It  later  de- 
veloped that  Mobray  had  a  spnr-tnck 
connection.  HELD,  no  violation  of  Act 
Involved.  Fif er  Lumber  Co.  v.  G.  N.  Rt. 
Co.,  42  I.  C.  C.  13. 

(b)  Complainants  attacked  the  Purg- 
es collected  on  a  carload  of  emigrant's 
outfit  shipped  from  Dayton,  O..  to  Kil- 
bourne.  La.,  as  unreasonable  and  in  tIo- 
lation  of  sections  1  and  €.  The 
shipment  was  routed  in  the  bill  of 
lading  "c|o  St  L.  I.  M.  &  S."  and 
moved  to  East  St.  Louis  where 
It  was  delivered  to  that  carrier. 
A  combination  rate  of  63.5c  per  100  lbs. 
applied  on  the  movement.  KUboorne 
was  a  prepay  station,  and  as  the  fnU 
charges  were  not  paid  in  advance  the 
terminal  carrier  rebilled  the  shipment 
to  Oak  Grove,  La.,  the  first  agency  on 
its  line  beyond  Kllboume  and  a  back- 
haul charge  of  |15  in  addition  to  the  rate 
made  from  Oak  Grove  to  Kilboome. 
While  Kilbourne  was  shown  in  the  tariff 
as  a  prepay  station,  there  was  no  tariff 
authority  for  the  assessment  of  back- 
haul charges  where  frei^t  charges  were 
not  fully  prepaid,  and  the  terminal  car- 
rier made  no  efitort  to  collect  the  foU 
charges  before  forwarding.  A  combina- 
tion of  52c  applied  by  way  of  Memphis 
over  the  same  lines,  but  the  rate  to  Mem- 
phis was  not  applicable  as  a  component 
of  a  through  charge  from  Ohio  points  to 
Louisiana  destinations.  HELD  (1)  that 
the  charges  collected  were  illegal  to  the 
extent  that  they  exceeded  those  which 
would  have  accrued  at  the  rate  of  S3ic 
per  100  lbs.,  but  (2)  that  the  shipment 
had  not  been  misrouted.  Reparation 
awarded  in  the  sum  of  the  back-charge. 
$15.  Young  V.  P.  C.  C.  &  St.  L.  Ry.  Ca, 
42  L  C.  C.  183. 

(c)  If,  without  notifying  the  initial 
carrier  to  collect  the  full  prepay  charg- 
es, or  requesting  instructions,  the  ter- 
minal carrier  assumes  the  responsibility 
of  forwarding  the  shipment  to  a  station 
beyond  the  named  destination,  a  prepay 
station,  it  must  accept  the  resulting  lia- 
bility for  increased  charges.  Young  v. 
P.  C.  C.  &  St  L.  Ry.  Co.,  42  I.  C.  C.  183, 
185. 

PRESUMPTIONS 

CROSS   REFERENCES 
Advanced      Rates     §8;      Blanket 
Rates   §13      (raa),     §15/2    (d): 
Common  Carrier  §{4  (c);  CouKs 
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§12  (a);  §14  (g);  Evidence  §43 
(c);  Reasonableness  of  Rates 
§16;  Switch  Trades  and  Switch- 
ing §4  (hh) ;  Through  Routes  and 
Joint  Rates  §15^  (i);  Under- 
charges §7  (f). 

PREVIOUS    DECISION    OF 
COMMISSION 

CROSS  REFERENCES 

See  Advanced  Rates  §17  (I),  (z), 
(3c),  (3k);  Basing  Points  and 
Lines  §1  (p);  Blanket  Rates 
§10^2  (J) ;  Branch  Lines  §1  (d) ; 
Cars  and  Car  Supply  §12  (e); 
Commodity  Rates  §5  (t),  (u); 
Demurrage  §8  (d);  Differentials 
§8  (x);  Distance  Rates  §3  (c); 
Division    §9     (b);     Evidence    V 

§1  (P),  (q),  §9  (a),  §43  (f);  Ex- 
press Companies  §12  (a);  Facili- 
ties and  Privileges  §15  (3g); 
Long  and  Short  Haul  §5  (ii), 
(3e),  §6^  (b);  Reasonableness 
of  Rates  §26>/2»  §28  (x) ;  Repara- 
tion §8^,  §16  (qq);  Routing  and 
Misrouting  §7  (nn);  Special 
Rates  and  Services  (I);  State 
Rates  (h);  Tap  Lines  §6!/^  (a), 
(J),  (q),  §7  (gh),  (J);  Through 
Tariffs  §3  (2)  (g);  Through 
Routes  and  Joint  Rates  §9  (p), 
§11  (2)  (a),  (b),  §13  (f),  (ee), 
§15  (3w)  (3xy),  §15/2  (n),  §19 
(n),    §22    (II);    Water    Carriers 

§6  (P). 
PRIVATE  CARS 

CROSS    REFERENCES 

See  Cars  and  Car  Supply  §10}4f 
§32;  Demurrage  §10. 

PRIVATE  SIDINGS 

CROSS     REFERENCES 

See  Side  Tracks;  Switch  Tracks 
and  Switching  §11    (a). 

(a)  If  the  carrier  recognizes  the  right 
of  a  track  owner  to  accord  the  use  of  its 
siding  to  one  shipper  the  carrier  must 
treat  alike  all  users  of  the  siding;  but 
it  is  not  Intended  to  declare  the  exist- 
ence of  the  right  asserted  by  defendants 
or  to  approve  the  practice  of  owners  of 
industrial  tracks  throwing  open  their 
tracks  in  such  a  way  as  to  make  them 
general  terminal  facilities,  thus  '  invest- 
ing owners  with  power  to  foster  discrimi- 
nation between  shippers.  Bartlett  Hay- 
ward  Co.  y.  B.  &  O.  R.  R.  Co.,  40  I.  C.  C. 
151,  155. 


PROCEDURE  BEFORE  COM- 
MISSION. 

I.    PRACTICE. 

91.  In  generaL 

II.    COMPLAINT. 

92.  Form  and  Issues  tendered. 

93.  Notice  of  complaint 

94.  Amendment. 
96.      Hearing. 

96.  Briefs. 

97.  Oral   argument. 

98.  Rehearing. 

99.  Costs,  attorneys'  fees,  etc. 

III.  MOTIONS. 

910.  Dismissing  complaint 

(1)  In  general. 

(2)  Adjustment       since 
filing. 

(3)  Interveners. 

IV.  ORDERS  OF  COMMISSION. 

911.  Modification,   vaUdlty   and 
effect 

912.  Review. 

V.    PARTIES. 

913.  Necessary      and       proper 

parties. 

VI.  SET-OFF. 

914.  In  general. 

VII.  EFFECT    OF   EVIDENCE. 

914^.  In  general. 
914^.  Depositions. 

915.  EiQuities  of  cause. 
915%.  EiXhibits  by  examiners. 

916.  Judicial  notice. 

917.  Res  ad  judicata. 

918.  Requesting  information  of 

carrier. 

919.  Tests  of  revenue. 
919%.  Unreported  opinions. 

VIII.  DEFENSES  AND  EVIDENCE. 

920.  In  general. 

921.  Immunity. 

922.  Witnesses. 

CROSS   REFERENCES 

See  Advanced  Rates  VI,  §1  (d); 
Courts  VI;  Crimes  IX;  Differ- 
entials VI;  Discrimination  V; 
Divisions  §4  (m);  Interstate 
Commerce  Commission  III; 
Long  and  Short  Haul  V;  Recon- 
signment  V;  Reparation  V,  §23; 
Through  Routes  and  Joint 
Rates  §23. 

I.     PRACTICE 

§1-     In  General 

See  Reasonableness  of  Rates  §1  Yz- 

(a)    Where  the  Commission  finds  the 
establishment  of  thru  routes  and  Joint 
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rates  not  warranted,  this  finding  may  be 
made  without  prejadioe  to  show  upon  a 
proper  record  that  same  should  be  es- 
tablished. Hayden  Bros.  Coal  Corpora- 
tion y.  D.  &  S.  L.  R.  R.  Co.  39  I.  C.  C.  94, 
112. 

(b)  Where  a  case  was  reopened  on  re- 
spondent's motion  it  can  not  be  heard 
to  complain  of  something  it  initiated  and 
requested.  Stonega  Coal  &  Coke  Co.  y. 
L.  &  N.  R.  R.  Co.,  39  I.  C.  C.  5^d,  535. 

(c)  The  Conmiission  is  not  a  judicial 
tribunal  created  to  conduct  trials  of  con- 
tests between  parties  of  record  and  is  not 
restricted  in  its  procedure  by  the  tech- 
nical rules  preyalling  before  such  tribu- 
nals. Interstate  Packing  Co.  y.  C.  M.  & 
St.  P.  Ry.  Co..  41  I.  C.  C.  396,  399. 

(d)  Section  17  of  the  Act  proyides 
that  "the  Commission  may  conduct  its 
proceedings  in  such  manner  as  will  best 
conduce  •  •  ♦  to  the  ends  of  justice." 
Interstate  Packing  Co.  y.  C.  M.  &  St. 
P.  Ry.  Co.,  41  I.  C.  C.  396,  399. 

(e)  Mere  defects  of  pleading  should 
not  control  the  decision  of  the  Commis- 
sion. I.  A  S.  W.  Ry.  y.  G.  B.  ft  O.  R.  R.» 
42  I.  C.  C.  889,  891. 

II.    COMPLAINT. 

See  Discrimination  18;  Repara- 
tion §21;  Switch  Tracks  and 
Switching  IV. 

§2.    Form  and  Issues  Tendered. 

See  Blanket  Rates  §17  U); 
Through  Routes  and  Joint 
Rates  §23  (fg),  (h). 

(a)  A  prayer  for  general  relief  can 
hardly  be  construed  as  permitting  com- 
plainants to  present  an  issue  entirely  dif- 
ferent from  that  explicitly  stated  in  the 
pleadings.  Wisconsin  &  Arkansas  Lum- 
ber Co.  y.  G.  R.  ft  I.  Ry.  Co.,  33  L  C.  C.» 
33,  35. 

(b)  Where  the  question  of  differen- 
tials is  not  properly  presented  by  the 
pleadings,  no  opinion  can  be  expressed. 
Class  Rates  Between  Stations  in  Louisi- 
ana, 33  I.  C.  C,  302,  306. 

(c)  Commission  could  not  grant  re- 
liet  where  there  is  no  prayer  in  com- 
plaint Michigan  Bean  Jobbers'  Asso.  y. 
6.  R.  &  I.  Co.,  33  I.  C.  C,  318,  320. 

(d)  Allegation  that  rates  paid  by 
complainants'  competitors  are  "unreason- 
ably low"  and  should  be  corrected  by  an 


increase,"  does  not  present  an  issue  with- 
in the  scope  of  the  Act»  unless  rates  at- 
tacked result  in  such  diaerimination  or 
preference  as  the  Act  condemns.  Anson, 
Gilk'ey  ft  Hurd  Co.  y.  S.  P.  Ca,  33  L  C. 
C,  332.  334. 

(e)  Cases  are  to  be  tried  on  facta,  not 
promises  for  future  performances.  Lake 
Line  Applications  Under  Panama  Canal 
Act,  33  I.  C.  C,  699,  709. 

(f)  Transit  rules  not  assailed,  and  In 
absence  of  showing  of  unreasonableness. 
Commission  can  not  waiye  their  obserr- 
ance.  Holland  Blow  Staye  Co.  y.  L.  ft 
N.  R.  R.  Co.,  Unrep.  Op.  2077. 

(g)  A  complaint  which  aUegeb  T^en- 
erally  a  yiolation  of  section  1  does  not 
fairly  present  an  issue  of  misrouting. 
City  Ice  ft  Supply  Co.  y.  C.  ft  N.  W.  Ry. 
Co.,  36  I.  C.  C.  514,  518. 

(h)  The  Commission's  roles  of  prac- 
tice do  not  require  strict  conformity  to 
the  technical  rules  of  pleading.  They  do 
require,  howeyer,  that  complaints  shall 
conform  to  the  more  elementary  re- 
quirements of  pleading;  that  fthey  shall 
be  so  sufPicient,  clear,  and  certain  in 
their  ayerments  that  the  Commissioii 
may  be  informed  of  the  issues  and  the 
carriers  fully  adyised  of  the  nature  and 
extent  of  the  case  they  are  called  upon 
to  defend.  Brooks  Coal  Co.  y.  Wabash 
R.  R.  Co.,  39  I.  C.  C.  426,  428. 

(i)  Where  no  yiolation  of  section  3 
is  alleged  and  the  complaint  nowhere  in- 
dicates in  respect  of  what  person  or  per 
sons  section  2  is  contrayened,  the  co2&- 
plaint  is  too  general  to  apprise  car 
rier  of  what  discrimination  it  must  de- 
fend. Major  Staye  Co.  y.  M.  D.  ft  O.  R- 
R.,  39  I.  C.  C.  573,  574 

(J)  Allegations  concerning  rales,  reg- 
ulations, and  exceptions  to  dassUIca^ 
tions,  with  oertain  exceptions,  are  lo 
general  that  carriers  could  not  be  pot 
upon  notice  sufPicient  to  require  them 
to  defend,  and  hence  they  are  not  pro* 
perly  in  issue.  City  of  Memphis  y.  C  B- 
I.  ft  P.  Ry.  Co.,  39  L  C.  C.  256,  274. 

(kl)  Ayerments  of  complaint  fall  to 
state  in  technical  terms  an  issue  nnder 
section  3.  The  carriers  in  their  ansven 
do  not  demur  to  the  obylons  technical 
defect  in  pleading,  and  made  no  obJe^ 
tion  at  hearing  to  introduction  of  tcBtf 
mony  the  ayowed  purpose  of  which  was 
to  prove  damages  by  discrhnlnatioD; 
therefore  it  can  scarcely  be  serlooaly 
contended  that  they  were  not  ftiUy  ^ 
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vised  of  the  nattire  and  full  extent  of 
complainant's  case.  Brooks  Coal  Co.  v. 
Wabash  R.  R  Co.,  39  I.  C.  C.  426,  428,  429. 

(m)  Under  pleadings  the  rate  from 
every  point  of  origin  and  destination  in- 
volved was  in  issue,  and  testimony  point- 
ing out  that  the  Oklahoma  blanket  had 
been  developed  more  by  adding  points 
nearer  to  the  destinations  than  by  add- 
ing points  farther  away,  and  otherwise 
attacking  the  blanket  adjustment,  was 
relevant  and  material  and  therefore  ad- 
missible. Oklahoma  Cottonseed  Crush- 
ers' AssQ.  y.  M.  K.  &  T.  Ry.  Co.,  39  I.  C. 
C.  497,  500. 

(n)  Many  markets  and  carriers  inter- 
ested in  issues  involyed  were  not  aware 
that  fourth  section  applications  had  been 
set  for  hearing,  and  they  are  not  passed 
upon.  Western  Grocer  Co.  v.  B.  &  O.  R 
R.  Co.,  40  I.  C.  C.  53,  55. 

(o)  The  position  is  wholly  indefen- 
sible that  the  Commission  must  inquire 
into  an  issue  as  to  which  it  has  no  Jur- 
isdiction for  the  purpose  of  determining 
a  question  as  to  which  it  has  exclusive 
jurisdiction.  The  Missouri  River-Ne- 
braska Cases,  40  I.  C.  C.  201,  254. 

(p)  Pleadings  gave  no  notice  that 
the  issue  of  diyisipns  would  be  raised, 
and  only  two  carriers  were  heard  al- 
though other  carriers  participate  in  the 
transportation  and  are  interested  in  the 
apportionment  cff  the  rates.  Carriers 
left  to  renew  their  efforts  to  agree.  Po- 
teau  Coal  &,  Mercantile  Co.  v.  A.  &  S. 
Ry.  Co.,  40  I.  C.  C.  459,  464. 

(q)  Question  as  to  whether  cars  fur- 
nished are  properly  cleaned  does  not  ap- 
pear in  complaints  with  sufficient  defi- 
niteness  to  place  carriers  upon  their  de- 
fense. Frankfeld  &  Co.  t.  N.  Y.  C.  R.  R 
Co..  40  I.  C.  C.  555,  559. 

(r)  Where  there  is  an  allegation  that 
rates  are  unj'ustly  discriminatory,  but 
no  attempt  to  point  out  the  character  of 
the  alleged  discrimination,  nor  any 
prayer  for  the  removal  of  any  discrimi- 
nation, no  question  of  unjust  discrimi- 
nation under  section  2,  or  of  undue  pre- 
ference and  prejudice  under  section  3, 
is  properly  raised  by  the  record.  Gra- 
ham &  Gila  County  Traffic  Asso.  v.  a. 
B.  R.  R  Co.,  40  I.  C.  C.  573,  574. 

(8)  Where  the  complaint  and  ans- 
wers put  in  issue  reasonableness  of 
rates,  but  this  allegation  is  not  referred 
to  in  subsequent  proceedings,  the  record 
affords  no  basis  for  any  conclusion  upon 
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this  point  and  it  will  not  be  decided. 
Brown  v.  Vandalia  R  R  Co.,  41  I.  C.  C, 
317,  320. 

(t)  Neither  as  to  form  of  complaint 
nor  as  to  parties  thereto  are  the  rules  of 
the  Commission  technical;  but  complain- 
ants should  not  omit  to  Join  as  defend- 
ants carriers  directly  and  immediately  in- 
terested in  the  raXes  attacked  or  the 
rates  necessarily  resulting  from  a  grant- 
ing of  complainant's  petition.  Sioux  City 
Com.  Club,  v.  C.  B.  &  Q.  R.  R.  Co.,  41  L  C. 
C.  518,  521.    , 

(u)  Lower  rates  found  to  apply  to 
farther  distant  points,  but  complaint  did 
not  allege  discrimination  or  fourth  sec- 
tion violation.  Complaint  dismissed. 
Philadelphia  Screen  »Mfg.  Co.  v.  P.  R,  R. 
Co.,  42  I.  C.  C.  487,  4^9. 

§4    Amendment 

(a)  Where  a  complaint  to  the  Inter- 
state Commerce  Commission  was  filed 
January  12,  1910,  and  dealt  only  with 
transactions  prior  to  that  date,  the  Com- 
mission had  power  to  permit  an  amend- 
ment of  the  complaint  so  as  to  incorpor- 
ate transactions  occurring  to  the  date  of 
the  hearing  and  to  make  findings  and  or- 
ders, including  such  transactions  as  fully 
as  if  a  new  complaint  had  been  filed  to 
cover  the  same.  Lehigh  Valley  R  Co.  v. 
American  Hay  Co.,  219  Fed.  539,  540. 

§8    Rehearing 

(a)  If  respondents  were  dissatisfied 
with  findings  and  conclusions  in  former 
proceeding  they  should  have  petitioned 
for  rehearing.  Rates  and  Rules  on  Ship- 
ments of  Packing-House  Products,  36  I. 
C.  C.  62,  64. 

(b)  On  rehearing  in  34  I.  C.  C.  122, 
no  additional  facts  being  presented. 
HBLD  that  no  violation  of  the  Act  to 
regulate  commerce  was  shown.  Com- 
plaint dismissed.  Reeves  Coal  Co.  v. 
C.  M.  &  St.  P.  Ry.,  37  L  C.  C.  707. 

(c)  From  section  16a  it  is  plain  that 
the  Commission  may  grant  a  rehearing 
in  a  case  in  which  no  order  is  made, 
there  being  only  a  "decision."  In  such  a 
case  no  time  limit  upon  a  rehearing 
could  be  contemplated.  No  provision  is 
made  for  any  different  treatment  of  a 
rehearing  on  a  "decision"  and  a  rehear- 
ing of  a  case  where  an  order  is  made, 
and  no  distinction  can  be  drawn  under 
this  language.  This  being  true  it  can 
not  be  said  that  this  section  contemplat- 
ed necessarily  that  the  rehearing  and  re- 
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consideration  of  a  case  in  which  an  or- 
der is  made  must  be  completed  before 
that  order  expires.  Again,  under  this 
section,  an  application  for  a  rehearing 
may  be  made  "at  any  time/'  A  case  in 
which  an  order  is  made  might  therefore 
be  reopened,  and  reheard  after  the  ef- 
fective period  of  the  order  has  expired. 
Incidentally,  the  Commission  may,  on  re- 
hearing, make  Just  such  an  order  giving 
effect  to  its  views  on  rehearing  as  it  may 
make  on  an  original  hearing.  This  must 
be  held  to  confer  upon  the  Commission 
the  power  to  fix  the  period  during  which 
its  supplemental  order  shall  be  effective 
as  well  as  conferring  the  power  to  draft 
supplemental  orders  in  other  particulars. 
Stonega  Coke  &  Coal  Co.  v.  L.  &  N.  R.  R. 
Co.,  39  I.  C.  C.  523,  535. 

(d)  A  case  in  which  an  order  is  made 
may  be  reopened,  and  reheard  after  the 
effective  period  of  the  order  has  expired, 
and  incidentally,  the  Commission  may, 
on  a  rehearing,  make  just  such  an  order 
giving  effect  to  its  views  on  rehearing  as 
it  may  make  on  an  original  hearing. 
Stonega  Coke  &  Coal  Co.  v.  L.  &  N.  R.  R. 
Co.,  39  I.  C.  C.  523,  535. 

(e)  Findings  in  original  rerport  that 
official  classification  rating  of  fiber  fur- 
niture was  unreasonable  and  unduly  pre- 
judicial, reversed  on  rehearing  and  com- 
plaint dismissed.  Michigan  Seating  Co. 
V.  G.  T.  W.  Ry.  Co.,  40  I.  C.  C.  503,  505. 

(f)  Original  decision  that  complain- 
ant had  not  proved  damage  on  account  of 
an  unduly  prejudicial  class  A  rate  of  d2 
cents  on  paper  stock  from  Columbus,  Ga., 
to  Cincinnati  and  Lockland,  Ohio,  af- 
firmed. Friedlaender  &  Co.  v.  C.  of  G. 
Ry.  Co.,  40  I.  C.  C.  506. 

§9     Co&ts,  Attorneys   Fees,  etc. 
See  Attorneys  Fees. 

Ill    MOTIONS 

§10     Dismissing  Complaint 
(1)     In  General 

(a)  Complainants  attacked  the  rate 
of  two  and  one-half  times  first  class 
charged  on  a  motorcycle  shipped  from 
Corpus  Christi,  Tex.,  to  Ottumwa,  Iowa, 
as  unreasonable.  No  one  with  personal 
knowledge  of  the  facts  appeared  at  the 
hearing,  while  the  bill  of  lading  showed 
that  complainant  was  neither  consignor 
nor  consignee.  HELD  that  on  such  a 
record  reparation  could  not  be  awarded. 


Complaint  dismissed.     PliiUlps  Coal  Ca 
y.  S.  A.  As  A.  P.  Ry,,  38  I.  C.  C.  340. 

(b)  Complainant  attadced  the  nta 
charged  on  certain  carload  shipmenu 
of  old  steel  rails  and  scn^^  iron  fron 
various  points  in  Maine  and  New  Himp- 
shire  to  points  in  Pennsylvania.  Noose 
familiar  with  the  facts  aweared  at  the 
hearing  only  oouna^  for  complsiiiiiits 
being  present.  Complaint  dismiBsed 
Joseph  Bros.  &  Co.  y.  M.  C.  k.  R..  311 
C.  C.  719. 

§10     (2).    Adjustment  Since   Filing 

(a)  Complainant  attacked  the  aU*ruI 
Joint  class  rates  from  New  York,  Pliila- 
delphia,  and  Baltimore  to  Birmtnghani, 
Ala.,  as  unjust  and  unreasonable  in  tlo: 
they  exceeded  the  aggregates  of  tbe  in- 
termediate to  and  from  Norfolk,  Va.  It 
appeared  that  the  discrepancy  bad  been 
corrected.  HELD  that  the  complain: 
should  be  dismissed.  Freight  Boreas  of 
Merch.  &  Mfrs.  Assn.  y.  A.  C.  L.  B.  IL 
38  I.  C.  C,  616. 

(b)  Parties  in  interest  expressed  sal- 
isfaction  with  present  adjustment,  under 
which  wheat  flour,  buckwheat  floar,  con 
flour,  and  pancake  flour  take  equal  rates 
and  proceeding  discontinued  upon  mo- 
tion of  complainant  Davis  Millinf  Co. 
V.  A.  T.  &  S.  F.  Ry.  Co.,  39  I.  C.  C.  19S. 
199. 

§10.     (3)     Interveners 

(a)  To  extent  petition  of  interrentioD 
goes  beyond  issues  raised  by  originil 
complaint  it  can  not  be  considered. 
Moore  &  Thompson  Paper  Ca  ▼.  B.  A  M. 
R.  R.,  34  I.  C.  C,  323. 

(b)  Shippers  may  Join  carriers  in  de- 
fending relationship  of  rates.  Boise  Lom- 
ber  Co.  Ltd.,  v.  P.  &  I.  N.  Ry.  Ca,  33  I. 
C.  C,  109,  110 ;  Anson.  Gilkey  k  Hurd  Co 
▼.  S.  P.  Co.,  33  I.  C.  C,  332,  333. 

IV.     ORDERS  OF  COMMISSION. 

§11.     Modification,   Validity  and  Effect 

See  Interstate  Commerce  Com- 
mission §5,  §17;  Routing  snd 
Misrouting  §7^4   (c). 

(a)  The  interests  of  the  public  can 
not  go  by  default  in  any  proceeding  be- 
fore the  Commission.  They  must  b^ 
considered  as  fully  those  of  the  parties. 
Unlike  the  decision  of  a  court,  whicH 
ordinarily  is  conclusiye  only  of  the 
righU  of  the  interested  parUes,  a  r^ 
and  order  of  the  Commission  prescnD- 
ing  rates,  regulations,  or  practices  for 
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the  future  most  affect  many  who  are  not 
directly  represented  before  it.  Jewel- 
ers' ProtecUve  Union  v.  Penn.  R.  R.,  36 
I.  C.  C.  71,  75. 

(b)  Commission  not  without  power  to 
issue  an  order  merely  because  the  Penn- 
sylvania Company  has  never  been  a  party 
to  any  case  in  which  the  rate  on  con- 
densed milk,  Geneva  to  Pittsburgh,  has 
been  found  unreasonable.  Reymer  & 
Bros.  V.  C.  &  N.  W.  Ry.  Co.,  Unrep.  Op. 
2055. 

(c)  Former  order  for  measure  of  rep- 
aration not  as  broad  as  contemplated  by 
agreement  of  parties,  and  is  modified  to 
conform  thereto.  Acme  White  Lead  & 
Color  Works  v.  N.  P.  Ry.  Co.,  Unrep.  Op. 
2060. 

(d)  Issuance  of  specific  orders  held 
in  abeyance  until  opportunity  has  been 
had  for  further  hearing  and  argument  by 
any  party  feeling  its  interests  prejudiced 
by  findings  herein.  Memphis  Freight  Bu- 
reau V.  St.  L.  I.  M.  &  S.  Ry.  Co.,  39 
I.  C.  C.  224,  248;  Cities  of  Marshall 
and  Jefferson,  Tex.  v.  T.  &  P.  Ry.  Co., 
39  I.  C.  C.  249,  255;  City  of  Mem- 
phis V.  C.  R.  I.  &  P.  Ry.  Co.,  39  I.  C.  C. 
256,  274. 

(e)  Question  whether  rates  prescrib- 
ed by  Commission  exceeded  aggregate  of 
intermediates  is  now  moot,  as  order  pre- 
scribing rates  has  expired.  Greater  Des 
Moines  Committee  v.  C.  St.  P.  M.  &  O. 
Ry.  Co.,  42  I.  C.  C.  65,  74. 

(f)  That  other  carriers,  not  parties  to 
a  proceeding  before  the  Interstate  Com- 
merce Commission,  participated  to  a 
small  extent  in  the  transportation  of  ship- 
ments on  account  of  which  an  award  of 
damages  was  made  against  defendants, 
HELD  not  to  invalidate  the  award.  Mis- 
souri Pac.  Ry.  Co.  v.  C.  E.  Ferguson  Saw- 
mill Co.,  235  Fed.  474. 

(g)  It  is  clearly  inadvisable  to  ap- 
prove in  present  proceeding  the  proposed 
spread  in  rates  to  Omaha  and  Sioux  City 
from  Memphis,  since  such  a  finding 
would  be  in  effect  a  preadjudication  of 
the  issues  directly  presented  In  another 
pending  proceeding.  Southeastern  Lum- 
ber. 42  I.  C.  C.  548,  566. 

V.    PARTIES. 

§13.    Necessary  and  Proper  Parties. 

See  Association  I   (b);   Parties. 

(a)  Common  carriers  are  entitled  to 
file  complaints.     Atchison,     Topeka     & 


Santa  Fe  Ry.  Co.  v.  Kansas  City  Stock 
Yards  Co.,  33  I.  C.  C,  92.  98. 

(b)  Carrier  on  whose  line  shipments 
originated  not  made  party  to  proceedings 
and  reasonableness  of  rate  from  that 
point  not  considered.  Lindsay  &  Co.  v. 
N.  P.  Ry.  Co.,  33  I.  C.  C,  150,  151. 

(c)  Commission  could  not  grant  re- 
lief where  connecting  carriers  are  not 
made  parties.  Michigan  Bean  Jobbers' 
Asso.  V.  G.  R.  &  I.  Ry.  Co.,  33  I.  C.  C, 
318,  320. 

(d)  No  order  with  respect  to  specific 
rates  for  future  entered  oecause  of  defect 
in  parties  defendant.  Meech  &  Stoddard 
V.  G.  T.  Ry.  of  Can.,  34  I.  C.  C,  39,  40. 

<e)  Different  conclusions  might  be 
reached  on  a  different'  record  with  all 
participating  carriers  Joined  as  defend- 
ants.    Atlas  Portland  Cement  Co.  v.  C. 

B.  &  Q.  R.  R.  Co.,  Unrep.  Op.  2047. 

(f)  Under  section  13  of  the  Act  it  is 
the  duty  of  the  Commission  to  consider 
and  determine  complaints  upon  their 
merits,  whether  or  not  the  complainant  is 
directly  interested  therein.  McCormick 
&  Co.  V.  S.  P.  Co.,  3<  L  C.  C.  234.  235. 

(g)  Nonjoinder  of  necessary  party  de- 
fendant precludes  an  order  for  the  fu- 
ture. Malone  v.  New  York  Telephone 
Co.,  40  I.  C.  C.  185,  189. 

(h)  In  the  absence  of  necessary  par- 
ties no  finding  can  be  made  respecting 
the  rate  charged  on  shipment  which  mov- 
ed over  their  lines.  Broderick  &  Bas- 
com  Rope  Co.  v.  L.  &  N.  R.  R.  Co.,  39 
I.  C.  C.  213,  214. 

(i)  It  is  no  defense  to  say  that  rates 
from  Henderson  are  controlled  by  lines 
which  are  parties  defendant  but  which 
failed  to  appear  at  the  hearing.  Hender- 
son Cotton  Mills  V.  L.  &  N.  R.  R.  Co.,  39 
I.  C.  C.  399,  405. 

(J)  Participating  carriers  not  made 
parties  defendant,  and  no  finding  can  be 
made  with  respect  to  certain  rates.  Ma- 
jor Stave  Co.  v.  M.  D.  &  G.  R.  R.  Co.,  39  L 

C.  C.  573,  578. 

(k)  No  opinion  expressed  as  to  the 
relative  adjustment  of  rates  on  news 
print  paper  between  Sault  Ste.  Marie, 
Ont.,  and  International  Falls,  Minn.,  as 
the  initial  and  rate-making  carriers  are 
not  party  defendants.  Lake  Superior  Pa- 
per Co.  (Ltd.)  V.  M.  St.  P.  &  S.  S.  M.  Ry. 
Co.,  42  I.  C.  C.  109.  113. 

(1)    Lower  rates  on  cement  from  Mit- 
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chell,  Ind.,  to  Kentucky  than  from  Kos- 
mosdale,  Ky.,  or  even  subBtantlally  equal 
rates,  are  clearly  unfair  to  Koamosdale, 
but  no  order  can  be  entered  in  this  con- 
nection as  the  Illinois  Central  is  not  a 
party  defendant.  Lehigh  Portland  Ce- 
ment Co.  V.  B.  &  O.  S.  W.  R.  R.  Co.,  42 
I.  C.  C.  406,  413. 

VI.  SET  OFF 

§14w    In  General 

(a)  As  to  charges  claimed  as  set-off 
in  favor  of  defendant,  there  was  no  au- 
thority for  waiver  of  lawful  charges. 
Becker  v.  P.  R,  R.  Co.,  39  I.  C.  C.  739, 

VII.  EFFECT  OF  EVIDENCE 

§14}^.    In  General 

(a)  Bill  of  lading,  expense  bill,  and 
a  copy  of  an  invoice  purporting  to  cover 
shipment  offered  in  evidence.  Defend- 
ants consented  that  information  as  to 
composition  of  shipment  involved  might 
be  furnished  in  affidavits  by  officers  or 
employees  of  complainant,  to  be  filed 
subsequently  to  hearing.  No  affidavits 
filed  and  complaint  dismissed.  Mar- 
shalltown  Buggy  Co.  v.  Wabash  R.  R. 
Co.,  39  I.  C.  C.  633,  634. 

§14%.     Depositions. 

(a)  Depositions  authorized  by  section 
12  were  not  in  accordance  with  Commis- 
sion's Rules  of  Practice,  and  may  not  be 
received  in  evidence.  Boston  Potato  Re- 
ceivers' Asso.  V.  B.  &  A.  R.  R.  Co.,  42  I. 
C.  C.  454,  466. 

§15)4     Exhibits  by  Examiners 

(a)  Exhibits  compiled  by  Commis- 
sion's examiners  of  accounts,  offered  in 
evidence  at  a  duly  appointed  hearing, 
without  objection  from  interested  par- 
ties, properly  identified  by  the  official 
stenographer  and  filed  in  the  record 
along  with  all  the  other  evidence  in  the 
case,  are  lawfully  a  part  of  the  record. 
Stonega  Coke  &  Coal  Co.  v.  L.  &  N.  R. 
R.  Co.,  39  I.  C.  C.  523.  639. 

§16.    Judicial  Notice. 

See  Evidence  ill. 

(a)  Commission  may  take  judicial  no- 
tice of  the  fact  that  applications  for  re- 
lief from  the  fourth  section  have  been 
filed.  Board  of  Trade  of  Kansas  City  v. 
C.  M.  &  St.  P.  Ry.  Co.,  34  I.  C.  C,  208,  209. 

(b)  The  Commission  is  not  confined 
in  its  consideration  to  the  facts  and  fig- 


ures specifically  stated  pertaining  to  mat- 
ters referred  to  in  the  record,  bat  maj 
consider  and,  in  support  of  its  ooncta- 
sions,  may  rely  upon  the  actual  taeti 
and  figures  pertaining  to  matters  reto- 
red  to  in  the  record,  as  verified  by  the 
tariffs  and  other  official  documents  and 
records  which  the  law  requires  carrien 
to  file  with  it  Oklahoma  Cottonseed 
Crushers'  Assn.  v.  M.  EL  ft  T.  Ry.  Co., 
39  I.  C.  C,  497,  600. 

§18     Requesting    Information   of  Carrier 

(a)  The  Interstate  Commerce  Com- 
mission cannot  enlarge  its  powers  to 
compel  testimony  from  a  corporation 
which,  not  being  subject  to  regulation  by 
the  Commission,  is  simply  in  the  posi- 
tion of  a  witness  interested  in,  but  a 
stranger  to,  the  inquiry,  by  making  such 
corporation  a  party  to  the  proceeding 
and  serving  it  with  notice,  saiis  v.  In- 
terstate Com.  Com.,  35  Sup.  Ct  646,  647: 
237  U.  S.  434;  59  L.  ed. 

VIII    DEFENSES  AND  EVIDENCt; 
§22    Witnesses 

See  Cars  and  Car  Supply  §36  (a). 

(a)  It  is  not  only  proper  but  essential 
that  undisclosed  facts,  necessary  to  the 
adjudication  of  issues  presented,  be  im- 
partially elicited  by  the  presiding  Com- 
missioner or  examiner;  therefore,  no  er 
ror  was  committed  in  recalling  a  witness 
for  interrogation  after  the  party  intio- 
ducing  the  witness  had  closed  its  case. 
Interstate  Packing  Co.  v.  C.  i«..  &  St  P. 
Ry.  Co.,  41 1.  C.  C.  396,  399. 

(b)  A  refrigerator  car  company,  own- 
ed by  a  large  packing  company,  which 
builds  and  owns  refrigerator  tank  and 
box  cars  which  it  leases  to  railroads  and 
shippers  has  the  same  immunities  as  an 
ordinary  witness  in  an  investigatioD 
brought  by  the  Interstate  Commerce 
Commission  wherein  the  Commission 
subpoenas  it  to  testify,  unless  it  is  shown 
that  such  refrigerator  company  is  a  tool 
of  the  users  of  its  facilities  and  a  de- 
vice for  the  purpose  of  evading  some 
provision  of  the  Act  Ellis  v.  I.  C.  C  SS 
Sup.  Ct  Rep.  646.  647;  237  U.  S.  434;  59 
L.  Ed.— 

(c)  Commission  may  not  require  wit- 
nesses to  testify  against  their  will  eon* 
coming  the  cost  of  production  of  aIt^ 
cles  moving  in  Interstate  commerce. 
Stonega  Coke  &  Coal  Co.  v.  L.  ft  N.  R  R- 
Co.,  39  I.  C.  C.  523,  549. 
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PROPORTIONAL  RATES. 

I.    APPLICATION, 
n.    DISCRIMINATION, 
in.     LEGALITY. 

IV.  REASONABLENESS      AND      EVI- 

DENCE. 

V.  CONTROL  AND  REGULATION. 

§1.    Jurisdiction  of  CommiBSlon. 

VI.  TARIFFS  AND  PUBLICATION. 

CROSS   REFERENCES 
See  Across  Lake  Rates  (a);  Com- 
modity   Rates    §5    (p);     Mexico 
<b);  Reparation  §16  (ttuu). 

I.     APPLICATION. 

See  Discrimination  §8  (1)  (a); 
Evidence  §14  (6)  (a);  Faciiities 
and  Priviieges  §18  (i);  Repara- 
tion §8  (dd);  Through  Routes 
and  Joint  Rates  §18. 

(a)  The  13-cent  proportional  rate 
from  certain  Virginia  cities  and  junction 
points  to  Pittsburgh  is  made  to  meet  the 
unpublished  division  of  rates  from  the  far 
south  to  same  destination.  Massie  & 
Pierce  Lumber  Co.  v.  N.  &  W.  Ry.  Co.,  33 
I.  C.  C.  14,  23. 

(b)  The  northern  lines  do  not  make 
proportional  rates  lower  than  the  local 
rates,  because  on  traffic  from  the  far 
south  to  points  west  of  Pittsburgh  they 
are  unable  to  compete  with  more  direct 
routes  through  Ohio  River  crossings.  Mas- 
sie &  Pierce  Lumber  Co.  v.  N.  &  W.  Ry. 
Co.,  33  L  C.  C,  14,  23. 

(c)  Proportional  rates  from  Milwau- 
kee to  Beloit,  Wis.,  on  traffic  from  the 
east  on  same  basis  as  local  rates  from 
Burlington.  Rosenblatt  &  Sons  v.  Al  A. 
R.  R.  Co.,  33  I.  C.  C,  324,  325. 

(d)  Proportional  rates  established  by 
southwestern  lines  to  equalize  movement 
of  apples  via  Mississippi  River  crossings. 
Eastern  Fruit  Growers  Asso.  v.  B.  &  O. 
R.  R.  Co.,  33  I.  C.  C.  343,  352. 

(e)  Proportional  rates  to  and  from 
Ohio  River  crossings  forced  by  carrier 
and  market  competition.  Chattanooga 
Packet  Co.  v.  I.  C.  C.  R.  R.  Co.,  33  I.  C.  C. 
384,  388. 

(f)  Under  section  6  as  amended,  the 
proportional  rates,  if  applied  on  traffic 
routed  via  rail  carriers,  should  be  applied 
on  that  routed  via  boat  lines.  Chatta- 
nooga Packet  Co.  v.  i.  C.  R.  R.  Co.,  33  I. 
C.  C,  884.  880. 


(g)  In  one  sense  proportional  rates 
are  but  divisions  of  through  rates.  Chat- 
tanooga Packet  Co.  v.  I.  C.  R.  R.  Co.,  33 
I.  C.  C.  884,  391. 

(h)  A  proportional  rate,  limited  to 
shipments  over  a  particular  line,  is  un- 
justly discriminatory.  Chattanooga  Pack- 
et Co.  V.  L  C.  R.  R.  Co..  33  L  C.  C,  384, 
391. 

(i)  Proportional  rates  south  of  Vir- 
giania  cities  are  lower  than  the  local 
rates.  Corp.  Comm.  of  North  Carolina 
V.  S.  Ry.  Co.,  33  I.  C.  C,  487,  492. 

(j)  While  reshipping  or  proportional 
rates  should  in  all  cases  be  regarded  as 
applicable  only  for  part  of  a  through 
but  suspended  movement  local  rates  can 
not  be  limited  according  to  point  of 
origin  or  rates  paid  inbound.  Merchants 
Bzchange  of  St  Louis  v.  B.  &  O.  R.  R. 
Co.,  34  I.  C.  C.  341.  351. 

(k)  Same  increases  have  been  made 
in  proportional  and  local  rates  to  gate- 
ways from  southeastern  territory.  Rates 
on  Lumber  from  Southern  Points,  34  I. 
C.  C,  652,  678. 

(1)  From  southeastern  territory  the 
rate  to  Cairo  is  of  prime  importance. 
Rates  on  Lumber  from  Southern  Points, 
34  I.  C.  C.  652,  697. 

(m)  Complainant  attacked  (1)  the 
through  rates  on  walnut  lumber  from 
Des  Moines,  Iowa,  to  points  east  of  the 
Illinois-Indiana  state  line  composed  of 
proportionals  to  and  from  the  Mississip- 
pi River,  (2)  the  rates,  east  of 
the  river,  on  walnut  billets  or  pieces  m 
carloads  of  rates  applicable  to  "gun- 
stocks  in  the  rough,"  and  (3)  the  Joint 
rates  on  walnut  logs  from  Des  Moines, 
when  from  beyond,  to  Norfolk  and  New- 
port News,  Va.,  for  export,  as  unreason- 
able, and  in  the  latter  case  discrimina- 
tory as  compared  with  rates  from  Kan- 
sas City,  Mo.,  to  the  same  ports.  From 
Des  Moines  to  the  Mississippi  River  the 
proportional  walnut  lumber  rate  was  12 
l-2c,  on  common  lumber  9  l-2c;  east  of 
the  river  there  was  no  spread.  The  Iowa 
distance  scale  made  a  rate  of  10  l-2c 
from  Des  Moines  to  Muscatine.  The 
walnut  billets  in  question  were  mere 
blocks  or  rough  blanks  2  to  2  1-2  inches 
thick,  approximating  in  outline  gun- 
stocks  and  gimslock  parts.  The  joint 
proportional  rate  on  walnut  logs  and 
lumber  from  Kansas  oity  to  Norfolk  and 
Newport  News  was  27c,  for  1284  miles; 
the  combination  rate  from  Des  Moines 
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to  the  same  ports,  Sti.Sc,  lor  1345  miles 
via  the  Wabash  R.  R.  or  1362  miles  via 
the  C.  B.  &  Q.  R.  R.  HELD  (1)  that, 
following  the  Interior  Iowa  Cities  Cases, 
29  I.  C.  C.  537,  a  reasonable  proportional 
rate  on  walnut  lumber  from  Des  Moines 
to  the  Mississippi  River  would  be  11  l-2c: 
(2)  that  pieces  of  walnut  as  described 
above  were  properly  ratable  as  "walnut 
dimension  lumber,  pieces;"  and  (3)  that 
the  rate  on  walnut  logs  and  lumber  from 
Des  Moines  to  Norfolk  and  Newport 
News  should  not  exceed  the  rate  from 
Kansas  City  to  the  same  ports  by  more 
than  2c.  Des  Moines  Saw  Mill  Co.  v. 
M.  &  St.  L.  R.  R.,  35  1.  C.  C.  182. 

(n)  A  Joint  proportional  rate  applying 
"on  cargo  coal  for  lake  shipments  be- 
yond" does  not  apply  to  coal  which  al- 
though originally  intended  for  lake  ship- 
ments is  sold  and  delivered  for  vessels 
at  the  lake  port  as  bunicer  coal.  Hock- 
ing Valley  Ry.  Co.  v.  Lackawanna  Coal 
&  L.  Co.,  224  Fed.  9.. 

(o)  A  "proportional  rate,"  as  the 
term  implies,  is  simply  a  part  of  a 
through  rate.  It  is  the  share  of  the  ag- 
gregate charge  from  origin  to  destina- 
tion which  one  or  more  of  the  carriers 
accepts  for  performing  a  definite  por- 
tion of  the  whole  transportation  service. 
It  is  a  matter  of  common  knowledge  that 
through  rates  are  generally  less  than  the 
sum  of  intermediate  local  rates;  and 
when  all  the  participating  carriers  do 
not  join  in  establishing  the  through 
rates,  it  is  a  common  practice  for  one 
or  more  of  them  to  name  proportional 
rates  up  to  some  point  of  connection 
with  another  carrier  which  completes 
or  continues  the  transportation.  The 
propriety  and  lawfulness  of  proportional 
rates  to  the  point  ot  transfer  which  are 
less  than  local  rates  to  that  point  have 
frequently  been  affirmed  by  the  Inter- 
state Commerce  Commission,  and  are 
sanctioned  by  considerations  of  public 
policy.  Hocking  Valley  Ry.  Co.  v.  Lack- 
awanna Coal  &  L.  Co.,  224  Fed.  930,  931. 

(p)  Some  shrinkage  in  proportionals 
both  north  and  south  of  river  should  be 
made.  Sloss-Sheffield  Steel  &  Iron  Co. 
V.  L.  &  N.  R.  R.  Co.,  35  I.  C.  C.  460,  4-65. 

(q)  Complainant  attacked  a  joint 
through  rate  of  30c  per  100  lbs.  charged 
by  defendants  on  scrap  iron  in  carloads 
from  Houston,  Tex.,  via  New  Orleans, 
La.  to  Chicago,  111.,  as  unreasonable.  A 
proportional  rate  of  9%c  per  100  lbs. 
concurrently   applied   from   Houston   to 


New  Orleans  "when  destined  to  pofnti 
beyond  to  which  no  through  rates  wen 
published,"  and  a  rate  of  13.31  per  net 
ton  from  New  Orleans,  to  Chicago.  HELD 
(1)  that  the  9%c  proportional  was  not 
so  restricted  as  to  make  it  inapplicable 
as  a  factor  in  constructing  a  throogb 
rate  to  Chicago  had  there  been  no  joint 
rate  in  effect;  and  (2)  that  the  j<^t 
through  rate  of  30c  was  unreasonable  to 
the  extent  that  it  exceeded  the  conbinft- 
tion  of  intermediates,  i.  e.,  |5.21  per  ton 
Reparation  awarded.  Isaac  Joseph  In» 
Co.  V.  M.  L.  &  T.  R.  R.  A  S.  S.  Co,  tl 

I.  C.  C.  591. 

(r)  Proportional  rate  on  lumber, 
Houston,  Tex.,  to  New  Orleans,  held  ap- 
plicable as  a  factor  in  constructing  a 
through  rate  to  Chicago  in  the  absence 
of  joint  rate.  Joseph  Iron  Co.  v.  M.  L 
&  T.  R.  R.  &  S.  S.  Co.,  Unrep.  Op.  2208. 

(s)     In  37  I.  C.  C,  591,  the  Commission 
held  a  rate  of  30c  per  100  lbs.,  on  scrap 
iron  shipped  from  Houston,  Tex.,  to  Chi- 
cago, 111.,  to  be  unreasonable  to  the  ex- 
tent that  it  exceeded  the  combination 
resulting  from  a  proportional  rate  of  9!4 
to  New  Orleans  "when  destined  to  points 
beyond  to  which  no  through  rates  wer» 
published,'*  plus  a  rate  of  18.31  per  net 
ton  from  New  Orleans  to  Chicago.    Ob 
rehearing  it  appeared  that  the  petition 
for  rehearing  was  filed  because  certain 
carriers  construed  the  decision  as  a  rul- 
ing that  all  restricted  proportional  rates 
were   to  be   considered   in  detennining 
whether  or  not  the  through  rate  exceed- 
ed   the    aggregates     of    intermediates. 
HELD:  (1)  Former  decision  adhered  to. 
and  order  for  reparation  awarded;   it) 
The  proportional  rate  in  question  was  not 
so  properly  restricted  or  limited  as  to 
make  its   application   definite,  clear  or 
ascertainable,  and  the  holding  was  not 
to  be   construed    as    applicable   wbere 
the  use  of  a  proportional  rate  was  pro- 
perly defined.    Joseph  Iron  Co.  v.  M.  U 
&  T.  R.  R.  &  S.  S.  Co.,  40  1.  C  C,  5J5. 

(t)  Flat  or  proportional  rates  exa  be 
more  easily  and  generally  availed  of  than 
transit,  the  latter  being  applicable  gen- 
erally only  when  the  shipment  motei 
over  the  rails  of  the  inbound  carrier. 
Sioux  City  Com.  Club  v.  C.  B.  A  Q.  R.  R- 
Co.,  41  L  C.  C.  518,  520. 

II.  DISCRIMINATION. 

See  Discrimination. 

(a)    Applying  proportional    rates   to 
and  from  Qhio  River  crossings  <m  trtr- 
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fie  routed  via  rail  carriers  and  local  rates 
on  that  routed  via  boat  line,  found  un- 
duly discriminatory.  Chattanooga  Pack- 
et Co.  Y.  I.  C.  R.  R.  Co.,  33  I.  C.  C,  384, 
390. 

III.  LEGALITY 

See  Legality, 
(a)  Withdrawal  of  Joint  proportional 
rates  on  grain  products  to  Virginia  ports 
for  export,  maintained  during  the  season 
of  lake  navigation,  rests  upon  changed 
conditions  which  satisfy  the  require- 
ments of  the  fourth  section.  Export 
Grain  Products  from  Missouri  River 
Points,  40  I.  C.  C.  195,  200. 

IV.  REASONABLENESS     AND       EVI- 

DENCE. 

See  Advanced  Rates  §5  (2)  (k), 
(ss),  §17  (v);  Commodity  Rates 
§6  (CO);  Evidence  §14  (3)  (a), 
(m),  §58  (bb);  Long  and  Short 
Haul  §10  (J),  (k);  Shrinkage 
Rates  (a);  Through  Routes  and 
Join>t  Rates  §13!^  (d). 

(a)  Proportional  rates  to  Virginia 
etities  are  less  than  local  rates  in  effect 
prior  to  January  16,  1915.  Corp.  Comm. 
of  North  Carolina  v.  S.  Ry.  Co.,  33  L  C. 
C.  487,  492,  497. 

(b)  Complainant  attacked  the  propor- 
tional rate  of  7c  per  100  lbs.  yielding  34.1 
mills  per  ton-mile  for  a  haul  of  41  miles, 
Inmber  products  from  Morehouse,  Mo.,  to 
Thebes,  IlL,  destined  to  points  in  central 
freight  association,  trunk  line  and  other 
territories,  as  unreasonable.  The  rate 
from  Caruthersville,  Mo.,  to  Cape  Girar- 
deau, Mo.,  was  5c  for  89  miles;  from 
Memphis,  Tenn.,  to  Thebes,  7c  for  177 
miles.  HELD,  that  the  proportional  rate 
of  7c  from  Morehouse,  Mo.,  to  Thebes 
when  destined  to  points  beyond  was  un- 
reasonafble  to  the  extent  that  it  exceeded 
5.5c.  Himmelberger-Harrison  Lum.  Co. 
Y.  Qt  Ll  A  S.  P.  R.  R.,  36  L  C.  C,  262. 

(c)  Complainant  attacked  the  pro- 
portional rates  on  millet,  sorghum  and 
cane  seed  in  carloads  from  Kansas  City 
!b  points  in  Texas  northeast  of  £^  Worth 
and  Dallas  and  on  the  F.  W.  &  D.  C.  Ry. 
west  to  Childress,  as  unreasonable  and 
discriminatory  compared  with  rates  from 
Lawrence  and  Atchison,  Kans.,  and  the 
panhandle  of  Texas  to  the  same  destina- 
tions. The  rates  from  Kansas  City  had 
been  Increased  from  25c  to  31c,  applied 
from  the  panhandle,  from  12  to  15c.  Rates 


of  37  and  31c  applied  from  Lawrence  and 
Atchison.  On  oane  seed  and  wheat  ship- 
ped via  the  A.  T.  ft  S.  F.  Ry.,  from  Kan- 
sas City,  the  average  loadings  were,  re- 
spectively, 18.29  and  34.8  tons;  earnings 
per  car,  $122.69  and  $166.10.  But  these 
commodities  did  not  compete.  HELD, 
the  carriers  had  not  justified  the  rates 
assailed.  Rates  not  in  excess  of  former 
rates  prescribed.  Peppard  Seed  Co.  v. 
A.  T.  ft  S.  F.  Ry.,  36  L  O.  C.  311. 

(d)  The  Commission  considered  the 
proposed  cancellation  of  proportional 
and  transshipment  class  and  commodity 
rates  between  points  in  southeastern  New 
England  and  New  York,  N.  T.,  applicable 
on  traffic  moving  through  the  port  of 
New  York,  in  connection  with  certain 
steamship  lines  operating  between  New 
York  and  the  Pacific  coast  via  the  Pana- 
ma Canal.  HELD  that  the  proposed  in- 
creased rates  were  not  shown  to  be  Just 
and  reasonable.  Boston-New  York  Pro- 
portional Rates,  38  I.  C.  C.  bl. 

(e)  The  2-cent  proportional  rate  from 
East  St.  Louis  to  Cairo  should  not  be 
isolated  for  separate  examination  when 
the  hauls  involved  are  long,  especially 
since  it  is  but  a  small  factor  of  through 
rates  considerably  higher.  Paducah 
Board  of  Trade  v.  C.  B.  ft  Q.  R.  R.  Co., 
37  1.  C.  C.  743,  756. 

(f)  The  Commission  considered  the 
proposed  withdrawal  of  all-rail  propor- 
tional rates  on  grain  products  from  Mis- 
souri River  cities  to  the  Virginia  ports, 
for  export  The  proposed  action  was  in 
accordance  with  the  carrier's  practice  of 
maintaining  during  the  season  of  open 
navigation  on  the  great  lakes  proportion- 
al rates  equal  to  the  prevailing  rate  from 
the  same  points  of  origin  via  rail-lake- 
and-rail  routes  to  Baltimore,  Md.,  with- 
drawing the  same  at  the  close  of  lake 
navigation  each  season,  leaving  higher 
through  rates  in  effect.  The  all-rail  rates 
from  Missouri  River  cities  to  Baltimore 
were  24.8c  per  100  lbs.  on  flour  and  23.8c 
on  corn  meal;  the  rail-lake-and-rail  rates, 
22  and  21c.  The  proportional  rates  to 
the  Virginia  ports  were  published  to 
equalize  the  matter.  The  rate  of  22c 
from  Kansas  City,  Mo.,  to  the  Virginia 
ports,  1307  miles,  yielded  3.36  mills  per 
tonmile,  compared  with  a  rate  of  12.8c 
from  Chicago  to  Baltimore,  796  miles, 
yielding  3.21  mills;  but  the  export  rates 
from  Chicago  and  St  Louis  to  Baltimore 
were  competitive.  It  appeared  that  dur- 
ing the  season  of  closed  navigation  on 
the  lakes  the  all-rail  rates  to  both  the 
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Virginia  ports  and  to  Baltimore  were 
alfio  equalized,  where  the  proportional 
rates  to  the  former  were  suspended. 
HTCTiD,  (1)  that  the  rates  which  would 
result  from  the  proposed  withdrawal 
formed  part  of  a  general  adjustment  of 
rates  on  grain  and  grain  products  export- 
ed through  Atlantic  and  Gulf  ports  made 
in  competition  with  rates  to  other  ports; 
and  (2)  that  the  establishment  of  the 
higher  rates  would  not  be  in  yiolation 
of  the  fourth  section,  and  that'  the  pro- 
posed withdrawal  of  Joint  rates  had 
been  Justified.  Export  Grain  Products 
from  Missouri  River  Points  iino.  2)  40 
I.  C.  C.  195. 

(gh)  Complainants  proposed  increased 
proportional  rates  from  Jacksonville, 
Fla.,  to  Lakeland,  and  Tampa,  Fla.,  ap- 
plicable on  interstate  carload  shipments 
of  sewer  pipe,  from  points  north  of  Jack- 
sonville. To  Tampa,  212  miles  from 
Jacksonville,  a  rate  of  6c  earning  6.7 
mills  per  ton-mile,  applied;  to  Lakeland* 
207  miles  from  Jacksonville  and  33  miles 
from  Tampa  via  another  route,  a  rate 
of  13c.  It  was  proposed  to  increase 
these  rates  to  12  and  16 He,  respectively 
The  proportionals  from  Jacksonville  to 
,  Ocala,  Bartow,  and  Leesburg,  Fla.,  126, 
209,  and  169  miles,  were  10.6,  16.6,  and 
12c,  yielding  16.8,  14.8,  and  16.1,  mills 
per  ton-mile,  compared  with  rates  of  14, 
12,  and  18.6c  from  Chattanooga,  Tenn., 
to  Columbiana,  Ala.,  Bristol,  Tenn.,  and 
Green  Mountain,  N.  C,  yielding  13.8,  9.9, 
and  16  mills  for  distances  of  203,  242, 
and  26.7  miles.  The  proportional  on 
draintile,  Jacksonville  to  Tampa,  was 
9V^c;  on  common  brick,  6c.  The  through 
rates  from  points  of  origin  from  Jackson- 
ville via  Tampa  were:  from  Macon,  Ga.. 
417  miles,  16c  yielding  7.19  mills  per  ton- 
mile;  from  Chattanooga,  Tenn.,  642 
miles,  18c,  yielding  6.61  mills;  and  from 
Birmingham,  Ala.,  646  miles,  18c  yield- 
ing 6.68  mills.  Rates  to  intermediate 
points  exceeded  those  to  Tampa  and 
related  points  by  from  one-half  cent  to 
10c;  in  the  case  of  Lakeland  7c.    HELD 

(1)  that  the  proposed  rates  to  Tampa 
and  points  taking  Tampa  rates  had  been 
Justified;  Orders  of  suspension  vacated; 

(2)  that  the  proposed  rate  to  Lakeland 
was  not  Justified;  fourth  section  appli- 
cations denied.  Sewer  Pipe  from  Jack- 
sonville, Fla.,  40  I.  C.  C,  668. 

(i)  The  Commission  considered  the 
proposed  cancellation  by  the  C.  G.  W.  K. 
R.  of  a  proportional  rate  from  Chicago, 
111.,  to  Red  Wing,  Minn.,  on  coal  from 


Kentucky  mines,  and  the  applications  d 
that  line  and  the  C.  M.  A  St  P.  By.  f(v 
authority  to  continue  lower  rates  to  Red 
Wing  than  to  intermediate  points  <m  coal 
originating  in  West  Virginia  and  Kea- 
tucky.  The  rate  from  both  fields  oi  orig- 
in via  both  Chicago  and  Milwaukee  to 
Red  Wing  was  $3.10  per  ton,  |1.90  to 
the  lake  cities  and  a  proportional  of  IIJO 
beyond.  Elimination  by  the  C.  G.  W.  E. 
R.  of  the  11.20  proportional,  yielding  2i 
mills  per  ton-mile  for  a  Jiaol  of  409  miles, 
would  leave  effective  a  local  of  %1M 
yielding  3.66  mills.  The  hauls  of  the  C 
M.  &  St.  P.  Ry.  to  Red  Wing  frcxm  Chi- 
cago and  Milwaukee  were  372  and  2S7 
miles  respectively.  The  two  roads  haul- 
ed about  equal  quantities  of  West  Vir- 
ginia coal  to  Red  Wing,  but  most  of  Uie 
Kentucky  coal  handled  by  the  C.  6.  W. 
R.  R.  moved  to  intermediate  points  in 
Iowa.  The  C.  M.  &  St.  P.  Ry.  had  de- 
parted from  the  rule  of  the  fourth  sectioa 
in  order  to  place  a  producer  of  potterr 
at  Red  Wing  on  a  parity  with  Illinois 
potters.  HELD  (1)  that  neither  the  ex 
isting  nor  the  proposed  through  charge 
was  unreasonable,  but  that  the  C.  G.  W. 
R.  R.  might  not  lawfully  exact  a  higher 
rate  on  Kentucky  coal  moving  throogb 
Chicago  to  Red  Wing  than  it  exacted  on 
West  Virginia  coal;  (2)  application  of 
the  C.  M.  &  St.  P.  Ry.  for  authori^  to 
maintain  lower  rates  to  Red  Wing  than 
to  points  intermediate  denied;  (3)  the  C. 
G.  W.  R.  R.  authorized  to  maintain  tlie 
same  proportional  rate  from  Chicago  on 
coal  in  carloads,  when  originating  in  Ken- 
tucky and  West  Virginia,  to  Red  Wing. 
as  the  rate  maintained  by  the  C.  M.  k  St 
P.  Ry.  from  Milwaukee  to  Red  Wing,  and 
to  maintain  higher  rates  at  intermediate 
points  between  but  not  including,  Alta 
Vista,  la.,  and  Red  Wing.  Order  of  sas 
pension  vacated.  Coal  to  Red  Wing. 
Minn.,  41  I.  C.  C,  309. 

(J)  Transportation  conditions  between 
Des  Moines  and  Kansas  City  are  not  a£ 
favorable  in  density  of  tralfic  or  in  op- 
erating conditions  as  between  Omaha 
and  Kansas  City.  Proportional  rates  on 
grain  from  Des  Moines  to  Kansas  City 
not  found  to  be  unlawful.  Beaver  Valley 
MiUing  Co.  v.  A.,  T.  &  S.  P.  Ry.  Ca,  41 
I.  o.  C.  533,  537. 

(k)  While  the  Commission  has  treat- 
ed the  crossing  between  Evansville  and 
Henderson  as  a  river  crossing  in  fixing 
the  differentials,  due  consideration  bas 
been  given  to  the  distance  betweoi  these 
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points.     Henderson  Ccnnmercial  Club  y. 
I.  C.  R.  R.  Co..  42  I.  C.  C.  196,  199. 

(1)  Proportional  rates  are  necessarily 
parts  of  through  rates  and  differ  from 
local  rates  used  as  parts  of  through  rates 
in  that  before  the  proportional  rate  may 
be  attacked  at  all  there  must  be  an  alle- 
gation that  the  through  rate  is  unreason- 
able because  of  the  unreasonableness  of 
the  particular  proportional  rate;  whereas 
local  rates,  as  such,  may  be  attacked  sep- 
arately when  used  separately.  Stevens 
Grocer  Co.  v.  St.  L.  I.  M.  &  S.  Ry.  Co., 
42  I.  C.  C.  396,  398. 

(m)  Proportional  rates  as  such  may 
not  be  attacked  as  unreasonable  or  other- 
wise in  violation  of  the  Act  unless  the 
through  rates  are  also  attacked,  whether 
there  be  a  claim  for  reparation  or  not; 
for  In  even  cases  where  reparation  is  not 
demanded  the  proportional  rate  could  not 
be  considered  by  itself,  as  it  is  necessarily 
always  a  part  of  a  through  rate  and  can 
not  be  used  alone.  Local  rates,  however, 
when  used  as  parts  of  through  rates  par- 
take of  the  nature  of  proportional  rates, 
and  may  be  regarded  as,  in  effect,  local 
and  proportional  rates.  So  far  as  they 
are  strictly  local  rates  they  may,  of 
course,  be  brought  in  question  without 
questioning  the  propriety  of  any  other 
rate;  in  so  far  as  they  are  used  in 
through  transportation  they  could  be 
treated  as  other  proportional  rates  and 
may  not  be  considered  unless  the  through 
rate  be  attacked  as  a  whole.  Stevens 
Grocer  Co.  v.  St  L.  I.  M.  fie  S.  Ry.  Co., 
42  I.  C.  C.  396,  398.    . 

(n)  If  proportional  rates  from  Cleve- 
land, Ohio,  applying  on  shipments  ex 
lake  destined  to  points  in  C.  F.  A.  terri- 
tory were  canceled  the  combination  rail- 
lake-and-rail  rates  would  greatly  exceed 
the  all-rail  rates.  Lake  and  Rail  Rate 
Cancellations  (No.  2),  42  I.  C.  C.  513,  519. 

(o)  Request  for  a  proportional  rate 
on  mixed  carloads  of  news  print  paper, 
wrapping  paper,  and  paper  bags  to  Phoe- 
nix, Prescott,  and  grouped  points  in  Ari- 
zona from  San  Pedro,  Cal.,  ex  ocean-go- 
ing vessels,  denied.  Crown  Willamette 
Paper  Co.  v.  A.  T.  &  S.  F.  Ry.  Co.,  42  I. 
C.  C.  613,  615. 

(p)  Complainant  requested  a  propor- 
tional rate  of  55  l-8c  per  100  lbs.  on 
mixed  cargoes  of  news  print  paper, 
wrapping  paper,  and  paper  bags  to 
Phoenix,  Prescott,  and  grouped  points 
in  Arizona  from  San  Pedro,  Cal.,  ex- 
ocean-going  vessels.     Complainant's  pa- 


per plants  were  located  at  Camas,  Wash, 
and  West  Linn,  Oreg.,  24  and  12  miles 
from  Portland.  Shipments  moved  via 
river  'boats  to  Portland  and  the  S.  P. 
Ry.  to  Phoenix,  at  a  rate  of  80c,  or  S.  P. 
Ry.  to  Stockton,  Cal.,  and  A.  T.  S.  F. 
Ry.  beyond  at  a  rate  of  |1.  The  rate 
from  San  Pedro  was  83c.  The  water 
rate  to  San  Pedro  was  24  7-8c,  and  this 
added  to  the  proposed  proportional  of 
56  l-8c  would  give  a  through  rate  of 
80c,  and  compel  a  reduction  of  the  rate 
via  the  A.  T.  &  S.  F.  Phoenix  was  616 
miles  from  San  Pedro  via  the  A.  T.  &  S. 
F.  and  1929  miles  from  Chicago.  The 
rates  on  canned  goods,  broken  rice,  and 
building  paper  to  Phoenix  were  from 
San  Pedro,  62^,  60,  and  65c,  and  from 
Chicago  90,  70,  and  90c.  HELD,  that  the 
establishment  of  a  lower  proportional 
rate  from  San  Pedro  than  65  l-8c  was 
not  Justified,  but  that  since  complainant 
preferred  an  all  rail  route  the  establish- 
ment of  any  proportional  rate  was  unne- 
cessary; but  (2)  that  the  A.  T.  &  S.  F. 
Ry.  should  establish  an  80c  rate  via 
Portland,  Stockton,  Cadiz,  and  Parker 
to  Phoenix  and  a  90c  rate  via  Portland, 
Stockton,  Cadiz,  and  Ash  Fork  to  points 
north  of  Phoenix.  Complaint  dismissed. 
Crown  Willamette  Paper  Co.  v.  A.  T.  & 
S.  F.  Ry.,  42  I.  C.  C.  613. 

V.     CONTROL  AND  REGULATION. 

See  Control  and  Regulation. 

§1.    Jurisdiction  of  Commission. 

See  Interstate  Commerce  Commis- 
sion I. 

(a)  Commission  has  power  under 
section  6  as  amended  to  establish  max- 
imum proportional  rates  by  rail  to  and 
from  ports,  and  determine  to  what  traf- 
fice  and  in  connection  with  what  vessels 
and  upon  what  terms  and  conditions 
such  rates  shall  apply.  Chattanooga 
Packet  Co.  v.  L  C.  R  R.  Co.,  33  I.  C.  C, 
384,  392. 

(b)  Commission  not  vested  with  au- 
thority to  require  the  initiation  of  pro- 
portional rates  by  rail  carriers  in  con- 
nection with  a  proposed  carrier  by  water 
not  equipped  in  any  way  for  the  receipt 
and  carriage  of  goods.  Charleston  & 
Norfolk  S.  S.  Co.  v.  C.  &  O.  Ry.  Co.,  40 
I.  C.  C.  382,  386. 

(c)  Under  section  6  of  the  Act  as 
amended,  the  Commission  is  empowered 
to  establish  ex-ocean  proportional  rates 
though  none  of  the  boat  lines  are  made 
parties    defendant.      Crown    Willamette 
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Paper  Co.  v.  A.  T.  &  S.  P.  Ry.,  41  I.  C. 
C.  613,  614. 

PULLMAN    COMPANY 

CROSS   REFERENCES 
See  Sleeping  Car  Rates. 

PUBLIC  INTEREST 

CROSS   REFERENCES 

See  Blanket  Rates  §6  (e);  Evi- 
dence §44!4;  Reasonableness  of 
Rates  §2714. 

PUBLIC  RECORDS 

CROSS   REFERENCES 
See  Evidence  §44%. 

RAIL  AND  WATER  TRANS- 
PORTATION 

CROSS   REFERENCES 

See  Advanced  Rates  §5  (2)  (J), 
§5(7)  (e),§17  (r),  (xx),  §19  (i); 
Class  Rates  §2  (fg),  (q);  Classi- 
fication §21  (d);  Commodity 
Rates  §5  (dd) ;  Differentials  §21/2 
(c);  Discrimination  §3  (c),  §4 
(e);  Divisions  §2  (h);  Equaliza- 
tion of  Rates  §3  (q) ;  §4  (3) ;  Evi- 
dence  §14  (4);  Panama  Canal 
Act;  Reparation  §8  (gg);  Rout- 
ing and  Misrouting  §6  (a);  Sea- 
son Rates;  Tariffs  §1  (d); 
Through  Routes  and  Joint  Rates 
§11  (b);  Transfer  (h),  (I); 
Water  Carriers. 

RAILROAD    COMPETITION 

CROSS   REFERENCES 

See  Discrimination  §8  (3),  §8  (4); 
Equalization  of  Rates  §4  (2); 
Evidence  §14  (3);  Long  and 
Short  Haul,  §4,  §4>4,  §9;  Reason- 
ableness of  Rates  §2  (p),  §8  (2), 
§27i4f  §37;  Through  Routes  and 
Joint  Rates  §6;  Water  Car- 
riers 7  (h). 

REASONABLE  RATES 

CROSS   REFERENCES 

See  Absorption  of  Charges  IV; 
Advanced  Rates  IV,  §1  (b)  (c), 
§1  (Dp  §25/2  (P).  §3  (g),  §5  (2) 
(u),  §5  (4),  §7  (7),  §17  (h),  (I), 
§20  (b);  Allowances  V;  Alter- 
native Rates  I;  Any  Quantity 
Rates;   Basing  Points  and  Lines 


III;  Bills  of  Lading  §13  (a); 
Blanket  Rates  II,  §3»  §4,  §5,  §11, 
§4  (a),  §12,  §13  (bb),  IV;  Branch 
Lines  I,  §2  (c);  Bridge  Toiii 
(I);  Class  Rates  II;  ClassHlca- 
tion  V;  Commodities  Clause  I; 
Commodity  Rates  §5  (ff),  ill; 
Demurrage  §10!4;  Differentials 
IV;  Discrimination  §1  (e),  (fg). 
(h),  §3  (w),  §5/2  (a);  DiYlsloni 
§4  (i),  §7  (g),  V;  §9;  Electric 
Lines  IV;  Evidence  §21/2;  Ex- 
port Rates  and  Facilities  V;  Ex- 
press Companies  IV;  Import 
Traffic,  II;  Interstate  Commerce 
Commission  V;  Lighterage  11; 
Minimums  §7;  Passenger  Fares 
and  Facilities  11;  Proportional 
Rates  IV;  Reconslgnment  III; 
Refrigeration  III;  storage  §2,  §3 
(de);  Switch  Track  and  Switch- 
ing 111;  Tariffs,  §15;  Telephone 
and  Telegraph  Companies  11; 
Terminal  Facilities  §5;  Through 
Routes  and  Joint  Rates  IV; 
Track  Storage  II;  Water  Car- 
Hers  II,  VI;  Weights  and 
Weighing  VIL 

REASONABLENESS  OF  RATES. 

I.     CONTROL  AND  RB8GULATI0N. 

81.      In  general 

§1^.  Procedure  In  general 

II.     ELEMENTS  DETERMININQ  RSA- 
SONABLENESS. 

|2.      In  general. 

§  2  ^ .  •  Absorption. 

§3.  Actions  of  state  authori- 
ties. 

f4.      Attractiyeness   of  tnfOe. 

S5.      Capitalization. 

§6  Car-mile  or  tnin-mile 
reyenue. 

57.  Changed   circomstanees. 
i?^.  Combination  of  rates. 
S7^.  Compariscns. 

58.  Competition. 

(1)  In  general. 

(IVi)  Market  competition. 

(2)  Railroad      cttopeU' 
tion. 

(3)  Rail  •  and  -  water 
competition. 

(4)  Water   eompetitioiL 

S8V4-  Concerted  action. 
§8%.  Congestion. 

59.  Cost  of  senrice  and  opera- 
tion. 

§10.      Distance. 
$10^.  Diyisions. 
§11.      Earnings. 
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III. 


|12.     Boonomieal   management 

§12^.  Equalising  commercial 
oonditiona. 

lis.      Equipment  furnished. 

S14.  Investment  relying  on 
rate. 

{15.      Investment  of  carrier. 

815^.  Loading. 

{16.      Long-continued  adjust- 

ment. 

{16^.  Low  prior  rate. 

{17.      Manufactured   product 

(18.  Mineral  lands  owned  by 
carrier. 

{18%.  Motive  of  carrier. 

{19.      Natural  advantages. 

{20.      Need  for  revenue. 

{21.      Obsolescence. 

{22.      Origin  of  traffic.  . 

{23.  Ownership  or  use  of  com- 
modity. 

{24.      Paper  rate. 

{25.      Past  rates. 

{26.      Permanent    improvements. 

{26%.  Prior  adjudication. 

{27.      Profits  of  shipper. 

{27%.  Public  interest. 

{27%.  Rate  via  competing  line. 

{27%.  Rate  in  opposite  direction. 

{28.      Relativity  of  the  rate. 

{29.  Reproduction  value  of 
road. 

{30.      Revenues   from  facilities. 

{30%.  Risk. 

{31.      Special  service. 

{32.      Standard  for  carriers. 

{32%.  Subsequent  reduction. 

{33.      Surplus. 

{34.      Terminal  facilities. 

{35.      Time  of  changing  rate. 

{36.      Ton-mile  revenue. 

{37.      Two-line  haul. 

{38.      Value  of  commodity. 

{39.      Value  of  service. 

{40.      Volume  of  traffic. 

{41.      Weight. 

REASONABLE   RATES. 


I.     CONTROL  AND  REGULATION. 
See  Control  and  Regulation. 
§1.    In  General. 

(a)  However  reluctant  the  Conmiis- 
sion  may  feel  to  sanction  changes  in 
rates  which  tend  to  impair  or  destroy  the 
value  of  investments  made  in  expecta- 
tion of  their  continuance,  it  cannot  on 
that  ground  deny  to  carriers  the  right  to 
charge  rates  which  are  Just  and  reason- 
able. Chattanooga  Log  Rates,  35  I.  C. 
C.  163,  168. 

(b)  The  experience  of  shippers  and 


carriers  in  the  past  resulted  in  the  en- 
actment of  the  Act  and  the  law 
limits  such  principles  of  rate  mak- 
ing, at  least  to  the  extent  that 
the  rates  on  the  low  grade  commod- 
ities must  be  Just  and  reasonable  to  all 
shippers,  and  not  discriminatory.  Rates 
for  Transportation  of  Anthracite  Coal, 
35  L  C.  C.  220,  282. 

(c)  The  Commission  will  not  refuse 
to  approve  a  rate  basis  which  seeks 
merely  to  secure  for  the  carriers  a  fair 
return  in  transportation  charges  on  all 
tonnage  actually  hauled  and  to  supplant 
a  rate  basis  which  has  failed  of  this  ef- 
fect Straw  Rates  from  St  Louis  to  An- 
derson, Ind.,  36  L  C.  C.  30. 

(d)  Where  a  transportation  service 
has  been  rendered  for  which  no  tariff 
authority  exists  and  where  the  shipper 
has  paid  the  sum  demanded  by  the  car- 
rier for  the  service,  the  question  as  to 
what  would  have  been  a  reasonable 
charge  is  within  the  Commission's  Juris- 
diction. Sulzberger  &  Sons  Co.  v.  M.  St. 
P.  &  S.  S.  M.  Ry.  Co.,  40  I.  C.  C.  173,  174. 

%V/2.    Procedure  in  General. 

See  Procedure  Before  Commis- 
sion §2  (s). 

II.     ELEMENTS  DETERMINING     REA- 
SONABLENESS. 

§2.     In  General. 

See  Advanced  Rates  §2!4  \P); 
Equalization  of  Rates;  Evidence 
§1  (m) ;  Trap  Car  and  Ferry  Car 
Charges  (b). 

(a)  Rates  which  do  not  permit  of  de- 
velopment of  great  national  or  state  for- 
est reserves  not  necessarily  unreason- 
able. Boise  Lumber  Co.,  Ltd.  v.  P.  &  I. 
N.  Ry.  Co..  33  I.  C.  C,  109,  115. 

(b)  Jobbers  are  shippers,  and  as 
such  are  entitled  to  rates  which  are  Just, 
reasonable,  and  not  unjustly  discrimin- 
atory. Lindsay  &  Co.  v.  Northern  Exp. 
Co.,  33  L  C.  C.  394,  396. 

(c)  Shipper's  commerciiCl  needs  can- 
not ordinarily  be  made  the  basis  of  a 
finding  that  a  rate  is  unreasonable.  Doran 
&  Co.  V.  N.  C.  &  St.  L.  Ry.,  33  I.  C.  C, 
523,  530. 

(d)  Argument  that  a  rate  on  iron  ore 
in  excess  of  a  reasonable  rate  would  be 
tantamount  to  a  rebate  to  the  17.  S.  Steel 
Corporation,  which  controls  the  Duluth 
&  Iron  Range  and  the  Duluth,  Missabe 
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&  Northern  railways,  not  met  by  carriers. 
Lum  y.  G.  N.  Ry.  Co.,  88  I.  C.  C,  541.  546. 

(e)  It  seems  that  a  reasonable  ore 
rate  is  one  that  takes  into  account  both 
the  lean  years  and  the  fat  years.  Lorn  y. 
G.  N.  Ry.  Co.,  83  I.  C.  C,  541,  555. 

(f)  Line  haul  service  includes  the 
hauling  of  the  ore  from  mine  yard  to 
dockyard.  Newport  Mining  Co.  y.  C.  & 
N.  W.  Ry.  Co.,  33  I.  C.  C,  645,  652. 

(g)  The  fact  that  a  rate  is  difficult  to 
compute  dan  haye  no  weight  in  determ- 
ining whether  or  not  it  is  reasonable  in 
amount  Montrose  &  Delta  Counties 
Freight  Rate  Asso.  y.  D.  &  R.  G.  R.  R. 
Co.,  34  I.  C.  C,  393,  899. 

(h)  Per  ton-mile,  per  car-trip,  per 
car-mile,  and  per  train-mile  reyenuct  ay- 
erage  load  per  car,  and  ayerage  distance 
considered  in  determining  reasonable- 
ness of  rates  on  fuel  oil,  refined  oils, 
slack  coal,  and  engine  distillate  to  Ari- 
zona. Pacific  Creamery  Co.  y.  S.  P.  Co., 
34  I.  C.  C,  586,  588,  594. 

(i)  Revenue  per  ton-mile,  ayerage 
weight,  haul,  uistance,  earnings,  -^tc 
considered  in  determining  reasonable- 
ness of  proposed  increase.  Rates  on 
Lumber  from  Southern  Points,  34  I.  C.  C, 
652,  668,  677. 

(J)  An  agreed  rate  between  a  carrier 
and  a  shipper  affords  some  eyidence  of 
the  carrier's  estimate  of  a  reasonable 
rate,  but  is  not  conclusive  of  reasonable- 
ness. Peninsular  Portland  Cement  Co. 
y.  C.  N.  R.  R.  Co.,  Unrep.  Op.  2024. 

(k)  Where  interests  of  carriers  are 
promoted  by  increase  and  development 
of  business  of  its  shippers  and  by  in- 
creasing their  prosperity  there  is  a 
tendency  towards  establishment  of. 
Rates  for  Transportation  of  Anthracite 
Coal,  35  I.  C.  C.  220,  234. 

(1)  That  basic  rates  are  low,  even  if 
true,  affords  no  Justification  for'  relatively 
higher  rates  from  Cape  Girardeau  than 
from  Mitchell,  La  Salle,  St  Louis  and 
Hannibal.  Cape  Girardeau  Portland  Ce- 
ment Co.  y.  St  L.  &  S.  F.  R.  R.  Co.,  35 
I.  C.  C.  109,  125. 

(m)  An  unreasonable  rate  is  not  to  be 
Justified  on  the  ground  that  a  rate  higher 
than  reasonable  is  necessary  to  afford  an 
adequate  return.  Ladd  &  Co.  v.  G.  S. 
W.  Ry.,  36  I.  C.  C,  179,  182. 

(n)    Whatever   factors   may   properly 


be  considered  in  passing  upon  the  ret* 
sonableness  of  rates,  the  question  can 
not  be  determined  apart  from  a  consider- 
ation of  the  revenue  which  those  rates 
yield.  Excelsior  from  St  Paul,  ICiniL, 
36  I.  C.  C,  34«,  366. 

(o)  Commission  can  not  refuse  to  ap- 
prove a  rate  basis  which  seeks  merely 
to  secure  for  the  carriers  a  fair  return  ts 
transportation  charges  on  all  tonnage  ac- 
tually hauled.  Straw  rates  fnmi  St  Lonis 
to  Anderson,  Ind.,  36  L  C.  C.  30,  32. 

(p)  Average  loading,  distance,  short- 
line  distance,  ton-mile,  and  car-mile  earn- 
ings considered  in  determining  rea«on- 
ableness  of  rates.  Midcontlnent  Oil  Rates. 
36  I.  C.  C.  109. 

(a)  A  realignment  that  shall  be  Jut 
and  reasonable  does  not  necessarily  mean 
that  in  every  instance  rates  should  be  de- 
creased to  the  level  of  the  lowest,  or  in- 
creased to  the  level  of  the  highest  Mid- 
continent  Oil  Rates,  36  I.  C.  C.  109, 113. 

(r)  The  level  of  rates  on  lumber  maj 
be  immaterial  where  the  issue  presented 
is  merely  one  of  discrimination  between 
shippers  of  lumber  and  of  manufactured 
products,  but  not  where  only  the  reason 
ableness  of  one  set  of  rates  is  in  iaene, 
Oklahoma  Traffic  Assn.  v.  A.  &  S.  By.  Ca 

36  I.  C.  C.  329,  342. 

(s)  Commission  regards  as  unreason- 
able a  rate  which  is  so  low  as  to  be  non- 
compensatory or  which  transfers  a  por- 
tion of  the  cost  of  transportation  to 
other  traffic.  Ehccelsior  from  St  Paul. 
Minn.,  ^6  I.  C.  C.  349,  365. 

(t)  All  rates  subject  to  the  Act,  no 
matter  for  what  service  performed,  must 
be  Just  and  reasonable.  New  York- 
Jersey  City  Ferry  Rates,  87  I.  C.  C.  103, 
113. 

(u)  A  rate  which  is  merely  nonconfis- 
catory may  fall  short  of  being  entirely 
Just  and  reasonable.  Holmes  &  Hallovell 
Co.  v.  G.  N.  Ry.  Co.,  37  L  C.  C.  627.  635. 

(v)  What  is  a  reasonable  rate  from 
one  section  might  be  far  from  a  reason- 
able rate  from  another  section  serred 
by  a  different  carrier  and  involving  an 
entirely  different  movement  to  reach  tJie 
same  markets.  But  in  such  a  case  it  is 
within  the  opUon  of  the  longer  Une  eltber 
to  meet  the  rate  of  the  snorter  or  to  re- 
tire from  participation  in  the  traffic.  Bi- 
tuminous Coal  Rates  to  the  Southeast 

37  I.  C.  C.  652,  668. 

(w)     The  fact  that  a  rate  is  per  se  rea- 
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sonable  does  not  prove  that  it  may  not  be 
nnlawfal  on  other  gronnds.  If  rates  are 
relatiyely  nnjust,  so  that  an  undue  pre- 
ference accrues  under  them  to  one  pei^ 
son  or  locality,  the  law  is  ylolated»  al- 
though the  higher  rates  are  noi  in  them- 
selTOs  unreasonable.  Bennett  u  Son  v. 
C.  &  O.  Ry.  Co.,  38  I.  C.  C.  310,  313. 

(z)  A  carrier's  mere  admission  that 
rates  charged  were  unreasonable  can  not 
be  accepted  as  conclusiye.  Chapln  A  Co. 
T.  C.  I.  ft  L.  Ry.,  38  I.  C.  C.  611,  612. 

(y)  All  rates  subject  to  the  Act,  no 
matter  for  what  service  performed,  must 
be  Just  and  reasonable.  New  Tork-Jersey 
City  Perry  Rates,  37  I.  C.  C.  103.  113. 

(z)  Grain  shippers  in  central  freight 
association  territory,  are  entitled  to  rea- 
sonable rates  by  direct  lines.  Ehcport 
Grain  Case,  37  I.  C.  C.  190,  192. 

(aa)  A  rate  which  is  merely  non- 
confiscatory may  fall  short  of  being  en- 
tirely Just  and  reasonable.  Holmes  & 
Hallowell  Co.  v.  G.  N.  Ry.  Co.,  37  I.  C. 
C.  627,  635. 

(bb)  It  is  not  the  purpose  or  desire 
of  the  Commission  to  require  respond- 
ents to  perform  transportation  services 
under  rates  and  charges  the  earnings 
from  which  are  noncompensatory.  Grain 
from  Manitowoc,  Wis.,  37  I.  C.  C.  549, 
557. 

(cc)  It  is  not  true,  as  seems  to  be 
assumed  by  counsel  for  some  complain- 
ants, that  the  Supreme  Court  in  the 
Minnesota  Rate  cases,  230  U.  S.  352,  held 
the  Minnesota  rates  to  be  reasonable. 
It  was  merely  decided  that  they  were 
not  confiscatory.  Holmes  &  Hallowell 
Co.  V.  G.  N.  Ry.  Co.,  37  I.  C.  C.  627,  635. 

(dd)  A  rate  which  is  merely  noncon- 
fiscatory may  fall  short  of  being  entire- 
ly Just  and  reasonable.  Holmes  &  Hdll- 
owell  Co.  V.  G.  N.  Ry.  Co.,  37  I.  C.  C. 
627,  635. 

(eeff)  Commission  can  not  prescribe  a 
rate  that  is  less  than  reasonable.  Cast- 
iron  Pipe  from  North  Carolina  Points, 
38  L  C.  C.  183,  186. 

(gg)  The  fact  that  one  market  has 
higher  rates  inbound  than  its  competitor 
is  not  a  Justification  for  rates  outbound 
which  are  less  than  Just  and  reasonable. 
La  Crosse  Shippers'  Asso.  v.  C.  ft  N.  W. 
Ry.  Co.  38  I.  C.  C.  453,  458. 

(hh)  Where  the  traffic  involved  is  on- 
ly a  portion  of  the  traffic  moving  over 


the  originating  division,  and  only  a  small 
portion  of  the  coal  and  coke  traffic  mov- 
ing over  the  line,  which,  in  turn.  Is  only 
a  small  part  of  the  entire  coal  and  coke 
tonnage  moving  over  the  entire  system, 
a  claim  that  the  rates  on  the  traffic  in- 
volved are  confiscatory  is  not  establish- 
ed until  it  is  shown  that  the  rates  on  the 
other  traffic  moving  over  the  originat- 
ing line  are  reasonably  remune^tive  and 
that  the  revenue  derived  from  the  other 
coal  and  coke  traffic  moving  over  the 
line  is  adequate.  Stonega  Coke  ft  Coal 
Co.  V.  L.  ft  M.  R.  R.  Ca,  39  I.  C.  C.  523, 
542. 

(11)  Notwithstanding  admissions  of 
carriers  that  rates  were  unreasonable 
for  purposes  of  informal  proceedings, 
complainant  is  under  the  burden  of  prov- 
ing such  rates  unreasonable;  and  evi- 
dence offered  by  counsel  who  had  no 
personal  knowledge  of  facts  held  in- 
competent Joseph  Bros,  ft  Co.  v.  M.  C. 
R.  R.  Co.  38  I.  C.  C.  719.  720. 

(JJ)  Interstate  rates  are  imposed  un- 
der the  authority  of  the  federal  govern- 
ment and  subject  to  the  requirements  of 
the  fifth  amendment  of  the  federal  con- 
stitution, the  plain  language  of  which 
leaves  no  uncertainty  as  to  its  scope. 
Rates  must  yield  "Just  compensation." 
For  compensation  to  be  Just,  it  must 
provide  a  reasonable  return  upon  the 
value  of  property  devoted  to  public  use. 
Stonega  Coke  ft  Coal  Co.  v.  L.  ft  N.  R.  R. 
Co.,  39  I.  C.  C.  523,  541. 

(kk)  A  rate,  may  be  non-confiscatory 
and  at  the  same  time  too  low  to  be 
reasonably  remunerative.  Sioux  City 
Live  Stock  Exch.  v.  St  P.  M.  ft  O.  Ry. 
Co.,  40  L  C.  C,  418,  420. 

(Umm)  Section  1  contemplates  that 
rates  to  be  Just  and  reasonable  must  be 
relatively .  fidr  as  between  localities  sim- 
ilarly situated,  as  well  as  reasonable  per 
se.  Corp.  Comm.  of  Virginia  v.  C.  ft  O. 
Ry.  Co.,  40  I.  C.  C.  24,  28. 

(nn)  A  shipper  of  milk  is  entitled,  as 
a  matter  of  law,  to  have  his  traffic  move 
at  no  higher  than  reasonable  charges, 
and  the  carrier  is  entitled  to  receive  for 
Its  service  no  less  than  reasonable 
charges.    New  England  Milk  Case,  40  I. 

C.  C.  699,  720. 

• 

(00)  A  charge  must  be  miC3e  without 
regard  to  a  destruction  of  certain  busin- 
ness  interests,  the  price  paid  to  the  pro- 
ducer or  charged  to  consumer.  Those  are 
questions  entirely  foreign  to  matters 
with  respect  to  which  the  statute  con- 
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fens  regulatory  authority  upon  the  Com* 
mission.  If  no  more  than  reasonable 
rates  are  prescribed  to  apply  to  ship- 
ments under  a  change  of  system,  the  re- 
sulting revenue  therefrom  is  justifiable 
New  England  Milk  Case,  40  I.  C.  C,  699, 
727. 

(PP)  The  reasonableness  of  outbound 
rates  does  not  in  any  wise  depend  upon 
whether  the  articles  taking  those  rates 
were  produced  at  the  points  of  shipment 
or  came  to  those  points  by  wagon,  boat, 
railroad,  or  otherwise.  Railroad  Commis- 
sion of  Louisiana  v.  A.  H.  T.  Ry.  Co.,  41 
I.  C.  C.  83.  H9. 

(qq)  To  fix  a  rate  on  one  commodity 
that  is  less  than  reasonable  and  a  rate 
on  another  commodity  that  is  more  than 
reasonable,  when  such  commodities  are 
transported  by  different  carriers,  would 
be  a  manifest  discrimination  as  between 
carriers.  Iron  Ore  -.oite  Cases,  41  I.  C. 
C.  181,  214. 

(rr)  Disturbance  of  existing  rules 
governing  the  application  of  increased 
rates  on  live  stock  graded  according  to 
increased  valuations,  not  justified.  The 
fact  that  increased  charges  on  account 
of  excess  valuations  have  been  collected 
since  June  2,  1915,  but  were  not  collect- 
ed, as  should  have  been  done,  under  tar- 
iffs prior  to  that  date,  does  not  prove  the 
charges  so  collected  to  have  been  unrea- 
sonable.   Moffat  Co.  V.  S.  P.  Co.,  41  I.  C. 

C.  477,  479. 

• 
(sstt)  Rates  which  are  not  compensa- 
tory discriminate  in  favor  of  the  traffic 
transported  and  unduly  prejudice  other 
traffic  which  must  make  up  the  loss. 
American  Paper  &  Pulp  Asso.  v.  B.  & 
O.  R.  R.  Co.,  41  I.  C.  C.  506,  511. 

(uu)  The  law  contemplates  that  the 
rates  shall  be  just  and  reasonable  to  ship- 
per and  carrier  alike.  No  principle  of 
estoppel  operates  against  one  or  the 
other  in  determining  what  is  a  just  and 
reasonable  rate.     New  England  Plaster, 

41  I.  C.  C.  687,  704. 

(vv)  The  average  earning  can  not  be 
accepted  as  conclusive  of  the  unreason- 
ableness of  the  rate  attacked.  Montague 
Mailing  Machinery  Co.  v.  I.  C.  R.  R.  Co., 

42  I.  C.  C.  357,  358. 

§2H     Absorptions 

See  Absorption  of  Charges, 
(a)     The  reasonableness     of     charges 


maintained  by  one  carrier  ean  not  ke 
judged  by  the  ability  or  inability  of  i 
connecting  competitor  to  absorb  then. 
Nashville  Switching,  40  L  C.  C^  474,  481 

§3    Actions  of  State  Authorities 

See  State  Rates  and  Regulatiom. 

(a)  Interstate  fares  prescribed  by  i 
municipal  ordinance  are  not  condusiTeiy 
presumed  to  be  reasonable,  even  if  a^ 
cepted  by  the  interstate  carrier  as  one  of 
the  conditions  of  a  franchise.  St  LodIs, 
Mo.-IUinois  Passenger  Fares,  41  L  C.  C. 
584,  590. 

§6.    Car-mile  or  Train-mile  Revenue. 
See  Evidence  §8. 

(a)  The  fact  that  the  earnings  per 
car  are  greater  on  certain  materials 
than  the  earnings  per  car  on  articles 
manufactured  therefrom  does  not  of  it- 
self prove  that  the  rates  in  either  case 
are  unreasonable.  The  earnings  per  car 
on  the  materials  are  frequently  Mgber 
because  of  the  heavier  loading  per  car. 
Again  this  comparison  disregards  tbe 
considerations  which  influenced  the  es- 
tablishment of  the  rates  on  the  mater- 
ials and  the  rates  on  the  articles  mano- 
factured  therefrom.  Nor  does  the  fact 
that  the  rate  on  the  materials  is  higher 
than  the  rate  on  certain  manofactored 
articles  prove  the  unreasonableness  of 
the  one  or  the  other.  As  a  general  pro- 
position the  principle  that  the  rate  on 
material  should  be  less  than  the  rate  on 
its  finished  product  has  been  approved 
by  the  Commission,  but  there  are  excep- 
tions to  this  rule.  The  Iron  and  Steel 
Cases,  36  I.  C.  C.  86,  106. 

§7.    Changed  Circumstances. 
See  Evidence  §9. 

§7^.    Combination  of  Rates, 

See  Advanced  Rates  §9  (b);  Evi- 
dence §10. 

§7!4«    Comparisons. 

See  Advanced  Rates  §5  (7^)  (e): 
Blanlcet  Rates  §18;  Clasaiflea- 
tion  §20;  Comparative  Rates. 

(a)  Comparisons  of  earnings  on  rar 
ious  conmiodities  not  helpful  in  determ- 
ining reasonableness  of  furniture  rates 
on  Pacific  coast  terminals.  Furniture 
Mfrs.  Asso.  of  Grand  Rapids  v.  A.  A.  B. 
R.  Co.,  34  I.  C.  C,  262,  265. 

(b)  The  reasonableness  of  a  rate  may 
be  judged   in   part  from  a  comparisoa 
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with  reyenue  derived  by  carriers  inyolved 
from  transportation  of  other  commodi- 
ties under  similar  circumstances  and 
conditions.  Pacific  Creamery  Co.  v.  S. 
P.  Co.,  34  I.  C.  C  5»b,  591. 

(c)  The  rates  on  coal  to  Memphis  or 
New  Orleans  maintained  under  stress 
of  competition  that  existed  at  those 
points  is  of  no  controlling  weight  in  de- 
termining what  is  a  reasonable  rate  to 
such  points.    Coal  and  Coke  Rates  in  the 

(d)  Since  Lebanon  and  Springfield 
are  Just  outside  the  zone  of  Central 
Kentucky  low-rated  territory.  It  is  not 
fair  to  measure  the  reasonableness  of 
rates  to  and  from  those  points  by  the 
standard  from  and  to  other  Junction 
points  in  southern  states.  Lebanon  Com- 
mercial Club  V.  L.  &  N.  R.  R.  Co.,  35  I. 
C.  C.  204,  213. 

(e)  When  rate  comparisons  are  of- 
fered in  evidence,  the  question  arises 
whether  these  comparisons  are  of  value 
in  determining  the  reasonableness  of  the 
rates  in  issue.  If  these  comparisons  have 
been  drawn  from  different  territory  it 
becomes  important  to  know  the  traffic 
and  transportation  conditions  prevailing 
In  that  territory,  liiastem  Live  Stock 
Case,  36  L  C.  C.  675,  682. 

(f)  Cattle  do  not  ordinarily  move 
under  class  rates  and  a  comparison 
therefore  between  commodity  rates  on 
cattle  and  class  rates  is  not  of  substan- 
tial benefit  in  determining  the  reason- 
ableness of  the  commodity  rates.  East- 
em  Live  Stock  Case,  36  I.  C.  C,  676,  703. 

(g)  Commodity  rates  from  Kansas 
City  to  other  points  can  not  have  control- 
ling weight  in  determining  the  reason- 
ableness of  a  commodity  rate  to  Texas 
points.  Peet  Bros.  Mfg.  Co.  v.  A.  T.  & 
S.  F.  Ry.  Co.,  36  I.  C.  C.  208,  213. 

(hi)  Ejxhibits  showing  rates,  distances 
and  ton-mile  ^earnings  between  points  in 
other  sections  do  not  show  transporta- 
tion conditions  to  be  similar,  and  do  not 
afford  a  proper  standard  by  which  to  test 
the  reasonableness  of  rates  here  attack- 
ed. Rates  on  Bituminous  Coal,  36  I.  C.  C. 
401,  425. 

(J)  Rates  on  intrastate  traffic  lower 
than  on  like  interstate  traffic  between 
same  points  is  not  conclusive  evidence 
of  discrimination,  and  the  intrastate  rate 
does  not  necessarily  afford  the  measure 
of  a  reasonable  interstate  rate  for  the 


same  haul.    Merrill  &  Bro.  v.  I.  C.  R.  R. 
Co.,  36  L  C.  C.  523,  524. 

(k)  Test  of  reasonableness  of  rate 
subject  to  criticism  in  that  it  embodies 
a  comparison  of  car-mile  revenue  under 
an  interstate  rate  with  average  under 
state  and  interstate  rates  as  well  as  di- 
visions under  state  and  interstate  rates. 
Morris  &  Co.  v.  U.  P.  R.  R.  Co.,  36  I.  C.  C. 
540,  544. 

(1) '  Although  cattle  do  not  ordinarily 
move  under  class  rates,  and  a  compari- 
son therefore  between  commodity  rates 
on  cattle  and  class  rates  is  not  of  sub- 
stantial value  in  determining  reasonable- 
ness of  conmiodity  rates,  it  is  otherwise 
with  packing-house  products.  Eastern 
Live  Stock  Case,  36  I.  C.  C.  675,  703. 

(m)  A  mere  comparison  of  two  dissim- 
ilar rates  for  equal  distances,  even  in 
the  same  general  territory,  does  not  al- 
ways suffice  to  prove  the  one  unreason- 
able or  discriminatory,  as  the  conditions 
and  circumstances  which  surround  the 
one  may  be  entirely  absent  from  the 
other.  Traffic  Bureau  of  Knoxville, 
Tenn.  v.  C.  N.  O.  &  T.  P.  Ry.,  37  I.  C.  C. 
687,  690. 

(n)  The  Commission  has  always  giv- 
en due  consideration  and  weight  to  state 
made  rates,  but  under  the  duty  imposed 
upon  it  by  law  the  Commission  must  de- 
termine the  reasonableness  of  inter- 
state rates  from  all  of  the  pertinent  facts 
and  can  not  accept  rates  prescribed  for 
intrastate  transportation  as  conclusive. 
Holmes  &  Hallowell  Co.  v.  G.  N.  Ry.  Co., 
37  I.  C.  C.  627,  635. 

(o)  In  passing  upon  the  reasonable- 
ness of  a  scale  or  system  of  rates  the 
Commission  may  not  properly  consider 
only  the  points  of  origin  and  destina- 
tion. It  is  bound  to  consider  and  give 
due  weight  to  what  has  been  found  In  oth- 
er cases  involving  rates  applicable  from 
and  to  points  in  the  same  general  terri- 
tory where  transportation  conditions  are 
substantially  similar.  This  must  be  done 
in  order  that  the  structure  of  rates  in 
any  given  territory  may  be  properly  re- 
lated, and  form  as  a  whole  a  harmoni- 
ous and  consistent  adjustment.  E«ach 
city  or  shipping  point  is  entitled  to  ad- 
vantages in  rates  which  spring  from  its 
location,  with  the  limitation  that  the 
rates  must  be  reasonable  and  not  unduly 
discriminatory.  New  Orleans-Texas 
Rates,  38  L  C.  C,  1,  9. 

(p)  Reasonableness  of  rate  on  ice 
from  certain  Wisconsin  points  may  be 
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tested  to  some  extent  by  comparisons 
with  ratea  on  ice  for  substantially  sim- 
ilar hauls  to  Chicago.  Eagle  Ice.  Co.  v. 
C.  M.  &  St.  P.  Ry.  Co.,  37  I.  C.  C.  250, 
266. 

(q)  A  mere  comparison  of  two  dis- 
similar rates  for  equal  distances,  even 
in  same  general  territory,  does  not  al- 
ways suftice  to  prove  one  unreasonable 
or  discriminatory,  as  conditions  and 
circumstances  which  surround  the  one 
may  be  entirely  absent  from  the  other. 
Traffic  Bureau  of  Knoxville,  Tenn.  v.  C. 
N.  O.  &  T.  P.  Ry.  Co.,  87  I.  C.  C.  687,  690. 

(r)  Complainant  attacked  the  rate  of 
57c  per  100  lbs,  charged  on  a  carload  of 
secondhand  sawmill  machinery  shipped 
from  Stevenson,  La.,  to  De  Queen,  Ark., 
234  miles,  as  excessive  and  unreasonable. 
The  Railroad  Com'm.  of  Arkansas  had 
prescribed  a  rate  of  28c  for  a  two-line 
haul  of  250  miles.  HELD  that  the  rate 
attacked  was  not  shown  to  have  been  un- 
reasonable since,  though  state  rates  af- 
ford standards  of  comparison,  they  are 
not  controlling.  Complaint  dismissed. 
Beekman  Sawmill  Co.  v.  St.  L.  I.  M.  & 
S.  Ry.,  39  I.  C.  C,  215. 

(s)  Reasonableness  of  state  rates  has 
not  been  shown,  and  their  publication 
from  Superior  under  competitive  condi- 
tions described  does  not  form  a  basis  for 
testing  the  reasonableness  of  the  class 
rates  here  attacked.  Holmes  &  Hallo- 
well  Co.  V.  G.  N.  Ry.  Co..  37  I.  C.  C.  627, 
641. 

(t)  Commission  has  always  given  due 
consideration  and  weight  to  state-made 
rates,  but  under  the  duty  imposed  upon 
it  by  law  the  Commission  must  deter- 
mine the  reasonableness  of  interstate 
rates  from  all  pertinent  facts  and  can 
not  accept  rates  prescribed  for  intra- 
state transportation  as  conclusive. 
Holmes  &  Hallowell  Co.  v.  G.  N.  Ry.  Co., 
37  I.  C.  C.  627,  635. 

(u)  State-made  rates  as  a  standard  of 
reasonableness  are  entitled  to  weight  in 
connection  with  interstate  rate  consider- 
ations. Corporation  Commission  of  Vir- 
ginia V.  C.  &  O.  Ry.  Co.,  40  I.  C.  C.  24,  32. 

(v)  Change  of  relationship  in  rates 
from  the  west  as  between  North  Caro- 
lina and  the  Virginia  cities  was  the  out- 
come of  a  compromise  and  were  not  vol- 
untary in  any  sense  that  would  justify 
their  consideration  as  evidence  that  for- 
mer rates  were     unreasonable.       Corp. 


Comm.  of  Virginia  v.  C.  ft  O.  Ry.  Co,  40 
I.  C.  C.  24.  28. 

(w)  State-made  rates  as  a  standard 
of  reasonableness  are  entitled  to  weisSit 
in  connection  with  interstate  rate  con- 
siderations. No  discrimination  against 
the  Virginia  cities  appears  as  between  in- 
terstate rates  on  the  one  hand  and  Nona 
Carolina  intrastate  rates  on  the  otner. 
Corp.  Comm.  of  Virginia  v.  C.  ft  0.  B7. 
Co.,  40  I.  C.  C.  24,  32,  33. 

(x)  Commission  can  make  no  ilndin; 
that  proposed  rate  on  cement  from  Ada, 
Okla.,  to  Chillicothe,  Odell,  and  Round 
Timber,  Tex.,  would  be  reasonable  mere- 
ly because  it  does  not  exceed  an  intra- 
state distance  rate  for  approximately  tne 
same  distance.  Cement  to  Texas  Points, 
40  I.  C.  C.  94,  99,  100. 

(y)  Combination  rale  on  plate-Iron 
culverts  from  Fargo,  N.  Dak.,  to  Arne- 
gard,  N.  D.,  via  an  interstate  route,  not 
found  unreasonable  in  comparison  vltli 
intrastate  rates  and  rates  between  points 
not  in  the  immediate  territory  traversed 
by  shipments  in  question.  North  Dakota 
Metal  Culvert  Co.  v.  G.  N.  Ry.  Co.,  40  I. 
C.  C.  537,  538. 

(z)  Comparisons  are  without  material 
value  in  considering  the  reasonableness 
of  a  rate,  where  relative  transportation 
conditions  are  not  given  and  it  is  not 
shown  that  there  is  any  movement  under 
the  rates  reduced  in  comparison.  Tennes- 
see Copper  Co.  v.  S.  Ry.  Co.,  41  L  C.  C. 
336,  843. 

(aa)  State  made  rates  may  be  con- 
sidered in  connection  with  other  evi- 
dence in  determining  the  reasonableness 
of  interstate  rates  in  the  same  general 
territory.  It  is  equally  well  settled,  how- 
ever, that,  for  the  purpose  of  determin- 
ing the  reasonableness  of  an  interstate 
rate,  a  state-made  rate  is  no  more  con- 
clusively reasonable  than  one  volunta^ 
ily  established,  by  a  carrier.  While 
therefore,  state-made  rates  are  entitled 
to  careful  consideration,  they  carry  no 
conclusive  presumption  of  reasonahle- 
ness  as  against  interstate  rates  volun- 
tarily established.  Tennessee  Copper  Ca 
V.  S.  Ry.  Co.,  41  I.  C.  G.  336,  349. 

(bb)  To  be  ot  material  aid  in  determ- 
ining the  reasonableness  of  rates  under 
attack,  comparisons  with  other  rates 
must  be  accompanied  by  evidence  show- 
ing relative  transportation  conditions. 
Tennessee  Copper  Co.  v.  S.  Ry.  COn  41 
I.  C.  C.  336,  353. 
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(eo)  Complainant  failed  to  Bustain 
tbe  burden  of  proof  to  show  that  rates 
complained  of  were  unreasonable.  Com- 
parisons with  intrastate  rates  do  not 
shift  the  burden  of  proof,  but  leave  it 
resting  upon  the  complainant  as  in  the 
beginning,  and  the  interstate  comparis- 
ons, even  if  considered  as  properly  in 
eyidence,  would  not  be  sufficient  to  sus- 
tain such  burden.  Tennessee  Copper  Co. 
V.  S.  Ry.  Co.,  41  I.  C.  C,  336,  350. 

(dd)  Comparisons,  not  accompanied 
by  proof  of  relative  transportation  condi- 
tions and  a  showing  as  to  movement,  if 
any,  under  the  rates,  are  without  ma- 
terial value  *  in  considering  the  reason- 
ableness of  rates  attacked.  Tennessee 
Copper  Co.  v.  S.  Ry.  Co.,  41  I.  C.  C,  336, 
343,  363. 

(ee)  The  mere  citation  of  lower  rates 
from  other  points  of  origin  to  the  same 
destination  is  not  sufficient  to  establish 
tbe  unreasonableness  of  the  rate  in  is- 
sue. Phoenix-American  Pipe  Works  v. 
M.  P.  Ry.,  42  I.  C.  C.  586.  586. 

§8.    Competition. 

See  Competition. 
(1)     In  General. 

(a)  Where  the  adjustment  of  rates  in 
a  territory  is  the  result  of  competitive 
conditions  which  the  carriers  operating 
in  that  territory  have  to  a  certain  ex- 
tent inherited  or  have  been  unable  to 
control,  those  rates  can  not  fairly  be 
used  as  the  only  basis  for  comparison 
in  determining  whether  or  not  rates  im- 
mediately beyond  that  territory  are  rea- 
sonable. But  rates  to  and  from  points 
just  without  this  territory  should  not  be 
made  on  an  entirely  different  basis  and 
without  any  relation  to  those  rates.  In 
other  words,  if  at  near-by  points  these 
same  conditions  do  not  exist  the  rates 
to  and  from  those  points  should  be  graded 
up  to  a  basis  that  will  bear  a  reasonable 
relationship  to  the  rates  to  and  from 
points  in  the  so-called  low  rated  terri- 
tory. Lebanon  Commercial  Club  v.  L. 
&  N.  R.  R.  Co.,  33  L  C.  C.  204,  213. 

(b)  That  the  movement  from  com- 
peting points  is  relatively  small,  presents 
no  reason  why  the  rates  attacked  should 
not  be  fair  and  reasonable  as  compared 
with  those  paid  by  competitors.  Okla- 
homa Cottonseed  Crushers'  Assn.  v.  M. 
K.  ft  T.  Ry.  Co.,  89  I.  C.  C.  497,  503. 

(c)  Broadening  of  competitive  fields 
Is  often  helpful,  both  in  development  of 
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commerce  and  in  development  el  trat* 
flc;  but  when  carriers  undertake-  to  lay 
aside  transportation  conditions  and  to 
create  a  rate  relationship  based  largely 
on  commercial  factors,  artificial  and  un- 
due advantages  for  some  shippers  to  the 
prejudice  and  disadvantage  of  others 
must  be  avoided.  Pardee  Works  v.  C. 
R.  R.  Co.  of  N.  J.,  39  I.  C.  C.  162,  165. 

(d)  Commercial  conditions  seem  to 
be  the  main  source  of  protestants'  diffi- 
culties in  meeting  their  chief  competition 
with  English  clay,  which  conditions  may 
not  properly  control  Conmiission's  judg- 
ment upon  the  reasonableness  of  rates. 
Clay  from  Florida,  40  I.  C.  C.  275,  279. 

(e)  Grain  rates  from  South  Dakota 
points  to  St.  Paul,  Minneapolis,  and  Chi- 
cago are  controlled  by  competitive  in- 
fluences which  do  not  exist  at  Des 
Moines.  Beaver  Valley  Milling  Co.  v.  A. 
T.  &  S.  F.  Ry.  Co.,  41  I.  C.  C.  533.  536. 

(f)  Rates  infiuenced  by  circumstances 
of  a  competitive  nature  arising  out  of 
water  transportation  or  market  condi- 
tions, or  both,  and  not  proper  standards 
by  which  to  judge  the  reasonableness  of 
a  rate  which  is  not  subject  to  similar  in- 
fluences. American  Beet  Sugar  Co.  v.  S. 
P.  Co.,  41  I.  C.  C.  631,  636. 

(g)  Because  of  competitive  conditions 
surrounding  export  grain  traffic  to  Gal- 
veston from  Mississippi  River  crossings, 
it  is  clear  that  these  rates  should  not  be 
used  as  a  gauge  of  reasonableness  of 
rates  from  Colorado.*  Export  Grain  from 
Colorado,  42  I.  C.  C.  114,  120. 

§8     ^^y2)     Market  Competition 

See  Market  Competition. 

(a)  The  fact  that  one  market  has 
higher  rates  Inbound  than  its  competi- 
tor is  not  a  justification  for  rates  out- 
bound which  are  less  than  just  and  rea- 
sonable. La  Crosse  Shippers'  Asso.  v.  C. 
ft  N.  W.  Ry.  Co.,  38  I.  C.  C.  453,  458. 

(b)  So  long  as  there  is  no  disadvan- 
tage in  the  rate  travel,  and  the  rates  oth- 
erwise are  reasonable,  shippers  at  the 
producing  points  more  distant  from  the 
markets  ought  not  to  complain.  Rice  from 
California,  42  I.  C.  C.  427,  439. 

(c)  In  considering  the  reasonableness 
of  rates  from  C.  F.  A.  and  trunk  line  ter- 
ritories to  Atlantic  ports  on  export  ship- 
ments of  agricultural  implements,  the 
Commission  has  no  authority  to  consider 
commercial  conditions  which  must  be 
met  by  American  manufacturers  in  for- 
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elgn  markets.  National  Implement  & 
Vehicle  Asso.  y.  B.  &  O.  R.  R.  Co.,  42  I. 
C.  C.  461,  468. 

§8     (2)     Railroad  Competition 

See   Railroad  Competition. 

(a)  Voluntary  reduction  of  refrigera- 
tion rate  to  meet  carrier  competition 
does  not  establish  unreasonableness  of 
previous  rate.  Wattam  v.  N.  P.  Ry.  Co., 
37  I.  C.  C.  101,  102. 

§8     (4)     Water  Competition 

See    Water   Competition. 

(a)  Lower  rates  which  are  forced  by 
water  competition  can  not  be  accepted 
as  a  measure  of  reasonableness  of  rates 
from  or  to  points  where  such  competi- 
tion does  not  exist.  Class  and  Commod- 
ity Rates  between  St.  Louis,  East  St. 
Louis,  and  Ohio  River  Points,  38  I.  C.  C. 
411,  431. 

(b)  T;  tanscontinental  rates  are  affec- 
ted by  competition  of  ocean  carrying 
vessels  and  other  conditions,  and  it 
would  be  difficult  to  find  in  them  any 
practical  standard  whereby  to  determ- 
ine the  reasonableness  of  rates  directly 
involved.  Tennessee  Copper  Co.  v.  S. 
Ry.  Co.,  41  I.  C.  C.  336.  356. 

§8!4    Concerted  Action 

(a)  Evidence  of  collusion  or  concert 
of  action  among  carriers  to  increase 
rates  is  not  conclusive  of  unreasonable- 
ness of  rates  so  increased.  ESxcelsior 
from  St.  Paul,  Minn.,  36  I.  C.  C.  349,  362. 

§9.    Coat  of  Service  and  Operation. 

See  Branch  Lines  §5  (b)  (gl)  ;  Evi- 
dence §6,  §17,  §18. 

(a)  In  determining  the  reasonable- 
ness of  rates,  cost  of  service  is  one  of  the 
several  factors  to  be  considered.  Alpha 
Portland  Cement  Co.  v.  B.  &  O.  R.  R.  Co., 
34  I.  C.  C.  414,  420. 

(b)  Cost  of  switching  cars  to  and 
from  plant  of  the  Alexandria  Paper 
Company  considered  in  determining 
reasonable  charge.  Switching  Charges 
at  Alexandria,  Ind.,  35  I.  C.  C.  494,  495. 

(c)  Service  of  carriers  considered  in 
determining  the  reasonableness  of  rates. 
Western  Laundry  Machinery  Co.  v.  A.  T. 
&  S.  F.  Ry.  Co.,  Unrep.  Op.  2195. 

(d)  In  determining  the  relative  rea- 
sonableness or  practicability  of  two 
routes  operating  conditions  are  entitled 


to  consideration.  Paducah  Board  of 
Trade  v.  I.  C.  R.  R.  Co.,  37  I.  C.  C.  71J. 
722. 

(e)  The  cost  of  service  is  of  control- 
ling importance  in  consideriiig  the  m- 
sonableness  of  a  transit  charge.  A  reir 
sonable  charge  should  indade  the  cost 
of  service  and  a  fUr  profit  Royal  Mfl- 
ling  Co.  V.  G.  N.  Ry.  Co.,  41  L  C.  C,  » 
34. 

§10.    Distance. 

See  Infra  §36;  Any  Quantity 
Rates  I  (o) ;  Blanket  Rates  §9, 
§12  (b);  Differentials;  Discrim- 
ination §5!4  <f ) ;  Distance  Rates 
II;  Evidence  §20. 

(a)  From  the  fact  that  the  average 
distance  from  one  district  is  substantial- 
ly the  same  as  from  another  it  does  not 
necessarily  follow  that  higher  rates 
from  the  former  are  unreasonable.  San 
Toy  Coal  Co.  v.  A.  C.  &  Y.  Ry.  Ca,  34 
L  C.  C.  93,  96. 

(b)  Average  haul  considered  in  de> 
termining  reasonableness  of  rates.  Tran- 
sit Rates  on  Logs  and  Staves  at  Alezaa 
dria.  La.,  34  I.  C.  C.  169,  17L 

(c)  Complainant  attacked  the  rates 
charged  by  defendant  for  the  transpor- 
tation of  anthracite  coal  from  Loieme. 
Pa.,  to  Perth  Amooy,  N.  J.,  as  unreason 
able  and  discriminatory.  The  distance 
was  but  6  miles  greater  than  that  In- 
volved in  Meeker  &,  Co.  v.  L.  V.  B.  It. 
21  I.  C.  C.  129.  HELD  that  the  rates 
charged  were  excessive  and  unreason- 
able to  the  extent  that  they  exceeded 
rates  of  $1.40  on  prepared  sizes,  |1.30  on 
pea  size  and  |1.15  on  buckwheat  sixet  as 
prescribed  in  the  Meeker  case.  Repara- 
tion awarded.  Plymouth  Coal  Co.  t.  L 
V.  R.  R.,  36  I.  C.  C.  143. 

(de)  Distance  is  not  the  sole  criterion 
of  the  reasonableness  of  a  rate.  Greer 
Beatty  Clay  Co.  v.  P.  Co.,  Unrep.  Op 
1955. 

(f)  If  a  blanket  or  group  arrange- 
is  a  reasonable  one,  the  reasonableness 
of  a  rate  from  the  group  to  a  given  point 
is  properly  to  be  determined  with  ^^ 
spect  to  the  average  distance  from  all 
points  in  the  group.  Midcontinent  Oil 
Rates,  36  I.  C.  C.  109,  115. 

(g)  Distance  is  not  the  sole  criterion 
of  the  reasonableness  of  rates.  Onj 
Lumber  Co.  v.  A.  T.  &  N.  Ry,  36  L  C.  C 
376,  377. 
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(h)  Complainant  attacked  the  fifth- 
class  rate  of  13c  per  100  lbs.  on  glass 
bottles  in  carloads  from  Swedesboro,  N. 
J.,  to  Bedford,  N.  Y.,  as  unreasonable 
and  discrlmlnatiMry.  The  rate  from 
Bradford,  Pa.,  to  the  same  destination, 
46b  miles,  was  15c,  being  Ic  less  than 
the  fifth-class  rate.  KESLD  that  the  rate 
attacked  was  not  shown  to  have  been  un- 
reasonable, discriminatory,  or  other- 
wise illegal.  Complaint  dismissed. 
Cumberland  Glass  Mfg.  Co.  v.  Penn.  R. 
R.,  37  I.  C.  C.  714. 

(i)  There  can  be  no  question  of  the 
impropriety  of  measuring  distances  over 
a  route  which  has  been  closed  for  more 
than  two  years,  especially  since  there 
is  no  prospect  of  its  being  reopened  in 
the  immediate  future.  Paducah  Board 
of  Trade  v.  I.  C.  R.  R..  37  I.  C.  C.  719,  721. 

(j)  The  distance  to  North  Carolina, 
South  Carolina,  and  Virginia,  from  the 
Pittsburg  district  is  much  greater  than 
from  New  York;  the  rates  are  but  two 
cents  higher.  Kirby  &  Co.  v.  P.  R.  R. 
Co.,  Unrep.  Op.  2187. 

(k)  Rate  on  dried  beet  pulp,  Monomo- 
nee  Falls,  Wis.,  to  Palnesville,  Ohio, 
found  unreasonable  as  compared  with 
rate  to  Erie,  Pa.,  a  more  distant  point 
Hottelet  &  Co.  y.  C.  M.  &  St.  P.  Ry.  Co., 
Unrep.  Op.  2200. 

(1)  The  element  of  distance  is  an  im- 
portant matter  to  be  considered  in  de- 
termining the  reasonaibleness  of  rates 
in  their  relation  to  other  rates  with 
which  they  are  compared,  but  distance 
alone  is  not  controlling,  and  in  many 
cases  must  yield  to  other  and  more 
weighty  circumstances  and  conditions. 
Corporation  Commission  of  Virginia  v. 
C.  &  O.  Ry.  Co.,  40  I.  C.  C,  24,  29. 

(m)  Distance  is  not  the  sole  criterion 
of  the  reasonableness  of  a  rate.  Inter- 
state Packing  Co.  v.  C,  M.  &  St.  P.  Ry. 
Co..  41  I.  C.  C,  396,  398. 

§12H     Equalizing      Commercial      Condi- 
tions 

See  Equalization  of  Rates  §6. 

(a)  It  is  well  settled  the  Commission 
may  not  make  the  needs  of  the  shipper 
the  basis  for  reasonable  transportation 
rates.  1915  Western  Rate  Advance  Case, 
37  L  C.  C.  114,  150. 

(b)  The  fact  that  one  market  has 
higher  rates  inbound  than  its  competitor 
is  not  a  justification  for  rates  outbound 


which  are  less  than  Just  and  reasonaible. 
LaCrosse  Shipper's  Asso.  ▼.  C.  St  N.  W. 
Ry.,  38  I.  C.  C.  453,  458. 

(c)  The  Commission  is  not  empower- 
ed to  make  the  commercial  needs  of  a 
shipper  the  foundation  for  a  finding  that 
a  rate  is  unreasonable.  Hooker  Lime 
Stone  Co.  y.  N.  C.  &  St.  L.  Ry.,  Unrep. 
Op.  2225. 

(de)  Carriers  are  under  no  obligation 
to  establish  less  than  reasonable  rates 
for  purpose  of  overcoming  any  disad- 
vantage suffered  by  reason  of  greater 
distance  from  source  of  supply.  Vander- 
boom-Stimson  Lumber  Co.  v.  St.  L.  I.  M. 
&  S.  Ry.  Co.,  38  I.  C.  C.  432,  437. 

(f)  While  Memphis  is  an  important 
gateway  to  the  southwest,  it  is  also  an 
important  originating  and  distributing 
center  and  is  entitled  to  rates  which  are 
reasonable  and  nondiscriminatory.  Mem- 
phis Freight  Bureau  v.  St.  L.  I.  M.  &  S. 
Ry.  Co.,  39  L  C.  C.  224,  235. 

(g)  Conunission  may  not  properly 
permit  its  Judgment  upon  the  reasonable- 
ness of  rates  to  be  controlled  wholly  by 
purely  commercial  conditions.  Clay  from 
Florida,  40  I.  C.  C.  175,  278. 

(h)  Objections  to  increased  rates  on 
molasses  grounded  upon  alleged  com- 
mercial conditions  are  not  competent  or 
relevant  to  the  issue  of  reasonableness. 
Molasses  from  Texas  and  Louisiana,  40 
I.  C.  C.  435,  442. 

§13.     Equipment   Furnished. 

(a)  Loss  of  use  of  equipment  result- 
ing from  method  of  handling  hay  traf- 
fic is  an  important  factor  to  be  consider- 
ed in  determining  the  reasonableness 
of  a  rate.  1915  Wesi.ern  Rate  Advance 
Case,  35  I.  C.  C,  497,  630. 

§14.     Investment   Relying   on   Rate. 

See    Evidence   §15,   §27;    Reason- 
ableness of  Rates  §1  (a). 

(a)  However  reluctant  the  Commis- 
sion may  feel  to  sanction  changes  in 
rates  which  tend  to  impair  or  destroy 
the  value  of  investments  made  in  expec- 
tation of  their  continuance,  it  can  not  on 
that  ground  deny  to  carriers  the  right 
to  charge  rates  which  are  Just  and  rea- 
sonable. Chattanooga  Log  Rates,  35  I. 
C.  C.  163,  168. 

(b)  However  reluctant  the  Commis- 
sion may  feel  to  sanction  rates  which 
tend  to  impair  the  value  of  investments 
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made  in  ezpeetation  that  lower  rates  In 
effect  at  the  time  such  inyestmentB  are 
made  would  be  continued,  it  can  not  on 
that  ground  deny  a  carrier  the  right  to 
continue  the  increased  rates  if  they  are 
shown  to  be  Just  and  reasonable.  Roan- 
oke R.  R.  &  Lumber  Co.  y.  N.  S.  R.  R. 
Co.,  41  I.  C.  C.  431,  433. 

§15.    Investment  of  Carrier 
See  Evidence  §6. 

(a)  Even  if  lower  proposed  rate 
should  not  afford  a  reasonable  return  up- 
on the  investment,  an  unreasonable  rate 
is  not  justified  on  ground  that  a  rate 
higher  than  reasonable  is  necessary  to 
afford  an  adequate  return.  Ladd  &  Co. 
V.  Gould  S.  W.  Ry.  Co.,  36  I.  C.  C.  179, 
182. 

§16.    Long-Continued   Adjustment. 

See  Evidence  §29. 

(a)  The  long  continued  application 
of  a  certain  rate  raises  a  presumption 
that  it  is  reasonable.  National  Assn.  of 
Tanners  v.  L.  C.  R.  R.,  35  I.  C.  C.  175, 
176. 

(be)  The  -voluntary  maintenance  of 
rates  for  a  long  ppriod  is  one  fact  to  be 
considered  in  determining  the  reason- 
ableness of  the  rates.  Kentucky  Distil- 
leries &  Warehouse  Co.  v.  L.  ft  N.  R. 
R.,  36  I.  C.  C,  293,  301. 

(d)  Length  of  time  rates  have  been 
in  effect  considered  in  determining  their 
reasonableness.  Western  Laundry  Ma- 
chinery Co.  V.  A.  T.  &  S.  P.  Ry.  Co.,  Un- 
rep.  Op.  2195. 

(e)  Evidence  may  be  insufficient  to 
overcome  presumption  of  reasonableness 
which  attaches  to  rates  through  their 
long  use.  National  Dock  &  Storage 
Warehouse  Co.  v.  B.  ft  M.  R.  R.,  38  I.  C. 
C.  643,  655. 

(f)  Rates  long  established  must  be 
considered  reasonable  until  the  con- 
trary is  shown.  City  of  Memphis  v.  C. 
R.  L  ft  P.  Ry.,  39  I.  C.  C,  256,  268. 

(g)  While  the  fact  that  a  rate  or  body 
of  rates  has  been  in  effect  for  a  consid- 
erable period  of  time  may  be  strongly 
persuasive  of  the  reasonableness  of  sucn 
a  rate  or  rates,  the  mere  reestablishment 
of  a  former  rate  structure  is  insufficient 
to  satisfy  the  requirements  of  the  sta- 
tute. Pacific  Coast-Southwest  Lumber, 
40  I.  C.  C.  387,  394. 


§16H.    Low  Prior  Rate. 

See  Supra  §16. 

(a)  Many  low  rates  have  been  €i- 
tablished  by  carriers  in  times  part  be- 
cause of  competition  of  other  dicniB- 
stances  which  oftentimes  have  Utar 
ceased  to  exist  There  is  no  piincipte  d 
estoppel  in  the  Act,  and  the  CommisBion 
is  vested  with  no  power  to  restrahi  ax- 
riers  from  increasing  unduly  low  ntei 
to  a  basis  which  will  3^eld  just  and  nt* 
sonable  compensation  for  the  serrioei 
rendered.  A  rate  may  be  unreasonaUe 
because  it  is  too  low  as  well  as  becaoBe 
it  is  too  high.  The  Commission  reguds 
as  unreasonable  a  rate  which  is  bo  lov 
as  to  be  noncdmpensatory  or  which  nay 
or  does  transfer  a  portion  of  the  cost  o( 
transportation  to  other  traffic,  and  bis 
on  occasion,  refused  to  find  a  ehallenged 
rate  to  be  unreasonable  even  when  a  CB^ 
rier  was  willing,  for  self-senring  pin^ 
poses  more  or  less  obvious,  to  admit  lu- 
reasonableness  in  the  rate.  It  has  pow«r 
to  suspend  a  reduction  in  rates  to  pre- 
vent discrimination.  Ebccelsior  tram  SL 
Paul,  Minn.,  36  I.  C.  C,  349.  364. 

§17.      Manufactured  Products. 
See  Evidence  §31. 

§20.    Need  for  Revenue. 

See  Evidence  §36,  §51. 

§22    Origin  of  Traffic 

see  Origin  of  Traffic. 

(a)  The  mere  fact  that  complainaata* 
because  of  outstanding  contracts,  were 
required  to  purchase  their  supply  of  pis 
iron  at  particular  points  can  not  be  held 
to  put  a  carrier  under  the  obligation  of 
moving  the  pig  iron  at  less  than  a 
reasonable  rate.  Chattanooga  Imp.  A 
Mfg.  Co.  V.  L.  &  N.  R.  R.,  40  L  C.  a  14i 

149. 

,(b)  The  Salt  Lake  route  declines  to  al- 
low itself  to  be  short  hauled  on  its  Lw 
Angeles  coal  by  opening  an  additioaai 
route  via  San  Bema.dino  to  such  trafflc 
as  the  Santa  Fe  may  be  able  to  secure 
in  competition  with  it;  but  such  a  d\» 
greement  between  taese  defendants  con- 
cerning coal  destined  for  Los  Angeles 
can  have  no  bearing  upon  the  issne  of 
reasonableness  of  rates  involved.  Con- 
solidated Fuel  Co.  V.  A.  T.  A  S.  P.  Rt 
Co..  38  L  C,  C.  474,  476. 

(c)  The  fact  that  necessity  compels 
the  maintenance  of  subnonnal  rates  at 
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remote  points  upon  their  lines  does  not 
justify  the  carriers  In  offsetting  this  con- 
dition by  the  imposition  of  unreasonably 
hi^  rates  at  the  nearer  points.  Bitumin- 
ous Coal  Races  to  the  Southeast,  37  I.  C. 
C.  652,  667. 

(d)  A  lallroad's  ownership  and  oper- 
ation of  a  plant  for  the  treatment  of 
ties  does  not  affect  its  right  and  obliga- 
tion to  cnarge  Just  and  reasonable  rates. 
Nashville  Tie  Co.  y.  L.  &  N.  R.  R  Co., 

40  I.  C.  C,  377,  378. 

(e)  The  reasonableness  of  outbound 
rates  does  not  in  any  wise  depend  upon 
whether  the  articles  taking  those  rates 
were  produced  at  the  points  of  shipment 
or  came  to  those  points  by  wagon,  boat, 
railroad,  or  otherwise.  Railroad  Com- 
mission of  Louisiana  y.  A.  H.  T.  Ry.  Co., 

41  I.  C.  C,  83,  119. 

§23    Ownership  or  Use  of  Commodity 

See  Evidence  §41i4« 

(a)  Carrier's  ownership  or  operation 
of  a  plant  for  treatment  of  ties  can  not 
affect  its  right  and  obligation  to  charge 
Just  and  reasonable  rates.  NashYille  Tie 
Co.  Y.  L.  &  N.  R.  R  Co.,  40  I.  C.  C.  877, 
378. 

§26    Past  Rates 

See  Evidence  §29. 

(a)  From  a  finding  that  a  rate  at  the 
present  time  is  unreasonable,  it  does  not 
necessarily  follow  that  such  a  rate  has 
been  unreasonable  in  the  past;  and 
where  reparation  is  claimed  because  of 
an  unreasonable  rate,  it  is  incumbent  up- 
on the  Commission  to  enter  upon  a  fur- 
ther consideration  of  whether  or  not  the 
rate  has  in  the  past  been  unreasonable, 
and  if  so,  to  what  extent  and  for  what 
period.  Hires  Condensed  Milk  Co.  v.  P. 
R.  R,  Co.,  38  I.  C.  C.  441,  447,  448. 

(b)  A  rate  which  Is  unreasonable 
when  a  case  is  heard  or  decided  may  not 
have  been  unreasonable  when  shipments 
moved.  Federal  Glass  Co.  v.  C.  R  I.  & 
P.  Ry.  Co.,  38  I.  C.  C.  331,  332. 

§26.     Permanent  Improvements 
See  evidence  §43}^. 

§2614-    Prior  Adjudication 

See  Previous  Action  of  Commerce. 

(a)  Contention  that  the  Commission 
has  Jurisdiction  to  fix  divisions  because 
complainant's  joint  rates  were  involved 


in  the  Five  Per  Cent  Case,  not  sustained. 
Such  rates  were  not  before  the  Commis- 
sion in  the  sense  that  their  individual 
reasonableness  was  involved.  Movgan- 
town  &  Kingwood  Divisions,  40  I.  C.  C. 
509,  611. 

§27     Profit  of  Shipper 

See  Advanced  Rates  §20  (b); 
Equaiization  of  Rates;  Evidence 
§16,  §45. 

(a)  Existence  of  contracts  for  de- 
llYery  of  timber  to  mines  in  Arizona 
furnishes  no  reason  for  denying  to  com- 
plainant reasonable  and  nondiscrimin- 
atory rates.  McCormick  &  Co.  v.  S.  P. 
Co.,  37  I.  C.  C.  234,  235. 

(b)  Complainant  shows  that  his  ship- 
ments have  practically  ceased  since 
rates  attacked  took  effect;  but  the  rea- 
sonableness or  unreasonableness  of  a 
rate  does  not  depend  exclusively  upon 
shippers'  ability  profitably  to  market 
their  products  under  it.  Riddle  v.  N.  C. 
&  St.  L.  Ry.,  37  I.  C.  C.  602,  603. 

(c)  The  reasonableness  of  rates  on 
low-grade  commodities  is  not  to  be 
gauged  by  the  ability  or  inability  of  ship- 
pers to  market  their  products  with  pro- 
fit. Nashville  Tie  Co.  v.  L.  ft  N.  R.  R. 
Co.,  40  I.  C.  C,  377,  381. 

(d)  Each  shipper  is  entitled  to  have 
his  freight  transported     at     reasonable 

rates,  and  each  carrier  is  entitled  to 
charge  a  reasonable  rate  on  each  com- 
modity transported  and  any  method  of 
rate  making  that  results  in  subordina- 
ting these  basic  principles  to  the  equali- 
zation of  manufacturing  costs  through 
the  adjustment  of  freight  rates  on  the 
raw  material  can  not  be  sanctioned. 
Iron  Ore  Rate  Cases,  41  I.  C.  C.  181,  214. 

(e)  Shipper  requested  reconsignment 
and  directed  certain  routing  to  protect 
a  through  rate.  Carrier's  failureto  ad- 
vise the  shipper  that  no  such  through 
rate  applied  in  connection  with  its  line, 
it  breached  no  legal  duty  in  forwarding 
the  shipment  in  accordance  with  the 
shipper's  routing  instructions.  Fuller- 
ton  Powell  Hardwood  Lumber  Co.  v.  O. 
C.  &  S.  F.  Ry.,  41  I.  C.  C.  25. 

§27H     Public  Interest 

8ee  Public  Interest 

(a)  In  determining  reasonableness  of 
proposed  rates,  the  interest  of  the  public 
is  paramount  to  private  rights  of  parties, 
and  Commission  can  not  be  controlled 
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by  private  agreements.  St.  Louis,  Mo.- 
Illinois  Passenger  Fares,  41  I.  G.  C,  584, 
691. 

§27!4     Rate  via  Competing  Line 

8ee   Evidence   §30,  §47;    Routing: 
and  Misroirfcing  §5. 

(a)  Complainant  attacked  the  rate  of 
26c  per  100  lbs.  on  roofing  tile  in  car- 
loads from  Coffeyrille,  Kane.,  to  Sioux 
City,  Iowa,  757  mixes  as  unreasonable 
and  unduly  prejudicial.  Over  three  short- 
er routes.  Involving  hauls  of  456,  487, 
and  492  miles,  the  rate  was  19.5c;  while 
to  Sioux  Falls,  91  miles  beyond  Sioux 
City  over  the  shortline,  the  rate  was  only 
20c.  HELD  that  the  rate  attacked  was 
not  shown  to  be  unreasonable  or  unduly 
prejudicial,  the  mere  fact  that  other 
routes  were  available  at  lower  rates  be- 
ing insufficient  to  establish  unreason- 
ableness. Complaint  dismissed.  Ludo- 
wici-Celadon  Co.  v.  M.  K.  &  T.  Ry.,  37 
I.  C.  C.  709. 

(b)  The  Commission  has  often  held 
that  the  existence  of  lower  rates  over 
routes  other  than  a  particular  route  of 
movement  and  the  subsequent  reduction 
of  the  rate  over  the  particular  route  of 
movement  to  the  same  level  is  not  alone 
sufficient  to  establish  the  unreasonable- 
ness of  the  previous  rate.  Abel  &  Rob- 
erts V.  M.  P.  Ry.  Co.,  37  I.  C.  C.  712,  713. 

(c)  Complainant  attacked  the  rate  of 
30c  per  100  lbs.  charged  on  the  shipment 
of  a  carload  of  yellow-pine  lumber  from 
Meehan  Junction,  Miss.,  via  Louisville, 
Ky.  to  Chicago,  111.,  as  unreasonable  and 
discriminatory  compared  with  a  rate  of 
24c  between  the  same  points  via  St. 
Louis.  HELD  that  the  charges  attacked 
were  not  shown  to  have  been  unreason- 
able, the  availability  of  another  route  at 
a  lower  rate  not  being  enough  to  prove 
that  complainant  paid  an  unreasonable 
or  discriminatory  rate.  Complaint  dis- 
missed. Hettler  Lum.  Co.  v.  A.  &  V.  Ry., 
38  I.  C.  C.  117. 

(d)  The  existence  of  lower  rates  over 
routes  other  than  a  particular  route  of 
movement  and  the  subsequent  reduction 
of  the  rate  over  the  particular  route  is 
not  sufficient  to  establish  the  unreason- 
ableness of  the  previous  rate.  Talla- 
hatchie Lum.  Co.  V.  Y.  &  M.  V.  R.  R.,  38 
L  C.  C.  501,  502. 

(e)  No  presumption  of  unreasonable- 
ness attaches  to  a  rate  over  a  particular 
route  because  a  lower  rate  applies  over 


another  route.     Briggs  &  Torivas  v.  C. 
A  N.  W.  Ry.,  38  I.  C.  C.  605.  506. 

(f)  No  presumption  of  unreasonable- 
ness attaches  to  a  Joint  rate  applicable 
over  a  particular  route,  because  a  lower 
combination  rate  applies  over  another 
route.  Paine  Lumber  Co.  Case,  24  L  C. 
C.  626,  followed.  Stanley  Works  v.  P. 
R.  R.  Co.,  Unrep.  Op.  2147. 

(g)  No  presumption  of  unreasonable- 
ness attaches  to  a  rate  over  a  particular 
route  because  a  lower  rate  applies  over 
another  route,  and  there  is  no  other 
showing  that  the  rate  charged  was  un- 
reasonable. Briggs  &  TurivaA  v.  C.  &  N. 
W.  Ry.  Co..  38  I.  C.  C.  505,  506, 

(h)  Scrap  iron  from  Hammond.  Ind., 
to  South  Milwaukee,  Wis.,  moved  accord- 
ing to  routing  instructions.  No  presump- 
tion of  unreasonableness  attaches  to  a 
rate  over  a  particular  route  because  a 
lower  rate  applies  over  another  route, 
and  there  is  no  other  showing  that  rate 
is  unreasonable.  Briggs  &  Turivas  v.  C. 
&  N.  W.  Ry.  Co.,  38  I.  C.  C.  505,  506. 

(i)  Charges  on  lumber  from  Meehan 
Tunction,  Miss.,  to  Chicago.  111.,  routed 
through  Louisville  in  accordance  with 
consignor's  instructions,  not  found  un- 
reasonable. The  availability  of  other 
routes  at  a  lower  rate  is  not  enough  to 
prove  that  rate  charged  over  route  se- 
lected by  consignor  was  unreasonable  or 
discriminatory.  Hettler  Lumber  Co.  v. 
A.  &  V.  Ry.  Co.,  38  I.  C.  C.  117. 118. 

(J)  The  misquotation  of  a  rate  af- 
fords no  basis  for  an  award  of  repara- 
tion and  neither  the  application  of  & 
lower  rate  over  another  route  nor  the 
the  route  of  movement  of  itself  affords 
any  basis  for  holding  that  the  rate  charg- 
ed was  unreasonable  or  unjustly  discrim- 
inatory. Utah  Wholesale  Grocery  Ca 
V.  N.  &  W.  Ry.,  39  I.  C.  C.  345,  S46. 

(k)  Complainant  attacked  the  charges 
collected  on  a  carload  of  pine  lumber 
shipped  from  St.  Louis,  Mo.,  to  Dundee, 
111.  The  shipment  moved  as  routed  by 
the  shipper,  via  Englewood,  111.,  withia 
the  Chicago  switching  district,  340  miles, 
and  a  rate  of  13.5c  yielding  nearly  8  miOt 
per  ton  mile,  applied  by  the  route  o( 
movement.  The  shipment  was  ove^ 
charged  $1.01.  A  rate  of  8c  applied  bj 
another  route.  HELD  that  the  rate 
charged  was  not  shown  to  have  beea 
unreasonable,  the  existence  of  a  lower 
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rate  oyer  anotber  route  not  esta'blishing 
that  tact  Refund  of  overdiarge  di- 
rected. Julius  Seidel  Lum.  Cq.  v.  M.  P. 
Ry.,  39  I.  C.  C,  670. 

(1)  Rate  on  brick  from  Buffalo,  Kas., 
to  Beatrice,  Nebr.,  via  the  M.  P.  R.  R. 
and  the  C.  B.  &  Q.  R.  R.,  not  found  un- 
reasonable. Convenient  routes  were 
available  by  which  lower  rate  applied. 
The  existence  of  lower  rates  over  routes 
other  than  a  particular  route  of  move- 
ment and  subsequent  reduction  of  rate 
over  route  of  movement  to  same  level  is 
not  alone  sufficient  to  establish  the  un- 
reasonableness of  the  previous  rate. 
Abel  &  Roberts  v.  M.  P.  Ry.  Co.,  37  I.  C. 
C.  712,  713. 

(m)  No  apparent  necessity  for  es- 
tablishment of  an  additional  route  from 
Coffeyville,  Kans.,  to  Sioux  City,  Iowa; 
and  mere  fact  that  other  routes  were 
available  at  a  lower  rate  than  rate 
charged  held  not  sufficient  to  prove 
charges  attacked  were  unreasonable  or 
unduly  prejudicial.  Ludowici-Celadon 
Co.  V.  M.  K.  &  T.  Ry.  Co.,  37  I.  C.  C.  709, 
710. 

(n)  The  existence  of  a  longer  and 
somewhat  more  expensive  route  entirely 
over  the  rails  of  the  Southern  Railway 
and  its  subsidiary  can  not  be  considered 
as  in  any  manner  Justifying  the  main- 
tenance of  an  unreasonable  rate  over  the 
shorter  line  of  the  C,  C.  &  O.  R.  R.  Bit- 
uminous Coal  Rates  to  the  Southeast,  37 
I.  C.  C.  652,  658. 

(o)  Neither  the  application  of  a 
lower  rate  over  another  route  nor  the 
former  application  of  a  lower  rate  over 
route  of  movement  of  itself  affords  any 
basis  for  holding  that  rate  charged  was 
unreasonable.  Utah  Wholesale  Grocery 
Co.  V.  N.  &  W.  Ry.  Co.,  39  I.  C.  C.  345, 
346. 

(p)  Rate  on  sulphuric  acid  from  Lou- 
viers,  Colo.,  to  Port  Arthur,  Tex.,  found 
unreasonable  to  extent  that  it  exceeded 
the  rate  via  another  route  and  subse- 
quently established  over  the  route  of 
movement.  Reparation  awarded.  West- 
em  Chemical  Mfg.  Co.  v.  D.  &  R.  G.  R.  R. 
Co.,  4D  I.  C.  C.  529. 

(q)  Rates  asked  were  available  by 
other  routes  than  route  which  shipper 
directed  including  routes  in  which  de- 
fendant participated,  and  apparently 
were  subsequently  published  over  route 
of  movement  solely  for  competitive  rea- 
sons.    Rates  charged  can  not  be  found 


unreasonable  upon  this  evidence.  Riegel 
Sack  Co.  V.  C.  R.  R.  Co.  of.  N.  J.  39  I.  C. 
C.  222,  223. 

(r)  Complainant  attacked  a  rate  of 
35c  per  100  lbs.,  charged  on  41  carloads 
of  live  hogs  shipped  from  Sioux  City, 
Iowa,  to  east  St.  Louis,  HI.,  662  miles,  as 
unreasonable.  A  rate  of  23.6c  applying 
by  three  other  routes,  for  distances  of 
636,  616,  and  706  miles,  was  subsequent- 
ly applied  to  the  route  of  movement 
HELD  that  the  existence  of  the  lower 
rate  for  the  other  routes  and  the  sub- 
sequent establishment  of  that  rate 
for  the  route  of  movement,  did  not 
of  themselves  warrant  condemnation 
of  the  rate  charged;  and  (2)  that 
the  rate  charged  was  not  shown 
to  have  been  unreasonable.  Complaint 
dismissed.  Armour  &  Co.  v.  C.  &  N.  W. 
Ry.,  40  I.  C.  C.  609. 

(s)  Lower  rates  over  routes  other 
than  route  of  movement  or  subsequent 
reduction  of  rate,  are  not  sufficient  to 
establish  unreasonableness.  Fullerton- 
Powell  Hardwood  Lumber  Co.  v.  G.,  C. 
&  S.  F.  Ry.  Co.,  41  I.  C.  C.  625,  626. 

(t)  The  existence  of  lower  rates  over 
routes  other  than  a  particular  route  of 
movement  and  the  subsequent  reduction 
of  the  rate  over  the  particular  route  are 
not  sufficient  to  establish  the  unreason- 
ableness of  the  previous  rate.  Morris 
&  Co.  V.  St.  L.  &  S.  F.  R.  R.  Co.,  42  I.  C. 
C.  124,  125. 

(u)  The  law  does  not  require  a  car- 
rier with  a  long  route  to  meet  the  rate 
of  a  short-line  competitor,  nor  is  the 
unreasonableness  of  a  rate  established 
by  evidence  merely  showing  that  a  lower 
rate  is  the  effect  over  another  route. 
Swanson.  v.  C.  B.  &  Q.  R.  R.  Co.,  42  I.  C. 
C.  285,  286. 

(v)  The  unreasonableness  of  a  rate 
over  a  particular  route  of  movement  is 
not  established  by  the  mere  existence  of 
a  lower  rate  over  another  route.  Ter- 
hune  Lumber  Co.  v.  S.  Ry.  Co.  in  Miss., 
42  I.  C.  C.  317,  318.  McClintock  &  Co. 
V.  L.  &  N.  R.  R.  Co.,  42  I.  C.  C.  429,  430. 

(w)  The  unreasonableness  of  a  rpte 
is  not  established » by  the  mere  showing 
that  a  lower  rate  is  in  effect  over  another 
route.  McClintock  &  Co.  v.  L.  &  N.  R.  R. 
Co.,  42  L  C.  C.  429,  430. 

(x)  Existence  of  lower  rates  over 
routes  other  than  a  particular  route  of 
movement  and  the  subsequent  reduction 
of  the  rate  over  the  particular  route  are 
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not  BUfflcient  to  egtabliBh  the  unreajioii- 
ableness  of  the  preyious  rate.  Horris  & 
€k>.  ▼.  St.  L.  &  S.  F.  R.  R.  Ca»  42  I.  C.  C. 
124,  125.  Continental  Paper  Bag  Ca  t. 
L.  &  N.  R.  R.  Co.,  42  I.  C.  C.  489,  490. 

§27%.     Rate  In  Opposite  Direction. 
See  Evidence  §30. 

(a)  Rates  in  one  direction  can  not 
always  be  used  as  tests  of  the  reason- 
ableness of  rates  in  the  opposite  direc- 
tion. Massie  &  Pierce  Lumber  Co.  v. 
N.  &  W.  Ry.  Co.,  33  L  C.  C.  14,  19. 

(b)  A  rate  in  one  direction  in  excess 
of  the  rate  between  the  same  points  in 
the  opposite  direction  does  not  demon- 
strate the  unreasonableness  of  the  high- 
er rate,  especially  where  it  is  a  class 
rate  and  the  movement  of  the  particular 
traffic  is  not  of  sufTlcicnt  volume  to  war- 
rant the  establishment  of  a  commodity 
rate.  Parlin  A  OrendorfC  Co.  v.  S.  P.  Co., 
42  I.  C.  C.  29,  30. 

§28.     Relativity  of  the  Rate. 

See  Supra,  §7!4  (o);  Advanced 
Rates §5  (2)  (x),§5  (4)  (I);  Classl- 
fication  §17;  Differentials;  Evi- 
dence, §56,  §66  Procedure  Before 
Commission  §13  (k);  Relative 
Rates;  Through  Routes  and  Joint 
Rates  §8. 

(a)  Class  rates  wO  upper  river  cross- 
ings fixed  in  form'ir  case  on  a  relation- 
ship with  lower  crossings  and  not  upon 
a  differential  over  Chicago.  The  Twin 
Cities  Cases,  33  I.  C.  C.  577,  580. 

(b)  Increase  in  rates  from  Omaha, 
proposed  in  order  to  bring  them  into 
harmony  with  the  general  adjustment  as 
between  Omaha,  Kansas  City,  and  St. 
Louis,  not  Justified  in  full.  Proportional 
Rates  on  Grain  Products,  33  I.  C.  C.  621. 

(c)  A  realignment  that  shall  be  Just 
and  reasonable  does  not  necessarily  mean 
that  in  every  instance  rates  should  be 
decreased  to  the  level  of  the  lowest,  nor 
that  they  should  be  increased  to  the 
level  of  the  highest  The  rates  to  parti- 
cular points  must  not  only  be  reasonable, 
but  must  bear  a  proper  relation  to  the 
rates  to  other  points  or  groups  of  points 
in  order  that  the  structure  shall  consti- 
tute a  Just,  reasonable,  and  harmonious 
whole.  Milliken  Refining  Co.  v.  M.  K. 
&  T.  Ry.,  36  I.  C.  C.  109,  113. 

(d)  Comparisons  of  rates  from  Chi- 
cago to  Montana  points  with  rates  from 
St  Louis  and  the  East  not  sufficient  to 


warrant  a  finding  of  unreasoBSblew 
at  to  Chicago-Montana  rates.  Bitail 
Merchants  Asso.  Oi.  Montana  y.  N.  P.  By. 
Co.,  Unrep.  Op.  1968 

(e)  In  determining  the  relative  res- 
sonableness  or  praetlcabill^  of  two 
routes  the  operating  conditions  are  ca- 
titled  to  consideration.  Padneah  Botid 
of  Trade  v.  L  C.  R.  R.,  87  L  C.  C.  71S. 
722. 

(f)  Rates  on  bituminous  coal,  We- 
nona.  111.,  to  points  on  the  C.  M.  A  St 
P.  Ry.,  unjustly  discriminatory  ss  com- 
pared with  rates  from  Northern  Illinois 
mines.  Wenona  Coal  Co.  v.  C.  M.  &  St 
P.  Ry.  Co.,  Unrep.  Op.  2101. 

(g)  Rate  on  lime,  Monte,  Ne,  lit.,  to 
various  destinations  unduly  prejudidsl 
as  compared  with  rates  flrom  Rogers, 
Ark.  Rogers  White  Lime  Co.  v.  St.  L.  Jb 
S.  F.  R.  R.  Co.,  Unrep.  Op.  2107. 

(h)  Rate  on  beer,  LaCrosse,  Wis.,  to 
Fort  Dodge,  Iowa,  not  unreasonable  as 
compared  with  rates  from  St.  Louis,  Chi- 
cago, Milwaukee^  and  St  PaoL  Gnnd 
Brewing  Co.  v.  C.  B.  &  Q.  R.  R.  Cc  Un- 
rep. Op.  2114. 

(i)  The  establishment  of  a  lower  rate 
on  lumber,  Bruce,  Ala.,  to  Winchester, 
Ky.,  by  the  Commission's  Fourth  Seo> 
tion  Order  is  said  not  to  be  a  fair  Index 
of  a  reasonable  rate.  Standard  Lamher 
Co.  V.  A.  B.  &  A.  R.  R.  Co.,  Unrep.  Op. 
2115. 

(J)  Rates  on  lumber,  Bruce,  Ala.,  to 
Winchester,  Ky.,  not  unreasonable  u 
compared  with  rates  from  Alabama  and 
Kentucky  points.  Standard  Lumber  Ca 
V.  A.  B.  &  A.  R.  R.  Co.,  Unrep.  Op.  211& 

(k)  Rate  on  machinery,  LeakesviUe. 
Miss.,  to  Lumberton,  Miss.,  not  unreason- 
able as  compared  with  rates  from  Nev 
Orleans  to  LeakesviUe.  Hinton  Bros- 
Lumber  Co.  v.  A.  &  M.  R.  R.  Ca,  Unrep. 
Op.  2116. 

(1)  Rate  on  distiller's  dried  grain, 
Madison,  Ind.,  to  Rock  Creek,  Ohio,  com- 
pared with  rates  ftrom  Louisville,'  Ky., 
and  to  Buffalo,  N.  T.,  Pittsburg,  Pa.,  ter 
ritory.  Dewey  Bros.  Co.  v.  P.  C.  C.  A 
St  L.  Ry.  Co.,  Unrep.  Op.  2117. 

(mn)  Rate  on  coal  scre^iings.  Bear 
Creek,  Mont,  to  Metaline  Falls,  Wash- 
found  unreasonable  and  rate  not  exceed- 
ing rate  from  Roundup,  Mont,  prescrih- 
ed.  Bear  Creek  Coal  Co.  ▼.  C.  M.  ft  St 
P.  Ry.  Co.  Unrep.  Op.  2123. 

(o)    First-class  rate  on  wool.  In  grease. 
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Wisconsin  points  to  Jamestown,  N.  Y., 
vareasonable  compared  with  rates  from 
Chicago,  m,  to  Jamestown.  Reparation 
awarded.  Herman  Reel  Go.  v.  Brie  R.  R. 
Ca,  Unrep.  Op.  2186. 

(p)  Fifth-class  rates  on  pickles,  Bon- 
aparte, KeosauQua,  Mount  Sterling,  and 
Cantril,  Iowa,  to  St.  Louis,  Mo.,  unreason- 
able as  compared  with  commodity  rate 
from  Farmington,  Iowa.  National  Pickle 
ft  Canning  Co.  t.  C.  R.  I.  &  P.  Ry.  Co., 
Unrep.  Op.  2189. 

(q)  Rate  not  found  unreasonable  be- 
cause of  a  lower  rate  from  a  near-by 
point  oyer  another  line.  McCracken  & 
Son  ▼.  B.  ft  O.  R.  R.  Co.,  Unrep.  Op.  21dO. 

<r)  Gulf  ft  Ship  Island  stations  in 
Mississippi  should  not  take  higher  rates 
than  N.  O.  ft  N.  E.  stations,  on  lumber 
to  Chattanooga  and  Lenoir  City,  Tenn. 
Hinton  Bros.  Lumber  Co.  y.  G.  ft  S.  I. 
R.  R.  Co.,  Unrep.  Op.  2207. 

(s)  Rate  on  logs,  Churubusco  and  Col- 
lins, Ind.,  to  HicksvlUe,  Ohio,  found  un- 
reasonable as  compared  with  other  rates 
in  the  same  general  territory.  Repara- 
tion awarded.  Crook,  Son  ft  Co.  y.  N.  Y. 
C.  ft  St.  L.  R.  R.  Co.,  Unrep.  Op.  2217. 

(t)  Rate  on  oats,  Andrews,  Ind.,  yla 
Fort  Wajme,  to  Pittsburg  reconsigned  to 
New  York,  not  found  unreasonable  as 
compared  with  route  yia  Toledo.  Herb 
Bros,  ft  Martin  y.  W.  R.  R.  Co.,  Unrep. 
Op.  2221. 

(u)  Rates  to  particular  points  must 
not  only  be  reasonable,  but  must  bear  a 
proper  relation  to  the  rates  to  other 
points  or  groups,  in  order  that  the  struc- 
ture shall  constitute  a  Just,  reasonable, 
and  harmonious  whole.  Midcontinent  Oil 
Rates,  36  L  C.  C.  109,  113. 

(y)  Cairo  and  Paducah  are  so  simil- 
arly situated  that  rates  through  Paducah 
should  not  exceed  rates  through  Cairo. 
Higher  rates  from  points  Immediately 
north  of  Cairo  to  Paducah  may  be  war- 
ranted. Paducah  Board  of  Trade  y.  C. 
B.  ft  Q.  R.  R.  Co.,  37  I.  C.  C.  743,  752. 

(w)  Rates  on  glass  bottles  from  Dun- 
bar, W.  Va.,  to  Midway  and  Frankfort, 
Ky.,  made  in  combination  on  Louisyille 
and  Lexington,  are  unreasonable,  be- 
cause rates  to  those  points  do  not  bear  a 
reasonable  relation  to  rates  for  long 
hauls  to  the  basing  points.  Axton  y.  K. 
ft  M.  Ry.  Co.,  37  I.  jb.  C.  389,  393. 

(z)  In  passing  upon  the  reasonable- 
ness of  a  scale  or  system  of  rates    the 


Commission  may  not  properly  consider 
only  points  or  origin  and  destination,  but 
is  bound  to  consider  and  giye  due  weight 
to  findings  in  other  cases  inyolying  rates 
applicable  from  and  to  points  in  same 
general  territory  where  transportation 
conditions  are  substantially  similar,  in 
order  that  the  structure  of  rates  in  any 
giyen  territory  may  be  properly  related, 
and  form  as  a  whole  a  harmonious  and 
consistent  adjustment.  New  Orleans- 
Texas  Rates,  38  I.  C.  C.  1,  9. 

(y)  Commission  can  not  prescribe  a 
rate  that  is  less  than  reasonable,  and  can 
not  require  the  continuance  of  a  rela- 
tionship with  an  unreasonably  low  rate 
now  in  effect  Cast-Iron  Pipe  from 
North  Carolina  Points,  38  I.  C.  C.  183, 
186. 

(z)  So  long  as  there  shall  be  main- 
tained at  Port  Arthur  no  charge  for 
wharfage  on  foreign  shipments  carriers 
shall  be  required  to  maintain  rates  to 
Port  Arthur  which  shall  not  exceed  rates 
to  Beaumont  by  amounts  greater  than 
rates  to  Galyeston  for  ship-side  deliyer- 
les  exceed  rates  to  Houston.  Cottonseed 
Products  to  Port  Arthur,  Tex.,  38  I.  C.  C. 
378,  388. 

(aa)  In  determining  the  reasonable- 
ness of  rates,  due  consideration  of  their 
relation  to  other  rates  of  the  yarious 
carriers  serying  the  same  or  competing 
localities  should  be  given.  In  other 
words,  section  1  of  the  Act  contemplates 
that  rates  to  be  Just  and  reasonalble 
must  be  relatiyely  fair  as  between  lo- 
calities similarly  situated,  as  well  as 
reasonable  per  se.  Corporation  Commis- 
sion of  Virginia  y.  C.  ft  O.  Ry.  Co.,  40 
I.  C.  C,  24,  28. 

(bb)  It  appears  that  rates  from  the 
Virginia  cities  and  the  Carolinas  to  the 
Shreyeport  group  bear  a  fixed  relation- 
ship to  rates  from  Atlantic  Seaboard  ter- 
ritory. Memphis  Freight  Bureau  v.  St 
L.  I.  M.  ft  S.  Ry.  Co.,  39  I.  C.  C.  224,  247. 

(cc)  There  is  no  such  dissimilarity  in 
circumstances  and  conditions  affecting 
traffic  between  Shreyeport  and  Oklahoma 
stations,  as  compared  with  those  sur- 
rounding traffic  between  Texas  points 
and  same  destinations,  as  would  warrant 
the  application  of  different  scales  of 
rates.  Shreyeport  Chamber  of  Com- 
merce y.  K.  C.  S.  Ry.  Co.,  39  I.  C.  C.  296, 
300. 

(dd)  Rates  on  sulphur  from  Sulphur 
Mines  to  points  in  Wisconsin  and  upper 
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peninsula  of  Michigan  not  found  unrea- 
sonable in  comparison  with  rates  from 
Atlantic  ports  which  are  applicable  thru 
a  territory  where  substantially  lower 
rates  are  in  effect  than  in  territory  thru 
which  sulphur  moves  all  rail.  Pulp  &  Pa- 
per Mfrs.  Traffic  Asso.  v.  Belt  Ry.  Co., 
39  I.  C.  C.  360,  362. 

(ee)  Rates  on  marble  from  Tennes- 
see to  Kansas  City  and  S^  Paul,  adjusted 
with  relation  to  competition  that  Tennes- 
see marble  encounters  in  comparison 
with  marble  from  Vermont,  Massachu- 
setts, Georgia  and  other  points  not  found 
unreasonable.  Drake  Marble  &  Tile  Co. 
V.  N.  Y.  O  &  W.  Ry.  Co.,  39  I.  C.  C.  892, 
398. 

(ff)  If  places  A  and  B  are  competing 
in  or  for  same  markets,  the  fact  that  car- 
rier serving  them  both  has  elected  to 
make  its  rates  to  or  from  A  with  regard 
or  relation  to  rates  to  or  from  another 
place,  and  its  rates  to  or  from  B  with 
regard  or  relation  to  rates  to  or  from 
still  another  place,  can  not  be  accepted 
as  justification  for  depriving  either  A  or 
B  of  the  benefits  of  its  natural  location 
or  for  unjust  discrimination  against 
either  A  or  B.  Ooldcamp  Mill  Co.  v.  N. 
ft  W.  Ry.  Co.,  89  I.  C.  C.  433,  444. 

(gg)  Rates  on  grain,  grain  products 
and  hay  from  Ironton,  O.,  to  West  Vir 
ginia  points  found  unreasonable  in  com- 
parison with  rates  from  Columbus  and 
Cincinnati.  Ooldcamp  Mill  Co.  v.  N.  ft 
W.  Ry.  Co.,  39  I.  C.  C.  433,  444. 

(hh)  Monroe,  Alexandria  and  Shreve- 
port.  La.,  are  usually  given  same  basis 
of  rates  from  Atlantic  seaboard  ports. 
Rate  on  loaded  shells  and  metallic  cart- 
ridges from  Bridgeport,  Conn.,  to  Mon- 
roe, i3hould  not  have  exceeded  the  rate 
to  Shreveport.  Reparation  ^  awarded. 
Monroe  Grocer  Co.  v.  N.  Y.  N.  H.  ft  H. 
R.  R.  Co.,  39  I.  C.  C.  561,  562. 

(ii)  Circumstances  and  conditions 
surroundfng  transportation  from  the  Mis- 
sissippi River  and  points  east  thereof  to 
Concordia,  Kans.,  are  substantially  dis- 
similar from  those  surrounding  transpor- 
tation to  other  points  named  and  do  not 
justify  as  low  rates;  but  distances  to 
Concordia  and  Sal^na  are  about  equal 
and  conditions  which  affect  rates  to  both 
points  are  substantially  the  same.  Con- 
cordia Commercial  Club  v.  A.  T.  ft  S.  P. 
Ry.  Co.,  39  I.  C.  C.  675,  684. 

(jj)    In  determining  reasonableness  of 


rates,  due  consideration  of  their  rdadoii 
to  other  rates  of  the  Tarious  earrien 
serving  the  same  or  competing  locali- 
ties should  be  given.  Corp.  Comm.  of 
Virginia  v.  C.  ft  O.  Ry.  Co.,  40  L  C.  C.  24. 
28. 

(kk)  Rates  on  lumber  from  Helen, 
Ga.,  to  Cincinnati  should  not  exceed 
those  from  Murphy,  N.  C,  by  more  tbaa 
3c  per  100  pounds,  and  carriers  should 
readjust  their  rates  to  other  Ohio  River 
crossings  in  accordance  with  the  present 
relationship  between  said  crossings  ia 
rates  from  Georgia  and  from  North  Caro- 
lina. Byrd-Matthews  Lumber  Co.  v.  G. 
ft  N.  W.  R.  R.  Co.,  40  I.  C.  C.  116,  UO. 
121. 

GD  Rates  applicable  to  interstate 
traffic  on  the  Globe,  Ariz.,  division  of  the 
Arizona  Eastern  R.  R.,  including  ratee 
from  California  to  points  on  the  Globe 
division,  not  found  unreasonable.  Ther 
compare  favorably  with  class  rates  over 
other  lines  in  same  general  terriUnr- 
Graham  ft  Gila  County  Traffic  Assa  ▼. 
A.  B.  R.  R,  Co.,  40  I.  C.  C.  578,  679. 

(mm)  Dallas  and  Fort  Worth  may 
fairly  claim  that  rates  to  these  Texas 
cities  should  bear  a  fair  and  reasonable 
relation  to  rates  to  Tezarkana  and 
Shreveport.  Dallas  Chamber  of  Com- 
merce V.  A.  T.  ft  S.  P.  Ry.  Co.,  40  L  C. 
C.  619,  635. 

(nn)  On  rehearing,  HELD  that  the  rate 
on  fertilizer  from  Moimt  Pleasant,  Temt, 
to  Purvis,  Richburg,  and  Petal,  Mias.. 
was  unreasonable  to  the  extent  that  it 
exceeded  the  rate  from  Mount  Pleasant 
to  Hattiesburg,  and  Lumberton,  Uisa. 
Original  order  modified  accordingly. 
Mount  Pleasant  Fertilizer  Co.  v.  N.  0.  ft 
N.  E.  R.  R.,  40  I.  C.  C,  698. 

(oo)     Rate  on  crossties     from  Equal* 
ty  to  Streator,  111.,   over  an  interstate 
oute,  not  found  unreasonable.    It  com- 
pares favorably  with  rates  on  crossties 
or  corresponding    distances  from    pro- 
lucing  points  in     Tennessee  and    KeD- 
'ucky  to  points  north  of  the  Ohio  River. 
*=»owell-Myers  Lumber  Co.  v.  L.  ft  K.  R. 
R.  Co.,  41  I.  C.  C.  374.  375. 

(pp)  Relationship  existing  between 
'*ates  on  sewer  pipe  from  ChattaDoo^ 
Tenn.,  to  points  in  North  Carolina  aod 
^he  State-compelled  rates  applicable  for 
like  distances  between  points  in  North 
Carolina  subjects  Chattanooga  to  undue 
prejudice  and  disadvantage  in  favor  of 
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shippers  between  points  In  North  Caro- 
lina. Chattanooga  Sewer  Pipe  &  Fire 
Brick  Co.  V.  S.  Ry.  Co.  41  I.  C.  C.  406. 

(qq)  Rates  on  legs  from  Gregory  and 
other  North  Carolina  points  to  Norfolk, 
Va.,  and  adjacent  points  not  found  un- 
reasonable. Rates  assailed  are  lower 
than  rates  generally  maintained  by  other 
carriers  on  u^e  traftlc  for  similar  dis- 
tances between  points  In  the  same  and 
in  other  territories  where  transportation 
conditions  are  substantially  the  same,  or 
more  favorable.  Roanoke  Railroad  A 
Lumber  Co.  v.  N.  S.  R.  R.  Co..  41  L  C.  C. 
431,  433. 

(rr)  Lumber  rates  from  North  Pa- 
cific coast  points  to  Waco  and  Austin, 
Tex.,  found  unreasonable  as  compared 
with  rates  to  other  Texas  points  under 
substantially  similar  transportation  con- 
ditions. Cameron  &  Co.  v.  A.  &  S.  Ry. 
Co..  41  L  C.  C.  621.  525. 

(88)  Rates  on  cotton  seed  from  points 
in  Arkansas  to  Memphis.  Tenn..  not 
found  unreasonable  as  compared  with 
rates  for  similar  distances  in  the  state 
of  Arkansas,  although  found  unjustly 
discriminatory  in  22  L  C.  C.  548.  Mem- 
phis Freight  Bureau  v.  St.  L.  L  M.  ft  S. 
Ry.  Co.  41  L  C.  C.  530,  532. 

(tt)  Rates  on  alfalfa  meal  from  Vine- 
land,  Colo.,  to  Kansas  City  and  St. 
Louis,  Mo.,  not  shown  to  be  unreason- 
able as  compared  with  rates  from  Olney 
Springs  and  Ordway,  Colo.  Colorado  Al- 
falfa Meal  ft  Mfg.  Co.  v.  M.  P.  Ry.  Co., 
41  I.  C.  C.  640. 

(uu)  Rate  on  sugar  from  California 
to  Texas  common  points  not  found  un- 
reasonable in  itself  as  compared  with 
rate  on  same  commodity  from  Louisiana. 
American  Beet  Sugar  Co.  v.  S.  P.  Co., 
41  I.  C.  C.  631,  639. 

(VY)  Rate  of  12%  cents  on  logs  from 
Roland,  111.,  to  Huntlngburg,  Ind.,  found 
unreasonable  to  the  extent  that  it  ex- 
ceeded rate  on  same  commodity  from 
Roland  to  various  other  destinations. 
Reparation  awarded.  Stimson  v.  B.  & 
O.  S.  W.  R.  R.  Co.,  41  L  C.  C.  640. 

(WW)  Rates  charged  on  iron  and  steel 
articles  from  Eivansville,  Ind.,  found  un- 
reasonable to  the  extent  that  they  ex- 
ceeded rates  in  effect  to  and  from  New 
Orleans.  Reparation  awarded.  Mesker 
ft  Co.  V.  L.  ft  N.  R.  R.  Co.,  41  I.  C.  C. 
675.  677. 

(XX)  Rates  on  yellow-pine  lumber 
from      points     on     various      lines     in 


Texas  and  Louisiana  to  points 
in  Oklahoma,  on  the  Santa  Fe,  found  un- 
justly discriminatory  to  extent  they  ex- 
ceeded rates  from  points  on  the  Santa 
Fe  in  Texas  and  Louisiana  to  same  desti- 
nations. Lutcher  ft  Moore  Lumber  Ca 
V.  T.  ft  N.  O.  R.  R.  Co.,  42  L  C.  C.  88,  92. 

(yy)  Differential  of  6  cents  in  rates 
on  news  print  paper,  c.  1.,  from 
Sault  Ste  Marie,  Ont.,  over  rates 
from  Wisconsin  points  to  points 
west  of  the  Mississippi  River,  not  found 
unjustly  discriminatory.  Lake  Superior 
Paper  Co.  (Ltd.)  v.  M.  St.  P.  ft  S.  S.  M. 
Ry.  Co.,  42  L  C.  C.  109. 

(zz)  Rates  on  sand  and  gravel  from, 
Terre  Haute  and  West  Melcher,  Ind., 
to  norihem  Illinois  points,  exceeding 
rates  from  Summit  Grove  group  and  West 
Melcher,  Ind.;  not  found  unjustly  dis- 
criminatory. Wabash  Sand  ft  Gravel  Co. 
V.  C.  ft  B.  I.  R.  R.  Co.,  42  I.  C.  C.  138,  143. 

(3a)  Rate  on  cement  from  Ada,  Okla., 
to  Vinton,  La.,  found  unreasonable  to  ex- 
tent it  exceeded  rate  to  Sulphur,  La.  Re- 
paration awarded.  Oklahoma  Portland 
Cement  Co.  v.  L.  W.  R.  R.  Co.,  42  I.  C.  C. 
159. 

(3b)  Rates  on  fir  and  hemlock  lumber 
and  lath,  from  Portland,  Oreg.,  to  San 
Francisco,  Cal.,  San  Francisco  Bay  points 
and  points  on  defendant's  line  norih 
thereof  to  and  including  Marysville  and 
to  Auburn,  Cal.,  found  unduly  prejudicial 
to  extent  they  exceed  rates  from  Willa- 
mette Valley  points  and  from  points  on 
Tillamook,  Oreg.,  branch.  Inman-Poul- 
sen  Lumber  Co.  v.  S.  P.  Co.,  42  I.  C.  C. 
275. 

(3c)  Rates  on  two  carloads  of  refined 
oil  from  Cushing.  Okla.,  to  Sioux  Falls. 
S.  D.,  found  unreasonable  to  extent  they 
exceeded  rates  from  Cushing  to  Chicago. 
Reperation  awarded.  Standard  Oil  Co.. 
(Ind.)  V.  C.  M.  ft  St.  P.  Ry.  Co..  42  I.  C.  C. 
325. 

(3d)  Rates  on  cement  In  carloads  from 
Fordwlck,  Va.,  and  ICingsport.  Tenn..  to 
Lexington,  Ky.,  found  unjustly  discrimi- 
natory in  comparison  with  rates  prescrib- 
ed from  Mitchell.  Lehigh  Portland  Ce- 
ment Co.  V.  B.  ft  0.,S.  W.  R.  R.  Co.,  42 
I.  C.  C.  406,  414. 

(3e)  Rates  on  nut  coal  from  the  Wal- 
senburg  district  in  Colorado,  to  points 
on  A.  T.  ft  S.  F.  Ry.  in  Kansas,  found  un- 
justly discriminatory  to  extent  they  ex- 
ceeded by  more  than  10  cents  per  ton 
rates  maintained  from  Canon  City,  Colo., 
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district.    Alliance  Coal  ft  Coke  Co.  ▼.  C. 
&  8.  Ry.  Co.,  42  I.  C.  C.  499,  502. 

(3f)  Just  relationship  of  rates  alone 
is  not  sufficient;  the  rates  must  also  be 
reasonable.  Southeastern  Lumber,  42  I. 
C.  C.  548,  561. 

(3g)  Rates  on  wall  plaster  from  Blue 
Rapids,  Kans.,  to  BoonviUe,  Mo.,  not 
s^own  to  have  been  or  to  be  unduly  pre- 
judicial compared  with  rate  to  Kansas 
City,  Mo.  Phoenix-American  Pipe  Works 
V.  M.  P.  Ry.  Co.,  42  I.  C.  C.  585. 

(3h)  Rates  on  lumber  from  Louisiana 
points  on  the  K.  C.  S.  Ry.  to  Orange,  Tex. 
for  export,  found  to  be  unduly  prejudi- 
cial to  the  extent  that  they  exceed  by 
more  than  2  cents,  rates  in  effect  from 
same  points  to  Beaumont  and  Port  Ar- 
thur, Tex.  Orange  Commercial  Club  v. 
T.  &  Ft.  8.  Ry.  Co.,  42  I.  C.  C.  587,  588. 

(31)  Rate  on  hops  from  Elk  Grove  and 
Sheldon,  Cal.,  to  Milwaukee,  Wis.,  and 
from  Wheatland,  Cal.,  to  New  York,  N. 
Y.,  found  unduly  prejudicial  to  extent 
they  exceeded  rates  from  Washington 
and  Oregon.  Reparation  awarded  on  ship- 
ments to  Milwaukee.  Mebius  &  Drescher 
Co.  V.  C.  C.  T.  Co.,  42  I.  C.  C.  599,  602. 

(3j)  Class-rate  adjustment  is  not  per- 
fect in  itself  and  rates  proposed  from  St 
Anne,  Woodland,  and  Beaverville  to  Man- 
itowoc are  obviously  out  of  line  with 
rates  for  similar  distances  from  neigh- 
boring points,  which  respondents  will  be 
expected  to  adjust.  Drain  Tile  ftom  Illi- 
nois Points  (No.  3),  42  L  C.  C.  707,  711. 

(3k)  Commodity  rates  on  drain  tile 
from  Kankakee,  St.  Anne,  Beaveryille, 
and  Woodland,  111.,  lower  than  class  E. 
basis  from  Gilberts  were  unduly  prefer- 
ential and  advantageous  to  those  locali- 
ties. Drain  Tile  from  Illinois  Points, 
(No.  2),  42  I.  C.  C.  707,  711. 

§30K2.     Rl«k. 

See  Advanced  Rates  §3  (d);  Evi- 
dence §52. 

§31     Special  Service 

See  Additional  Charges  and  Ser- 
vices; Special  Rates  and  Ser- 
vices. 

(a)  Where  special  dock  and  terminal 
services  are  included  in  a  flat  rate  it  is 
impracticable  accurately  to  test  the 
reasonableness  of  such  rates  without 
tearing  them  apart  to  analyze  the  com- 
ponent parts.  Iron  Ore  Rate  Cases,  41 
I.  C.  C.  181,  204. 


§32.    Standard  for  Carriers. 

See  Branch  Lines  §2;  DIacrimiiuh 
tlon  §3  (w);   Evidence  §68,  §6S. 

(a)  The  reasonableness  of  a  rate  in 
a  locality  served  by  several  carriers  will 
not  be  determined  alone  by  eonsideit- 
tion  of  that  line  most  favorably  sitoated 
with  respect  to  operations,  tiafflc,  and 
earnings,  and  conversely  consideratioa 
of  the  line  of  poorest,  traffic,  etc,  will  not 
control.  Newport  Mining  Co.  v.  (X  lb  N. 
W.  Ry.  Co.,  33  I.  C.  C.  646,  656. 

§32!/2-    Subsequent  reduction. 

See  Commodity  Rates  §4;  Evi- 
dence §64;  Reparation,  §16; 
Switch  Tracks  and  Switching 
§3  (P). 

(a)  The  voluntary  reduction  of  the 
rates  charged  over  the  Frisco  and  Kan- 
sas City  Southern  routes  on  coal  from 
Huntington,  etc..  Ark.,  to  Waterman  and 
Grigsby,  Tex.,  raises  no  presumptiOD 
that  the  former  rates  were  unreasonabla 
Waterman  Limaber  &  Supply  Ca  v.  St 
L.  &  S.  F.  R.  R  Co.,  Unrep.  Op  1S>35. 

(b)  Subsequent  reduction  coes  not 
establish  conclusively  that  an  Increased 
rate  was  unreasonable.  Anheuser-Buscb 
Brewing  Asso.  v.  C.  R.  I.  &  P.  Ry.  Ca, 
Unrep.  Op.  1961. 

(c)  Complainant  attacked  the  third 
class  rate  of  63c  charged  on  shipments 
of  cottonseed  stearine  in  bags  from  Cin- 
cinnati, Ohio,  to  Chattanooga,  Tenn.,  33K 
miles  in  1912,  1913,  and  1914,  as  onrea- 
sonable,  discriminatory  and  in  violation 
of  the  fourth  section.  Subsequently  a 
fifth  class  rate  of  38c,  L  c.  L,  and  a  com- 
modity *rate  of  20c;  minimum  40,000  Ibs^ 
were  established.  The  carload  rate  from 
Cincinnati  to  Macon,  Qa.,  226  miles  be- 
3rond  Chattanooga,  was  24c,  minimmn 
40,000  lbs.  HELD  that  the  rate  attacked 
was  unreasonable  to  the  extent  that  it 
exceeded  the  fifth-class  rate  of  3Sc  Re- 
paration awarded.  Lookout  Refining  Co. 
erts  V.  L.  &  N.  R.  R.  Co.,  36  L  C.  C.  W- 

(de)  The  voluntary  reduction  of  a  rate 
to  meet  carrier  competition  does  not  ei- 
tabllsh  that  the  previous  rate  was  ns- 
reasonable.  Wattam  v.  N.  P.  Ry.  (^  S^ 
I.  C.  C,  101,  102. 

(f)  Rates  on  blackstrap  molasses  to 
Omaha  further  voluntarily  reduced  short- 
ly after  case  was  submitted;  but  the  t(^ 
untary  reduction  of  a  rate  is  not  of  it- 
self sufficient  evidence  that  prior  rate 
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was  unreasonable.  Omaha  Grain  Bz- 
change  v.  M.  &  O.  R.  R.  Co.»  37  I.  C.  C. 
363.  364. 

(g)  The  YOluntary  reduction  of  a  rate 
is  not  determinatiye  of  its  former  unrea- 
sonableness. Chattanooga  Sewer  Pipe 
ft  Fire  Brick  Co.  v.  C.  of  O.  Ry.  Co.,  39 
I.  C.  C.  615.  616. 

(h)  Rates  apparently  were  subse- 
quently published  over  route  of  move- 
ment solely  for  competitive  reasons,  and 
rates  charged  not  found  unreasonable. 
Riegel  Sack  Co.  ▼.  C.  R.  R.  Co.  of  N.  J., 
39  I.  C.  C.  222,  223. 

(i)  Subsequent  reduction  of  a  rate  is 
insulficient  to  prove  former  rate  unrea- 
sonable. American  Refining  Co.  v.  T.  & 
P.  Ry.  Co..  39  I.  C.  C.  669,  560. 

(jk)  Rate  on  sum  lumber  from  Morgan 
City,  La.,  to  Port  Arthur,  Tex.,  not  found 
unreasonnble  as  compared  with  a  lower 
rate  applicable  only  on  shipments  for 
Texas  &  New  Orleans  delivery,  or  as 
compared  with  a  subsequently  establish- 
ed rate  via  route  of  movement  said  to 
have  been  reduced  solely  for  the  purpose 
of  enabling  complainant  to  obtain  repar- 
ation. Waddell-WiUiams  Lumber  Co.  v. 
M.  L.  ft  T.  R.  R.  ft  S.  S.  Co..  40  I.  C.  C. 
402.  404. 

(1)  Through  rates  in  effect  at  time 
complaint  was  filed  not  found  unreason- 
able to  a  greater  extent  than  reductions 
since  made  in  such  through  rates.  Gra- 
ham ft  GHa  County  Traffic  Asso.  v.  A. 
E.  R.  R.  Co..  40  L  C.  C.  573.  587. 

(m)  Rate  of  $80  per  car  on  live  stock 
fnm  New  Albany.  Miss.,  to  East  St.  Lou- 
is, HI.,  found  unreasonable  and  unjustly 
discriminatory  to  extent  that  it  exceeded 
the  subsequently  established  rate  of  |59 
per  car  36  feet  6  inches  or  under  in 
length,  subject  to  rule  24  of  southern 
classification.  Reparation  awarded. 
Wicker  V.  St  L.  ft  S.  F.  R.  R.  Co.,  40  L 
C.  C.  696. 

(n)  The  mere  voluntary  reduction  of 
a  rate  is  insufficient  to  Justify  a  finding 
that  the  former  rate  was  unreasonable. 
Powell-Mvers  Lumber  Co.  v.  B.  ft  O. 
S.  W.  R.  R.  Co.,  41 1.  C.  425.  426;  Griswold 
Seed  Co.  V.  C.  ft  S.  Ry.  Co..  41 1.  C.  C.  462, 
463 

(o)  Rate  from  Vineland,  Colo, 
reduced  subsequent  to  movement 
Fact  that  rate  has  been  reduced 
does       not       establish       unlawfulness 


of  rate  In  effect  prior  to  reduc- 
tion. Colorado  Alfalfa  Meal  ft  Mfrs.  Co. 
V.  M.  P.  Ry.  Co.,  41  1,  C.  C.  540.  543. 

(p)  Subsequent  to  movement  of  cer- 
tain shipments  of  feeder  cattle  from  Cal- 
ifornia and  Oregon  points  to  Nevada  and 
California  points  narrow-gauge  line 
charge  was  absorbed  by  the  Southern 
Pacific.  Rates  found  unreasonable  to 
the  extent  that  they  exceeded  the  rates 
subsequently  reduced.  Miller  ft  Lux  v. 
S.  P.  Co..  41  I.  C.  C.  617,  619. 

(q)  Subsequent  to  movement  of  ship- 
ment of  logs  from  Roland,  HI.,  to  Hunt- 
ingburg.  Ind.,  rate  was  reduced  to  the 
level  of  rates  from  Roland  to  more  dis- 
tant points.  Charges  collected  found  to 
have  been  unreasonable.  Stimson  v.  B. 
ft  O.  S.  W.  R.  R.  Co.,  41  I.  C.  C.  640,  641. 

(r)  Rates  on  pulp  wood  from  points 
on  Hickory  Valley  R.  R.  to  Steuben- 
ville,  Ohio,  increased  by  cancellation  of 
joint  rates,  subsequently  reduced  by  car- 
riers found  reasonable  for  future.  Hartje 
Paper  Mfg.  Co.  v.  P.  R.  R.  Co.,  41  I.  C. 
C.  661,  662. 

(s)  Complainant  attacked  the  Joint 
rate  of  9c  per  100  lbs.  charged  on  two 
carloads  of  lumber  shipped  from  Michi- 
gan City,  Ind.,  via  Chicago  to  Naperville, 
111.,  as  unreasonable  compared  with  a 
rate  of  7c  subsequently  .  established. 
When  the  shipments  moved  a  commodity 
rate  of  3c  applied  from  Chicago  to  Naper- 
ville and  one  of  4c  from  Chicago  to  Mich- 
igan City.  HELD,  that  the  rate  attack- 
ed was  unreasonable  to  the  extent  that 
it  exceeded  7c  per  100  lbs.  Reparation 
awarded.  HoUister-French  Lum.  Co.  v. 
M.  C.  R.  R.,  41  I.  C.  C.  716. 

(t)  The  mere  voluntary  reduction  of 
a  rating  does  not  warrant  a  finding  that 
the  former  rating  was  unreasonable. 
Crowe  ft  Co.  v.  O.  N.  Co.,  41  I.  C.  C.  742. 
744. 

(u)  Complainant  attacked  the  fifth 
class  rate  of  82c  per  100  lbs.  minimum 
36,000  lbs.,  charged  on  4  carla'«ds  of  pick- 
les in  brine  shipped  from  Brazoria  and 
Velasco,  Tex.,  to  Hammond,  Ind..  as  un- 
reasonable. A  commodity  rate  of  57c. 
minimum  40.000  lbs.,  was  subsequently 
established  between  the  same  points, 
while  at  the  time  of  movement  a  rate  of 
56c.  minimum  30,000  lbs..  appMed  on  pre- 
serves, fruit  butter,  and  Jelly.  HELD 
that  the  rate  attacked  was  unreasonable 
to  the  extent  that  it  exceeded  the  sub- 
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sequently  eBtabllshed  rate  of  57c.  Re- 
paration awarded.  Reld,  Murdock  ft  Go. 
V.  C.  &  E.  I.  R.  R.,  41  I.  U.  (J.  747. 

(y)  Complainant  attacked  the  combi- 
nation rate  of  |1.86  per  100  lbs.  charged 
on  4  carloads  of  packinghouse  products 
shipped  from  Oklahoma  City  via  Kansas 
City  to  Spokane,  Wash.,  as  unreasonable. 
A  combination  rate  of  11.43  applied  via 
Baxter,  Kans.,  but  was  not  applicable  in 
connection  with  the  C.  B.  &  Q.  R.  R.,  a 
line  Included  in  the  routing  instructions. 
The  rates  oyer  the  routes  of  movement 
were  subsequently  reduced  to  |1.43. 
HELD  that  the  rate  attacked  had  not 
been  shown  to  be  unreasonable,  since  eyi- 
dence  of  the  existence  of  lower  rates  oy- 
er other  routes  and  of  the  subsequent 
reduction  of  the  rate  oyer  the  route  of 
moyement  were  not  sufficient  to  estab- 
lish the  unreasonableness  of  the  rate  at- 
tacked. Complaint  dismissed.  Morris  & 
Co.  V.  St.  L.  &  S.  F.  R.  R.  Co.,  42  I.  C.  C. 
124. 

(w)  Complainants  attacked  the  rates 
charged  on  numerous  mixed  carloads  of 
grain  products,  from  grain  originat- 
ing at  points  north  of  Minneapo- 
lis, shipped  from  Minneapolis,  Minn., 
to  numerous  points  in  Iowa  and 
Illinois  as  unreasonable.  As  stated 
In  Northwestern  Consolidated  Mill- 
ing Co.  y.  C.  R.  L  &  P.  Ry.,  41 1.  C.  C.  429, 
proportional  rates  had  formerly  applied, 
but  these  had  been  cancelled,  the  supple- 
ment proyiding  that  rates  in  lieu  there- 
of would  be  found  in  another  tariff,  which 
in  turn  referred  to  another,  which  had 
been  cancelled.  From  Minneapolis  to 
West  Liberty,  Wayerly  and  Dayenport, 
la.,  a  rate  of  12.5c  was  charged;  to  La 
Salle,  Mokena,  and  New  Lenox,  111.,  15c; 
which  to  all  of  these  destinations  the  pro- 
portional would  haye  been  10c.  The  pro- 
portional rates  were  subsequently  restor- 
ed. HELD  that  the  charges  collected 
were  unreasonable  to  the  extent  that  they 
exceeded  those  which  would  haye  ac- 
crued at  the  proportional  rates  preyious- 
ly  and  subsequently  in  effect.  Repara- 
tion awarded.  Washburn-Crosby  Co.  v. 
C.  R.  I.  &  P.  Ry.  Co.,  42  I.  C.  C.  177. 

(x)  Complainant  attacked  the  rate  of 
12.85  per  net  ton,  minimum  30  net  tons, 
yielding  9.2  mills  per  ton-mile  and  27.6c 
per  car-mile,  on  115  carloads  of  bulk  sul- 
phur shipped  from  Charleston,  S.  C,  to 
Canton,  N.  C,  310  miles,  as  unreasonable 
to  the  extent  that  it  exceeded  the  subse- 
quently established  rate  of  $2.50,  mini- 
mum 40  tons  or  marked  capacity,  yield-' 


ing  8  mills  per  ton-mile  and  32.3c  per  etr 
mile.  The  sulphur  was  worth  about  $22.50 
per  ton,  and  loaded  in  excess  of  €0,000 
lbs.  HELD  that  the  charges  attacked 
were  unreasonable  to  the  extent  that 
they  exceeded  those  which  would  hays 
accrued  at  the  rate  of  |2.50  per  net  ton, 
minimum  40  net  tons  or  marked  capacity 
of  car.  If  less.  Reparation  found  dna 
Champion  Fibre  Co.  y.  S.  Ry.  Co..  42  I. 
C.  C.  311. 

(y)  Complainant  attacked  the  rates 
on  glass  milk  bottles  from  Weston,  W. 
Va.,  to  yarious  destinations  in  the  east 
as  unreasonable  and  discriminatory  com- 
pared with  rates  from  Clarksbury,  2S 
miles  north,  2c  per  100  lbs.  lower.  The 
carrier  subsequently  yoluntarily  estab- 
lished the  Clarksbury  basis  of  rates  from 
Weston  to  establish  a  more  unifonn 
grouping.  HELD  that  the  rates  attacked 
had  not  been  shown  to  be  unreasonable. 
Complaint  dismissed.  Trayis  Glass  Co.  t. 
The  B.  &  O.  S.  W.  R.  R.  Co.,  42  I.  C.  C. 
169. 

(z)  The  Commission  has  nniformlr 
held  that  the  mere  yoluntary  reductioD 
of  a  rate  does  not  establish  the  unrea- 
sonableness ol^  the  preyiously  existing 
rate.  Trayis  Glass  Co.  y.'  B.  ft  O.  S.  W. 
R,  R.  Co.,  42  I.  C.  C.  169,  170. 

(aa)  Rate  charged  on  shipments  of 
com  from  E<ldena,  111.,  to  Milwaukee, 
Wis.,  found  to  haye  been  unreasonable 
to  the  extent  that  it  exceeded  specially 
quoted  and  subsequently  established 
rate.  Reparation  awarded.  Hill  Grain 
Ca  y.  I.  C.  R.  R.  Co.,  42  I.  C.  C.  321.  322. 

(bb)  Rate  on  ganister  rock  from  Ab- 
lemans.  Wis.,  to  South  Chicago,  IlL,  and 
Gary,  Ind.,  found  unreasonable  to  extent 
it  exceeded  prior  and  subsequently  re- 
established rate.  Reparation  awarded. 
Illinois  Steel  Co.  v.  C.  ft  N.  W.  Ry.  Co.. 
42  I.  C.  C.  383. 

(cc)  Rate  charged  on  petroleum  and 
products  from  Philadelphia,  Pa.,  to  New 
York  and  New  York  lighterage  stations 
found  unreasonable  to  extent  that  it  ex- 
ceeded carload  commodity  rate  subse- 
quently established.  Reparation  award- 
ed. Atlantic  Refining  Co.  v.  P.  R  R.  Co . 
42  I.  C.  C.  483,  485. 

(dd)  Complainant  attacked  the  com- 
bination rate  of  32c  per  100  pounds  char 
ged  on  a  carload  of  wrapping  paper  ship- 
ped from  Laine,  Miss.,  yia  Mobile,  Ala. 
to  Atlanta,  Oa.,  389  mOes,  as  unreason- 
able to  the  extent  that  it  exceeded  the 
commodity    rate    of    20c    applicable  yin 
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Montgomery  and  Wellington,  about  500 
miles.  The  20c  rate  was  subsequently 
made  applicable  over  the  route  of  move- 
ment. HELD,  That  the  rate  attacked  was 
not  8how]\  to  have  been  unreasonable, 
neither  the  existence  of  a  lower  rate  over 
another  route  nor  the  subsequent  re- 
duction of  the  rate  over  the  route  of 
movement  being  sufficient  to  establish 
unreasonableness.  Complaint  dismissed. 
Continental  Paper  Bag  Co.  v.  L.  &  N. 
R.  R.,  42  1.  C.  C.  489. 

(ee)  Rates  charged  on  mixed  car- 
loads of  sawmill  machinery  and  railroad 
rails  from  Olencoe,  Colo.,  to  Caliente,  N. 
Mex.,  found  unreasonable  to. extent  they 
exceeded  rate  subsequently  established. 
Hallack  &  Howard  Lumber  Co.  v.  D.  & 
R.  G.  R.  R.  Co.,  42  I.  C.  C.  591. 

(ff)  The  mere  voluntary  reduction  of 
a  rate  does  not  establish  the  unreason- 
ableness of  the  previously  existing  rate. 
Travis  Glass  Co.  v.  The  B.  &  O.  S.  W. 
R.  R.  Co.,  42  I.  C.  C.  169,  170. 

§34    Terminal  Facilities 

See  Terminal  Facilities. 

(a)  While  the  necessity  of  absorb- 
ing terminal  charges  may  affect  the 
earnings  of  carriers,  it  does  not  deter- 
mine the  reasonableness  of  the  rate  paid 
by  the  shipper.  Lumber  between  Points 
in  Western  Trunk  Line  Territory,  38  1. 
C.  C.  370,  376. 

§36.    Ton-mile  Revenue. 

See  Supra  §11;   Evidence  §36,  58. 

(a)  Ton-mile  earnings  are  in  no  sense 
conclusive  in  determining  a  hether  or  not 
rates  on  a  certain  commodity  are  unrea- 
sonably low.     34  I.  C.  C.  500,  507. 

(b)  The  Commission  has  often  had 
occasion  to  comment  upon  the  limited 
value  of  the  ton-mile  test  as  a  factor  to 
be  considered  in  determining  the  reason- 
ableness of  rates.  Its  rigidity  excludes 
consideration  of  every  circumstance  and 
condition  which  surrounds  the  transpor- 
tation and  the  making  of  rates  upon  the 
particular  commodity  to  which  the  test 
is  applied.  Its  rigid  application  would 
make  distance  the  sole  factor  for  trans- 
portation charges.  Excelsior  from  St. 
Paul,  Minn.,  36  I.  C.  C,  349,  363. 

(c)  Complainant  attacked  a  rate  of 
6Hc  per  100  lbs.  yielding  17  mills  per  ton 
mile  charged  on  53  carloads  of  refined 
petroleum  loaded  from  pipe  lines  into 
tank  cars  at  Freemansburg,     Pa.,     and 


transported  to  Constable  Hook,  N.  J., 
76  miles  as  unreasonable.  The  former 
rate  was  10c  per  barrel,  yielding  about  8 
mills  per  ton  mile.  HEILD  that  the  6V&C 
rate  assailed  was  unreasonable  to  the 
extent  tliat  it  exceeded  a  rate  of  10c  per 
barrel  of  oO  gallons.  Reparation  award- 
ed. Columbia  Oil  Co.  of  New  York  v. 
C.  R.  R.  of  N.  J.,  38  I.  C.  C.  726. 

(d)  Upon  complainant  as  to  the  rates 
charged  for  the  interstate  transportauon 
of  turpentine  stills  and  fixtures,  turpen- 
tine in  tanks,  turpentine  cups,  and  dip 
barrels,  from  Paxton,  Fla.,  to  Milton, 
Fla.,  and  of  railroad  rails,  trestle  tim- 
ber, spikes,  and  angle  bars  from  Paxton, 
Fla.,  to  Laurel  Hill,  Fla.,  the  Commis- 
sion held  that  the  rate  charged  on  the 
shipment  of  rosin  was  unreasonable,  but 
that  the  rates  on  the  other  articles  were 
not  shown  to  have  been  unreasonable. 
On  rehearing  it  appeared  that  the  coun- 
try through  which  the  traffic  moved  was 
sparsely  settled  and  that  the  traffic  car- 
ried was  confined  largely  to  low-grade 
commodities.  While  the  ton-mile  earn- 
ings were  above  the  average,  the  net  op- 
erating revenue  was  low.  HELD  that  the 
rates  charged  were  not  shown  to  have 
been  unreasonable^  Previous  finaing  af- 
firmed. Bagdad  Land  &  Lum.  Co.  v.  L. 
&  N.  R.  R.,  39  I.  C.  C.  473. 

(e)  The  bare  comparison  of  ton-mile 
earnings  as  made  by  protestants  is  in- 
conclusive upon  the  question  of  reason- 
ableness. Export  Grain  Products  from 
Missouri  River  Points,  40  I.  C.  C.  195, 197. 

§37.    Two-line  Haul. 

See  Evidence  §59. 

(a)  It  is  just  and  reasonable  to 
charge  a  somewhat  higher  rate  for  a  two- 
line  haul  than  woula  be  deemea  reason- 
able for  a  single-line  haul  oi  equal  dis- 
tance. Meridian  Fertilizer  i'actory  v. 
A-  &  S.  Ry.  Co.,  33  I.  C.  C.  160,  163. 

(b)  The  mere  fact  that  one  haul  is 
a  two-line  haul  as  distinguished  from  an- 
other haul  which  is  a  one-line  haul  does 
not  in  and  of  itself  Justify  a  higher 
charge  for  the  two-line  haul.  The  rea- 
sonableness of  a  higher  charge  for  a 
two-line  haul  than  for  a  one-line  haul  is 
a  question  of  fact  rather  than  a  ques- 
tion of  law  and  depends  solely  on  the 
tacts  and  circumstances  made  to  appear 
which  show  an  increased  cost  or  some 
other  fact  or  circumstance  which  would 
warrant  a  higher  charge.    Stonega  Coke 
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&  Ck>al  Co.  v.  L.  &  N.  R.  R.  Co.,  39  I.  C. 
C.  523,  551. 

§38.    Value  of  Commodity. 

See  Classification   §11    (e);    EvI- 
dence  §61. 

(a)  It  is  not  fair  in  gauging  the  rea- 
sonableness or  unreasonableness  of  a 
particular  rate  to  consider  the  value  of 
the  commodity  in  its  most  unfavorable 
period.  Rates  on  Lumber  from  Southern 
Points,  34  I.  C.  C.  652,  693. 

(b)  For  many  years  prior  to  1907 
through  rates  on  pig  iron  from  southern 
furnaces  varied  with  the  price.  Sloss- 
Sheffield  Steel  &  Iron  Co.  v.  L.  &  N.  R. 
R.  Co.,  35  I.  C.  C.  460,  464,  465. 

(c)  Value  is  not  the  sole  criterion 
of  the  reasonableness  of  a  rate.  Berry 
Coal  &  Coke  Co.  v.  C.  &  N.  W.  Ry.,  38  I. 
0.  C.  347,  348. 

(d)  The  value  of  a  commodity  is  one 
of  many  elements  to  which  considera- 
tion should  be  given  in  establishing 
rates;  but  in  distinguishing  between 
ties  of  high  and  low  value,  and  between 
ties  and  lumber,  there  is  no  definite 
line  of  demarcation.  Nashville  Tie  Co. 
V.  L.  &  N.  R.  R.  Co.,  40  I.  C.  C,  377,  379. 

(e)  Brick  is  desirable  traffic  from 
the  standpoint  of  loading,  density,  value, 
risk,  volume,  and  other  considerations, 
which  tend  to  determine  the  reasonable- 
ness of  rates,  and  should  be  accorded 
low  rates  in  comparison  with  most  other 
traffic.  Hydraulic-Press  Brick  Co.  v.  P. 
Co.,  40  L  C.  C.  669,  672. 

§39.    Value  of  Service. 

See  Evidence  §62. 

(a)  For  each  rate  a  carrier  offers 
and  obligates  itself  to  perform  a  certain 
amount  of,  and  that  rate  may  be  increas- 
ed or  the  service  curtailed  if  carrier 
shows  that  the  new  rate  or  service  is 
reasonable.  Rates  in  Chicago  Switching 
District.  34  I.  C.  C.  234,  242. 

(b)  Value  of  service  is  not  conclusive 
as  a  criterion  of  the  reasonableness  of 
carriers'  storage  charges.  Cleveland 
Salt  Co.  V.  P.  Co..  34  I.  C.  C.  638,  639. 

(c)  The  reasonableness  or  unreason- 
ableness of  a  rate  does  not  depend  ex- 
clusively upon  shippers'  ability  profitably 
to  market  their  products  under  it  Rid- 
dle V.  N.  C.  &  St  L.  Ry.,  37  I.  C.  C.  602. 
608. 


§40.    Volume  of  Traffic 
See  Evidence  §63. 

REBATES 

CROSS   REFERENCES 

See  Allowance  §9  (i),  (J);  Courts 
§14  (a);  Crimes  VI;  Demurrage 
§4  (e) ;  Evidence  §48. 

REBILLING 

CROSS   REFERENCES 

See  Facilities  and  Privileges  §15; 
Through  Routes  and  Joint  Rates 
§22;   Reshipping. 

RECIPROCAL  SWITCHING 

CROSS    REFERENCES 
See    Facilities   and   Prhrileges  §2 
(a);  Switch  Tracks  and  Switdi- 
Ing  §2  (a),  §4  (m),  §6. 

RECLAIM  ARRANGElfENTS 

CROSS   REFERENCES 
See  Crimes  §7  (o) ;  Switch  Tracks 
and  Switching  §4  (v). 

RECONSIGNMENT. 

I.    LEGALITY. 

§1.      Right  to  grsnt  prlTileKs. 
n.    DISCRIMINATION. 

§2.      In  general, 
m.    REASONABLENESS  OF  CHARGK 

§3.     In  general. 

§314.  Duty  of  carrier  to  afford. 

IV.  TARIFFS   AND   PUBUCATION. 

§4.  Necessity  of  publishing. 
§6.  Construction  in  genersL 
§5^^.  NoUce. 

§6.     Retroactive   application. 
§6!4-    Rules  and  Regulations. 

V.  PROCEDURE  AND  REPARATION. 

§7.  In  generaL 

§8.  Parties  to  compIalTit 

§9.  Jurisdiction  of  CommlsiioD. 

§10.  Damages  and  Reparation. 

•  CROSS  REFERENCES 
See  Additional  Charges  and  S•^ 
vices  (o),  (p),  (w);  Bills  of  La* 
Ing  §2!4  (d);  Business  Secrets 
I  (d)p  (e);  Cars  and  Car  Sup- 
ply §714  (a).  §11 J4  (h)J  Co««"- 
trating     Rates     and     Privileges 

(d) ;  Demurrage  §5^,  §8  (a),  (i)f 
§12  (f),  §15  (a),  §17  (b).  (c); 
Drayage  (f);  Evidence  §»K2 
(b);    Export    Rates   and   Facile 
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ties  IV  (b);  Reshipping;  Routing 
and  Misrouting  §1>4  (gh);  Stop- 
page-! n-tran«it  (J);  Tariff!  §3 
(2)  (b);  Thru  Routes  and  Joint 
Rates  §13  (d),  §19,  §22  (c); 
Transportation  §8  (c);  Water 
Carriers  §3  (d). 

I.     LEGALITY. 

See  Legality. 
§1.     Right  to  Grant  Privilege. 

(a)  Reconsignment,  although  often 
referred  to  as  a  privilege,  is  primarily 
a  service  in  connection  with  the  transpor- 
tation of  property.  Doran  &  Co.  v.  N.  C. 
&  St.  L.  Ry.,  33  I.  C.  C.  523,  527. 

(b)  In  no  case  has  the  Commission 
condemned  reconsignment  as  a  service. 
Doran  &  Co.  v.  N.  C.  &  St  L.  Ry.,  33  I. 
C.  0.  523,  528. 

(c)  Reconsignment  within  reason- 
ableness limits  is  of  benefit  to  the  public 
and  not  without  its  advantages  to  car- 
riers. Doran  &  Co.  v.  N.  C.  &  St  L.  Ry., 
33  I.  C.  C.  523,  529. 

(d)  Only  substantial  commercial  and 
transportation  reasons  can  justify  a  car- 
rier in  denying  to  shippers  who  can  not 
avail  themselves  of  a  reshipping  arrange- 
ment the  right  of  reconsignment  Doran 
ft  Co.  V.  N.  C.  ft  St  L.  Ry.,  33  I.  C.  C. 
523,  631. 

(e)  Reconsignment  affecting  only  a 
part  of  a  particular  traffic  should  be  paid 
for  by  tnat  part  which  enjoys  the  ser- 
vice, but  with  this  limitation  the  Com- 
mission has  approved  the  practice.  Stop- 
ping Cars  in  Transit  to  Complete  Load- 
ing. 36  I.  C.  C.  130,  135. 

(f)  Less-than-carK>ad  shipments  gen- 
erally are  not  subject  to  diversion  en- 
route't  and  under  the  Act  a  carrier  may 
be  reQuired  to  comply  with  shippers'  In- 
structions relative  to  diversion  only  un- 
der proper  tariff  provisions.  Strobel  Co. 
V.  L  C.  R.  R.,  38  I.  C.  C.  707,  708. 

(g)  The  service  of  reconsignment  or 
diversion  is  beneficial  and  is  not  only 
proper  but  may  be  required  of  the  car- 
riers. Commercial  Exchange  of  Phila- 
delphia V.  N.  T.  C.  ft  H.  R.  R.  R.  Co.,  38 
I.  C.  C.  551,  555. 

(h>  Past  practices  of  carriers  in  con- 
nection with  the  service  of  reconsign- 
ment should  not  now  estop  them  from 
imposing  a  charge  therefor,  nor  should 
the  imposition  of  such  charge  obligate 
them  to  justify  the  through  rates  cover- 
Sap.  40 


ing  the  receipt,  conveyance,  and  delivery 
of  the  freight.  Conmiercial  Exchange  of 
Philadelphia  v.  N.  T.  C.  &  H.  R.  R.  R. 
Co.,  38  I.  C.  C.  551,  557. 

(i)  In  view  of  the  general  advantages 
of  the  reconsignment  service  the  Com- 
mission should  examine  with  great  care 
any  charge  or  other  provision  that  might 
have  a  tendency  to  deprive  the  public  of 
those  advantages.  Commercial  Exchange 
of  Philadelphia  v.  N.  Y.  C.  &  H.  R.  R.  R. 
Co.,  38  I.  C.  C.  551,  559. 

(j)  Reconsignment  and  diversion  on 
basis  of  the  through  rate  from  point  of 
origin  to  new  destination,  with  a  fair 
charge  fbr  extra  service  performed,  are 
reasonable  practices;  but  the  nonexist- 
ence of  an  out-of-line  haul  and  request 
for  reconsignment  or  diversion  within  a 
reasonable  time  are  conditions  pre- 
cedent to  the  right  of  a  shipper  to  de- 
mand such  reconsignment;  and  a  rule 
providing  that  no  change  in  destination 
or  route  involving  a  back  haul  will  be 
made  other  than  at  the  sum  of  the  local 
rates  to  and  from  point  at  which  change 
is  made  is  not  unreasonable.  Red  Cedar 
Shingle  Mfrs.  Asso.  v.  C.,  B.  &  Q.  R.  R. 
Co.,  41  I.  C.  C.  422,  424. 

II.     DISCRIMINATION. 

See   Discrimination. 
§2.     in  General. 

(a)  Maintenance  of  a  more  liberal 
rule  for  reQonsignment  or  diversion  of 
perishables  than  for  other  freight  is  not 
unjust  discrimination.  Colonial  Salt  Co. 
V.  P.  Co.,  Unrep.  Op.  2075. 

(b)  Reconsignment  at  Port  Worth, 
Tex.,  of  alfalfa  meal  at  balance  of  thru 
rates  and  refusal  to  reconslgn  alfalfa  hay 
on  same  terms,  held  unjustly  discrimina- 
tory. Port  Worth  Elevators  Co.  v.  A.  T. 
&  S.  P.  Ry.  Co.,  Unrep.  Op.  2235. 

(c)  Where  an  interstate  carrier  per- 
mitted reconsignment  of  hay  at  a  divi- 
sion point  free  of  charge,  provided  such 
reconsignment  was  made  within  24  hours 
after  arrival  of  cars,  and  charged  %2  per 
car  for  reconsignment  of  hay  at  another 
point,  without  reference  to  time,  such 
facts  sufficiently  showed  a  prima  facie 
case  of  discrimination.  Lehigh  Valley  R. 
Co.  V.  American  Hay  Co.,  219  Ped.  539, 
541. 

(d)  The  fact  that  a  shipper  was  able 
to  divert  to  ultimate  destination  a  large 

number  of  cars  in  transit,  and  the  furth- 
er fact  that  shippers  are  now  ordering 
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direct,  afford  ground  for  the  belief  that 
formerly  the  privilege  was  used  unneces- 
sarily. Commercial  EhLChange  of  Phila- 
delphia y.  N.  Y.  C.  &  H.  R.  R.  R.  Co.,  38 
I.  C.  C.  561,  559. 

(e)  Tariff  failing  to  provide  for  the 
exclusion  of  Sundays  in  connection  with 
reconsignment,  HELD,  unreasonable. 
Cloninger  v.  C.  M.  &  St.  P.  Ry.  Co.,  42  I. 
C.  C.  250.  252. 

(f)  Refusal  of  the  C.  B.  &  Q.  to  per- 
mit the  reconsignment  of  shipments  at 
St.  Louis,  Mo.,  on  basis  of  through  rates 
from  point  of  origin  to  final  destinations 
where  the  name  of  a  new  consignor  is 
substituted  in  new  bills  of  lading  at  re- 
consigning  point  in  lieu  of  the  name  of 
the  original  consignor,  found  unreason- 
able. Reparation  awarded.  Atwood  & 
Co.  V.  C.  B.  &  Q.  R.  R.  Co.,  42  I.  C.  C. 
385,  387. 

III.  REASONABLENESS  OF  CHARGES. 

See    Reasonableness   of   Rates. 
§3.     In  General. 

(a)  Tariff  authorizing  reconsignment 
at  the  through  rate  of  shipments  con| 
signed  to  railroad  companies,  anu  deny- 
ing privilege  to  private  individ..al,  is  un- 
lawful. Doran  &  Co.  v.  N.  C.  &  St  L. 
Ry.,  33  L  C.  C.  523.  531. 

(b)  No  authority  for  assertion  that 
reconsignment  to  a  new  destination  on 
basis  of  the  through  rate  Is  a  necessary 
incident  to  stoppage  in  transit.  Doran 
&  Co.  V.  N.  C.  &  St  L.  Ry.,  33  I.  C.  C. 
523,  530,  531. 

(c)  Additional  charge  of  $5  for  re- 
consignment or  diversion  heiu  reason- 
able. Rayner  &  Parker  v.  L.  &  N.  R.  R. 
Co.,  a3  I.  C.  C.  595,  596. 

(d)  Rate  on  coke  from  Appalachia, 
Va.,  to  Cumberland  Furnace,  Tenn.,  di- 
verted at  Bowling  Green,  Ky.,  unreason- 
able to  extent  it  exceeded  Joint  rate  plus 
a  reasonable  charge.  Reparation  award- 
ed. Warner  Iron  Co.  v.  L.  &  N.  R.  R.  Co., 
Unrep.  Op.  2006. 

(e)  Complainant  attacked  the  charge 
of  $1.60  per  gross  ton  collected  on  a  car- 
load of  coal  shipped  from  Viola  Colliery 
No.  1,  Pa.,  to  Calvert  Yard,  Baltimore, 
Md.,  and  then  reconsl^rned  to  Canton 
Piers,  Baltimore,  as  unreasonable.  The 
rate  from  Viola  Colliery  to  Canton  Piers 
was  $1.35;  but  defendant's  tariff  pro- 
vided that  the  rate  from  point  of  origin 
to  original  destination  should  be  collect- 


ed in  such  cases.  HELD,  following  Great 
Western  Sugar  Co.  v.  T.  ft  M.  V.  R.  R.. 
34  I.  C.  C,  45,  that  the  charges  assaUed 
and  the  reconsignment  rule  involved  were 
not  unrea8onal)le.  Complaint  dismissed. 
Atlas  Coal  &  Coke  Co.  v.  Penn.  R.  R.,  36 
I.  C.  C,  239. 

(f )  A  rule  providing  that  when  the  cv- 
iglnal  destination  is  not  out  of  the  direct 
route  of  the  ultimate  destination  and  the 
published  rate  of  freight  from  the  point 
of  origin  to  the  original  destination  is 
higher  than  the  published  rate  of  frei^t 
from  the  point  of  origin  to  the  ultimate 
destination,  reconsignment  will  be  made 
at  a  charge  of  $2  per  car  In  addition  to 
the  published  tariff  rate  in  effect  from 
the  point  of  origin  to  the  original  destlnar 
tlon,  is  reasonable.  Atlas  Coal  ft  Coke 
Co.  V.  Penn.  R.  R.,  36  I.  C.  C,  239. 

(g)  Complainant  alleged  that  the 
charges  collected  on  two  carloads  of 
lumber  were  unjust  and  unreasonable, 
by  reason  of  the  neglect  of  the  S.  Ry. 
to  communicate  certain  reconsignment 
orders  to  the  connecting  carriers.  The 
shipments  were  reconsigned  at  Chatta- 
nooga, Tenn.,  and  demurrage  collected; 
but  the  record  did  not  diaoloee  the  dates 
on  which  the  reconaignment  orders  were 
received  at  Chattanooga.  HELD,  that 
the  allegations  of  the  complainant  had 
not  been  sustained.  Complaint  dismiss- 
ed. Beekman  Lum.  Co.  v.  T.  ft  G.  Ry., 
36  I.  C.  C.  368. 

(h)  Reconsignment  affecting  only  a 
part  of  a  particular  traffic  should  be 
paid  for  by  that  part  which  enjoys  the 
service.  Stopping  of  cars  in  Transit  to 
Complete  Loading,  36  I.  C.  C.  130.  135. 

(ij)  The  Commission  considered  the 
rules,  regulations,  and  charges  for  the 
reconsignment  of  coal  at  Detroit,  MiciL, 
to  points  within  the  switching  limits 
of  that  city.  In  the  Detroit  Reconslga- 
ing  Case,  25  I.  C.  C.  392,  a  charge  of  I2 
per  car  was  held  reasonable  ana  nondis- 
criminatory. At  cne  same  time  carriers 
were  advised  to  give  consignees  notice 
when  shipments  passed  Toledo,  Ohio. 
Under  the  mistaken  notion  that  this  aa- 
vice  was  mandatory,  carriers  framed 
their  tariffs  accordingly.  The  practice 
was  justified  by  congested  conditions  at 
Detroit;  but  these  were  remedied  by 
the  construction  of  additional  private 
sidings  and  extensive  yards  at  Dearoao, 
near  Detroit  With  the  clearing  up  of  tue 
terminals  the  carriers  experienced  dlf* 
ficulty  in  giving  notice  in  tUne  to  en- 
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able  tbe  conBlgnee  to  give  a  reconsignlng 
order.  While  the  head-note  in  ihe  above 
case  seemed  to  indicate  that  the  giving 
of  the  ]>assing  notice  was  a  condition 
precedent  to  imposing  the  charge,  the 
carriers  did  not  so  interpret  the  case, 
their  tariffs  providing  for  imposition  of 
the  charge  for  any  change  in  biilihg  ex- 
cept where  reconsignlng  orders  were  re- 
ceived prior  to  arrival  of  cars  in  Detroit 
switching  district;  also  that  upon  writ- 
ten request  the  carrier  would  notify  con- 
signees of  arrivals  at  Toledo.  HELiD, 
(1)  that  the  provisions  for  the  reconsign- 
ment  charge  of  |2  at  Detroit  was  not 
conditioned  upon  the  consignee  at  De- 
troit having  been  first  notified  of  arriv- 
al of  car  at  Toledo;  and  (2)  that  failure 
of  the  carriers  to  make  the  charge  con- 
ditional on  the  giving  of  passing  notice 
did  not  render  the  charge  unreasonable. 
Reparation  denied.  Complaint  dismiss- 
ed. The  Detroit  Reconsignlng  Case,  37 
I.  C.  C.  274. 

(k)  Complainant  attacked  a  charge  of 
$2.00  per  car  made  by  the  principal  east- 
em  trunk-line  railroads  for  service  in  con- 
nection with  the  reconsignment  of  car- 
load shipments  of  grain,  grain  products, 
hay  and  straw,  stopped  in  transit  at 
"hold"  points  and  subsequently  forwarded 
as  directed,  and  also  attacked  a  like 
charge  for  service  in  connection  with  the 
diversion  of  similar  shipments  enroute  to 
"hold"  points,  as  unlawful  and  unreason- 
able. Formerly  no  charge  had  been  made 
for  "hold"  service.  The  principal  "hold" 
points  were  Altoona,  Renovo,  Sayre,  and 
Jenklntown,  Pa.;  Evitts  Creek,  Md.; 
Lyons,  Elmira,  Binghamton,  and  Oneonta, 
N.  Y.;  and  Port  Morris,  N.  J.  The  office 
expense  was  considerably  greater  than 
that  where  cars  moved  directly  from  ori- 
gin to  final  destination.  No  demurrage 
charge  was  assessed  for  the  first  day 
after  arrivals  at  hold  points;  and  it  ap- 
peared that  the  new  rule  had  greatly  re- 
duced the  number  of  cars  reconslgned. 
The  L.  V.  R.  R.  reserved  the  option  of 
sending  cars  to  original  destination  with- 
out previous  notice  to  consignees  after 
$5.00  per  car  demurrage  had  accrued  at 
holding  point.  HELD  (1)  that  the  im- 
position of  a  charge  for  reconsignlng  at 
a  "hold"  point  was  not  unlawful,  the  past 
practice  of  carriers  in  connection  with 
such  service  not  stopping  them  ^om  im- 
posing such  a  charge;  (2)  that  a  charge  of 
12.00  per  car  for  reconsignment  requir- 
ing switching  to  and  from  hold  tracks  was 
not  unreasonable;  but  (3)  that  a  charge 
of  $2.00  for  diversion  of  cars  before  they 


reached  hold  point  was  unreasonable,  and 
maximum  charge  of  |1.00  prescribed;  (4) 
special  rule  of  the  L.  V.  R.  R.  held  dis- 
criminatory. Commercial  Exch.  of  Phil- 
adelphia V.  N.  T.  C.  &  H.  R.  R.  R.,  88 
L  C.  a  661. 

(1)  Tariffs  authorizing,  under  certain 
circumstances,  a  charge  of  |2  per  car  for 
reconsignlng  coal  at  Detroit  to  points 
within  the  switching  limits,  did  not  make 
the  imposition  of  the  charge  conditional 
upon  consignee  at  Detroit  having  first 
been  notified  of  the  arrival  of  the  car  at 
Toledo.  Charges  not  upreasonable  and 
reparation  denied.  Detroit  Reconsign- 
lng Case,  37  I.  C.  C.  274. 

(m)  No  logical  force  in  a  suggestion 
which  contemplates  that  carriers  should, 
in  effect  solicit  advance  orders  for  re- 
consignments  which  shippers  might  pos- 
sibly desire  to  make.  Detroit  Reconsign- 
lng Case,  37  I.  C.  C.  274,  281. 

(n)  Practice  of  giving  Detroit  con- 
signee advance  notice  of  passing  Toleav 
became  impracticable,  and  failure  of  car- 
riers to  make  assessment  of  $2  recon- 
signlng charge  conditional  upon  giving 
of  passing  notice  has  not  rendered  such 
charge  unreasonable.  Detroit  Reconsign- 
lng Case,  37  I.  C.  C.  274,  282. 

(o)  Lumber  shipper  from  Hertford, 
N.  C,  to  Atlantic  City,  N.  J.,  was  ordered 
diverted  to  Tom's  River,  N.  J.,  but  the 
notice  to  divert  contained  the  erroneous 
car  number  noted  on  the  bill  of  lading  by 
the  consignor,  and  carriers  will  not  be 
required  to  refund  additional  charges  re- 
sulting from  shipper's  error.  Woodland 
Lumber  Co.  v.  N.  S.  R.  R.  Co.,  38  I.  C.  C. 
709. 

(p)  Complainant  attacked  the  charges 
collected  on  a  carload  of  coal  shipped 
from  Hickory  Canon,  Colo.,  to  G. 
Okla.,  as  unreasonable.  The  shipment 
moved  via  Sixela,  N.  Mex.  and  Wichita 
Falls,  Tex.  At  complainants'  request 
tlie  C.  R.  I.  &  P.  Ry.  promptly  directed 
the  F.  W.  &  D.  C.  Ry.,  to  divert  to  Liber- 
al, Kans.,  but  the  shipment  passed  D-^^- 
hart  prior  to  receipt  of  the  reconsign- 
ment order.  Informed  that  the  shipment 
had  passed  on  to  Amarillo,  Tex.,  the  C. 
R.  I.  &  P.  Ry.  attempted  to  cancel  the 
reconsignlng  order  and  directed  ship- 
ment to  Gould.  Instructions  were  re- 
ceived 30  minutes  before  the  shipment 
moved  from  Amarillo,  consigned  to  Lib- 
eral by  way  of  Dalhart.  It  was  inter- 
cepted at  Channing,  Tex.,  and  forwarded 
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to  Gould.  Charges  were  collected  at  the 
rate  of  13.50  per  ton  from  Hickory  Canon 
to  Gould,  plus  &c  per  100  lbs.  for  the 
back  haul  frcon  Amarillo  to  Channlng»  a 
reconsignment  charge  of  |2,  and  $16  de- 
murrage at  Gould.  HELD  that  the 
charges  collected  were  unlawful  to  the 
extent  that  they  exceeded  those  which 
would  have  accrued  at  the  rate  of  |3.50 
per  ton,  plus  demurrage  charges.  The 
F.  W.  &  D.  C.  Ry.  was  responsible  for 
the  back  haul  since  it  should  have  act- 
ed with  greater  promptness;  and  there 
was  no  reconsignment,  only  an  attempt 
to  reconsign.  Reparation  awarded.  Col- 
orado Fuel  Co.  V.  M.  K  &  T.  Ry.  Co.  of 
Tex.,  39  I.  C.  C.  491. 

(a)  In  28  I.  C.  C.  64-5,  the  Commission 
considered  the  reasonableness  of  the 
rules  of  the  P.  M.  R.  R.  governing  re- 
consignment at  Milwaukee,  Wis.,  and 
Ludington,  Mich.,  of  cross-lake  bitumin- 
ous coal  traffic,  and  found  that  unreason- 
able reconsignment  and  demurrage 
charges  had  been  exacted.  During  the 
period  in  controversy,  Dec.  18,  1912,  to 
Feb.  9,  1913,  charge  of  ^^  per  car  was 
made  for  reconsignment  at  Ludington, 
unless  reconsignment  orders  had  been 
received  prior  to  arrival  of  car.  On 
April  10,  1914^  in  compliance  with  the 
Commission's  order  reconsignment  was 
allowed  at  Milwaukee  free  when  prompt 
orders  were  given  after  passing  notices 
from  Toledo  were  mailed  and  before  ar- 
rival of  car;  otherwise  at  |2  per  car. 
Complainants  asked  reparation  for  de- 
murrage paid  on  cars  held  at  Ludington 
during  the  entire  period  from  Dec.  18, 
1912,  to  April  10,  1914,  and  reconsign- 
ment charges  paid  where  a  reasonable 
time  had  not  elapsed  after  receipt  of  the 
Toledo  passing  notice.  Passing  no- 
tices were  mailed  at  6  p.  m.  daily,  and 
were  received  in  the  morning  or  after- 
noon of  the  following  day.  HELD  (1) 
That  the  "reasonable  time"  within  which 
consignees  should  give  orders  for  re- 
consignment at  Milwaukee  or  Ludington 
80  as  to  avoid  charges  for  reconsignment 
extended  from  the  day  on  which  passing 
notice  was  mailed  until  noon  of  the  sec- 
ond day  thereafter;  (2)  that  reconsign- 
ment charges  assessed  Dec.  18,  1912,  to 
Feb.  9,  1913,  be  refunded  if  orders  for 
reconsignment  were  given  prior  to  ar- 
rival of  cars  at  Milwaukee  or  within 
"reasonable  time";  (3)  that  reconsign- 
ment charges  assessed  at  Ludington, 
Feb.  9,  1913,  to  April  10,  1914,  should  be 
refunded  if  carrier  failed  to  furn- 
ish passing  notice  at  Toledo,  or  if  com- 


plainant had  given  reconalgnment  orders 
within  "reasonable  time",  or  prior  to 
arrival  of  car;  (4)  that  all  demurrage 
charges  assessed  during  the  period  Dec 
18,  1912,  to  Feb.  9,  1913,  be  refunded; 
(5)  that  demurrage  charges  lawfully  ac- 
cruing and  assessed  Feb.  9,  1913,  to 
April  10,  1914  stand;  and  (6)  that  re- 
consignment charges  at  Milwaukee,  sub- 
ject to  the  finding  as  to  "reasonable 
time"  should  be  assessed  between  Oct 
17,  1912,  and  Dec.  17,  1912,  inclusive. 
Becker  v.  P.  M.  R.  R.,  39  I.  C.  C.  739. 

(r)  Reconsigning  and  back-haul  charg- 
es on  coal  from  Hickory  Canon,  Colo.,  to 
Gould,  Okla.,  found  onlawfuL  Complain- 
ants requested  diversion  to  Liberal, 
Kans.,  but  shipment  passed  Dalhart, 
Tex.,  before  diversion  order  waa  receiv- 
ed. It  was  back  hauled  from  Amarillo  to 
Channing,  Tex.,  intercepted  there  and  f<H^ 
warded  to  Gould,  the  original  billed  des- 
tination; and  the  situation  is  not  essen- 
tially different  from  what  it  would  have 
been  if  no  action  whatever  had  been  tak- 
en on  complainants'  request.  Colorado 
Fuel  Co.  V.  M.  K.  &  T.  Ry.  Co.  of  Tex., 
39  L  C.  C.  491,  493. 

(s)  Complainant  attacked  a  recon- 
signment charge  of  |1.60  on  a  60,009 
lb.,  carload  of  coal  shipped  from  St 
Clare,  Ind.,  to  complainant  at  Chicago 
and  reconsigned  in  transit  at  Faithom. 
111.,  to  the  City  Fuel  Co.,  North  Halsted 
Street  dock,  Chicago,  as  unreasonable 
and  illegal.  Faithom,  12  miles  south  of 
the  Chicago  switching  district,  was  the 
northern  terminus  of  the  initial  carrier, 
and  its  practice  was  to  hold  coal  billed 
flat  to  Chicago  at  Faithom  pending  re- 
ceipt of  delivery  or  reconsignment  o^ 
ders.  The  carrier's  tariff  provided  a 
charge  of  5c  per  ton  for  reconsignmeDt 
after  arrival  at  destination,  and  Chicago 
dealers  understood  the  arrival  of  sach 
shipments  at  Faithom  to  mean  eoa- 
structive  placement  at  destinatiafl. 
HELD  that  the  charge  attacked  wai 
within  the  terms  of  the  carrier's  nctmr 
signment  rules,  and  was  not  shown  to 
have  been  unreasonable.  Complaint  dte- 
missed.  Western  Conaol  Coal  Ca  v.  C 
T.  H.  &  S.  E.  Ry.,  40  I.  C.  C,  648. 

(t)  Reconsigning  charge  on  coal  from 
St.  Clare,  Ind.,  to  Chicago,  111.,  recoB- 
signed  in  transit  at  Faithom,  nL,  to 
North  Halsted  street  dock,  Chicago,  not 
found  unlawful.  Complainant  exercised 
its  right  to  reconsign  under  defendant's 
rule  and  made  no  demand  for  transpor 
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tation  beyond  Faithom  before  reconsign- 
ment.  Western  Consolidated  Coal  Co.  t. 
C.  T.  H.  &  S.  R  Ry.  Co.,  40  I.  C.  C.  643, 
546. 

(u)  Diversion  or  reconslgnment  of 
flour  and  feed,  carloads,  In  transit  from 
Milwaukee,  Wis.,  to  Bridgewater,  Va., 
should  be  permitted  at  Dayton,  Va.,  on 
basis  of  the  through  rate  from  Milwau- 
kee to  Bridgewater,  plus  a  maximum 
charge  of  |2,  where  contents  of  car  re- 
main unchanged,  no  out-oMine  haul  is 
necessary,  and  request  is  received  be- 
fore arri'val  of  car  at  Dayton  or  within 
a  reasonable  time  thereafter  and  before 
it  is  set  for  delivery.  Kern  &  Sons  v. 
C.  M.  &  St.  P.  Ry.  Co.,  40  I.  C.  C.  552. 

(v)  Refusal  of  the  Washington  &  Old 
Dominion  Railway  to  permit  reconslgn- 
ment of  a  mixed  carload  of  flour  and 
wheat  shipped  from  Milwaukee,  Wis.,  to 
Vienna,  Va.,  thence  to  Leesburg,  Va.,  at 
the  through  rate  from  Milwaukee  to 
Leesburg,  plus  a  charge  of  $5  per  car 
for  extra  service'^,  found  unreasonable. 
Contents  of  car  remained  unchanged,  no 
out-oMine  haul  was  involved,  and  re- 
quest for  reconslgnment  was  received 
within  a  reasonable  time  after  arrival 
of  ear  at  Vienna.  Kern  &  Sons  v.  C.  M. 
&  St.  P.  Ry.  Co.,  40  I.  C.  C.  615. 

(w)  Complainant  attacked  the  rate  of 
35c  per  100  lbs.  charged  on  a  carload  ot 
lumber  shipped  from  Prentice,  Ala.,  con- 
signed to  Mounds,  111.,  and  diverted  in 
transit  at  Nashville,  Tenn.,  to  Gary,  Ind., 
as  unjust  and  unreasonable.  The  con- 
tents of  the  car  remained  unchanged  and 
no  out-oMine  haul  was  involved.  The 
joint  rate  over  the  line  of  movement 
was  24c.  HELD,  following  Central  Com- 
mercial Co.  V.  L.  &  N.  R.  R.,  33  I.  C.  C, 
164,  that  the  charges  attacked  were  un- 
reasonable to  the  extent  that  they  ex- 
ceeded such  as  would  have  accrued  at 
the  Joint  through  rate  of  24c  per  100  lbs., 
plus  a  charge  of  |5  for  the  diversion  ser- 
vice. Reparation  awarded.  Knudson  & 
Mercer  Lumber  Co.  v.  L.  &  N.  R.  R.,  41 
I.  C.  C,  436. 

(xy)  Complainant  attacked  the  charg- 
es collected  on  a  carload  of  lumber  ship- 
ped from  Shepards,  Tenn.,  to  Chicago, 
111.,  and  there  reconsigned  to  La  Crosse, 
Wis.,  as  unreasonable.  A  combination 
rate  of  28c  per  100  lbs.  was  charged,  com- 
posed of  17c  to  Chicago  and  lie  beyond; 
though  a  joint  rate  of  22  %c  was  at  the 
same  time  in  effect  over  the  route  of 


movement  from  Shepards  to  LaCrosse. 
HELD  following  Central  Com.  Co.  v.  L. 
&  N.  R.  R.,  33  I.  C.  C.  164,  and  Doran  & 
Co.  V.  N.  C,  &  St  L.  Ry.,  33  I.  C.  C.  523, 
that  the  carriers  should  have  provided 
for  the  reconslgnment  of  the  shipment 
involved  on  the  basis  of  the  joint  rate 
from  Shepards  to  La  Crosse,  plus  a  max- 
imum charge  of  |5  per  car  to  cover  the 
extra  services  performed.  Reparation 
awarded.  Powell-Myers  Lum.  Co.  v.  L. 
&  N.  R.  R.  Co.,  41  I.  C.  C.  372. 

(z)  Reconslgnment  and  diversion  on 
the  basis  of  the  through  rate  from  point 
of  origin  to  new  destination,  with  a  fair 
charge  for  the  extra  service  performed, 
are  reasonable  practices.  But  the  non- 
existence of  an  out  of  line  haul  and  re- 
quest for  reconslgnment  or  diversion 
within  a  reasonable  time  are  conditions 
precedent  to  the  right  of  a  shipper  to  de- 
mand such  reconslgnment.  Red  Cedar 
Shingle  Mfrs.  Assn.  v.  C.  B.  &  Q.  R.  R. 
Co.,  41  I.  C.  C.  422,  424. 

(aa)  Complainant  attacked  the  charges 
collected  on  a  carload  of  lumber  shipped 
from  Lockhart,  Ala.,  to  Easton,  Pa.,  and 
reconsigned  to  Quakertown,  Pa.,  as  un- 
reasonable and  discriminatory.  The 
initial  carrier  transmitted  the  diversion 
order  to  its  connections;  but  after  the 
car  reached  Easton,  and  without  further 
instructions,  it  was  backhauled  12  miles 
to  South  Bethlehem  and  shipped  thence 
to  Quakertown,  freight  charges  being  col- 
lected at  the  rate  of  37c  per  100  lbs.,  29c 
to  Easton  and  8c  beyond;  also  %1  demur- 
rage at  Easton  and  |5  for  reconslgnment. 
The  rate  legally  applicable  from  Easton 
to  Quakertown  was  31c;  29c  from  Lock- 
hart  to  Quakertown  and  2c  for  the  24 
mile  additional  haul.  South  Bethlehem 
and  return.  HELD  (1)  that  the  31c  rate 
was  not  unreasonable  or  discriminatory; 

(2)  that  complainant  was  overcharged  to 
the  extent  of  the  difference  between  the 
charges  paid  and  those  which  would  have 
accrued  at  the  31c  rate,  plus  $1  demur- 
rage and  |5  reconslgnment  charge;  and 

(3)  that  whether  or  not  the  transporta- 
tion from  Easton  to  Quakertown  was 
authorized  the  carriers  violated  no  pro- 
vision of  the  Act  bv  performing  it.  Rep- 
aration awarded.  Parry  v.  L.  &  N.  R.  R. 
41  I.  C.  C.  623. 

(bb)  Complainant  attacked  a  rate  of 
38c  per  100  lbs.  charged  on  a  carload  of 
lumber  shipped  from  Milvid,  Tex.,  to 
Chicago,  111.,  and  reconsigned  to  Chat- 
ham, Ont,  as  unreasonable  and  dlscrim- 
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inatory.  The  rate  legally  applicable  was 
41c;  26c  to  Chicago  and  15c  beyond.  In 
requesting  reconsignment  of  the  initial 
carrier  complainant  had  directed  routing 
via  the  N.  Y.  C.  and  C.  P.  railways  and 
asked  that  a  through  rate  of  34c  be  pro- 
tected, but  no  such  rate  applied  in  con- 
nection with  the  in^ial  carrier.  A  rate 
of  34c  did,  however,  apply  via  routes  oth- 
er than  that  of  moyement.  HELD  (1) 
that  the  charges  collected  were  not 
shown  to  have  been  unreasonable  or  dis- 
criminatory; (2)  that  the  carrier  breach- 
ed no  legal  duty  in  forwarding  as  in- 
structed; and  (3)  that  the  existence  of 
lower  rates  over  other  routes  did  not 
establish  the  unreasonableness  of  the 
rate  attacked.  Complaint  dismissed. 
Fullerton  Powell  Hardwood  Lumber  Co. 
V.  G.  C.  &  S.  F.  Ry.,  41  L  C.  C,  626. 

§3^.     Duty  of  Carrier  to  Afford. 

Gee    Through    Routes    and    Joint 
Rates  22  (hh). 

(a)  Complainant  snipped  a  carload  of 
bituminous  coal  from  La  FoUette,  Tenn., 
to  Vermilion,  S.  Dak.  Upon  its  arrival 
at  Ludinsrton,  Mich.,  complainant  ordered 
it  reconslCTied  to  Ghent,  Minn.,  notice 
reachiner  the  carrier's  agent  at  Luding- 
ton,  bpfore  the  cr.r  left.  Defendants  failed 
to  efTpct  the  reconsignment,  and  higher 
charffps  were  collected  than  would  have 
seemed  had  instructions  been  followed. 
Defendant's  tariff  provided  it  would  not 
be  responsible  for  failure  of  an  em- 
piov4»p  to  effect  reconsignment.  HELD, 
that  failure  to  comply  with  the  recon- 
signiner  orders  was  unreasonable,  and 
its  tariff  provision  both  insufficient  and 
unreasonable.  Reparation  awarded. 
Peeves  Coal  Co.  v.  P.  M.  R.  R.,  34  I.  C. 
621. 

(b)  A  provision  that  a  carrier  will 
make  reasonable  efforts  to  stop  cars  on 
Its  line  and  *orward  to  new  destination, 
hvf  will  not  be  responsible  in  case  of 
fpilure  on  the  part  of  any  of  its  em- 
pio-^ees  to  make  such  reccnslCTiment,  is 
both  insufficient  and  unreasonable.  It  af- 
fords the  widest  opportunitv  for  unjust 
discrimination  between  shippers  and  rep- 
resents sn  attempt  to  evade  responsl- 
bllitv  which  the  law  requires  to  be  as- 
sumed. Peeves  Coal  v.  P.  M.  R.  R.,  34  I. 
C.  C,  621.  622. 

(c)  The  service  of  reconsignment  or 
diversion  is  iHvieflcial  and  is  not  only 
proper  but  n  -;y  be  renuired  of  the  car- 
riers.   Commercial  Exch.  of  Philadelphia 


V.  N.  Y.  C.  &  H.  R.  R,  R..  38  L  C.  C,  661, 
555 

(d)  While  the  ccHnmission  has  held 
that  the  service  of  reconsignmeat  is  one 
that  may  be  required  of  carrien  it  has 
uniformly  held  that  the  carriers  may 
properly  impose  a  charge  therefor.  In  ad- 
dition to  the  through  rate,  sufficient  to 
cover  the  cost  and  a  reascmable  profit 
It  is  clear  that  without  such  a  charge,  two 
shipments  of  tho  same  commodity,  origin- 
ating at  the  same  point,  traveling  over 
the  same  rails,  and  delivered  at  the  same 
platform,  are  given  service  materially 
different  in  amount  and  cost  and  of  sub- 
stantlall/  different  value  to  the  respect- 
ive shippers.  This  extra  service  Justifies 
an  extra  charge.  Commercial  Exch.  of 
Philadelphia  v.  N.  Y.  C.  &  H.  R.  R.  R.,  S« 
I.  C.  C.  561,  557 

(e)  The  reconsignment  and  diversion 
of  liunber  shipped  from  Hyde,  Tenn.,  to 
Carnegie,  Pa.,  at  Potomac  Yard,  Va.,  to 
Bridgeville,  Pa.,  should  be  permitted  by 
the  Southern  Ry.  on  basis  <tf  Joint  rate 
plus  |5  extra  service.  Interior  Lamber 
Co.  V.  S.  Ry.  Co.,  Unrep.  Op.  2104. 

(f)  Carriers  should  permit  the  re- 
consignment or  diversion  of  lumber, 
Caryville  and  Blountstown,  Fla.,  to  Har^ 
risburg.  Pa.,  and  Elizabeth,  N.  J.,  on  basis 
of  through  rate  plus  a  maximum  charge 
of  $5  per  car.  Reparation  awarded  oa 
shipments  involved.  American  Lumber  A 
Mfg.  Co.  V.  L.  &  N.  R.  R.  Co.,  Unrep.  Op. 
2177. 

(g)  Defendants  should  permit  the  re- 
consignment  or  diversion  of  lumber  to 
Nanuet,  N.  Y.,  at  Cincinnati,  Ohio,  while 
in  transit  from  Sanford,  Ala.,  to  Pear  Ri- 
ver, N.  Y.,  on  basis  of  Joint  throu^  rate 
plus  a  maximum  charge  of  15.  United 
Lumber  Co.  v.  L.  &  N.  R.  R.  Co.,  Unrep. 
Op.  2223. 

(h)  Provision  whereby  carrier  re- 
serves the  option  of  sending  cars  to  ori- 
ginal destination  without  any  previous 
notice  to  consignees  after  |5  per  car  de- 
murrage has  accrued  at  holding  point 
gives  carrier  opportunity  to  discrimi- 
nate between  shippers,  and  should  be 
withdrawn  or  amended.  Commercial  Ex- 
change of  Philadelphia  v.  N.  Y.  C.  &  H. 
R.  R.  R.  Co.,  38  I.  C.  C.  551,  559. 

(i)  Less-than-carload  shipments  gen- 
erally are  not  subject  to  diversion  en 
route.  Strobel  Co.  v.  I.  C.  R.  R  Ca,  38  L 
C.  C.  707,  708. 
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(j)  Notice  to  divert  contained  erron- 
eous car  number  noted  on  bill  of  lading 
by  consignor  and  diversion  was  not 
made.  Defendants  not  required  to  re- 
fund additional  charges  resulting  from 
shipper's  error.  Woodland  Lumber  Co. 
V.  N.  S.  R.  R.  Co.,  38  I.  C.  C.  709. 

(kl)  Charges  upon  cars  d'^taln^^i  dur- 
ing period  of  controversy  should  be  re- 
funded if  reconsignment  orders  were 
given  before  arrival  of  cars  at  Milwau- 
kee or  within  the  time  found  reasonable 
for  such  orders.  Bec^^er  v.  P.  M.  R.  R. 
Co.,  39  I.  C.  C.  739,  742. 

(m)  Complainant  attacked  the  charg-^s 
collected  on  a  carload  of  flour  and  feed 
shipped  from  Milwaukee,  Wis.,  consigned 
to  Dayton,  Va.,  but  reconsigned  in  trans- 
it to  Bridgewater,  3  miles  further  east, 
as  unreasonable.  A  through  rate  of  17.5c 
per  100  lbs.,  applied  from  Milwaukee  to 
both  Dayton  and  Bridgewater,  but  was 
not  applicable  to  the  shipments  in  ques- 
tion, the  carrier's  tariff  making  no  pro- 
vision for  reconsignment;  hence  the 
local  of  5c  from  Dayton  to  Bridgewater 
was  added.  HELD  that  the  carrier 
should  permit  the  diversion  or  recon- 
signment of  carload  shipments  of  flour 
and  feed,  in  transit  from  Milwaukee  to 
Bridgewater  on  the  basis  of  the  throug.i 
rate  from  Milwaukee  to  Bridgewater, plus 
%2  per  car  for  the  extra  services  incident 
to  the  diversion,  p'*ovl'^'ed  cont'^iitR  of  c^r 
remained  undumged,  no  out  of  line  haul 
was  necessary,  and  before  the  car  was 
set  for  delivery  at  the  original  destina- 
tion. Reparation  to  be  awarded.  Kern 
ft  Sons  ▼.  0.  M.  ft  St  P.  Ry.,  40  L  0.  C. 
562. 

(n)  Complainant  attacked  the  combi> 
nation  rate  of  32.7c  per  100  lbs.  charged 
on  a  carload  of  lumber  shipped  from  Pic- 
a3rune.  Miss.,  to  Chattanooga,  Tenn.,  and 
reconsigned  to  Dayton,  Ohio,  as  unrea- 
sonable to  the  extent  that  it  exceeded  a 
joint  rate  of  25.7c  from  Picasnine  to  Day- 
ton. The  tarifr  publishing  the  latter  rate 
provided  that  the  rules  of  the  individual 
carriers  should  applv  relative  to  recon- 
signment, and  the  tariff  of  the  delivering 
carrier  made  no  provision  for  reconsign- 
ment. The  shipment  in  question  had  been 
reconsigned  from  Chattanooga  to  Dan- 
ville and  was  not  aealn  reconsigned  un- 
til 16  days  after  its  arrival  at  Danville. 
HE^^D  that  the  charges  collected  had  not 
been  shown  to  be  unreasonable,  since  16 
days  was  not  a  rea<<onable  time  within 
which  to  have  requested  reconsignment. 


Complaint  dismissed.  Standard  Lumber 
Co.  V.  N.  O.  ft  N.  E.  R.  R.  Co..  42  I.  C.  C. 
39. 

(o)  Where  a  reconsigning  order  is  re- 
ceived within  a  reasonable  time,  where 
the  contents  of  the  car  remain  unchang- 
ad.  and  where  no  out  of  line  haul  is  in- 
volved, reconsignment  should  be  permit- 
ted on  the  basis  of  the  through  rate  from 
point  of  origin  to  the  new  destination, 
plus  a  reasonable  charge  to  cover  addi- 
tional expen«(e  occasioned  by  the  recon- 
c-ignment.  Standard  Lumber  Co.  v.  N.  O. 
&  N.  E.  R.  R.  Co.,  42  I.  C.  C.  39,  40. 

(p)  Notwithstanding  a  shipment  has 
left  its  rails,  it  is  the  duty  of  the  initial 
carrier  to  take  the  necessary  steps  to 
effect  a  diversion  by  its  connecting  cai^ 
rier.  Central  Foundry  Company  v.  So. 
Ry.  Co.,  42  L  C.  C.  333,  334. 

IV    TARIFFS  AND  PUBLICATION 
§4    Necessity  of  Publishing 

See  Supra  §3i4  (n^). 

(a)  A*  tariff  rule  providing  that  a  car- 
rier will  undertake  to  effect  reconsign- 
ment, but  without  assuming  any  respon- 
sibility therefor,  and  upon  condition  that 
through  rates  and  divisions  shall  be  in 
force,  is  vague,  improper,  and  indefinite, 
and  should  be  revised  promptly.  Van- 
Dusen  Harrington  Co.  v.  G.  N.  Ry.  Co., 
Unrep.  Op.  2236. 

(b)  Coal  forwarded  from  Dell  Rapids 
to  Sioux  Falls,  S.  Dak.,  under  reconsign- 
ing order  which  provided  that  order  was 
not  to  be  executed  unless  lowest  publish- 
ed rate  from  Roosevelt,  Tenn.,  could  be 
applied.  Local  rate  collected.  Com- 
plainant did  not  demand  return  of  ship- 
ment to  Dell  Rapids  without  expense  but 
accepted  delivery.  Act  not  violated. 
Reeves  Coal  Co.  v.  C.  M.  &  St.  P.  Ry. 
Co..  37  I.  C.  C.  707,  708. 

(c)  Carriers  subject  to  the  Act  may 
not  lawfully  extend  reconsignment  with- 
out tariff  authority.  Kern  &  Sons  v.  C. 
M.  &  St.  P.  Ry.  Co.,  40  I.  C.  C.  552,  554. 

§5.    Construction  In  General. 

See  Supra  §3!4  (m);  TarlfTs  §18 
(a). 

(a)  Refusal  to  allow  reconsignment 
and  diversion  of  lumber  on  basis  of 
through  rate  from  point  of  origin  to  new 
destination,  with  reasonable  charge  for 
extra  service,  found  unlawfuL  Doran  & 
Co.,  33  I.  C.  C.  623,  533. 
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(b)  Diversion  is  the  same  as  recon- 
signing  except  that  destination  is  chang- 
ed prior  to  arrival  of  shipment  at  origi- 
nal billed  destination.  Doran  &  Co.  v. 
N.  C.  &  St.  L.  Ry.,  33  I.  C.  C.  523,  527. 

(c)  To  apply  to  a  reconsigned  ship- 
ment a  higher  specific  throu^  rate  to 
final  destination  than  was  applicable  to 
such  destination  on  a  direct  shipment, 
held  not  unreasonable.  Great  Western 
Sugar  Co.  v.  Y.  &  M.  « .  R.  R.  Co.,  34  I. 
C.  C.  45,  46. 

<d)  Shipment  reconsigned  upon  ad- 
vice of  carrier's  agent  that  lowest  rate 
between  origin  and  final  destination 
would  apply  held  not  to  differ  materially 
from  a  case  involving  merely  a  misquot- 
ed rate,  and  complaint  dismissed.  Reeves 
Coal  Co.  V.  C.  M.  &  St.  P.  Ry.  Co.,  34  I. 
C.  C.  122. 

(e)  Refused  shipment  was  reconsign- 
ed, and  understanding  that  lowest  rate 
between  origin  and  final  destination 
would  apply  does  not  differ  materially 
from  a  case  involving  a  misquoted  rate. 
Reeves  Coal  Co.  v.  C.  M.  &  St  P.  Ry.  Co., 
34  I.  C.  C.  122,  123. 

(f)  Carriers  have  filed  tariff  provi- 
sion for  a  charge  of  |3  per  car,  without 
$1  per  car  per  day  for  uetention,  when 
protective  service  is  furnished  by  them. 
Miller  &  Co.  v.  N.  P.  Ry.  Co.,  34  I.  C.  C. 
154,  156. 

(g)  Bituminous  coal  enroute  from  La- 
Pollette,  Tenn.,  to  Vermilion,  S.  Dak., 
was  ordered  reconsigned  to  Ghent,  Minn. 
Carrier  failed  to  observe  instructions,  al- 
though notice  was  received  before  car 
lett  point  of  reconsignment.  Reparation 
awarded.  Reeves  Coal  Co.  v.  P.  M.  R.  R. 
Co.,  34  I.  C.  C.  621. 

(h)  Tariff  applicable  to  reconsign- 
ment at  Ludington,  Mich.,  should  be  re- 
vised to  make  definite  shippers'  rights, 
and  to  eliminate  attempt  to  disclaim  re- 
sponsibility for  acts  of  agents.  Reeves 
Coal  Co.  V.  P.  M.  R.  R.  Co.,  34  I.  C.  C. 
621,  622. 

(i)  Carrier's  representative  effected 
diversion  of  lumber  without  dem9,nding 
surrender  of  bill  of  lading  or  a  bond  of 
indemnity  required  for  protection 
against  an  adverse  claimant,  and  cannot 
now  plead  the  rule.  Morse  Lumber  Co. 
V.  L.  &  N.  R.  R.  Co.,  Unrep.  Op.  1919. 

(j)  Notice  of  arrival  of  coal  at  Oel- 
wein,  Iowa,  sent  by  postal  card  on  date 
of  arrival,  was  received  two  days  later. 
Reconsigning  charges     not     improperly 


collected.    Reeves  Coal  Co.  v.  C.  G.  W. 
R.  R.  Co.,  Unrep.  Op.  2064. 

(k)  Telephone  message  held  not  to 
satisfy  tariff  requirement  of  a  written  or- 
der for  reconsignment  and  carriers  can 
never  be  certain  that  the  person  speak- 
ing has  control  of  the  bill  of  lading. 
Scattergood  &  Co.  y.  B.  &  W.  Transp. 
Co.,  36  I.  C.  0.  15,  16. 

(1)  Reconsignment  of  lake  coal  over 
all-rail  routes  changed  its.  character  to 
inland  shipments  ab  initio.  Jewett,  Bige- 
low  &  Brooks  v.  C.  H.  &  D.  Ry.  Co.,  36  L 
C.  C.  655,  656. 

(m)  Upon  rehearing,  held,  that  de- 
fendant's failure  to  properly  advise  com- 
plainant as  to  route  traversed  by  coal 
from  Roosevelt,  Tenn.,  to  Dell  Rapids, 
S.  Dak.,  and  subsequent  failure  to  strict- 
ly observe  terms  of  complainant's  re- 
consigning  order  was  not  in  violation 
of  the  Act  Reeves  Coal  Co.  v.  C.  M.  & 
St  P.  Ry.  Co.,  37  I.  C.  C.  707. 

(n)  Complainant  attacked  the  charges 
collected  on  a  carload  of  lumber  shipped 
from  Hertford,  N.  C,  to  Atlantic  City,  N. 
J.,  and  reconsigned  to  Tom's  River,  N. 
J.,  as  unreasonable,  because  the  same 
was  not  diverted  en  route  as  requested. 
Failure  to  divert  resulted  from  the  fact 
that  the  notice  to  divert,  gave  the  wrong 
car  number.  The  consignor  had  written 
the  wrong  number  in  the  bill  of  lading. 
HBLD  that  complainant  was  not  entitled 
to  reparation.  Complaint  dismissed. 
Woodland  Lumber  Co.  v.  N.  S.  R.  R^  3S 
I.  C.  C.  709. 

(o)  Charges  collected  on  lumber  ship 
ped  from  Evansville,  Ind.,  to  Chicago. 
111.,  and  reconsigned  to  Detroit,  Mich., 
were  legally  assessed,  and  are  not  found 
unreasonable.  Tariff  permitted  recon- 
signment only  when  shipments  were  In 
the  possession  of  a  carrier  Joining  in  the 
publication  of  a  Joint  rate;  and  switch- 
ing line  with  which  the  reconsigning  or- 
der was  placed  did  not  concur  in  the 
Joint  rate,  did  not  publish  reconsigning 
rules,  and  is  not  a  party  to  this  proceed- 
ing. FuUerton-Powell  Hardwood  Lum- 
ber Co.  V.  C.  &  E.  I.  R.  R.  Co.,  41  I.  C  C, 
444,  445. 

(p)  Tariff  rule  that  when  shipments 
originate  on  other  lines,  and  diversion 
is  requested,  if  such  lines  decline  to  join 
m  application  of  the  through  rate  be- 
cause their  proportion  would  be  less, 
such  difference  must  be  borne  by  shipper 
or  consignee  who  requested  diversion,  is 
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ambiguous.  Indefinite,  and  unlawful. 
Western  Carolina  Lumber  &  Timber 
Asao.  y.  S.  Ry.  Co.,  41  I.  C.  C.  763. 

(q)  Contention  that  period  in  wbidi 
reconsignment  must  be  eCFected  should 
be  extended  from  48  to  72  hours,  not 
sustained.  There  appears  no  reason  why 
holding  in  Dietz  Lumber  Co.,  22  I.  C.  C. 
75,  should  be  changed.  Cloninger  v.  C.  M. 
&  St.  P.  Ry.  Co.,  42  I.  C.  C.  250,  263. 

(r)  Complainants  attacked  the  com- 
bination rate  of  84c  per  100  lbs.  charged 
on  two  carloads  of  lumber  shipped  from 
Hilgard,  Ore.,  and  Palmers,  Wash.,  to 
Winemac,  Ind.,  diverted  to  New  York. 
N.  T.,  and  there  reconsigned  to  New  Ha- 
yen.  Conn.,  as  unreasonable  and  dis- 
criminatory. When  the  shipments  mov- 
ed Joint  rates  of  72c  applied  from  the 
I>oints  of  origin  to  both  New  York  and 
New  Haven.  At  New  York  the  ship- 
ments were  placed  for  delivery  on  the 
Bush  docks  of  the  Bush  Term.  Co.,  in- 
volving an  out  of  line  haul  of  less  than 
30  miles.  The  tariff  of  the  Penn.  R.  R. 
provided  for  delivery  at  such  docks  and 
for  reconsignment  on  the  basis  of  the 
through  rate  and  a  reconsignment  charge 
where  the  out  of  line  haul  was  less  than 
30  miles.  HELD,  that  the  shipments 
were  overcharged  to  the  extent  that  the 
charges  collected  exceeded  those  which 
would  have  accrued  at  the  Joint  rate  of 
72c  to  New  Haven,  plus  reconsignment 
Complaint  dismissed.  Haugh  v.  O.  W. 
charge.  Refund  of  overcharges  directed. 
R.  R.  &  N.  Co.,  42  L  C.  C.  713. 

§51/2-    Notice. 

see  Notice. 

(a)  Complainante  attacked  a  charge 
of  $2  assessed  tor  reconsignment  of  a 
carload  of  bran  at  Renovo,  Pa.,  to  New 
York,  N.  Y.,  as  unreasonable.  Defend 
ants  tariff  provided  for  such  charge  un- 
less a  written  order  for  reconsignment 
was  given  within  a  certain  time  after 
arrival,  at  point  of  reconsignment.  With- 
in the  time  specified  complainant  tele- 
phoned defendant  to  divert  the  car. 
HELD,  that  the' charge  assailed  was  law- 
fully applicable,  because  (1)  the  tariff 
requirement  of  a  written  order  was  not 
observed  and  (2)  carriers  never  could 
be  certain  that  the  person  speaking  a 
diversion  or  reconsignment  order  by  tel- 
ephone had  control  of  the  bill  of  lading. 
Complaint  dismissed.  Scattergood  &  Co. 
v.  B.  &  W.  Transp.  Co.  36  I.  C.  C.  16. 

(b)  Telephone  message  held  not  suf- 
ficient  to  satisfy  requirement  of  tariff 


that  "shipments  consigned  to  order*  will 
be  diverted  or  reconsigned  upon  request 
made  in  writing,  etc."  Scattergood  &  Ca 
V.  E.  &  W.  Transp.  Co.,  36  I.  C.  C.  15,  16. 

(c)  A  "reasonable  time"  within  which 
consignee  should  have  given  orders  for 
reconsignment  so  as  to  have  avoided  the 
charge  for  reconsignment  extends  from 
the  day  on  which  passing  notice  was 
mailed  until  noon  of  the  second  day 
thereafter.  Becker  v.  P.  M.  R.  R.  Co., 
39  L  C.  C.  739.  741 

(d)  Complainant  attacked  the  charges 
imposed  on  a  carload  of  flour  and  mill 
feed  shipped  from  Milwaukee,  Wis.,  to 
Vienna.  Va.,  and  there  reconsigned  to 
Leesburg,  Va.,  as  unreasonable.  The 
request  for  reconsignment  was  received 
the  day  after  the  shipment  reached 
Vienna.  A  through  rate  of  19.7c  per  100 
lbs.,  applied  on  flour  and  mill  feed,  in 
mixed  carloads,  from  Milwaukee  to 
Vienna;  but  did  not  apply  to  com- 
plainant's  shipment  because  the  car- 
rier's tariff  did  not  authorize  reconsign- 
ment. Charges  were  accordingly  col- 
lected at  the  rate  of  18.7c  to  Vienna  plus 
locals  beyond  of  10c  on  the  flour  and  6c 
on  the  feed.  HELD  (1)  that  the  notice 
of  reconsignment  was  reasonable;  (2) 
that  the  carrier's  tariff  rules  were  un- 
reasonable in  that  they  did  not  provide 
for  reconsignment  of  flour  and  feed,  in 
straight  or  mixed  carloads,  on  the  basis 
of  the  through  rate  plus  a  reconsignment 
charge  of  $5,  the  contents  of  the  car  re- 
maining unchanged  and  the  change  of 
destination  not  involving  an  out-oMlne 
haul.  Reparation  awarded.  Kern  & 
Sons,  V.  C.  M.  &  St  P.  Ry..  40  L  C.  C. 
615. 

(e)  Reasonable  notice  of  reconsign- 
ment or  diversion  should  be  given.  Kern 
&  Sons,  V.  C.  M.  &  St.  P.  Ry.,  40  L  C.  C, 
615,  617. 

(f)  Complainant  attacked  the  charg- 
es on  a  carload  of  lumber  shipped  from 
Ore  City,  Tex.,  to  Arkansas  City,  Kan., 
reconsigned  at  the  latter  point  to  Kan- 
sas City,  Mo.,  land  before  arrival  there 
ordered  to  be  forwarded  to  Lost  Na- 
tion, la.  On  Friday,  Aug.  1,  the  carrier 
notified  the  consignee  at  Kansas  City 
of  the  arrival  of  the  car  at  Arkansas 
City.  About  3  p.  m.  Saturday  the  con- 
signee attempted  to  telephone  the  car- 
rier to  reconsign,  but  the  carrier's  of- 
fice was  closed.  Later  in  the  day  the 
consignee  wrote  the  carrier,  the  letter 
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reaching  the   carrier   on   Monday,  Aug. 

4,  at  8:30  a.  m.  The  consignee  was  noti- 
fied that  reconsignment  could  not  be  ef- 
fected at  the  through  rate  as  more  than 
48  hours  had  elapsed  since  arrival  at 
Arkansas  City.  But  before  the  shipment 
reached  Kansas  City  the  consignee  or- 
dered it  forwarded  to  Lost  Nation. 
Charges  were  based  on  the  local  rates  of 
27 ^c  per  100  lbs.  to  Arkansas  City, 
14  ^c  to  Kansas  City  and  12c  beyond, 
plus  a  demurrage  at  Ore  City  and 
$1  demurrage  at  Arkansas  City, 
The  rates  lawfully  in  effect  were  27% c, 
Ore  City  to  Arkansas  City;  24c  Ore 
City  to  Kansas  City,  14  %c,  Arkansas  City 
to  Lost  Nation.  The  tariff  provided  for 
a  reconsignment  charge  of  $7  where  re- 
quest for  reconsignment  was  made  with- 
in 48  hours  after  arrival  at  first  destina- 
tion, but  did  not  provide  for  excluding 
Sunday  in  computing  the  time.  HELD 
(1)  that  the  tariff  was  unreasonable  in 
that  it  did  not  provide  for  excluding  Sun- 
days; (2)  that  the  shipment  should  have 
been  forwarded  from  Arkansas  City  on 
the  through  rate  of  24c  to  Kansas  City 
plus  reconslsmment  charge;  since  the  iS 
hours  free  time  ran  from  7  a.  m.  on  Sat- 
urdav.  Aug.  2.  excluding  Sunday,  Aug. 
8;  (3)  that  th*^  demurrage  charge  was 
not  UTirp«9onable:  and  (4)  that  $5  was  a 
reasonable  maximum  reconsignment 
charep  at  Arkflnnas  City.  Reparation 
awarded.  Ploninerpr  v.  C.  M.  &  St.  P. 
Ry.  Co.,  42  L  C.  C.  250. 

(g)  Compipinant  attacked  the  charg- 
es in  con'iectlon  with  the  deliverv  of  a 
carload  of  cp«»t-iron  pipe  and  fittings 
shipped  from  Bpsspmer.  Ala.,  to  Newark. 
N.  J,  as  nt^rpasoTiablp  bv  reason  of  the 
npglpct  of  the  initial  carrier  to  effect  dl- 
vprsion  of  the  car  as  requpsted.  The 
shipment  movpd   was  routed  by  way  of  the 

5.  Rv..  Potomac  Yard.  Va..  and  the  Ppnn- 
svlvanla  Rvntpm.  Complainant's  plant 
at  Newark  bplnsr  located  on  the  C.  R.  R 
of  N.  T..  w^'ich  had  no  physical  connec- 
tion with  thp  Penn  R.  R.,  complainant 
telpgranhpd  thp  InUial  carrier  to  recon- 
sign  the  shinment.  The  message  ar- 
rived In  time  for  the  carrier  to  effect  re- 
con  si  cTimpnt  before  the  shipment  reach 
ed  the  la«=«t  nolnt  at  which  diversion 
could  be  m«dp.  but  thp  car  was  permit- 
ted to  proceed  as  origlnallv  conaicmed 
resultini?  In  dravage  expenses  at  Npw- 
ark.  HET.D  that  the  drayage  charges 
resulted  from  the  neglect  of  the  initial 
carrlpr  to  promptlv  forward  to  the  de- 
livering  carrier   the   request   for   diver- 


sion.      Reparation     awarded.       Central 
Foundry  Co.  v.  So.  Ry.,  42  I,  C.  C.  333. 

(h)  When  request  for  diversion  was 
received  a  short  time  after  delivery  of 
shipment  to  connecting  carrier,  inlUal 
carrier  was  negligent  in  not  promptly 
forwarding  request.  Reparation  award- 
ed. Central  Foundry  Co.  v.  S.  Ry.  Co^ 
42  L  C.  C.  333«  334. 

(i)  Complainant  attacked  the  charg- 
es collected,  5c  per  100  lbs.,  for  the 
haul  from  Danville,  111.,  to  Terre  Haute, 
Ind.,  and  return,  109  miles,  on  37  car- 
loads of  lumber  shipped  from  points  in 
Alabama,  Mississippi,  and  Louisiana  to 
Terre  Haute  and  reconsigned  to  Wauke* 
gan.  111.,  as  unreasonable  and  discrimi- 
natory. Some  32  of  the  shipments  pass- 
ed Danville  en  route  for  Terre  Haute 
subsequently  to  delivery  of  complain- 
ant's reconsigning  order.  HELD,  that 
the  carrier  was  negligent  in  not  divert- 
ing the  32  shipments  which  passed  Dan- 
ville subsequently  to  receipt  of  the  re- 
consigning  order.  Reparation  found  due. 
Chicago  Creosoting  Co.  v.  C.  ft  B.  L  R 
R.,  42  L  C.  C.  722. 

§614-     Rules  and  Regtitations 

(a)  Complainant  attacked  the  combi- 
nation rate  of  48c  per  100  lbs.  charged 
on  a  carload  of  glass  bottles  shipped 
from  Cincinnati,  O.,  to  Richmond,  Va., 
and  there  reconsigned  to  Boston,  Mass^ 
as  illegal  and  unreasonable.  The  tariff 
provided  for  reconsignment  on  the  basis 
of  the  through  rate  only  where  the 
point  of  reconsignment  was  intermediate 
and  "on  an  established  through  route'* 
from  point  of  origin  to  reconsigned  des- 
tination. There  was  no  through  route 
from  Cincinnati  to  Boston  over  the  route 
of  movement;  but  there  was  a  throogli 
route  from  Covington,  Ky.,  to  BoRton, 
and  the  tariff  contained  no  restriction 
with  respect  to  routing  via  Richmond. 
HELD  (1)  that  the  rate  from  Coving- 
ton to  Boston  applied  via  Richmond, 
which  rate,  in  connection  with  the 
switching  charges  at  Cincinnati  made 
the  lowest  available  combination;  and 
(2)  that  the  charges  legally  applicable 
were  those  based  on  the  aggregate  of 
the  switching  charge,  plus  the  flfth-class 
from  Covington  to  Boston,  and  the  re- 
consigning  charge  at  Richmond.  Re- 
paration awarded.  Boldt  Co,  v.  P.  C 
C.  ft  St.  L.  Ry.  Co.,  42  I.  C.  C.  808. 

(b)  Complainant  attacked  the  combi- 
nation rates  charged  on  13  carloads  of 
hay  shipped  from  points  in  Iowa  and  Mi»- 
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souri  to  St  Louis  and  there  reconalgned 
to  points  in  the  southeast  as  unreason- 
able,  discriminatory,  and  illegal.  Within 
the  free  time  complainant  had  ordered 
the  shipments  reconsigned  to  various 
points  in  the  southeast,  and  also  that  his 
name  be  sustituted  as  consignor  in  lieu 
of  that  of  the  original  consignor.  The 
carrier  refused  to  permit  such  recon- 
signment  at  the  through  rate»  contending 
that  its  reconsigning  rules  did  not  ex- 
pressly permit  a  change  in  the  name  of  a 
the  consignor,  that  the  substitution  of  a 
new  consignor  created  a  new  shipment 
from  St.  Louis,  and  that  the  definition  of 
'Veconsignment"  in  Conference  Ruling 
No.  72  (c)  limited  it  to  "changes  in  des* 
tination,  routing  and  consignee."  HELD, 
(1)  that  the  construction  which  the  car- 
rier placed  on  the  provisions  of  Con- 
ference Ruling  No.  72  (c)  was  too  nar- 
row, the  enumeration  therein  of  what  the 
term  "reconsignment"  included  being 
merely  illustrative;  and  (2)  that  the  re- 
fusal of  the  carrier  to  permit  a  change 
in  the  name  of  the  consignor,  and  re- 
consignment  at  the  lowest  available 
through  rates,  was  unreasonable.  Repara- 
tion found  due.  Atwood  &  Co.  v.  C.  B.  & 
Q.  R.  R.  Co.,  42  I.  C.  C.  385. 

(c)  When  new  bills  of  lading  are  is- 
sued on  reconsigned  shipments  they 
should  not  disclose  to  the  ultimate  con- 
sigee  the  name  of  the  original  consignor 
without  the  consent  of  the  original  con- 
sigee.  Atwood  &  Co.  v.  C.  B.  &  Q.  R.  R., 
42  L  C.  C.  385,  387. 

V.     PROCEDURE  AND  REPARATION. 
§7     In  General 

See   Procedure;    Reparation 

(a)  Charges  collected  for  haul  from 
Danville,  111.,  to  Terre  Haute,  Ind.,  and 
return,  on  lumber  shipped  from  points  in 
Alabama,  Mississippi  and  Louisiana  to 
Terre  Haute  and  reconsigned  to  Wauke- 
gan,  ni.,  found  to  have  been  due  to  negli- 
gence of  carrier's  agent  in  not  com- 
plying with  diversion  orders.  Repara- 
tion awarded.  Chicago  Creosoting  Co. 
V.  C.  &  E.  L  R.  R.  Co.,  42  L  C.  C.  722. 

§9.    Jurisdiction  of  Commission. 

See    Interstate    Commerce    Com- 
mission  I. 

(a)  Commission  has  power,  in  its  dis- 
cretion, to  require  the  establishment  of 
reconslgnment  and  diversion  on  basis  of 
the  through  rate  with  fair  charge  for  ex- 


tra services.    Doran  &  Co.  v.  N.  C.  ft  St 
L.  Ry.,  33  L  C.  C.  oZ3,  526. 

§10.    Damages  and  Reparation. 
See  Reparation 

(a)  Bituminous  coal  enroute  irom  La- 
Follette,  Tenn.,  to  \''rmilion,  S.  Dale, 
was  ordered  reconsicned  to  Ghe..t,  Minn. 
Carrier  failed  to  obs  rve  instructions,  al- 
though notice  was  received  before  car 
left  point  of  reconslgnment  Reparation 
awarded.  Reeves  Coal  Co.  v.  P.  M.  R, 
R.  Co..  34  I.  C.  C.  621. 

(b)  Coal  held  at  Clarinda,  Iowa, 
could  not  be  reconsigned  to  Tarkio, 
Mo.,  at  the  through  rate  from 
point  of  origin  because  it  would  involve 
a  back  haul.  Carrier  diverted  it  to  Tar- 
kio by  mistake.  Reparation  awarded. 
Consolidated  ruel  Co.  v.  C.  B.  ft  Q.  R.  R. 
Co.,  Unrep.  Op.  1993. 

(c)  Initial-carrier  was  negligent  In 
forwarding  complainant's  request  for  di- 
version of  lumber,  Boleyn,  La.,  to  Cur^ 
tis  Bay,  Md.,  originally  destined  to  But- 
ler, Pa.  Reparation  to  be  awarded  upon 
filing  of  stipulation.  Lord  ft  Bushnell 
V.  T.  ft  P.  Ry.  Co..  Unrep.  Op.  2021. 

(d)  Though  a  carrier  was  guilty  of 
discrimination  in  making  a  reconnign- 
ment  charge  of  %2  at  a  point  where  plain- 
tiff reconsigned  hay  in  the  course  of  its 
business  over  the  carrier's  railroad,  while 
i^  permitted  reconslgnment  free  at  an 
other  point,  if  made  within  24  hours,  did 
not  necessarily  entitle  plaintiff  to  re- 
cover $2  per  car  reconsigned  as  dam- 
ages, in  the  absence  of  proof  that  he  in 
fact  suffered  the  loss.  Lehigh  Valley  R. 
Co.  V.  American  Hay  Co.,  219  Fed.  539, 
541. 
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III.    TARIFFS  AND  PUBUCATION. 
§7.      In    general. 

CR088   REFERENCES 

See  Discrimination  §12;  Eating 
HoMsee;  Evidence  §14  (1)  (ff), 
(oa)f  00 »  Loss  and  Damage 
§9;  Passenger  Fares  and  Faciii- 
tiee  §5,  §6  (g);   Reparation  §16. 

I.     CONTROL  AND  REGULATION. 

See  Control  and  Regulation 

§1.    Jurisdiction  of  Commission. 

See    interstate    Commerce    Com- 
mission 

(a)  The  Commission  has  the  un- 
doubted right  where  one  o^  the  carriers 
is,  in  fact,  a  shipper,  to  inquire  into  the 
reasonableness  of  the  divisions  received 
by  it  and  fix  proper  ones.  Rates  on  Rail- 
road Fuel  and  Other  Coal,  36  I.  C.  C.  1, 
13. 

(b)  Even  before  the  passage  of  the  El- 
Idns  act  the  Commission  was  empowered 
to  issue  a  general  order  requiring  the 
publication  of  payments  by  a  carrier  to 
a  shipper  which  indirectly  had  the  ef- 
fect of  reducing  the  transportation 
charges.  Rates  on  Railroad  f\iel  and 
Other  Coal,  36  I.  C.  C.  1,  14. 

(c)  Commission  has  power  to  suspend 
a  reduction  in  rates  to  prevent  discrim- 
inations. Excelsior  from  St  Paul,  Minn., 
36  L  C.  0.  849,  365. 

(d)  Whether  a  reduction  in  rates 
should  be  made  because  of  competition 
of  lake  furnaces  with  those  located  at  in- 
terior points  is  a  question  primarily  for 
carriers  rather  than  for  the  Commission 
to  decide.  Iron  Ore  Rate  Cases,  41  L  C. 
C.  181,  194. 

(e)  The  reasonableness  of  a  local  rate 
is  not  a  limitation  upon  the  power  of  the 
Commission  simply  because  to  reduce  it 
may  result  in  the  reduction  of  a  rate 
which,  under  other  circumstances,  was 
reasonable,  for  the  reason,  as  the  Com- 
mission has  frequently  held,  "that  rates 
may  be  reasonable  per  se  and  yet  unlaw- 
ful because  of  their  unduly  discrimina- 
tory character."  (Through  Rates  to 
in  Louisiana  and  Texas,  38  Interst.  Com. 
Com'n  R.  153,  162;  Board  of  Trade  of 
Lynchburg  v.  Old  Dominion  S.  S.  Co.,  6 
Interst.  Com.  Com'n  R.  632;  Lumber- 
men's Exchange  of  St.  Louis  v.  Anderson 
&  S.  K.  R.  Co.,  24  Interst  Com.  Com'n  R. 
220;  Transcontinental  Commodity  Rates 


Cases,  82  Interst.  Com.  Com'n  R.  449).  It 
is  said  in  Tap  Line  Cases,  234  U.  S.  1. 2S. 
29,  34  Sup.  Ct  741,  748  (68  L.  Ed.  118S), 
in  speaking  of  the  Commiasion:  "Thai 
body  has  the  authority  and  it  is  its  doty 
to  reach  all  unlawful  discriminatory  pra^ 
tices  resulting  in  favoritism  and  nnfUr 
advantages  to  particular  shippers  or  car- 
riers." No  doubt  that  the  court  would 
have  said  localities  also,  if  i^ipropilate. 
Railroads,  therefore,  most  submit  to  sudi 
a  reduction  where  the  purpose  la  to  re- 
move undue  discrimination.  St  Louis 
Southwestern  Ry.  Co.  v.  United  States, 
234  Fed.  668,  681. 

(f )  The  fact  that  a  rate  reduced  by 
the  Commission  when  applicable  orer  a 
certiUn  route  causes  carriers  a  loss  be- 
cause of  the  result  of  competitive  condi- 
tions is  not  confiscatory  of  their  property. 
St.  Louis  Southwestern  Ry.  Co.  v.  United 
States,  234  Fed.  668,  681. 

II.     LEGALITY  OF  Rjsn>UCED  RATES. 

See  Legality 
§214.     In  General. 

See  Advanced  Rates  §17  (3b). 

(a)  Overproduction  and  the  glutted 
condition  of  initial  markets  relate  U) 
matters  which  do  not  furnish  a  basis  for 
reduction  of  rates  by  the  Commission. 
Lindsay  &  Co.  v.  N.  P.  Ry.  Co.,  33  L  C. 
C.  150,  156. 

(b)  Fact  that  reduction  would  enable 
complainants  to  enter  markets  which 
have  been  lost  in  and  of  itself  furnishes 
no  reason  for  such  a  reduction.  North- 
em  Pine  Mfrs.  Asso.  v.  C.  &  N.  W,  Ry 
Co.,  33  L  C.  C.  360,  362. 

(c)  That  a  general  reduction  in  oil 
rates  to  Arizona  will  not  benefit  consum- 
ers because  producers  will  advance  the 
price  to  absorb  the  reduction  is  noC 
a  sound  defense.  Pacific  Creamers  Ca 
V.  S.  P.  Co.,  34  L  C.  C.  586,  690,  59L 

(d)  Until  Congress  shall  specifically 
by  statute  include  school  children  within 
classes  to  which  carriers  may  accord  re- 
duced rates  of  fare,  Commissicm  is  dis- 
posed not  to  recede  from  its  finding 
that  commutation  school  tickets  are  un- 
duly discriminatory.  Mace  v.  P.  R.  R. 
Co.,  37  I.  C.  C.  268,  273. 

(e)  Reduction  by  carriers  in  rates  on 
lumber  and  products  from  north  Pacific 
coast  points  to  Texas  points  excepting 
Austin  and  Waco,  found  to  be  undnly 
prejudicial  and     unreasonable.    Repars- 
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Uon  to  be  awarded.    Cameron  &  Co.  y. 
A.  &  S.  By.  Co.,  41  I.  C.  C.  621. 

(f)  Proposed  reduction  by  carriers 
lower  than  found  reasonable  by  Commis- 
sion, not  justified.  Pacific  Creamery  Ca 
T.  S.  P.  Co.,  42  I.  C.  C.  93,  96,  97. 

§4     Government  Material 

(a)  The  Commission  has  authority 
to  prescribe  reasonable  ratings  on 
stamped  envelopes,  wrappers,  and  pos- 
tal cards  shipped  by  the  federal  govern- 
ment to  distributing  points  throughout 
the  country  where  no  rating  has  been 
agreed  upon,  although,  under  section  22 
of  the  act,  the  carrier  and  the  govern- 
ment may  agree  upon  some  other  rate. 
United  States  v.  A.  &  V.  Ry.  Co.,  40  I.  C. 
C,  404,  406. 

(b)  Complainant,  the  United  States 
Government,  attacked  the  rates  demand- 
ed by  carriers  for  the  transportation  of 
stamped  envelopes  and  stamped  news- 
paper wrappers  in  carloads  from  Dayton 
C,  and  of  stamped  postal  cards  in  car- 
loads from  Washin^on,  D.  C.  to  various 
distributing  points  throughout  the  United 
States  as  unjust  and  unreasonable.  The 
rates  were  those  which  would  have  ap- 
plied if  the  articles  had  been  rated  first 
class,  though  only  the  southern  classifi- 
cation expressly  classified  them  as  such. 
In  other  classification  territories  they 
moved  at  from  fourth  to  fifth  class,  no 
rates  being  published  on  them,  being 
government  material.  The  selling  price  of 
stamped  envelopes  and  wrappers  averag- 
ed $61,471.80;  postal  cards,  $57,485.43  per 
car.  Carriers  were  held  strictly  to  ac- 
count for  the  full  value  in  the  event  of 
loss.  HELD  that  the  southern  classifi- 
cation rating  of  first  class  was  just  and 
reasonable  and  for  the  future  would  be 
a  reasonable  maximum  rating  in  official 
and  western  classification  territories,  al- 
so. United  States  v.  A.  &  V.  Ry.,  40  I.  C. 
C.  405. 

§6.    Returned  or  Old  Shipments. 

See  Advanced  Rates  §18  (4)  (a); 
Embargoes  (a). 

(a)  Old  or  used  antimonial  lead  ster- 
eotype plates,  made  of  specially  prepar- 
ed metal  containing  just  the  requisite 
amount  of  antimony  to  meet  require- 
ments of  a  business  and  which  may  be 
remelted  and  used  without  further  pre- 
paration, is  not  mere  scrap  lead.  West- 
em  Newspaper  Union  v.  A.  &  R.  R.  R. 
Ca,  34  L  C.  C.  326,  329. 


(b)  Rule  providing  for  tree  return  of 
accessories  used  for  meats  and  perish- 
able freight  in  peddler  cars  should  be 
in  consonance  with  Cummins  Amend- 
ment Western  Trunk  Line  Rules,  34  I. 
C.  C.  664,  668. 

(c)  Complainant  attacked  the  charg- 
es collected  for  the  transportation  oC 
second-hand  sawmill  machinery  in  car- 
loads from  Tickfaw,  La.,  to  Lake,  Miss., 
as  unreasonable,  unlawful  and  discrim- 
inatory. The  rate  charged  was  63c  per 
100  lbs.,  27c  from  Tickfaw  to  Jackson, 
126  miles,  and  26o  from  Jackson  east  to 
Lake,  66  miles.  A  commodity  rate  of 
17c  applied  on  machinery  from  Delta 
Point,  La.,  west  of  Jackson,  to  Meridian, 
Miss.,  41  miles  east  of  Lake;  but  no 
freight  had  moved  thereunder.  HELD 
that  the  charges  assailed  had  not  been 
shown  to  be  unreasonable  or  discrim- 
inatory. Complaint  dismissed.  Merril 
&  Bro.  V.  L  C.  R.  R.,  36  I.  C.  C.  623. 

(d)  In  principle,  rates  should  be  no 
lower  on  an  empty  carrier,  returned, 
than  on  a  similar  second-hand  empty 
carrier.  The  return  element  should  be 
disregarded.  Rates  on  Tin  Cans,  etc., 
37  I.  C.  C.  360,  362. 

(e)  Complainant  attacked  the  first- 
class  ratings  applied  in  official  classifi- 
cation territory  in  less-than-carload  ship- 
ments of  djrnamos,  and  electric  trans- 
formers intact,  for  scrap  purposes  as 
unreasonable  and  discriminatory.  This 
was  also  the  rating  on  the  new  articles. 
Consignees  could  not  tell  until  a  ma- 
chine was  received  whether  it  will  be 
resold  as  a  second-hand  article  or  reduc- 
ed to  scrap.  HBLD  that  the  ratings  as- 
sailed were  not  shoWn  to  be  unreason- 
able or  discriminatory.  Complaint  dis- 
missed. Industrial  TrafHo  Asso.  v.  N.  Y. 
C.  &  H.  R.  R.  R.,  37  I.  C.  C.  607. 

(f)  The  Commission  has  repeatedly 
declined  to  sanction  the  principle  that 
old  and  second-hand  articles  are  neces- 
sarily entitled  to  lower  ratmgs  than  the 
same  articles  when  new.  Industrial  Traf- 
fic Asso.  V.  N.  Y.  C.  &  H.  R.  R.  R.,  37  I. 
C.  C.  607.  608. 

(g)  Usable  second-hand  wrought-iron 
and  steel  pipe  billed  as  scrap  iron,  Bir- 
mingham, Ala.,  to  Tulsa,  Okla.,  under- 
charged. Cohen-Schwartz  Rail  &  Steel 
Co.  V.  St.  L.  &  S.  F.  R.  R.  Co.  Unrep. 
Op.  2167. 

(h)  Class  A  rate  on  wrecked  ballast 
cars,  Hillsboro,  Tex.,  to  Clearing,     111., 
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round  unreasonable  and  reparation 
awarded  on  basis  of  voluntary  reduced 
rate.  Goodwin  Car  Co.  v.  M.  K  ft  T. 
Ry.  Co.,  Unrep.  Op.  2239. 

(i)  In  principle  rates  should  be  no 
lower  on  an  empty  carrier,  returned, 
than  on  a  similar  secondhand  empty 
carrier.  The  return  element  should  be 
disregarded..  Rates  on  Tin  Cans  and 
Other  Commodities,  37  I.  C.  C.  360,  362. 

(j)  Terminal  carriers  connected  with 
transportation  of  empty  carriers,  return- 
ed, is  high  and  car  loading  less  than  the 
average.  Rates  on  Tin  Cans  and  Other 
Commodities,  37  I.  C.  C.  360,  361. 

(kl)  Ratings  on  1.  c.  1.  shipments  of 
dynamos  and  electric  transformers  for 
scrap  purposes  held  not  unreasonable. 
Commission  has  repeatedly  declined  to 
sanction  the  principle  that  old  and  sec- 
ondhand articles  are  necessarily  entitled 
to  lower  ratings  than  same  articles  wnen 
new.  Industrial  Traffic  Assn.  v.  N.  Y. 
C.  &  H.  R.  R.  Co.,  37  I.  C.  C.  607,  608. 

(m)  Rate  on  secondhand  sawmill  ma- 
chinery from  Stevenson,  La.,  to  DeQueen, 
Ark.;  not  found  unreasonable.  State 
rates  aftord  standards  of  comparison,  but 
are  not  controlling.  Beekman  Sawmill 
Co.  V.  St.  L.  I.  M.  &  S.  Ry.  Co.,  39  I.  C.  C. 
215,  216. 

(n)  When  second  hand  iron  articles 
are  carefully  loaded  and  braced 
ill  a  car.  It  may  be  assimied, 
in  the  absence  of  a  showing 
to  the  contrary,  that  they  are  so 
loaded  to  prevent  breakage  in  transit. 
Contention  that  brick  trucks,  knocked 
down,  consisted  of  scrap  iron  on  which  a 
lower  rate  applied,  not  sustained.  Bibb 
Brick  Co.  v.  C.  of  G.  Ry.  Co.,  39  I.  C.  C. 
625,  626. 

(o)  Rate  charged  for  return  trans- 
portation of  spokes  in  the  white  from 
New  Orleans,  La.,  to  Jackson,  Tenn.,  ad- 
mittedly unreasonable  to  extent  that  it 
exceeded  the  rate  in  the  opposite  direc- 
tion. Reparation  awarded.  Memphis 
Freight  Bureau  v.  I.  C.  R.  R.  Co.,  39  I. 
C.  C.  641. 

(p)  Complainant  attacked  the  rates  or 
98,  91,  and  81c  per  100  lbs.,  charged  on 
eight  carloads  of  secondhand  iron  and 
steel  carbide  drums  shipped  from  Chica- 
go, 111.,  Atlanta,  Ga.,  and  Kansas  City, 
Mo.,  respectively,  to  Dallas,  Tex.,  as  un- 
reasonable. These  rates  were  properly 
applicable  to  new  or  secondhand  tin 
cans.    Drums  were  worth  about  40c  new; 


10c  secondhand.  Daring  the  ttoM  ft- 
volved  class  A  rates  of  88,  82*  and  He 
were  made  applicable  from  the  mu 
points  of  origin  to  Dallas  <m  "drami^ 
iron,  or  steel."  These  rates  were  ft- 
tended  to  cover  new  drums,  and  had 
merely  been  extended  to  seoandhasd 
drums.  HELD  (1)  that  the  oonteatiai 
that  secondhand  articles  should  be  lover 
rated  than  the  same  articles  when  nev 
was  not  sound;  and  (2)  that  the  rates 
attacked  were  not  shown  to  have  been 
unreasonable.  Complaint  dlsmiBeed. 
Tex-O-Cide  Chemical  Co.  v.  T.  ft  P.  Ry, 
40  I.  C.  C,  694. 

(q)  Rates  on  secondhand  iron  tiul 
steel  drums  from  Chicago,  111.,  AtUnu, 
Ga.,  and  Kansas  City,  Mo.,  to    Dallas. 

(q)  Fourth-class  rate  from  Salt  Lake 
City,  Utah,  to  San  Francisco,  CaL,  charg- 
ed on  empty  wooden  wine  barrels,  re- 
turned, shipped  from  Salt  Lake  City  to 
San  Francisco  and  Petaluma,  found  on- 
reasonable  to  extent  that  it  exceeded 
one-half  of  the  fourth-class  rate.  Repar- 
ation awarded.  Baer  Bros.  Merc.  Co.  t. 
P.  &  S.  R.  Ry.  Co.,  41  I.  C.  C.  427. 

(r)  Complainant  attacked  the  class 
rate  of  |1.77  per  100  lbs.  charged  for  the 
shipment  of  two  carloads  of  agricnltora] 
implements,  one  from  San  Francisco  aad 
the  other  from  Los  Anj^les.  CaL.  to  Caa- 
ton.  111.,  returned  because  unsalable,  as 
unreasonable  compared  with  the  cornxDO- 
dity  rate  of  |1.60  applying  from  Cantoa 
to  San  Francisco.  Later  the  same  rate 
was  established  in  the  opposite  direction, 
apparently  to  provide  for  similar  ship- 
ments of  unsalable  machinery.  HELD 
that  the  rate  attacked  had  not  be^ 
shown  to  be  unreasonable,  since  neither 
the  existence  of  a  lower  rate  in  the  oppo- 
site direction,  nor  the  voluntary  reduc- 
tion of  the  rate  attacked,  were  condo- 
sive  of  unreasonableness.  Complaint  dis- 
missed. Parlln  &  Orendorff  Co.  v.  S.  P- 
Co.,  42  I.  C.  C.  29. 

(s)  Failure  to  provide  for  return  of 
embargoed  shipments  free  or  at  reduced 
rates  because  of  inability  to  deliver  oa 
account  of  revolutionary  conditions  ta 
Mexico,  not  found  unreasonable.  Hu^ 
son  Motor  Car  Co.  v.  M.  C.  R.  R.  Co.,  « 
I.  C.  C.  1. 

(t)  Rate  of  1%  cents  per  100  pounds 
prescribed  as  reasonable  for  return  ot 
empty  beer  packages  from  Unicm  Stoci 
Yards  to  Division  Street  stetion.  Chi- 
cago. Independent  Brewing  Asso.  ▼.  J^- 
M.  &  St.  P.  Ry.  Co.,  42  I.  C.  C.  W,  l*^ 
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§6.     Company  Material. 

See    Through    Routes    and    Joint 
Rates  §22  (oo),  (pp). 

(a)  Unlawfal  to  apply  one  rale  when 
shipment  is  for  a  railroad  and  a  different 
rule  when  for  a  private  individuaL  if 
traffic  is  of  like  kind  moying  under  sim- 
ilar conditions.  Doran  &  Co.  v.  N.  C. 
&  St.  L.  Ry.,  33  I.  C.  C.  523.  631. 

(b)  A  carrier  may  transport  its  own 
material  free  of  charge  over  its  own 
line.  Carriers  may,  ii  they  so  desire,  and 
by  proper  handling,  take  possession  of 
coal  at  the  junction  po^nt  and  transport 
it  free  over  their  entire  line.  However, 
if  this  is  done,  the  local  rate  as  the  law- 
fully published  proportional  rate  up  to 
the  junction  points  must  be  paid.  This 
method  has  much  to  commend  it  not 
only  for  fuel  coal,  but  for  all  so-called 
company  material.  Rates  on  Railroad 
Fuel  and  Other  Coal,  36  I.  C.  C.  1,  8. 

(c)  The  railroad  ^company  as  a  ship- 
per or  consignee  is  entitled  to  the  same 
consideration  as  any  commercial  shipper 
or  consignee  ana  no  more,  and  this  is 
true  when  the  shipment  moves  partly 
over  the  rails  of  the  carrier  that  is  in 
fact  the  shipper  or  consignee.  It  neces- 
sarily follows  that  in  such  cases  the  car- 
rier is  entitled  to  a  division  of  the  joint 
through  rate.  But  the  division  must  be 
fixed  by  the  same  consideration  which 
would  determine  the  division  upon 
through  commercial  oh.pments  in  which 
the  railroads  have  no  other  interest  than 
that  of  a  carrier.  Rates  on  Railroad  Fuel 
and  Other  Coal,  36  I.  C.  C.  1,  9. 

(d)  The  character  of  a  shipment  and 
not  formal  incidents,  such  as  billing  de- 
termines the  rate  and  divisions  applic- 
able. The  rates  and  divisions  to  points 
of  actual  destination  must  be  applied  to 
railway  fuel  coal  shipments  here  in- 
volved, and  the  application  of  rates  and 
divisions  to  fictitious  billed  destinations 
is  unlawful  and  cannot  be  justified  by 
the  theory  that  such  rates  and  divisions 
would  be  proper  rates  and  divisions  to 
the  average  point  of  actual  destination. 
Rates  on  Railroad  Fuel  and  Other  Coal, 
36  I.  C.  C.  1,  10. 

(e)  Generally  speaking,  the  public 
and  this  Commission  are  interested  only 
in  the  total  ireight  charge  and  not  neces- 
sarily in  the  division  of  such  charge  be- 
tween the  participating  carriers.  The 
fundamental  purpose  of  the  act,  to  stamp 
out  all  discriminations  and  concessions 


and  place  all  shippers  on  equality,  must, 
however,  be  borne  in  mind  and  if  the 
Commission  finds  that  one  of  the  carriers 
is  in  fact  a  shipper,  the  payment  of  a 
special  and  abnormal  division  partakes 
greatly  of  the  nature  of  a  rebate  and 
challenges  careful  attention.  Rates  on 
Railroad  Fuel  and  Other  Coal,  36  I.  C. 
C.  1,  11. 

(f)  The  determining  factor  is  not 
whether  the  person  who  receives  an  un- 
published refund  out  of  the  rate  is  di- 
rectly connected  with  the  shipment  but 
whether  that  persoQ  controls  its  rout- 
ing. Rates  on  Railroad  Fuel  and  Other 
Coal,  36  I.  C.  C.  1,  14. 

(g)  A  special  rate  lower  than  the  lo- 
cal rate  applicable  only  to  railway  fuel 
held  unlawful.  Rates  on  Railroad  Fuel 
and  Other  Coal,  36  I.  C.  C.  1,  4. 

(h)  Carrier  may  transport  its  own 
material  free  of  charge  over  its  own  line, 
but  local  rate  up  to  the  junction  points 
must  be  paid.  Rates  on  Railroad  Fuel 
and  other  Coal,  36  I.  C.  C.  1,  8. 

(i)  Railroad  company  as  a  shipper  or 
consignee  is  entitled  to  the  same  consid- 
eration as  any  commercial  shipper  or 
consignee  and  no  more.  Rates  on  Rail- 
road Fuel  and  Other  Coal,  36  I.  C.  C.  1,  9. 

(j)  To  commercial  shippers  resulting 
from  use  of  fictitious  billed  destinations. 
Rates  on  Railroad  Fuel  and  Other  Coal, 
36  I.  C.  C.  1,  9,  10. 

(k)  Carriers  are  permitted  to  bill 
fuel  coal  purchased  at  points  on  connect- 
ing lines  to  local  points  on  their  own 
lines  beyond  their  Junctions  with  their 
connections,  in  order  to  secure  transpor- 
tation to  the  junction  points  at  their 
connections'  divisions  of  the  joint  rates 
appUcBjble  to  the  destinations  selected  in- 
stead of  at  the  full  rates  applicable  to 
the  junction  points.  The  only  limita- 
tions are  that  the  billing  shall  be  genu- 
ine, that  the  shipments  shall  move  to 
the  points  to  which  they  are  billed,  and 
that  they  shall  be  given  no  rate  advan- 
tage over  commercial  shipments  from 
and  to  the  same  points.  Usually  the 
practice  benefits  the  consignee  carrier 
adopting  it.  But  the  consequences  of 
the  practice  in  particular  cases  can  not 
determine  the  rate  legally  applicable. 
If  the  billing  to  the  actual  destination 
on  the  consignee's  line  is  genuine  the 
shipment  must  be  treated  by  the  con- 
necting line  exactly  like  an  ordinary 
commercial  shipment,  whatever  the  dis- 
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position  by  the  consignee  carrier  of  the 
charges  that  accrue  for  the  movement 
oyer  its  own  rails.  Marquette  Coal  Go. 
T.  Penn.  R.  R.  Co.,  40  I.  C.  €.,  4,  6. 

m.    TARIFFS  AND  PUBLICATION. 

See  Tariffs 
§7.    In  General, 

(a)  Divisions  applicable  on  fuel  coal 
traffic  are,  in  effect,  rates,  and  there  is 
good  reason  why  they  should  be  publish- 
ed by  filing  with  the  Commission  and 
open  to  public  inspection.  Rates  on 
Railroad  Fuel  and  Otner  Coal,  36  I.  C. 
C.  1,  13. 

(b)  The  provisions  of  section  6  as 
clearly  require  the  publication  of  divi- 
sions received  by  a  consuming  carrier 
out  of  the  joint  rates  applicable  on  its 
supply  coal  as  they  require  the  publica- 
tion of  allowances  made  to  shippers  un- 
der section  15.  This  does  not  mean  that 
such  divisions  paid  to  a  consuming  car- 
rier are  deemed  to  be  allowances,  since 
the  consuming  carrier  concurs  in  the 
joint  rates,  and  the  divisions  paid, 
therefore,  are  paid  to  it  in  its  capacity 
as  a  carrier  and  not  as  a  shipper.  Rates 
on  Railroad  Fuel  and  Other  Coal,  36  I. 
C.  C.  1,  13,  14. 

(c)  In  all  cases  where  a  carrier  re- 
ceives divisions  out  of  joint  rates  applic- 
able upon  shipments  of  coal  intended  for 
its  use  such  divisions  must  be  filed  with 
the  Commission  on  or  before  the  date  of 
their  taking  effect,  together  with  a  state- 
ment of  the  facts  upon  which  the  carrier 
relies  in  justifying  the  amount  of  the 
division.  All  such  divisions  will  be  sub- 
ject to  careful  scrutiny,  and  frequent 
or  precipitate  changes  in  the  amounts  of 
the  divisions  will  require  clear  explana- 
tion. Rates  on  Railroad  Fuel  and  Other 
Coal,  36  I.  C.  C.  1,  14. 

(d)  The  discontinuance  of  free  trans- 
portation of  brine  in  returned  pickle  tank 
cars  and  applying  third-class  rates 
thereto,  not  justified.  Rules  Governing 
Return  Transportation  of  Brine,  etc., 
Unrep.  Op.  2059. 

PEFRIGERATION. 

I.     CONTROL  AND  RBGULATIOr;. 
§1.      Jurisdiction     of     Commis- 
sion. 
91 H.  Private  refrigerator  lines. 

II.    DUTY  TO  FURNISH. 
$2.      In  general. 


S3.      Incidental     servioee    ud 

charges. 
S8^.  Icing  and  re-Idng. 

III.  REASONABLENESS    OFCHABGSS. 

|4.      In  general. 

IV.  TARIFFS  AND  PUBLICATION. 

H^*  In  generaL 

t6.      ObUgaUon  to  fUe. 

§6.      Construction  in  genenL 

86H.  Rules. 

V.    WEIGHTS. 

87.  Minimums. 

VI.    REPARATION. 

88.  In  generaL 

CROSS   REFERENCES 

See  Absorption  of  Chargft 
§3  (e);  Bills  of  Lading  §11^ 
(d);  Cars  and  Car  Supply  S^ 
(b),  (c),  §754  (a),  S9K2  (f),  m 
(3),  §11%  (a);  Common  Carrier 
§6  <a);  Crimes  §7  (c);  Routing 
and  Misrouting  §5*4  (d);  Special 
Rates  and  Services  (d);  Swltdi 
Tracks  and  Switching  §4  (c). 

II.     DUTY  TO  FURNISH. 
§2.    In  General. 

(a)  Carriers  pay  rental  of  three- 
fourths  of  a  cent  per  nuie  for  refrigen- 
tor  cars  used  for  shipments  of  salted  or 
pickled  fish  from  San  Francisco  to  Nev 
York.  Hume  Co.  r.  8.  P.  Co,  83  L  C.  C 
126,  127. 

(b)  The  Commission  is  not  prepared 
to  say  that  the  prorislons  of  the  Act  are 
broad  enough  to  require  the  furnishing 
of  refrigerator  oars  regardless  of  the  ul- 
timate destination  of  shipments  and  tlie 
real  necessities  of  traffic  Florida  Citni 
Ezch.  T.  A.  C.  L.  R.  R.,  39  I.  C.  C.  325. 
329. 

(c)  To  meet  the  seasonal  traffic  of 
vegetables  from  Mississippi  carriers  most 
contract  for  refrigerator  ckts  necessa? 
therefor  with  some  car  line  company  en- 
gaged in  leasing  such  cars.  Hiss.  R.  B. 
Comm.  V.  N.  O.,  M.  &  C.  R.  R  Cc  42  L 
C.  C.  574.  575. 

(d)  It  cannot  be  said  that  lover  re- 
frigeration charges  maintained  from  a 
competitive  point  of  production  consti- 
tute undue  preference,  wiiere  such  charg- 
es are  neither  made  by  nor  controlled 
by  the  carriers  serving,  complainant 
Mississippi  R.  R.  Ciunm.  v.  N.  0.  M.  k 
C.  R.  R.  Co.,  42  I.  C.  C.  574.  576. 

§3.     Incidental   Services  and  Charges. 
See  Additional  Charges  and  Ser* 
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vices;    Special   Rates  and   8er* 
vices 

(a)  Refrigerator  cars  furnished  In 
winter,  must  be  lined  and  heated  in  or- 
aer  to  protect  potatoes  in  very  cold  wea- 
ther. Best  Co.  v.  G.  N.  Ry.  Co.,  33  I.  C. 
C.  1,  2. 

(b)  An  additional  charge  may  be 
Just  and  reasonable  when  refHgerator 
cars  are  used  for  transportation  of  ice, 
but  it  should  be  added  to  the  rate  for 
transportation  of  the  commodity  and  not 
imposed  as  a  mileage  charge  for  the 
movement  of  the  empty  car.  City  Ice 
I>elivery  Co.  v.  P.  M.  R.  R.  Co.,  39  I.  C. 
C.  589,  691. 

§3!4-     Icing  and  Re-Icing. 

(a)  Carrier  can  not  be  expected  to 
substitute  the  discretion  or  judgment  of 
its  employees  for  the  more  expert  know- 
ledge of  the  shipper  as  to  icing  required 
by  particular  shipments.  Providence 
Fruit  ft  Produce  Exchange  v.  N.  T.  C. 
&  H.  R.  R.  R.  Co.,     .  I.  C.  C.  294,  296. 

(b)  Shipments  reiced  in  transit  re- 
quire more  refrigerating  materials,  the 
haul  of  greater  total  weights  of  icot  ex- 
tra switching  to  and  from  ice  houses, 
more  supervision,  and  involve  greater 
risk  than  shipments  not  reiced.  West- 
bound Transcontinental  Refrigeration 
Charges,  34  I.  C.  C,  140,  143. 

ni.  REASONABLENESS  OF  CHARGES. 

See   Reasonableness  of  Rates 
§4.     In  General. 

Evidence  §22  (p);  Procedure  Be- 
fore Commission  §22  (b). 

(a)  Charge  of  |70  per  car  in  addition 
to  freight  rate  on  salted  or  pickled  fish 
from  San  Francisco  to  New  York  not 
found  unreasonable.  Hume  Co.  v.  S.  P. 
Co.,  33  I.  C.  C,  126.  127. 

(b)  Mississippi  and  Texas  tomatoes 
generally  move  under  refrigeration  at  a 
cost  of  150  or  more  per  car  in  addition 
to  freight  rate.  Rates  on  Tomatoes  from 
Jacksonville  to  Kansas  City,  33  I.  C.  C, 
145.  148. 

(c)  Refrigerator  cars  are  used  prin- 
cipally for  storage  of  apples.  Eastern 
Fruit  Growers'  Asso.  v.  B.  ft  O.  R.  R. 
Co.,  33  I.  C.  C.  343,  345. 

<d)  Charge  of  |6  per  ton.  minimum 
|20  per  car,  for  refrigeration  at  point  of 
origin  on  strawberries  and  cherries  from 
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Washington  and  Oregbn  to  points  in 
Montana  not  found  unreasonable.  Lind- 
say ft  Co.  V.  Northern  Exp.  Co.,  33  I.  C. 
C,  394,  399. 

(e)  Carriage  of  ice,  unless  included  in 
transportation  rate,  is  a  part  of  the  cost 
of  refrigeration.  Montrose  ft  Delta  Coun- 
ties Freight  Rate  Asso.  v.  D.  &  R.  G.  R. 
H.  Co.,  34  I.  C.  C,  400,  407. 

(f)  Complainant  attacked  the  refrig- 
eration charges  on  a  carloacit  of  bananas 
shipped  from  Galveston,  Tex.,  to  Living- 
ston, Mont.,  as  unreasonable.  The  -ship 
ment,  weighing  21,100  lbs.,  was  not  iced 
at  Galveston,  but  eight  tons  of  ice  were 
furnished  in  part  at  three  diflTerent  points 
en  route,  and  |80  charges  collected.  The 
legal  rate  was  $80  per  car  of  20,000 
lbs.,  excess  in  proportion.  Subsequent  to 
the  shipment  the  charge  was  lowered  to 
meet  competition  from  New  Orleans. 
K^SLD,  that  the  refrigeration  charges 
attacked,  were  not  shown  to  have  been 
unreasonable,  the  voluntary  reduction  t6 
meet  competition  not  establishing  that 
the  previous  rate  was  unreasonable. 
Complaint  dismissed.  Wattam  v.  N.  P. 
Ry..  37  I.  C.  C.  101. 

(g)  Complainant  attacked  the  refrig- 
eration charges  of  10c  per  100  IbH.  on  ap- 
ples from  Crozet,  Va..  to  Chicago,  111., 
iced  initially  and  not  re-iced  in  transit, 
as  unreasonable.  Charges  on  the  N.  ft 
W.  R.  R.  and  S.  Ry.  from  territory  con- 
tiguous to  Crozet  were  identical  with  or 
higher  than  those  assailed.  HELD  that 
the  charges  attacked  were  not -shown  to 
have  been  unreasonable.  Complaint  dis- 
missed. Smith  V.  C.  ft  O.  Ry.,  37  I.  C. 
C.  604. 

(h)  The  Commission  considered  pro- 
posed increased  refrigeration  charges  on 
shipments  of  melons  in  carloads  from 
points  on  the  C.  M.  Ry.  in  western  Colo- 
rado, and  from  the  v.  estem  Colorado  and 
Utah  groups  on  the  D.  ft  R.  G.  R.  R.  to 
destinations  throughout  the  greater  part 
of  the  United  States  and  Canada.  These 
charges  would  exceed  those  on  other 
vegetables  and  fruits  by  from  $2.50  to 
115  per  car.  Throughout  the  greater 
part  of  the  United  States  the  excess  on 
melons  ranged  from  $5  to  |20  per  car. 
owing  to  the  larger  amount  of  Ice  usecL 
On  shipments  from  the  territory  of  ori- 
gin the  average  first  reicing  on  melons 
was  4137  lbs.,  on  deciduous  fruits 
(other  than  apples).  2489  lbs.  The  charge 
on  cantaloupes  from  Grand  Junction, 
Colo.,  to  Chicago,  111.,  1447  miles,  was 
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152.60;  from  Tyler,  Tex.,  Presoott,  Ark. 
and  VincenneB,  Ind.  to  the  same  point,  for 
distances  of  907,  729,  and  234  miles,  |55. 
$52,  and  |40.  HELD  that  the  proposed 
increased  refrigeration  charges  had 
been  Justified.  Melon  Refrigeration 
Charges,  38  I.  C.  C.  62. 

(i)  Voluntary  reduction  of  refrigera- 
tion rate  to  meet  carrier  competition 
does  not  establish  that  previous  rate 
was  unreasonable.  Wattam  v.  N.  P.  Ry. 
Co..  37  I.  C.  C.  101,  102. 

(j)  Charges  on  bananas  from  Gal- 
veston, Tex.,  to  Livingston,  Mont.,  iced 
en  route  at  three  points,  not  found  un- 
reasonable merely  because  charges  im- 
posed by  other  roads  were  based  on 
amount  of  ice  actually  used  and  defend- 
ant subsequently  applied  this  basis  from 
Galveston.  Wattam  v.  N.  P.  Ry.  Co.,  37 
I.  C.  C.  101,  102. 

(kl)  Increased  refrigeration  charges  on 
melons  from  Utah  and  western  Colorado 
to  destinations  throughout  the  greater 
part  of  the  United  States  and  Canada, 
found  Justified.  Melons  retain  a  greater 
quantity  of  "field  heat,"  and  require  more 
ice  than  do  other  vegetables  and  fruits. 
Melon  Refrigeration  Charges,  38  I.  C.  C. 
62,  63,  64. 

(m)  Complainant  attacked  the  charge 
of  |6  per  car  imposed  on  empty  refrig- 
erator cars  shipped  from  Toledo,  O.,  to 
Rose  Center,  Mich.,  85.6  miles,  for  return 
loading  with  ice,  as  unreasonable,  dis- 
criminatory and  unlawful.  I'he  empty 
cars  were  not  shipped  on  bills  of  lading, 
but  moved  in  the  ordinary  manner  of 
freight  cars  hauled  to  a  point  for  load- 
ing, and  the  carrier's  connections  which 
delivered  the  empty  refrigerators  to  it 
at  Toledo,  made  no  charge  for  the  haul 
to  that  point.  The  rate  on  ice  from  Rose 
Center  to  Cleveland,  beyond  Toledo,  was 
11.05,  earning  5.3  mills  per  ton  mile  and 
15.37c  per  car  mile.  Subsequently  to 
the  hearing  the  carrier  provided  for  a 
charge  of  6c  per  car  per  mile  for  the 
movement  of  empty  refrigerators  from 
the  point  at  which  they  were  available  to 
the  point  at  which  they  were  to  be  load- 
ed. HELD  (1)  that  the  collection  of  $6 
per  car  for  their  empty  movement  was 
without  lawful  tariff  authority;  (2)  re- 
fund of  the  unlawful  charges  directed; 
and  (3)  rule  providing  for  a  charge  of 
6c  per  mile  should  be  cancelled.  City 
Ice  Delivery  Co.  v.  P.  M.  R.  R.,  39  I.  C. 
C.  589. 


(n)  Collection  of  refrigeraticMi  rates 
on  precooled  shipments  which  mored 
prior  to  establishment  of  the  precooUng 
charge  not  found  unlawful  Arlington 
Heights  Fruit  Exchange  ▼.  S.  P.  Co.,  ti 

1.       \Jm       Vy.       OO,       9W. 

(o)  Rental  charge  of  $5  per  car  per 
trip,  when  ordered  by  shippera,  dnmi 
months  when  a  heatea-car  sernce  vas 
necessary,  held  not  unlawful  or  unjnstl; 
discriminatory.  North  Pacific  Fmit  Dii 
tributors  v.  N.  P.  Ry.  Co.,  40  I.  C.  C.  ISl 

(p)  Rates  should  be  established  for 
transportation  of  less-than-carload  flUip- 
ments  of  milk,  etc.,  which  do  not  require 
ice  or  other  special  handling  while  en 
route  on  a  somewhat  lower  basis  than  is 
other  cases.  New  England  Milk  Case,  49 
I.  C.  C.  699,  736. 

(q)  Complainant  attacked  the  re&tal 
charge  of  |5  per  car  per  trip  for  the 
use  of  refrigerator  or  other  insulated 
cars,  when  ordered  by  shippers,  in  the 
transportation  of  fresh  decidaoos  fruits 
from  points  in  the  states  of  Oregon, 
Washington,  Idaho,  and  Montana  to  tv- 
ious  points  in  the  United  States  and 
Canada  as  unlawful  and  discriminatory- 
The  tariff  provided  for  two  fonns  of 
heated  car  service  on  carload  shipments 
of  perishable  freight;  (1)  shipp^  migiit 
furnish  the  service  at  his  own  risk,  be- 
ing granted  dunnage  allowance  on 
stoves  and  car  fittings  famished  and 
free  return  transportation  of  same,  or 
(2)  on  payment  of  $15  to  135  per  car. 
according  to  distance  of  destination  is 
western  classification  territory,  serrice 
was  furnished  by  the  carrier,  which  as- 
sumed all  liability  for  loss  by  frost  The 
carrier  subsequently  provided  for  a 
rental  charge  of  $5  per  car  per  trip  vbere 
a  refrigerator  or  other  insulated  car  vas 
at  shipper's  request,  provided  in  the 
former  case.  It  appeared  that  the  earn 
ings  under  the  regular  transportstioc 
rates  were  low  as  compared  with  those 
on  transcontinental  shipments  of  ana- 
logous commodities  in  box  cars.  HELD. 
(1)  that  the  car  rental  charge  attaclred 
was  not  unlawfully  assessed,  and  (*' 
that  such  charge  was  not  discriminatory, 
neither  on  the  ground  that  It  was  col- 
lected only  during  a  portion  of  the  year, 
nor  on  the  ground  that  no  such  charge 
was  imposed  where  the  carrier  heateu 
the  car.  Complaint  dismissed.  Nor*J 
Pacific  Fruit  Distributors  v.  N.  P.  w- 
40  I.  C.  C.  191. 

(r)     Complainant  attacked  the  refri? 
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eration  charge  of  $47.50  collected  on  a 
carload  of  apples  shipped  from  Kansas 
City,  Mo.,  to  Houston,  Tex.,  as  unrea- 
sonable. In  connection  with  the  charRe 
it  was  proTided  that  no  instructions  as 
to  icing  or  reicing  would  be  accepted 
and  that  the  charge  should  be  invariably 
assessed,  regardless  of  by  whom  the  ice 
was  supplied,  or  whether  the  actual 
amount  furnished  by  carriers  be  valued 
at  more  or  less  than  such  charge.  Com- 
plainant insisted  that  on  shipments  mov- 
ing from  cold  storage  refrigeration 
charges  should  be  based  on  actual  cost 
of  ice  furnished.  It  did  not  appear  that 
less  ice  was  used  for  the  refrigeration  of 
cold-storage  apples  than  for  the  refrig- 
eration of  other  apples,  and  it  was  im- 
possible for  carriers  to  determine  in  all 
cases  whether  apples  were  shipped  from 
the  orchard  or  cold  storage.  H£«LD  that 
the  refrigeration  charge  attacked  was 
not  shown  to  be  unreasonable.  Com- 
plaint dismissed.  Williamson  v.  A.  T.  ft 
S.  F.  Ry.,  42  I.  C.  C.  11. 

(s)  Rules  and  regulations  providing 
that  when  a  shipper  ordered  a  refriger- 
ator or  insulated  car,  a  charge  of  $5  per 
trip  would  be  made,  not  found  to  be  un- 
reasonable. Hale  Hal&ell  Grocery  Co.  v. 
M.  K.  &  T.  Ry.  Co.,  42  I.  C.  C.  4^1,  492. 

(t)  Complainants  attacked  the  rates 
and  refrigeration  charges  on  cabbages 
shipped  in  carloads  from  Newton,  Miss., 
and  near-by  points  on  the  A.  ft  V.,  N. 
O.  M.  &  C.  and  N.  O.  ft  N.  E.  railways, 
to  points  west  of  the  Mississippi  River 
and  on  and  north  of  the  Ohio  River,  a4S 
unreasonable  and  discriminatory  com- 
pared with  the  charges  from  Crystal 
Springs,  Miss.,  and  other  points  between 
Jackson,  Miss.,  and  New  Orleans,  La., 
on  the  I.  C.  R.  R.,  to  the  same  destina- 
tions. The  Newton  shippers  used  cratee 
of  a  size  15  by  15  by  30  inches.  No  esti- 
mated weight  for  this  size  was  shown 
in  the  tariffs,  though  in  practice  an  es- 
timated weight  of  100  pounds  was  used. 
A  subsequent  tariff  provided  that  when 
a  crate  was  not  of  a  size  named  the 
estimated  weight  of  the  next  larger  size 
should  apply;  and  the  smallest  size  nam- 
ed was  16  by  30  inches,  estimated 
weight  115  lbs.  The  only  reason  why 
complainants  did  not  use  the  larger  and 
standard  crate  was  that  they  had  the 
smaller  crates  on  hand  and  did  not  wish 
to  lose  the  investment  therein.  The 
principal  market  of  the  Newton  shippers 
was  Pittsburg,  Pa.,  to  which  their  total 
charges  were  less  than  from  Crystal 
Springs.      From   Newton   to   St.   Louis. 


Chicago,  Cleveland,  and  Buffalo  the  re- 
frigeration charges  via  the  A.  ft  V.  and 
N.  O.  ft  N.  E.  were  22,  28,  29,  and  32c 
per  100  lbs.,  and  via  the  N.  O.  M.  ft  C, 
25,  27^,  27^,  and  30c;  while  from  Crys- 
tal Springs,  via  the  I.  C.  R.  R.  to  the 
same  destinations  the  charges  were  20, 
20,  30,  and  32  %c.  HELD,  that  the  rates 
and  refrigeration  charges  attacked  had 
been  justified.  Complaint  dismissed. 
Mississippi  R.  R.  Comm.  v.  N.  O.  M.  ft 
C.  R.  R.,  42  I.  C.  C.  574. 

IV     TARIFFS  AND  PUBLICATION 
see  Tariffs 

§41/2    In  General 

See  Supra  §4  (m). 

(a)  Tariffs  should  indicate  clearly  in 
what  instances  and  under  what  condi- 
tions refrigeration  will  be  furnished  for 
less-than-carload  freight;  and  where 
such  service  is  rendered  and  charges  are 
assessed  therefor  the  tariff  should  so 
provide,  stating  the  amount  of  the  charg- 
es. Sulzberger  ft  Sons  Co.  v.  M.  St.  P. 
ft  S.  S.  M.  Ry.  Co.,  40  I.  C.  C.  173,  176. 

§5    Obligation  to  File 

(a)  Where  refrigeration  is  furnished 
for  less-than-carload  freight  and  charges 
are  assessed  therefor,  the  tariff  should 
so  provide,  stating  the  amount  of  the 
charges.  Sulzberger  ft  Sons  Co.  v.  M. 
St  P.  ft  S.  Ste.  M.  Ry.,  40  I.  C.  C.  173, 
175, 

§6    Construction  in  General 

(a)  Complainant  attacked  a  re-icing 
charge  of  14.11  imposed  at  Montgomery, 
Ala.,  on  100  boxes  of  cheese  weighing 
2520  pounds,  shipped  from  Marshfleld, 
Wis.,  to  Pensacola,  l^la.,  as  unreasonable. 
Some  1500  pounds  of  ice  was  used,  and 
when  the  car  left  Montgomery  it  con- 
tained 3118  pounds  of  perishables,  so 
that  complainant's  shipment  constituted 
81  per  cent.  The  carrier's  tariff  provided 
for  a  re-icing  charge  only  on  1.  c.  1.  ship- 
ments exceeding  10,000  pounds,  but  it 
attempted  to  prorate  the  cost  of  the  ice 
at  $3.50  per  ton,  or  |4.38  for  the  ton  and 
a  quarter  furnished,  among  the  several 
shipments.  HELD,  that  the  icing  charge 
was  assessed  without  tariff  authority 
and  that  a  reasonable  charge  would  have 
been  $3.54.  Reparation  awaraed.  Sulz- 
berger ft  Sons  Co.  V.  M.  St.  P.  ft  S.  Ste. 
M.  Ry.,  40  I.  C.  C.  173. 

§61/^.     Rules. 

(a)     Rules  which  require  shippers  to 
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state  at  what  point  cars  shall  be  reiced 
not  found  unreasonable.  Providence 
Fruit  &  Produce  Exchange  y.  N.  T.  C.  & 
H.  R.  R.  R.  Co.,  33  I.  C.  C.  294,  296. 

(b)  Addition  to  rule  providing  tha^ 
expense  of  icing  and  reicing  shall  be 
borne  by  shipper,  a  clause  reading  "car- 
rier does  not  assume  responsibility  for 
such  refrigeration"  not  justified.  Rates 
and  Rules  on  Shipments  of  Packing- 
House  Products,  36  I.  C.  C.  62,  63. 

RELATIVE  RATES 

CROSS  REFERENCES 

See  Comparative  Rates;  Diecrlm- 
Ination;  Reasonableness  of  Rate 
§28. 

RELEASED  RATES. 

I.  CONTROL  AND  REGULATION. 

§^.    In  general. 

§1.      Jurisdiction  of  Commission. 

II.  CONSTRUCTION  AND  APPLICA- 

TION. 

Sl^.  In  general. 

52.  Duty  to  inform  shipper. 

53.  Intention  to  use. 
§3^.  Knowledge  of  shipper. 

m.     LEGALITY. 

94.      In  general. 

IV.  REASONABLENESS. 
S5.      General. 

V.  LIMITAllON  OP  LIABILITY. 

§6.      i:Jffect  in  general. 

CROSS  REFERENCES 
See     Classification     §17      (lOe); 
Crimes  §5  (c) ;  Loss  and  Damage 
§2  (V),  §9,  §11. 

n.     CONSTRUCTION  AND  APPLICA- 
TION. 

§1H*  In  general. 

(a)  Where  rates  are  lawfully  depend- 
ent upon  declared  values,  the  property 
and  rates  are  classified  according  to  the 
character  of  the  property  as  of  time  and 
place  of  shipment  The  Cummins  Amend- 
ment, 33  I.  C.  C.  682,  693. 

(b)  Whether  commodity  is  one  to 
which  rates  based  on  declared  value  may 
be  applied  in  connected  with  which  car- 
rier's liability  is  limited  to  value  so  de- 
clared, must  be  determined  by  Commis- 
sion. The  Cummins  Amendment,  33  I. 
C.  C,  682,  695. 

(c)  Where  rates  are  lawfully  based 
upon  declared  values  the  difference  m 
rates  should  be  no  more  than  fairly  rep- 


resents the  added  Insurance.    The  Cmii- 
mins  Amendment,  33  L  C.  C,  682,  697. 

(de)  Cummins  Amendment  has  abolish- 
ed in  interstate  commerce  the  whole  sys- 
tem of  released  rates  based  on  agreed 
valuation  as  distinguished  from  actnil 
value.  Iowa  Railroad  Commissioners  ▼. 
A.  T.  &  S.  F.  Ry.  Co.,  36  I.  C.  C.  79.  8L 

(f )  Shipper  specified  released  rate  os 
household  goods,  San  Antonio  Tex,  to 
Birmingham,  Ala.  Consignee  awarded 
reparation  for  additional  charges  assess- 
ed because  of  non-applicatf<m  of  the  re- 
leased  rate.  Strickland-Green  Fomltore 
Co.  V.  G.  H.  &  £>.  A.  Ry.  Co.,  Unrep.  Op. 
2219. 

(g)  Complainants  attacked  the  rate 
of  30c  per  100  lbs.  charged  on  two  tank- 
car  loads  of  blackstrap  molasses  shipped 
from  Cypremort,  La.,  a  non-agency  sta- 
tion, to  Kansas  City,  Mo.,  as  unreason- 
able. The  30c  rate  applied  to  molasses 
not  limited  as  to  value,  while  a  rate  of 
27c  applied  on  molasses  where  value  vw 
limited  to  8c  per  gallon.  The  molasses 
was  worth  less  than  8c  per  gallon,  bat 
the  conductor  who  executed  the  bills  of 
lading  failed  to  advise  the  shipper  of  the 
alternative  rates  and  that  the  bills  did 
not  contain  a  limitation  as  to  valaa 
HELD  that  the  charges  collected  were 
unreasonable  to  the  extent  that  they  ex- 
ceeded those  which  would  have  accrued 
at  the  rate  of  27c.  Reparation  awarded. 
Henderson  v.  M.  L.  &  T.  R.  R.  &  S.  S. 
Co.,  39  L  C.  C.  483. 

(h)  Under  Interstate  Commerce  Act 
an  interstate  carrier  may  file  two  rates, 
one  a  regular  rate  in  which  Its  commoa 
law  liability  is  preserved,  and  the  other 
a  lesser  rate  based  on  an  agreed  valua- 
tion, but  such  rates  must  be  open  to  all 
the  public,  and  where  the  carrier  relied 
on  a  limitation  of  liability  in  the  bill  of 
lading  claiming  a  less  rate  was  charged, 
an  instruction  requiring  the  jury  to  find 
as  a  condition  •  to  the  limitation  that 
plaihtiff  received  service  at  a  less  rate 
than  other  persons  is  improper.  Stnb- 
blefleld  v.  St.  Louis,  &  S.  F.  R  Co,  (Ho. 
1916),  184  S.  W.  149. 

(i)  Under  the  Interstate  Commerce 
Act,  a  bill  of  lading  issued  upon  receiv- 
ing an  interstate  shipment  of  boosebald 
goods  for  carriage  at  a  lower  rate  on  an 
agreed  value  not  exceeding  |10  per  100 
pounds,  which  classification  was  explain- 
ed to  the  shipper  who  elected  sxicb  rate» 
was  efTective  to  limit  the  shipper's  re- 
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coyery.    De  Rochemont  v.  Boston  &  M. 
R.  Co.,  157  N.  Y.  S.  177. 

(j)  Where  a  carrier  has  properly 
made,  published,  and  filed  with  the  In- 
terstate Commerce  Commission  two  rates 
for  the  shipment  of  live  stock,  one  based 
upon  the  execution  of  a  special  contract 
referred  to  in  the  rate  sheet  so  filed, 
and  a  second  higher  rate  based  upon  the 
unrestricted  liability  of  the  carrier, 
HiiiLD,  that  a  shipper  is  charged  with 
knowledge  of  the  existence  of  the  two 
rates,  and  that  he  has  a  right  to  exercise 
his  option  as  to  which  rate  he  will  pay, 
and  under  which  liability  of  the  carrier 
he  will  ship.  St.  Louis  &  S.  F.  R.  Co.  v. 
Taliaferro,   (Okla.  1916)  156  Pac.  359. 

(k)  Defendant  formerly  maintained 
four  rates  on  ores  depending  on  their 
yalue.  These  have  been  consolidated  in- 
to one  rate  and  one  valuation.  But  sucn 
a  consolidation  is  lawful  only  where  it 
does  not  result  in  the  imposition  of  un- 
reasonable and  discriminatory  rates. 
Wellington  Mines  Co.  v.  C.  &  S.  Ry.  Co., 
39  I.  C.  C.  202,  207. 

(1)  Charges  on  two  carload  of  black- 
strap molasses  delivered  to  the  initial 
carrier  without  declaration  of  value  in 
bills  of  lading  found  unreasonable  and 
reparation  awarded.  Henderson  v.  M.  L. 
&  T.  R.  R.  &  S.  S.  Co.,  39  I.  C.  C.  483, 
484. 

(m)  Rates  should  not  increase  for 
additions  above  standard  values  by  more 
than  2  per  cent  for  each  50  per  cent,  or 
fraction  thereof,  of  additional  value. 
Natl  Society  of  Record  Assos.  v.  A.  &  R. 
R.  R.  Co.,  40  L.C.  C.  347,  356. 

(n)  Where  goods  shipped  under  a  re- 
leased rate  carried  in  the  uniform  bill  of 
lading  are  destroyed  while  in  the  rail- 
road's warehouse  at  destination,  the  car- 
rier is  not  liable  for  more  than  the  lim- 
ited liability  specified  in  the  bill  of  lading. 
113  Cleveland,  C.  C.  &  St.  L.  R.  Co.  v. 
Dettlebach,  36  Sup.  Ct.  177, 180. 

(o)  Under  a  bill  of  lading  providing 
that  every  service  to  be  performed  there- 
under is  subject  to  conditions  contained 
in  it,  a  shipper  is  bound  by  a  limited 
liability  condition  on  a  reduced  rate  ap- 
plicable to  the  transportation  for  a  loss 
which  occurs  while  in  a  warehouse  at 
destination  and  cannot  recover  more  than 
such  limited  liability.  Cleveland,  C.  C. 
ft  St.  L.  R.  Co.  V.  Dettlebach,  36  Sup. 
Ct.  177, 180. 

<p)     Rate  charged  on  blackstrap  mo- 


lasses from  Adeline,  La.»  to  Tarkio,  Mo^ 
found  to  have  been  unreasonable  to  ex* 
tent  that  it  exceeded  rate  based  on  lim- 
ited value  in  efPect,  which  was  unknown 
to  shippers.  Reparation  awarded.  Scud- 
der  V.  M.  L.  &  T.  R.  R.  ft  S.  S.  Co.,  42  L 
C.  C.  163,  164. 

(a)  There  have  been  many  instances 
where  the  state  courts  have  recognized 
the  exclusive  power  of  Congress.  Thus 
it  nas  been  held  that  the  decision  of  the 
United  States  Supreme  Court  that  where 
alternate  rates  clearly  based  upon  valua- 
tion are  offered  an  interstate  carrier  a 
limited  liability  by  special  contract  is 
binding  on  other  courts.  Aradalou  v.  N. 
Y.  fit  N.  H.  ft  H.  Ry.  Co.,  114  N.  E.  297. 

(r)  There  is  no  merit  in  the  conten- 
tion that  the  consideration  for  special 
conditions  of  shipping  contract  was  in- 
valid on  the  ground  that  the  lesser  rates 
therein  provided  for  were  contrary  to  the 
schedules  approved  by  the  Interstate 
Commerce  Commission,  in  the  absence  of 
evidence  that  the  rate  provided  for  was 
not  one  of  two  rates  approved  by  the 
Commission.  Betka  v.  Houston  ft  T.  C. 
R.  Co.,  (Texas  1916)  189  S.  W.  532. 

REPARATION. 

I.    JURISDICTION  OP  COMMISSION 

SH.    In  general. 
'   91.      Necessity  of  and  primary 
action  by  Commission. 

52.  Necessity  of  and  effect  of 
finding  of  unreasonable- 
ness. 

53.  Power  to  award  tort  dam- 
ages. 

IL    RIGHT  TO  RECOVER. 

S4«      Necessity  of  protest. 

S5.      Necessity    of   first   paying 

tariff  rate. 
86.      Parties    entitled      to    re- 
cover. 
'{7.      Statute  of  limitations. 

III.  CIRCUMSTANCES    DETERMINING 
RIGHT. 
§7^.  In  general. 
S8.      Erroneous  publication     or 

quotation. 
S8V&.  Previous  action     of    Com- 
mission. 
89.      Failure  to  post  tariff. 
810.      Laches. 
810^.  Necessity      of       showing 

damage. 
81).      Rate   via   competing   line. 
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812.      Readjustment  of  rates. 
S13.      Res  adjudicata. 
§14.      Special  rate. 
fil6.      Unpublished   charges. 
916.      Voluntary    or    subsequent 
reduction. 

817.  Willingness  of  carrier    to 

pay. 
IV.    LIABILITY  FOR  REPARATION. 
817^.  Interest 

818.  Measure  of  reparation. 

819.  Parties  to  make  refund. 

820.  Release  ot  liability. 
820^.  Undercharges       or     over^ 

charges. 
V.     PROCEDURE. 

821.  Formal  proceedings. 

822.  Informal  proceedings. 

823.  Court   pleadings    and   pro- 
cedure. 

824.  Interyening  petitions. 

826.      Statements  for  reparation. 

CROSS  REFERENCES 
Advanced  Rates  §20  (b);  Alter- 
native Rates  I  (b),  (d);  Attor- 
neys  Fees;  Bills  of  Lading  VI.; 
Cars  and  Car  Supply  VI,  §6, 
%^Vs  Wf  §33;  Claims;  Demur- 
rage V;  Discrimination  17;  Ex- 
press Companies  XII;  Facilities 
and  Privileges  V;  Interstate 
Commerce  Commission  VI;  §5 
(c);  Long  and  Short  Hauls 
(13);  Passenger  Fares  and 
Facilities  IV;  Reconsignment 
V,  §10;  Routing  and  Misrouting 
§11;  Special  Contract  §4;  Switch 
Tracks  and  Switching  §9; 
Through  Routes  and  Joint 
Rates  §16;  Weights  and  Weigh- 
ing  V. 

L    JURISDICTION  OF  COMMISSION. 
§14.     in  General. 

See  Intra  §7  (c),  §7/2  (f),  §17/2 
(d);  Cars  and  Car  Supply  §33 
(k);  Interstate  Commerce  Com- 
mission §17  (c);  Through 
Routes  and  Joint  Rates  §13)^  (a). 

(a)  Rates  being  Joint,  Commission 
may  determine  right  to  reparation, 
although  only  initial  carrier  is  a  party 
to  record.  Best  Co.  v.  G.  N.  Ry.  Co.,  33 
I.  1^.  C/.,  1,  0. 

(b)  Commission  is  empowered  to 
award  reparation  only  for  violation  of 
the  Act.  Criswell  v.  W.  F.  &  N.  W.  Ry. 
Co..  37  I.  C.  C.  97,  98. 


(c)  The  Ccxnmission  can  not  award 
reparation  for  damag^es  such  as  counsel 
fees,  loss  of  time,  cost  of  prosecution 
of  suits  in  courts,  or  the  Tidne  of  the 
shipments  in  controTorsy.  Poller  ▼. 
Penn.  R.  R.  Co.,  40  L  C.  C,  84,  86. 

§2    Necessity  of  and   Effect  of  Findlnfl 
of  Unreasonableness 

(a)  Commission's  refusal  in  some 
cases  to  award  reparation  where  an  ex- 
isting rate  has  been  found  unreasonabk 
has  not  conflicted  with  the  principle 
that  "the  party  who  pays  an  unreaatm- 
able  rate  is  dsmaged  in  an  amount  equal 
to  the  difference  between  the  rate  paid 
and  the  rate  found  reasonable,**  for  a 
rate  which  is  unreasonable  when  a  case 
is  heard  or  decided  may  not  have  been 
unreasonable  when  the  shiimients  moTed. 
Federal  Glass  Co.  v.  C.  R.  L  &  P.  By. 
Co.,  38  I.  C.  C.  331,  332. 

(b)  From  a  finding  that  a  rate  at  the 
present  time  is  unreasonable,  it  does  not 
necessarily  follow  that  such  a  rate  has 
been  unreasonable  in  the  past;  and 
where  reparation  is  claimed  because  of 
an  unreasonable  rate,  it  is  incumbent  up- 
on the  Commission  to  enter  upon  a  far- 
ther consideration  of  whether  or  not  the 
rate  has  in  the  past  been  unreasonable, 
and  if  so,  to  what  extent  and  for  what 
period.  Hires  Condensed  Milk  Co.  t.  P. 
R.  R.  Co..  38  I.  C.  C.  441,  447.  448. 

(c)  No  reparation  can  be  awarded  op 
account  of  departures  from,  the  long-and- 
short-haul  rule  where  oats  and  com  from 
Omaha  to  Arizona  points  moved  after  the 
application  of  the  lower  Joint  rate  to  Los 
Angeles  and  rate  charged  was  not  found 
unreasonable  or  unjustly  discriminatory. 
Updike  Elevator  Co.  v.  C.  R.  I.  ft  P.  Ry. 
Co.,  38  I.  C.  C.  687,  688. 

(d)  As  combination  rate  assessed  on 
cement  plaster  from  Laramie,  Wye  to 
Iowa  points  was  not  found  unreasonable, 
there  is  no  basis  for  reparation.  Sun- 
derland Bros.  v.  A.  N.  Ry.  Ca,  42  L  C.  C. 
641,  644. 

§3    Power  to  Award  Tort  Damages 

(a)  Shippers  may  not  be  heard  to 
demand  redress  from  the  carriers  for 
their  commercial  losses  eren  though  as- 
sumed by  them  for  the  purpose  of  equal- 
izing transportation  costs.  Hygienic  Ics 
Co.  V.  C.  A  N.  Vv.  Ry.  Co.,  61  I.  C.  C. 
384,  388. 

(b)  Carrier's  agent  negligently  per 
mitted  use  of  pens  for  shipments  of  io* 
fected   cattle   and   complainant  shipped 
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from  point  taking  higher  rate.  Commis- 
sion not  empowered  to  award  reparation. 
Criswell  r.  W.  F.  &  N.  W.  Ry.  Co.,  37  I. 

(c)  Commission  empowered  to  award 
reparation  only  for  violations  of  the  Act. 
No  violation  can  be  predicated  upon  fact 
that  carrier's  agent  negligently  permitted 
use  of  pens  for  infected  cattle  causing 
complainant  to  ship  from  another  point. 
Criswell  v.  W.  P.  &  N.  W.  Ry.  Co..  37  I. 
C.  C.  97,  98. 

(d)  Mere  diminution  or  loss  of  pros- 
pective trade  profits  does  not  alone  af- 
ford a  basis  for  reparation  under  the 
Act.  Brooks  Coal  Co.  v.  Wabash  R.  R. 
Co.,  39  L  C.  C.  426,  432. 

(e)  Commission  has  no  jurisdiction 
over  claim  for  reimbursement  on  account 
of  expenses  incurred  in  arranging  for  a 
resale  and  delivery  of  shipment.  Colo- 
rado Fuel  Co.  V.  M.  K.  &  T.  Ry.  Co.  of 
Texas,  39  I.  C.  C.  491,  493. 

(f)  A  controversy  with  a  carrier  for 
a  balance  due  on  the  contract  price  of 
coal  does  not  constitute  such  a  claim  as 
may  be  recovered  by  way  of  reparation. 
Poteau  Coal  &  Mercantile  Co.  v.  A.  & 
S.  Ry.  Co.,  40  I.  C.  C.  469,  460. 

(g)  Commission  can  not  award  gen- 
eral damages  and  the  expenses  of  filing 
claims  are  also  not  recoverable  in  pro- 
ceedings before  it.  Trexler  Lumber  Co. 
V.  S.  Ry.  Co.,  42  I.  C.  C.  719,  720. 

II.     RIGHT  TO  RECOVER, 

§6.     Parties  Entitled  to  Recover. 

See  Long  and  Short  Hauls,  §4 
(qq);  Through  Routes  and  Joint 
Rates  §23  (b). 

(a)  Damages  denied  where  track  stor- 
age charges  were  charged  back  to  con- 
signors. Murphy  Bros.  v.  N.  Y.  C.  &  H. 
R.  R.  Co.,  33  I.  C.  C.  365,  357. 

(b)  Where  a  shipper  has  paid  an  ex- 
cessive rate,  he  may  recover  as  repara- 
tion the  difference  between  the  rate  paid 
and  what  would  have  been  a  reasonable 
rate  at  the  time.  Ballon  &  Wright  v.  N. 
T.  N.  H.  &  H.  R.  R.  Co.,  34  I.  C.  C,  120. 

(c)  Statement  of  a  single  witness 
that  any  award  made  by  the  Commission 
would  be  paid  over  to  the  actual  shippers 
is  not  a  sufficient  basis  for  an  award  of 
reparation  to  persons  not  parties  to  the 
record.  Board  of  Trade  of  Kansas  City 
V.  C.  M.  &  St  P.  Ry.  Co.,  34  I.  C.  C, 
208,  211. 


(d)    Complainants    charged   freight 
charges  back  to  consignors,  are  not  real 

parties  in  interest,  and  not  entitled  to 
reparation.  Bascom-French  Co.  v.  A.  T. 
&  S.  F.  Ry.  Co.,  '64  I.  C.  C,  38^,  389. 

(e)  Reparation  will  be  awarded  upon 
filing  of  stipulation  that  complainant 
ultimately  bore  unlawful  demurrage 
charges  and  is  party  damaged.  Est  Co. 
V.  A.  C.  L.  R.  R.  Co.,  34  I.  C.  C,  469.  471. 

(f)  Reparation  denied  complainant 
because  charges  were  charged  back  to 
consignor.  Kerrihard  Co.  v.  S.  Ry.  Co., 
Unrep.  Op.  1856. 

(g)  Parties  who  bore  charges  inter- 
vened in  opposition  to  an  award  of  rep- 
aration to  complainant,  but  they  were 
strangers  to  record  prior  to  hearing  and 
claim  is  barred  by  statute.  Mapes  v.  G. 
N.  Ry.  Co.,  Unrep.  Op.  1977. 

(h)  Assignment  of  interest  in  claim 
for  overcharge  on  strawboard,  even  if 
valid,  would  not  vest  any  equity  in  com- 
plainant. Nivison-Weiskopf  Co.  v.  Ft 
W.  C.  &  L.  R.  R.  Co..  Unrep.  Op.  2030. 

(i)  The  shipper  who  has  been  charg- 
ed an  unreasonable  rate  and  who  owns 
the  goods  transported  is  entitled  to  re- 
pajrment.  Bascom-Porter  Co.  v.  A.  T.  & 
S.  Ry.  Co.,  Unrep.  Op.  2091. 

(J)  Freight  charges  paid  in  first  in- 
stance by  consignee,  but  charged  back  to 
complainants  by  deduction  from  invoices 
entitle  complainants  to  reparation. 
Louisiana  Central  Lumber  Co.  v.  C.  B.  & 
Q.  R.  R.  Co.,  35  L  C.  C.  38,  39. 

(k)  Possession  of  freight  bills  not 
the  only  evidence  of  persons  entitled  to 
refund.  Ludowici-Celadon  Ca  v.  F.  B. 
C.  Ry.  Co.,  35  L  C.  C.  81,  82. 

(1)  Party  who  pays  an  unreasonable 
rate  is  damaged  in  an  amount  equal  to 
difference  between  rate  paid  and  rate 
found  reasonable.  Coal  Switching  Re- 
paration Cases  at  Chicago,  36  I.  C.  C. 
226,  237. 

(m)  The  reparation  is  due  to  the  per- 
son who  has  been  required  to  pay  exces- 
sive charge  as  the  price  of  transporta- 
tion. It  follows  that  we  must,  in  making 
orders  of  reparation  in  these  cases,  up- 
on proper  proof  of  the  shipments,  make 
such  orders  in  favor  of  those  who  paid 
the  charges  as  freight  charges,  or  on 
whose  account  the  same  were  paid,  and 
who  were  the  true  owners  of  the  pro- 
perty transported  during  the  period  of 
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transportation.    Oden  &  SUliott  ▼.  S.  A. 
L.  Ry.,  87  I.  C.  o.  346,  347. 

(n)  The  party  entitled  to  recover  re- 
paration is  he  who  has  either  by  himseir 
or  by  another  paid  and  borne  the  freight 
charges  for  the  transportation  service, 
irrespective  of  the  title  to  the  pro)>erty 
shipped.  Oden  &  Elliott  v.  S.  A.  L.  Ry., 
37  I.  C.  C.  345,  348. 

(o)  A  consignor  and  its  consignee 
sought  reparation  adversely  upon  the 
autnority  of  the  Commission's  findings 
and  order  in  Sioux  City  uommercial 
Club  V.  A.  &  S.  K.  iv.  R.,  24  1.  C.  C.  177. 
On  behalf  of  the  consignee  it  appeared 
that  it  bought  lumber  on  basis  of  a  price 
at  destination  and  made  up  of  and  in- 
eiuuiug  mill  price  and  freight  charges 
at  an  estimated  weight.  Consignee  paid 
freigni  cnarges  at  actual  weight,  receiv- 
ing credit  therefor  from  consignor.  The 
paid  expense  bill,  with  check  for  bal- 
ance of  invoice  price,  was  accepted  by 
consignor  in  full  settlement  of  the  in- 
voice. HELD,  (1)  following  Omaha 
Commerciai  Club  v.  A.  &  S.  K.  R,  R.,  2V 
I.  C.  c.  '602,  that  the  consignee  was  with- 
out interest  in  the  charges  paid,  and  noi 
entitled  to  reparation;  and  (2)  that  con- 
signor was  entitled  to  reparation.  Traf- 
fic Bureau,  Sioux  Citv  Com.  Club  v.  A.  4^ 
S.  R.  R.  R.,  37  I.  C.  C.  353. 

(p)  Complainant  attacked  the  charg- 
es on  ice  in  carloads  from  balem  and 
Twin  Lakes,  Wis.,  to  various  delivery 
stations  in  the  Cnicago,  111.,  switching 
district  as  unreasonable  and  discrimina- 
tory. The  rate  was  3c  per  100  lbs.  for 
the  line  haul,  plus  switching  charges  of 
from  12.50  to  $11.25  per  car  from  the 
terminus  of  the  line-haul  carrier  to  the 
ultimate  delivery  pomts.  In  1911  the 
line-haul  carrier  proposed  to  increase 
the  rate  to  3c,  and  provided  for  the  non- 
absorption  of  switching  charges  where 
the  line-haul  rate  was  less  than  3  l-2c. 
Formal  complaint  was  nied  and  then 
withdrawn  and  application  filed  on  in- 
formal docket  10  refund  |3  per  car. 
HELD,  (1)  that  the  statute  of  limita- 
tions had  run  against  claims  for  any 
amounts  in  excess  of  |3  per  car,  the 
amount  claimed  on  the  informal  docket; 
(2)  that  complainant,  the  owner  of  the 
property  transported,  was  the  one  dam- 
aged by  paying  and  finally  bearing  the 
transportation  cnarges  found  to  be  un- 
reasonable and  discriminatory  and  the 
one  entitled  to  reparation;  and  (3)  that 
shippers  may  not  be  heard  to  demand 


redress  from  the  carriers  for  eonumrdtl 
losses,  assumed  for  the  purpose  of  equal- 
izing transportation  costs.  Hygieoie 
Ice  Co.  V.  C.  &  N.  W.  Ry.,  37  I.  C.  a  3H 

(q)  The  one  entitled  to  reparatioB 
found  to  be  due  is  the  party  to  tlie  eon- 
tract  of  carriage  who  has  been  damaged 
by  paying  and  finally  bearing  the  trans- 
portation charges.  Hygienic  Ice  Ca  t. 
C.  &  N.  W.  Ry.  Ca.  37  L  C.  C.  384.  381 

(r)  Neither  the  fact  that  a  consi^ee 
benefited  by  a  shrinkage  in  price  made 
to  meet  anticipated  increased  freiglit  or 
switching  charges,  nor  taat  the  consignee 
further  recouped  Itself  oy  increasing  its 
prices  to  retailers,  can  deprive  the  con- 
signee of  the  right  of  recovery  if  it  be 
shown  that  it  paid  and  finally  bore  tlie 
carriers'  charges.  Hygienic  Ice  Co.  t. 
C.  &  N.  W.  Ry.,  37  I.  C.  O.  3«4,  387. 

(s)  Complainant  water  line  asks  rep- 
aration believing  that  if  former  joint 
rates  were  reestablished  shippers  could 
make  proof  as  to  their  claims;  but  sliip- 
pers  are  not  parties  to  this  proceeding, 
and  have  no  claims  properly  before  tlie 
Commission.  Black  &  White  River 
Transp.  Co.  v.  M.  P.  Ry.  Co.,  37  L  C.  C 
244,  249. 

(t)  As  to  shipments  of  ice  sold  f.  a  b. 
origin  there  is  no  showing  that  complain- 
ants were  damaged.  Reparation  award- 
ed on  all  other  shipments.  Eagle  Ice  Ca 
V.  C.  M.  &  St.  P.  Ry.  Co.,  37  I.  C.  C.  250, 
259. 

(u)  Claims  on  account  of  shipments 
on  ,  which  complainants  bore  freigM 
charges  should  be  promptly  paid.  Claims 
on  account  of  shipments  sold  f.  o.  b.  mills 
are  invalid;  on  account  of  shipments  to 
AUentown,  Pa.,  must  be  denied  because 
rates  to  Allentown  were  not  involred  is 
previous  cases.  Oden  &  Eaiioit  v.  S.  A- 
L.  Ry.,  37  I.  C.  C.  345,  347. 

(vw)  Party  entitled  to  recover  is  he 
who  has  either  by  himself  or  by  another 
paid  and  borne  freight  charges,  irrespe^ 
tive  of  title  to  property  shipped.  Oden 
&  Elliott  v.  S.  A.  L.  Ry.,  37  I.  C.  C.  345. 
348. 

(x)  Consignees  paid  charges  but  de- 
ducted them  In  subsequent  settlements 
with  complainants,  who  in  turn  cbarged 
them  back  to  vendors.  Neither  stock 
ownership,  credit  alleged,  nor  aasnrance 
of  complainants'  intention  to  distrilmte 
among  the  various  vendors  any  funds 
received  by  them  would     warrant    an 
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award  to  complainants.    Oden  &  ElUott 
▼.  S.  A.  L.  Ry.,  87  I.  a  C.  345,  348,  349. 

(y)  Facts  and  circumstances  surround- 
ing pajnnent  of  charges  on  one  shipment 
so  merged  In  commercial  transactions  be- 
tween consignor  and  consignee  as  to  fall 
to  afford  a  proper  basis  for  an  award  to 
consignee.  Traffic  Bureau,  Slouz  City 
ConunerclAl  Club  y.  A.  &  S.  R.  R.  Co.,  37 
I.  C.  C.  353.  356. 

(z)  That  complainant  received  bene- 
fit of  reduction  In  price  and  further  re- 
couped Itself  by  Increasing  Its  prices  to 
certain  retailers  can  not  deprive  it  of 
right  of  recovery  if  it  be  shown  that  it 
paid  and  finally  bore  charges  in  contro- 
versy. Hygienic  Ice  Co.  v.  C.  &  N.  W. 
Ry.  Co.,  37  I.  C.  C.  384,  387. 

(aa)  Freight  charges  paid  by  com- 
plainant were  allowed  on  face  of  invoice 
and  were  deducted  from  delivered  pur- 
chase price.  Complainant  would  not  be 
entitled  to  reparation  even  if  rates  as- 
sailed were  shown  to  be  unreasonable  or 
discriminatory.  Advance  Bedding  Co.  v. 
A.  T.  &  S.  F.  Ry.  Co.,  38  I.  C.  C.  31,  32. 

(bb)  Reparation  denied  because  there 
was  no  evidence  of  record  that  Texar- 
kana  shippers  were  damaged  as  a  re- 
sult of  the  rate  advantage  at  Shreveport. 
Texarkana  Freight  Bureau  v.  I.  C.  R.  R. 
Co.,  38  I.  C.  C.  55,  60. 

(cc)  No  reparation  can  be  awarded  un- 
til complainant  establishes  its  right 
thereto.  Lippard-Stewart  Motor  Car  Co., 
V.  M.  C.  R.  R.  Co.,  38  I.  C.  C.  112,  114. 

(dd)  No  one  with  personal  knowledge 
of  facts  concerning  the  shipment  appear- 
ed at  hearing,  while  bill  of  lading  showp 
that  complainant  was  neither  consignor 
nor  consignee.  On  such  a  record  repara- 
tion can  not  be  awarded.  Phillips  Coal 
Co.  V.  S.  A.  &  A.  P.  Ry.  Co.,  38  I.  C.  C. 
340. 

(ee)  Fruit  Growers'  Association  of 
Hood  River,  Oreg.,  shipped  fruits  and 
berries  to  Winnipeg  and  Brandon,  Mani- 
toba. Both  consignees  assigned  their  in- 
terest in  claims  to  complainant  who  ap- 
parently was  a  stranger  to  defendants' 
transportation  records  relative  to  ship- 
ments and  who  therefore  is  not  entitled 
to  reparation.  Robinson  Co.  v  Am.  Exp. 
Co.,  38  I.  C.  C.  733,  735. 

(ff)  Under  Conference  Rule  No.  362, 
reparation  will  be  denied  where  the  con- 
signee who  has  paid  the  charges  assailed 
Baa  assigned  his  interest  in  the  claim  to 
a  stranger  to  the  transportation  record. 


Robinson  Co.  v.  American  Express  Co, 

38  I.  C.  C.  733,  735. 

iSS)  Successor  in  interest  to  com- 
plainant held  entitled  to  reparauon. 
Steams  &  Culver  Ltunber  Ca  v.  C.  M. 
&  St.  P.  Ry.  Co..  39  I  .C.  C.  470.  472. 

(hh)  Consignor  was  agent  of  com- 
plainants and  made  shipments  for  their 
account.  Complainants  were  in  sub- 
stance the  true  consignors  and  ultimate- 
ly bore  the  freight  charges,  and  the  case, 
therefore,  does  not  come  within  the  rule 
which  prohibits  an  award  of  reparation 
to  a  stranger  to  the  transportation  rec- 
ord. Henderson  v.  M.  L.  &  T.  R.  R.  & 
S.  S.  Co.,  39  I.  C.  C.  483,  484. 

(ii)«  While  complainants  were  not 
named  in  bills  of  lading,  or  freight  bills, 
consignor  was,  in  fact,  their  agent;  and 
while  complainants  were  not  in  the  or- 
dinary sense  either  consignors  and  con- 
signees they  were  in  substance  the  true 
consignors  and  ultimately  bore  the 
freight  charges  and  the  case,  therefore, 
does  not  come  within  the  rule  which  pro- 
hibits an  award  of  reparation  to  a  stran- 
ger to  the  transportation  record.  Hen- 
derson V.  M.  L.  &  T.  R.  R.  &  S.  S.  Co., 

39  I.  C.  C.  483,  484. 

(Jj)  The  right  to  reparation  is  condi- 
tioned upon  proof  that  claimant  paid  and 
bore  the  freight  charges  as  freight 
charges  and  was  damaged  through  a  vio- 
lation of  the  Act.  Complainant  paid 
freight  charges,  but  later  charged  them 
back  to  the  shipper,  and  reparation  is 
denied.  Goodman  Mfg.  Co.  v.  C.  M.  &  St. 
P.  Ry.  Co.,  40  I.  C.  C.  675,  676. 

(kk)  Where  freight  charges  are  paid 
by  consignees  but  are  charged  back  to 
the  consignors,  the  consignees  are  not 
entitled  to  reparation.  Sloss-Sheffleld 
Steel  and  Iron  Co.  v.  L.  &  N.  R.  R.  Co., 

40  I.  C.  C,  738,  740. 

(11)  The  party  entitled  to  reparation  Is 
the  one  who  finally  bore  the  freight 
charges.  Sloss-Sheffleld  Steel  &  Iron 
Co.  V.  L.  &  N.  R.  »R.  Co.,  40  I.  C.  C,  788. 
740. 

(mm)  The  party  entitled  to  recover  Is 
he  who  has  either  by  himself  or  by 
another  paid  and  borne  the  freight 
charges  for  the  transportation  service, 
and  the  ultimate  test  as  to  who  shall  re- 
cover is  the  bearing  of  the  freight^ 
charges  for  the  transportation  service. 
Sloss-Sheffleld  Steel  &  Iron  Co.  v.  L.  &  N. 
R.  R.  Co.  40  I.  C.  C,  738,  740. 
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(nn)  Where  conaigneea  who  are  en- 
titled to  reparation  assign  their  interests 
to  consignors*  the  latter  will  be  entitled 
to  reparation,  and  vice  versa.  Sloss-Shef- 
field  Steel  ^  Iron  Co.  y.  L.  &  N.  R.  R. 
Co..  40  I.  C.  C.  738,  740.  741. 

(oo)  Certain  shipments,  upon  which 
reparation  is  due,  were  sold  f.  o.  b.  fur- 
nace, and  reparation  will  be  awarded  up- 
on the  filing  of  proper  papers.  Consign- 
ors held  to  be  entitled  to  reparation  on 
shipments  sold  f.  o.  b.  destination.  SIosb- 
Sheffield  Steel  &  Iron  Co.  v.  L.  &  N.  R. 
R.  Co..  40  I.  C.  C.  738.  739.  741. 

(pp)  Where  consignees  who  are  en- 
titled to  reparation  assign  their  interests 
to  consignors,  the  latter  will  be  entitled 
to  reparation.  Consignors  held  to  be  en- 
titled to  reparation  on  shipments  sold  f. 
o.  b.  destination  under  contracts  which 
present  no  question  that  is  cognisable  by 
this  Commission.  Sloss-Sheffield  Steel 
&  Iron  Co.  V.  L.  &  N.  R.  R.  Co.,  40  I.  C. 
C.  738.  740,  741. 

(qq)  Party  who  made  shipment  and 
paid  freight  charges  as  such  found  en- 
titled to  reparation  irrespective  of  fact 
that  an  allowance  was  made  to  equalise 
the  rate.  Pnisia  Hardware  Co.  v.  C.  H. 
ft  D.  Ry.  Co.,  40  I.  C.  C.  747,  748. 

(rr)  Reparation  is  due  to  the  person 
who  has  been  required  to  pay  the  ex- 
cessive charge  as  the  price  of  transpor- 
tation. Sanford  Day  Iron  Works  ▼.  I. 
&  C.  N.  R.  R.  Co.,  41  I.  C.  C,  10,  18. 

(ss)  Reparation  is  due  the  person 
who  has  been  required  to  pay  the  ex- 
cessive charge  as  the  price  of  transpor- 
tation. Sanford-Day  Iron  Works  v.  L.  & 
N.  R.  R.  Co..  41  I.  C.  C.  10.  12. 

(tt)  In  Commercial  Club  of  Omaha  v. 
A.  &  S.  R.  Ry.,  18  I.  C.  C,  532,  the  Com- 
mission held  that  the  rate  of  26Hc  per 
100  lbs.  on  yellow-pine  lumber  shipped  in 
carloads  from  producing  points  in  the 
southwest  to  Omaha  and  South  Omaha, 
Nebr..  and  Council  BlufTs.  la.,  was  un- 
reasonable to  the  extent  that  it  exceeded 
25c.  but  in  27  I  .0.  C,  302.  held  that  the 
consignors,  and  not  the  consignees  com- 
plaining, were  the  real  parties  in  inter- 
est and  alone  entitled  to  reparation.  On 
rehearing  it  was  shown  that  certain  of 
the  consignees  had  purchased  lumber  for 
initial  shipment  to  points  directly  inter- 
mediate to  the  destinations  named  at 
rates  ranging  from  18  to  25c,  and  had 
made  settlement  with  the  consignors  on 
that  basis;  but  the  cars  having  been  di- 


verted or  reconsigned  to  the  named  im- 
tinations,  they  had  eventually  paid  tlM 
carriers  26  ^c.  The  carriers  contended 
that  the  claimants  were  not  entitled  to 
reparation  because  (1)  the  original  com- 
plainant, not  being  a  shipper,  could  not 
claim  reparation  for  its  members.  (2)  no 
specific  statements  of  shipments  were 
filed  until  after  the  first  dedsicm,  and 
(3)  that  if  reparation  be  allowed  it  must 
be  limited  to  such  proportion  of  l^c  per 
100  lbs.  as  the  freight  charges  pitdd  br 
claimants  bore  to  the  total  charges  col- 
lected. HBLD  (1)  that  as  claimants  paid 
and  bore  all  the  freight  charges  repre- 
sented by  the  difTerence  between  26He 
and  25c,  they  were  real  parties  in  inter- 
est; (2)  that  the  carrier's  contentioBi 
were  not  sound;  and  (3)  that  the  cUUm- 
ants  had  been  damaged  to  the  extent  U 
l^c  per  100  lbs.  and  were  entitled  to 
reparation.  Commercial  Club  of  Omahs 
V.  A.  &  S.  R.  Ry.,  41 1.  C.  C.  480. 

(uu)  The  names  of  certain  members 
of  the  Commercial  Club  of  Omaha  wen 
specifically  set  out  in  an  exhibit  attach- 
ed to  the  original  petition  and  these 
claimants  were  therefore  cocompbin- 
ants;  and  it  being  shown  that  they  an 
the  real  parties  in  interest  reparation 
will  be  awarded.  Commercial  Club  U 
Omaha  v.  A.  &  S.  R.  R.  Ry.  Co..  41 1.  C 
C.  480.  482. 

(w)  Contention  that  original  com- 
plainant, not  being  a  shipper,  could  not 
claim  reparation  for  its  members,  not 
sustained.  The  names  of  claimants 
were  included  in  the  exhibit  atuched 
to  the  original  petition,  and  they  were 
therefore  cocomplainants  with  the  Com- 
mercial Club  of  Omaha.  Commercial 
Club  of  Omaha  v.  A.  &  S.  R.  Co..  41  l 
C.  C.  480.  481.  482. 

(WW)  Reparation  may  be  awarded  by 
the  Commission  only  to  the  party  showa 
to  have  been  damaged.  Stacy  v.  S.  R7- 
Co..  41  I.  C.  C.  654,  666. 

(XX)  In  a  former  report,  unreported, 
the  Commission  found  the  flrat-dass 
rate  of  $1.47  per  100  lbs.  charged  on  a 
station  gas  meter  from  East  Fbrt  Madi- 
son, ni.,  as  part  of  the  through  tnn8po^ 
tation  from  Baltimore,  Md.,  to  Hooston. 
Tex.,  to  be  unreasonable  in  so  for  as  ther 
exceeded  those  which  would  have  a^ 
crued  at  the  class  A  rate  of  79c  and 
awarded  reparation  to  the  Houston  Qu 
&  Fuel  CJo..  successor  to  the  Houston 
Gas.  Ck).  On  rehearing  it  appeared  that  the 
complaint  had  been  amended  to  indode 
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Uie  H.  G.  &  F.  Co.  as  a  party  complain- 
ant, that  the  freight  charges  were  paid 
and  borne  by  the  H.  G.  Co.,  and  that  the 
H.  G.  &  F.  Co.  had  succeeded  to  the 
H.  G.  Co.  and  acquired  title  to  all  its 
assets.  HELD  that  there  was  nothing  to 
warrant  a  change  in  the  original  findings. 
Former  findings  affirmed.  Reparation 
awarded.  Houston  Gas  Co.  v.  N.  C.  Ry. 
Co.,  42  I.  C.  C.  123. 

(yyzz)  Where  a  manufacturer  con- 
signing a  shipment  merely  does  so  as  the 
agent  of  his  purchaser,  who  sells  f .  o.  b. 
destination,  and  in  remitting  to  the  lat- 
ter the  consignees  deduct  the  freight 
charges,  the  purchaser  from  the  manufac- 
turer may  claim  reparation  though  not 
named  in  the  bill  of  lading.  Boldt  Co.  v. 
B.  &  O.  R.  R.  Co.,  42  I.  C.  C.  175,  176. 

(3a)  Consignor  acted  as  agent  of 
complainant,  who  was  not  named  in  bill 
of  lading,  and  consignees  deducted 
amount  of  freight  charges  from  their  re- 
mittance. HELD,  that  complainant  was 
In  substance  the  true  consignor  and  did 
not  come  under  rule  prohibiting  repara- 
tion to  strangers  to  record.  Boldt  Co. 
V.  B.  &  O.  R.  R.  Co.,  42  I.  C.  C.  175,  176. 

(3b)  Record  shows  that  complainant, 
J.  S.  Bradsher,  paid  $356.50  of  total 
charges  of  $364.26  collected,  refund  of 
which  is  authorized.  The  remainder, 
$7.76,  is  said  to  have  been  paid  by  com- 
plainant W.  P.  Craig.  Carriers,  upon  proof 
of  this  fact,  directed  to  make  the  pro- 
per refund.  Bradsher  v.  S.  Ry.  Co.,  42 
I.  C.  C.  327,  328. 

(3c)  Complainant  at  Charlestown, 
Hiss.,  sold  shipment  of  vehicle  material 
to  Loeb  Hardware  Co.,  Montgomery, 
Ala.,  who  sold  to  customer  at  Union- 
town,  Ala.,  on  f.  o.  b.  basis,  complainant 
quoting  an  erroneous  rate  of  38  cents. 
Rate  charged  was  53  cents.  Loeb  Hard- 
ware Co.  charged  excess  to  complainant, 
which  complainant  now  seeks.  Loeb 
Hardware  Co.,  was  denied  on  the  Spe- 
cial Docket  refund  on  basis  of  32  cents. 
HELD,  Complainant  was  in  no  sense  a 
party  to  transportation  and  claim  must 
be  denied,  while  claim  of  Loeb  Hardware 
Co.  is  barred.  Lamb-Fish  Lumber  Co. 
T.  Y.  &  M.  V.  R.  R.  Co.,  42  I.  C.  C.  458, 
459. 

(3d)  Reparation  awarded  complain- 
ant as  trustee  for  the  Moran  Engineer- 
ing Company,  who  were  found  entitled 
to  damages  because  of  unreasonable  min- 
imum weight  assessed  on  certain  ship- 
ments of  concrete  mixers  from  Milwau- 
kee, Wis.,  to  Seattle,  Wash.    Albln,  Trus- 


tee, V.  C.  M.  &  St.  P.  Ry.  Co.,  42  I.  C. 
C.  477,  479. 

(3e)  Claim  for  reparation  based  on  a 
letter  purporting  to  be  an  assignment  by 
consignee  of  claim  with  understanding 
that  amount  recovered  should  be  placed 
to  consignee's  credit  with  consignor,  de- 
nied. Meblus  &  Drescher  Co.  v.  C.  C. 
T.  Co.,  42  I.  C.  C.  599,  602. 

(3f)  Complainant  attacked  the  rate  of 
53c  per  100  lbs.  charged  on  a  carload  of 
vehicle  material,  unfinished,  shipped  from 
Charleston,  Miss.,  to  Uniontown,  Ala.,  as 
unreasonable  to  the  extent  that  it  ex- 
ceeded the  sum  of  the  rates  to  and  from 
Selma,  Ala.  A  rate  of  24c  applied  from 
Charleston  to  Selma  by  way  of  Union- 
town,  and  a  rate  of  8c  from  Selma  back 
to  Uniontown.  A  rate  of  32c  was  subse- 
quently established  from  Charleston  to 
Uniontown.  Before  shipment  complain- 
ant had  sold  the  material  to  the  L.  Hdwe. 
Co.,  wnich  sold  it  to  a  customer  at  Union- 
town  and  shipped  in  its  own  name.  As 
the  L.  Hdwe.  Co.  had  to  pay  charges  at 
the  rate  of  53c,  it  charged  back  to  com- 
plainant and  complainant  assumed  the 
excess  over  the  charges  which  would 
have  accrued  at  a  rate  of  38c,  the  amount 
of  complainant's  claim.  HELD,  That  com- 
plainant was  in  no  sense  a  party  to  the 
transportation  transaction.  Authority  to 
continue  rates  on  vehicle  material  from 
Charleston,  Miss.,  to  Selma,  Ala.,  lower 
than  to  intermediate  points,  denied.  Rep- 
aration denied.  Complaint  dismissed. 
Lamb-Fish  Lumber  Co.  v.  Y.  &  M.  V.  R. 
R.,  42  I.  C.  c.  458. 

§7    Statute  of  Limitations 

See  Infra  §8!/2  (g),  (h),  (i),  (m); 
Claims  t. 

(a)  In  27  I.  C.  C.  438  the  Commission 
found  that  the  local  and  proportional 
rates  from  points  south  of  Fayetteville, 
N.  C,  to  the  Virginia  cities,  were  dis- 
criminatory against  complainants  to  the 
extent  that  they  exceeded  the  rates  from 
points  north  of  Fayetteville  on  the  San- 
ford  branch  of  the  A.  C.  L.  R.  R.,  but  de- 
nied reparation.  On  rehearing  as  to  17 
shipments  it  appeared  that  the  joint 
rates  applicable  to  the  shipments  in 
question  were  not  attacked  until  petition 
for  rehearing  was  filed,  more  than  two 
years  after  the  shipments  moved.  HELD, 
that  the  claim  for  reparation  was  barred 
by  the  statute  of  limitations.  Complaint 
dismissed.  Cherokee  Lumber  Co.  v.  A. 
C.  L.  R.  R.,  40  I.  C.  C.  86. 

(b)  Rate  held     discriminatory  under 
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section  4;  but  there  1b  no  proof  of  dis- 
crimination otherwise  and  no  reparation 
can  be  awarded.  Stimson  v.  S.  Ry.  Co.,  40 
I.  C.  C.  169, 170. 

(c)  The  Interstate  Commerce  Act»  §16 
as  amended  by  Act,  June  29,  1906,  §5,  re- 
lating to  awards  of  damages  by  the  In- 
terstate Commerce  Commission,  proYides 
that  "all  complalQts  for  the  recovery  of 
damages  shall  be  filed  with  the  Com- 
mission within  two  years  from  the  time 
the  cause  of  action  accrues  and  not  aft- 
er." HELD,  that  the  filing  of  a  com- 
plaint within  such  time,  asking  a  modi- 
fication of  a  rate  and  generally  for  rep- 
aration for  all  sums  unlawfully  collected, 
was  a  compliance  with  such  requirement 
and  authorized  the  Commission  to  make 
an  award  of  damages,  although  the  com- 
plaint contained  no  specific  statement 
of  the  shipments  on  which  reparation 
was  claimed  and  such  statement  was  not 
filed  until  more  than  two  years  there- 
after and  after  a  hearing  as  to  the  legal- 
ity of  the  rate  complained  of,  where  no 
objection  was  made  on  that  ground  be- 
fore the  Commission.  Missouri  Pac.  Ry. 
Co.  V.  C.  E.  Ferguson  Sawmill  Co.,  235 
Fed.  474. 

III.  CIRCUMSTANCES    DETERMINING 
RIGHT. 

§7}4.    In  General. 

See  Allowances  §9  (h). 

(a)  Rates  not  found  unreasonable, 
and  fact  that  they  were  published  in  an 
unlawful  manner  does  not  justify  an 
award  of  reparation.  Mixed  Car  Dealers 
Asso.  V.  D.  L.  &  W.  R.  R.  Co.,  33  I.  C.  C, 
133,  144. 

(b)  No  reparation  will  be  awarded 
because  rates  are  not  shown  to  be  un- 
reasonable per  se.  City  of  Charlotte.  N. 
C,  V.  S.  Ry.  Co.,  34  I.  C.  C,  128,  134. 

(c)  Complainant  entitled  to  repara- 
tion to  extent  of  difference  between 
freight  charges  paid  and  rates  herein 
found  reasonable.  Enns  Milling  Co.  v. 
C.  R.  I.  &  P.  Ry.  Co.,  34  I.  C.  C,  197,  201. 

(d)  Reparation  denied  because  show- 
ing does  not  warrant  finding  that  rates 
have  in  the  past  been  unreasonable.  Pa- 
cific Creamery  Co.  v.  S.  P.  Co.,  34  I.  C.  C, 
586,  691. 

(e)  Reparation  will  be  awarded  on 
cheese  which  moved  during  period  sus- 
pended rates,  now  held  unreasonable, 
were  effective  due  to  the  period  of  sus- 


pension having  expired.    Bichols  ft  Ca 
V.  A.  &  W.  Ry.  Co.,  34  L  C.  C  644  641 

(f )  The  Commission  is  onpowered  to 
award  reparation  only  for  violatioos  of 
the  Act  to  Regulate  Cozmnerce.  Criswell 
V.  W.  F.  &  N.  W.  Ry.,  37  I.  C.  C.  97, «. 

(g)  Reparation  is  awardable  only  for 
violations  of  the  Act  Reeves  Coal  Ca 
V.  C.  M.  &  St.  P.  Ry.,  37  I.  C.  C.  707,  708. 

(h)  On  rehearing  and  further  coa* 
slderation,  reparation  awarded  on  ao- 
count  of  unreasonable  rates  charged  for 
the  transportation  of  certain  carloads 
of  lumber  from  points  in  Arkansas,  Lou- 
isiana, and  Texas  to  points  in  westtfn 
Nebraska  and  Kansas.  Caddo  RiTer 
Lum.  Co.  V.  C.  &  C.  R.  R.,  38  L  C.  C.  330. 

(1)  Permission  granted  on  July  7  to 
establish  a  special  rate  on  ice  from 
Chattanoogc^  Tenn.,  effective  July  12,  on 
account  of  ice  drivers'  strike  at  Cincin- 
nati. Reparation  on  shipments  made  be- 
tween July  7  and  12,  denied.  Atlantic 
Ice  &  Coal  Corp.  v.  C.  N.  O.  &  T.  P.  Ry. 
Co.,  Unrep.  Op.  2180. 

(J)  Intervener  was  induced  to  Bhrink 
his  selling  price  10  cents  per  ton  ap- 
parently to  meet  anticipated  increased 
charges  but  shippers  may  not  be  beard 
to  demand  redress  from  carriers  for  com- 
mercial losses  even  though  assumed  by 
them  for  purpose  of  equalising  trallspo^ 
tation  costs.  Hygienic  Ice  Co.  v.  C.  &  N. 
W.  Ry.  Co.,  37  I.  C.  C.  384,  387,  388. 

(kl)  Owing  to  a  change  in  manage- 
ment of  complainant  company  no  can- 
elusive  evidence  could  be  produced  as  to 
who  ultimately  paid  and  bore  freiglit 
charges.  The  paid  expenae  bill  by  itself 
is  insufficient,  and  reparation  most  be 
denied.  Forbes  Mfg.  Co.  ▼.  L.  V.  B.  B. 
Co.,  39  I.  C.  C.  666,  567. 

(mn)  Damages  cannot  be  awarded  on 
account  of  fourth  section  departures  m- 
less  some  violation  of  the  first  or  third 
sections  of  the  Act  also  appears.  Tonng 
V.  L.  &  N.  R.  R.  Co.,  40  I.  0.  C.  808.  SIO. 

(o)  Complainant  attacked  the  rates 
charged  on  a  carload  of  old  rails  shipped 
from  Pine  Bluff,  Ark.,  to  Friar's  Point 
Miss.,  as  unreasonable,  discriminatory, 
and  in  violation  of  the  long-and-ahort- 
haul  rule.  Charges  were  collected  at  a 
combination  rate  of  15c  per  100  lbs.. 
Pine  Bluff  to  Memphis,  and  |2.12  per  ton 
beyond.  The  shipment  was  billed  as  old 
rails,  but  was  reblUed  at  Friar's  Polat 
and  reshipped  to  Belzoni,  Miss.,  as  relay 
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steel  rails  and  fastenings,  one  frog  and 
one  switch.  Complainant  admitted  that 
rail  fastenings  were  included,  but  was 
unable  to  say  whether  a  frog  and  switch 
were  also  included.  HELD  that  there 
was  a  resulting  uncertainty  with  respect 
to  the  rate  or  rates  applicable.  Repara- 
tion denied.  Complaint  dismissed.  Mem- 
phis Freis^t  Bureau  y.  St  L.  S.  W.  Ry., 
41  I.  C.  C.  470. 

<p)  It  is  settles  that  reparation  can 
be  awarded  by  this  Commission  only  for 
damages  resulting  from  violations  of  the 
Act.  Hudson  Motor  Car  Co.  v.  M.  C. 
R.  R.  Co.,  42  I.  C.  C.  1. 

(q)  A  carrier,  haying  exacted  under 
protest  an  excessiye  rate,  cannot  defeat 
the  shipper's  recovery  on  the  ground 
that,  if  he  is  reimbursed,  there  will  be 
discrimination,  contrary  to  Const. .  art. 
286,  against  others  who  paid  such  rate 
without  protest;  but,  if  the  rate  is  illegal, 
all  who  paid  it  must  be  reimbursed,  to 
avoid  discrimination.  McAdams  v.  Wells 
Fargo  &  Co.  Exp.,  71  So.  R  (La.  1916) 
945. 

(r)  Const,  art.  286,  as  amended  by 
Act.  No.  14  (Ebc.  Sess.)  of  1907,  providing 
that  every  order  fixing  a  rate  shall  go 
into  effect  at  a  time  fixed  by  the  Com- 
mission, and  remain  in  effect  and  be  com- 
plied with  until  set  aside  by  the  Commis- 
sion, or  final  judgment  of  a  court  of  com- 
petent Jurisdiction  in  suit  to  set  it  aside, 
directly  conflicts  in  terms  with  the  fur- 
ther provision  that,  where  a  rate  is  con- 
tested and  maintained,  the  carrier  shall 
forfeit  a  penalty  for  each  day  its  opera- 
tion is  suspended  by  suit,  so  that,  to  rec- 
oncile the  two  provisions,  the  latter  must 
be  held  to  contemplate  suit  with  injunc- 
tion, which  suspends  the  rate,  and  the 
former  a  suit  without  injunction,  which 
does  not  suspend,  so  that  if  the  carrier, 
pending  suit  without  injunction,  exacts 
the  old  rate  under  protest,  it  must  refund 
the  difTerence  between  the  old  and  new 
rates;  the  new  rate  not  being  suspended. 
McAdams  v.  Wells  Fargo  &  Co.  Express, 
71  So.  R.  (La.  1916)  946. 

§8.     Erroneous  Publication  or  Quotation. 

See  Infra  §11  (d),  (f),  §16  (3a); 
Erroneous  Rate;  Ferries  (o); 
Reasonableness  of  Rate  §27!4 
(J);  Traffic  §3  (1). 

(a)  Misquotation  of  the  rate  applica- 
ble with  the  insertion  of  the  rate  quoted 
in  bill  of  lading  held  insufllcient  to  base 
an  award  of  reparation.    Holland  Blow 


Stave  Co.  v.  I.  C.  R  R.  Co.,  Unrep.  Op. 
1938. 

(b)  Reparation  awarded  because  thru 
error  in  tariff  free  lighterage  for  lumber 
at  New  York  Harbor  was  not  open  to 
complainant.  Sizer  &  Co.  v.  A.  C.  L.  R. 
R.  Co.,  Unrep.  Op.  1975. 

(c)  Carrier's  agent  quoted  an  erron- 
eous rate  on  poles  from  Minnesota  points 
to  Ferriday,  La.  Rate  not  found  unrea- 
sonable and  reparation  denied.  Cumber- 
land Telephone  &  Telegraph  Co.  v.  I.  0. 
R.  R  Co.,  Unrep.  Op.  1878. 

(d)  Carrier  quoted  complainant  a 
combination  Class  D  rate  which  was  in 
error  as  it  only  applied  to  the  return  of 
car  trucks  used  outbound  to  transport 
rolling  stock.  Reparation  awarded. 
Zelnicker  Supply  Co.  v.  C.  R.  I.  &  P.  Ry. 
Co.,  Unrep.  Op.  1903. 

(e)  Through  error  the  joint  rate  on 
lumber  from  Carolina  points  to  eastern 
destinations  was  not  changed  when  the 
specific  prqportion  was  corrected.  Rep- 
aration awarded.  Producers  Lumber  Co. 
V.  N.  S.  R  R  Co.,  Unrep.  Op.  2017. 

(f)  Rates  on  straw,  Somerset,  Jewett, 
and  Cylon.  Wis.,  to  Chicago,  exceeded 
rate  on  hay  through  error  In  tariff  con- 
struction. New  Richmond  Roller  Mills 
Co.  v.  M.  St.  P.  ft  S.  Ste.  M.  Ry.  Co., 
Unrep.  Op.  2032. 

(g)  In  several  cases  the  Commission 
has  awarded  reparation  on  account  of 
errors  in  tariff  publications  and  have 
held  solely  responsible  the  carrier  by 
which  the  error  was  made.  To  hold 
that  a  shipper  must  look  beyond  the 
tariffs  of  the  carrier  that  is  offering  him 
a  service  in  order  to  ascertain  whether 
specific  statements  in  those  tariffs  with 
respect  to  the  charges  of  its  connec- 
tions are  correct,  would  be  to  put  the 
shipper  under  a  harsh  and  onerous  obli- 
gation which  we  have  never  held  to 
rest  upon  him.  On  the  contrary,  it  is 
the  carrier's  duty « in  publishing  its  tar- 
iffs to  see  that  they  are  correct,  and  this 
is  no  less  its  obligation  when  it  under- 
takes specifically  to  show  the  charges  of 
its  connections  which  it  proposes  to  ab- 
sorb under  its  own  rates.  Chelsea  Re- 
fining Co.  V.  M.  P.  Ry.,  38  I.  C.  C.  28,  29. 

(h)  Complainant  attacked  a  rate  of 
34c  per  100  lbs.  applied  on  shipments  of 
box  material  from  New  Orleans,  La.,  to 
Durham,  N.  C,  between  Jan.  21  and  May 
12,  1910,  as  unreasonable.  A  rate  of  26c 
had  been  canceled  by  mistake.     HELD 
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that  the  rate  of  34c  was  unreasonahle  to 
the  extent  that  it  exceeded  the  former 
26c  rate,  and  that  the  carriers  might 
waive  collection  of  out-standing  under- 
charges. Complaint  dismissed.  Alcus  & 
Co.  y.  I.  C.  R.  R.,  38  I.  C.  C.  4^3. 

(i)  It  is  well  settled  that  the  misrep- 
resentation by  a  carrier  of  the  rates  leg- 
ally applicable  will  not  Justify  an  award 
of  reparation.  Both  shippers  and  car- 
riers are  charged  with  notice  of  tarifC  pro- 
visions. Chapln  &  Co.  v.  C.  I.  &  L.  Ry. 
Co.,  38  L  C.  C.  611,  612,  613. 

(J)  Neither  the  misquotation  of  a  rate 
nor  the  volun/taxy  reduction  of  a  rate  to 
meet  that  of  a  competing  line  or  route 
is  alone  sufficient  to  base  an  award  of 
reparation.  Puyallup  &  Sumner  Fruit 
Chrower'B  Assn.  v.  N.  P.  Ry.,  38  I.  C.  C. 
701,  702. 

(k)  Rate  on  hay,  Alvln,  Tex.,  etc,  to 
Crescent,  La.,  etc.,  published  through 
error.  Reparation  awarded.  Bdwards  v. 
O.  C.  &  S.  F.  Ry.  Co.,  Unrep.  Op.  2135. 

(1)  Commodity  rate  on  dry  goods 
samples,  Brooklyn,  I^.  T.,  to  San  Fran- 
cisco and  Los  Angeles,  Cal.,  cancelled 
through  error.  Reparation  awarded  on 
shipments  moving  auring  Its  nonapplica- 
tlon.  Detmer  Woolen  Co.  v.  L.  V.  R.  R. 
Co.,  Unrep.  Op.  2154. 

(m)  Consignor,  through  ignorance  of 
proper  classification  billed  short  logs 
as  "butcher's  blocks."  Reparation 
awarded  on  basis  of  log  rate.  Brecht 
Co.  V.  S.  Ry.  Ca,  Unrep.  Op.  2156. 

(n)  Rate  of  45c  on  wool,  in  grease, 
Wisconsin  to  Jamestown,  N.  Y.,  was  due 
to  error  in  tariff  publication.  Reparation 
awarded.  Herman  Reel  Co.  v.  Erie  R.  R. 
Co.  Unrep.  Op.  2186. 

(o)  Misquotation  of  a  rate  by  car- 
rier's agent  is  not  enough  to  base  an  or- 
der awarding  reparation.  McCracken  & 
Son  V.  B.  &  O.  R.  R.  Co.,  Unrep.  Op.  2199. 

(p)  The  application  of  fourth-class 
rates  on  rice,  San  Francisco  to  Denver 
was  due  to  error  in  tariff  publication. 
Reparation  awarded.  Ban  Co.  v.  D.  &  R. 
G.  R.  R.  Co.,  Unrep.  Op.  2201. 

(q)  Class  A  rates  on  pumps,  engines, 
and  boilers,  from  Seneca  Falls  and  Os- 
wego N.  Y.,  and  San  Antonio,  Tex.,  re- 
stored to  correct  alleged  erroneously 
constructed  commodity  rates,  held  rea- 
sonable. Alamo  Iron  Works  v.  N.  Y.  O. 
A  W.  Ry.  Co.,  Unrep.  Op.  2237. 

(rt     Brroneous  quotation  of  a  fare  by 


a  carrier's  agent  does  not  Justify  the  col- 
lection of  any  other  than  the  lawfully 
published  fare,  and  is  insufficient  to  bue 
an  award  of  reparation.  Hartley  v.  C.  k 
N.  W.  Ry.  Co.,  Unrep.  Op.  2246. 

(s)  Item  which  provided  for  loading 
and  unloading  at  Portland,  Oreg.,  withoat 
additional  charge  was  erroneously  omit- 
ted from  the  tariff.  Reparation  awarded 
for  amount  of  loading  charges  paid. 
Crown-Columbia  Paper  Co.  v.  O.-W.  R. 
R.  &  N.  Co.,  38  I.  C.  C.  231,  232. 

(t)  Misrepresentation  by  a  carrier  of 
rates  legally  applicable  will  not  jnatifj' 
an  award  of  reparation.  Both  shippers 
and  carriers  are  charged  with  notice  of 
tariff  provisions.  Chapin  &  Co.  v.  C.  1. 
&  L.  Ry.  Co.,  38  I.  C.  C.  611,  612. 

(u)  Neither  the  misquotation  of  a 
rate  nor  the  voluntary  reduction  of  a 
rate  to  meet  that  of  a  competing  line  or 
route  is  alone  sufficient  to  base  an  award 
of  reparation.  Puyallup  &  Sumner  Fruit 
Growers'  Asso.  v.  N.  P.  Ry.  Co..  38  I.  C. 
C.  701,  702. 

(v)  Tariff  held  unreasonable  in  fkO- 
ing  to  provide  for  application  of  a  com- 
modity rate  named  therein  to  iron-work- 
ing machinery  set  up  on  skids.  Omis- 
sion unintentional.  Reparation  awarded. 
Gisholt  Machine  Co.  v.  C.  db  N.  W.  Ry 
Co..  39  I.  C.  C.  147,  148. 

(w)  Complainant  attacked  the  rate  of 
12.10  per  gross  ton  on  15  carloads  of  old 
rails  shipped  from  Albany,  N.  T^  to 
Newberry,  Pa.,  as  unreasonable  and  dis- 
criminatory. The  rate  to  the  city  of 
Williamsport,  of  which  Newberry  was 
but  a  part,  was  $1.90,  and  a  different 
rate  to  Newberry  was  quoted  by  clerical 
error.  HELD  that  the  rate  charged  was 
unreasonable  to  the  extent  that  it  ex- 
ceeded 11.90  per  gross  ton.  Reparatioa 
awarded.  Joseph  &  Bros.  Co.  v.  D.  &  H 
Co.,  39  I.  C.  C,  217. 

(x)  Complainant  attacked  the  rate  of 
32  %c  per  100  lbs.  charged  on  8  carloads 
of  mussel  shells  shipped  from  Muscatine. 
Iowa,  to  New  York,  N.  Y.,  as  unreason 
able.  The  carrier  had  through  clerical 
error,  cancelled  a  rate  of  26 He,  leaving 
the  sixth  class  rate  of  32%c  applicable. 
At  the  time  of  movement  a  rate  of  26*tc 
also  applied  by  another  route.  HELD 
that  the  rate  attacked  was  unreasonable 
to  the  extent  that  it  exceeded  26Hc  V^^ 
100  lbs.  Reparation  awarded.  Kzih  Co. 
V.  C.  R.  I.  &  P.  Ry.  Co.,  39  I.  C.  C.  613 

(y)     Complainant  attacked  the  rate  of 
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17c  per  100  lbs.,  charged  on  18  carloads 
of  box  sbooks  shipped  from  Smiths 
Mills,  Me.,  to  Newl^ridge,  Del.,  as  un- 
reasonable and  discriminatory.  A  rate 
of  15c  applied  to  other  points  on  the 
line  of  the  dMivering  carrier  in  the  yi- 
cinlty  of  Newbridge  and  over  other 
routes  to  Wilmington.  Newbridge  was 
station  No.  9940  on  the  delivering  car- 
rier, Wilmington  station  9944.  A  rate  of 
15c  applied  from  stations  Nos.  9887  to 
9848  by  mistake,  being  intended  to  ap- 
ply from  Nos.  9887  to  9948.  HELD  that 
the  rate  attacked  was  unreasonable  to 
the  extent  that  it  exceeded  15c  per  100 
lbs.,  since  the  15c  rate  applied  was  not 
applied  to  Newbridge  solely  because  of 
an  error  in  the  tariff.  Reparation 
awarded.  Du  Pont  De  Nemours  Powder 
Co.  V.  M.  C.  R.  R.,  40  I.  C.  C,  71. 

(zaa)  Misquotation  of  a  rate  affords 
no  basis  for  an  award  of  reparation.  Utah 
Wholesale  Grocery  Co.  y.  N.  &  W.  Ry. 
Co.,  39  I.  C.  C.  345,  346. 

(bb)  Error  in  waybill  caused  ship 
ment  to  be  misdellvered.  Reparation 
awarded.  Robinson  Clay  Product  Co.  v. 
A.  C.  &  Y.  Ry.  Co.,  40  I.  C.  C.  177. 

(cc)  Complaint  alleging  that  rate  on 
sand  from  Wedron,  111.,  to  Salt  Liake  City, 
Utah,  was  unreasonable,  complainant 
liaving  been  misquoted  a  lower  rate  by 
the  initial  carrier's  agent  prior  to  the 
movement  of  the  shipment,  dismissed. 
Wedron  White  Sand  Co.  y.  C.  B.  &  Q.  R. 
R.  Co.,  40  I.  C.  C.  483. 

(dd)  Rates  charged  on  mill-feed  from 
Minneapolis,  Minn.,  to  points  in  Illinois 
and  Iowa  found  unreasonable  and  rep- 
aration awarded.  Proportional  rates 
provided  in  defendant's  tariff  I.  C.  C. 
No.  C-8851  were  canceled,  and  reference 
was  made  to  another  tariff  for  rates  ap- 
plicable. That  tariff  contained  no  rates 
applicable  to  the  shipments,  but  referr- 
ed to  another  tariff  which  contained  the 
proportional  rates,  but  which  had  been 
canceled  by  tariff  I.  C.  C.  No.  C-8851. 
Northwestern  Consolidated  Milling  Co. 
V.  C,  R.  I.  &  P.  Ry.  Co.  41  I.  C.  C.  429. 

(ee)  Complainants  attacked  the  rates 
charged  on  2  carloads  of  empty  glass 
bottles  shipped  from  Kansas  City,  Mo., 
to  Des  Moines,  la.,  and  Coffeyville,  Kan., 
as  unreasonable.  The  shipment  to  Des 
Moines  was  routed  "c|o  C.  &  N.  W."  but 
no  rate  or  Junction  point  was  inserted. 
It  was  moved  via  Omaha  at  the  fifth 
class  rate  of  22c  per  100  lbs.  yielding  lie 


per  ton-mile  on  a  haul  of  400  miles.  A 
commodity  rate  of  18  %c  applied  via  four 
single-line  routes,  yielding  1.7c  per  ton- 
mile  for  an  average  distance  of  261 
miles.  The  carrier's  agent  had  told 
complainant  that  the  rate  via  the  route 
of  movement  was  the  same  as  that  via 
the  direct  lines.  On  the  shipment  to 
Coffeyville  a  fifth  class  rate  of  28c  was 
imposed  for  a  haul  of  198  miles.  At  the 
time  a  commodity  rate  of  20c  applied  in 
the  opposite  direction,  which  was  sub- 
sequently made  applicable  from  Kansas 
City  to  Coffeyville.  HELD  (1)  that  the 
rate  charged  on  the  shipment  to  Des 
Moines  was  not  shown  to  have  been  un- 
reasonable, since  the  misquotation  of  a 
rate  by  the  carrier's  agent  was  not  suf- 
ficient to  base  an  award  of  reparation; 
but  (2)  that  the  rate  charged  on  the 
shipment  to  Coffeyville  was  unreason- 
able to  the  extent  that  It  exceeded  20c 
per  100  lbs.  Reparation  awarded. 
Obear-Nester  Glass  Co.  v.  M.  P.  Ry..  41  I. 
C.  C.  446. 

(ff)  Rate  on  logs  from  Roland,  111., 
to  Huntingburg,  Ind.,  published  through 
error.    Reparation  awarded.    Stimson  v. 

B.  &  O.  S.  W.  R.  R.  Co.,  41  I.  C.  C.  640. 

iSS)  Joint  lake-and-rail  rates  on  flour, 
bran,  and  middlings  from  Minneapolis 
to  Baltimore,  Philadelphia.  New  York, 
etc.,  applicable  via  the  Anchor  Line,  sus- 
pended through  error.  Reparation  award- 
ed on  shipments  involved.  Northwest- 
ern Consolidated  Milling  Co.  v.  C.  M.  & 
St.  P.  Ry.  Co.,  41  I.  C.  C.  683. 

(hhii)  Through  error  tariff  did  not  in- 
clude Hillrose,  Colo.,  as  a  feeding-in- 
transit  point,  subsequently  corrected  and 
reparation  awarded.  Howell  v.  C.  B.  & 
Q.  R.  R.  Co.,  41  I.  C.  C.  740. 

(Jj)  Application  of  local  rates  on  mix- 
ed carloads  of  mill  feed,  while  no  propor- 
tional rates  were  in  effect,  was  due  to 
error  in  tariff.  Reparation  awarded. 
Washburn-Crosby  Co.  v.  C.  R.  I.  &  P.  Ry. 
Co.,  42  I.  C.  C.  177. 

,  (kk)  Tariff  complication,  which  elim- 
inated the  application  of  proportional 
rates  on  grain  milled  at  Minneapolis,  ori- 
ginating at  points  north  and  west  of  St. 
Paul,  Minneapolis,  and  Minnesota  Trans- 
fer, Minn.,  was  due  to  error.  Local  rates 
charged  found  to  have  been  unreasonable 
and  reparation  awarded.  Washburn- 
Crosby  Co.  V.  C.  R.  L  &  P.  Ry.  Co.,  42  I. 

C.  C.  177,  179. 

(11)  Demurrage  charges,  due  to  inad- 
vertent cancellation  of  free  time  provi- 
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sion,  collected  on  coal,  held  for  recon- 
signment  at  Frankfort,  Mich.,  found  to 
have  been  unreasonable  and  reparation 
awarded.  Wattles-Fisher  Coal  Co.  y.  A. 
A.  R.  R.  Co.,  42  I.  C.  C.  186. 

(mm)  Defendants  agreed  to  establish 
commodity  rate  on  bagging  and  ties  from 
Houston,  Tex.,  to  Glendale,  Ariz.,  but 
through  error  it  was  not  established  un- 
til after  shipment  moved.  Rate  charged 
found  unreasonable  and  reparation 
awarded.  Glendale  Cotton  Gin  Co.  y.  G. 
C.  &  S.  F.  Ry.  Co.,  42  I.  C.  C.  360.  361. 

(nn)  The  Act  charges  carriers  and 
shippers  alike  with  knowledge  of  the  pro- 
provisions  of  tarifts,  and  the  Commission 
is  without  authority  to  award  reparation 
solely  upon  a  showing  that  erroneous  ad- 
vice as  to  loading  methods  was  given  by 
the  carriers  agent.  Merriam,  Hall  &  Co. 
V.  B.  &  M.  R.  R.,  42  I.  C.  C.  435,  436. 

(oo)  Through  error  tariff  limited 
13^ -cent  rate  to  shipments  from  ship 
side.  Higher  rate  charged  on  shipment 
transferred  from  steamer  to  storage  tank 
and  reshipped  from  storage  tank  found 
unreasonable.     Orange  Rice  Mill  Co.  y. 

0.  &  N.  W.  R.  R.  Co..  42  I.  C.  C.  475,  476. 

(pp)  Through  misunderstanding  in 
the  operating  department  of  the  P.  R.  R. 
as  to  what  petroleum  products  were  per 
mitted  to  be  handled  in  New  York  har 
bor,  rate  applicable  to  petroleum  and  pro- 
ducts in  official  classification  was  not 
made  applicable  from  Philadelphia  to 
New  York.  Reparation  to  be  awarded. 
Atlantic  Refining  Co.  v.  P.  R.  R.  Co.,  42 

1.  C.  C.  483,  485. 

ifiVz    Previous  Action  of  Commission 

See  Supra  §4  (f),  §16  (a);  Allow- 
ances  §8  (2(4)  (d);  Previous  Ac- 
tion of  Commission. 

(a)  When  carriers  have  reduced  rates 
of  their  own  volition  or  in  compliance 
with  the  Commissions'  orders  it  does* 
not  necessarily  follow  that  reparation 
should  be  awarded  on  shipments  which 
moved  under  the  preexisting  rat  en.  Th** 
Commission  has  frequently  declined  to 
award  reparation  when  the  rates  reduced 
have  been  in  effect  for  long  periods  and 
the  reduction  applied  throughout  a  large 
territory  and  affected  shippers  at  man> 
points  who  were  not  parties  to  the  pro 
ceedlng.  Boardman  &  Co.  v.  S.  P.  Co., 
37  I.  C.  C.  81.  86. 

(b)  In  Boldt  Co.  v.  C.  R.  I.  &  P.  Ry., 
33  I.  C.  C.  8,  the  Commission  held  cer- 


tain rates  on  glass  sand  shipped  fron 
Ottawa,  111.,  to  be  unreasonable;  bat  d» 
nied  reparation.  On  renearing,  HBLi) 
that  complainant  was  entitled  to  repara- 
tion, with  interest  Federal  Glass  Co. 
V.  C.  R.  I.  &  P.  Ry.,  38  I.  C.  o.  33L 

(c)  Complainant  claimed  reparatioii 
on  account  of  the  discrimination  found  is 
California  Corrugated  Culyert  O).  v.  A 
G.  8.  R.  R.,  33  I.  C.  C,  446.  It  appeared 
that,  while  complainants  lost  business  oa 
account  of  the  ^fference  in  rates  betwaea 
corrugated  and  flat  galvaniied  sheet  Iroa, 
loss  was  also  occasioned  by  the  competi- 
tion of  other  ma^rlals.  HELD  that  than 
was  no  basis  for  an  award  of  reparatioo. 
Reparation  denied.  California  Cormgatr 
ed  Culvert  0>.  v.  A.  O.  S.  R.  R.,  38  L  C.  C. 
668. 

(d)  Following  In  re  Alleged  UnreaaoB- 
able  Rates  on  Meats,  28  I.  C.  C.  332,  rep- 
aration awarded  on  green  salted  hides. 
Fort  Worth,  Tex.,  and  Bnld,  Okla..  to 
St.  Joseph,  Mo.  Smith  Hide  Ca  v.  a  A 
&  A.  P.  Ry.  Co.,  Unrep.  Op.  2121. 

(e)  Rate  on  plows  and  parts  from 
Coldwater,  Miss.,  to  Memphis,  Tenn.,  re- 
duced in  former  case,  U.  R.  A-759.  Rep- 
aration awarded  on  shipments  involved 
on  same  basis.  Orgill  Bros,  ft  0>.  v.  L 
C.  R.  R.  Co.,  Unrep.  Op.  216L 

(f)  Reparation  awarded  on  shipmeat< 
of  lumber,  Blandlake,  Tex.,  to  Uncobi. 
South  Omaha,  Palisade,  and  Hamlet, 
Nebr.,  on  basis  of  rates  prescribed  in 
Commercial  Club  of  Omaha  18  L  C.  (X 
632  and  Louisiana  Central  Lumber  Ox, 
19  I.  C.  C.  333.  Bland  and  Fisher  Lnm- 
ber  Co.  v.  G.  C.  ft  S.  F.  Ry.  Ca,  Ulirep. 
Op.  2222. 

(g)  Reparation  denied  on  basis  of 
stipulated  case  as  shipments  moved 
prior  to  date  of  award  in  stipulated  case. 
Smith  Hide  Co.  v.  Ft  W.  ft  R.  G.  By. 
Co.,  Unrep.  Op.  2244. 

(h)  Complainant,  one  of  the  com- 
plainants in  19  I.  C.  C.  148,  sought  rep- 
aration on  certain  carload  shipments  of 
precooled  and  pre-iced  oranges  shipped 
from  California  originating  points  to  des- 
tinations in  other  states  and  Canada.  In 
the  second  report,  20  I.  C.  C.  106.  the 
Commission  had  Jan.  14,  1911,  foand 
precooling  charges  of  $30  per  car  to  be 
unreasonable,  and  directed  that  they 
should  not  in  future  exceed  $7.50,  pro- 
vided that  the  carrier  mlRht,  as  a  condi- 
tion of  making  this  charge,  require  that 
cars  be  loaded  7  tiers  wide  and  tvo 
tiers   high   and   of   a   certain  mlnimiun 
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length.  Prior  to  this  cars  were  loaded 
only  6  tiers  wide  and  2  tiers  high.  In 
28  I.  C.  C.  332,  the  Commission  held  that 
the  rates  in  effect  should  not  be  declar- 
ed unlawful  until  carriers  were  advised 
what  reasonable  rates  in  fact  were.  Cer- 
tain of  the  shipments  moved  prior  to 
the  establishment  of  the  $30.00  precool- 
ing  charge  though  the  rate  was  imposed; 
while  others  moved  within  30  days  after 
the  rate  reduction  of  Jan.  14,  1911. 
HELD  (1)  that  no  reparation  should  be 
made  on  these  shipments,  even  If  the 
statute  of  limitations  had  not  run  against 
them,  because  the  loading  requirement 
prescribed  had  resulted  in  an  increase  in 
the  carload  minimum,  materially  increas- 
ing the  per  car  earnings,  also  (2)  in  the 
case  of  the  shipment  after  Jan.  14,  1911, 
because  the  order  had  not  taken  effect 
at  the  time  of  shipment,  nor  (3)  in  the 
case  of  the  shipments  which  moved  be- 
fore the  130  charge  was  established,  be- 
cause they  moved  in  ^refrigerator  cars, 
for  which  a  refrigeration  charge  might 
properly  be  imposed.  Petitions  dis- 
missed. Arlington  Heights  Fruit  Ezch. 
V.  S.  P.  Co.  39  I.  C.  C.  88. 

(ijkl)  To  award  reparation  between 
the  date  of  service  of  an  order  reducing 
a  rate  and  its  effective  date,  would  in  sub- 
stance be  to  disregard  the  provision  of 
section  15  which  provides  that  no  order 
shall  take  effect  until  after  a  reasonable 
time,  which  shall  in  no  event  be  less 
than  30  days,  and  to  require  that  the 
rates  prescribed  go  into  effect  before 
the  statutory  period.  Arlington  Heights 
Pruit  Exchange  v.  S.  P.  Co.,  39  I.  C.  C. 
88,  93. 

(m)  To  award  reparation  between 
the  date  of  service  of  order  and  its  ef- 
fective date  would  in  substance  be  to 
disregard  the  statutory  restriction  and 
to  require  that  rates  prescribed  go  into 
effect  before  the  statutory  period.  Arling- 
ton Heights  Fruit  Eizchange  v.  S.  P.  Co., 

(n)  Reparation  denied  because  ship- 
ments of  sine  concentrates  on  which  re- 
paration was  asked  exceeded  in  value 
per  ton  the  value  of  ore  on  which  rate 
prescribed  was  predicated.  Wellington 
Mines  Co.  y.  C.  ft  S.  Ry.  Co.,  89  I.  C.  C. 
202,  207. 

(o)  Rate  on  used  steel  car  trucks 
from  Howe,  Okla.,  to  Plainview,  Ark., 
found  tmreasonable  on  rehearing  to  a 
greater  extent  than  in  original  report 
and  additional  reparation  awarded.    Zel- 

Sup.  42 


nicker  Supply  Co.  v.  C.  R.  I.  &  P.  Ry. 
Co.,  89  I.  C.  C.  475. 

(q)  Reparation  on  shipments  which 
moved  from  the  east  to  points  intermed- 
iate to  Pacific  coast  terminals  prior  to 
the  adjustment  of  rates  following  the  In- 
termountain  Cases,  denied.  Inland  Seed 
Co.  V.  O.  W.  R.  R.  &  N.  Co.,  40  I.  C.  C. 
617. 

(qr)  Complainants  demanded  repara- 
tion on  shipments  which  moved  from 
eastern  defined  territories  to  certain 
points  intermediate  to  Pacific  Coast  ter- 
minals prior  to  the  adjustment  of  rates 
following  the  Intermountain  Cases;  R.  R. 
Com.  of  Nevada  v.  S.  P.  Co..  21  I.  C.  C. 
329,  and  City  of  Spokane  v.  N.  P.  Ry.,  21 
I.  C.  C,  400;  affirmed  in  Intermountain 
Rate  Cases,  234  U.  S.,  476.  The  existing 
rates  to  and  from  the  points  involved 
had  been  adjusted  in  compliance  with 
the  fourih  section  orders  of  the  Commis- 
sion and  in  many  cases  exceeded  the  rate 
applicable  at  the  time  the  shipments  in 
controversy  moved;  nor  were  any  of  the 
complainants  shown  to  have  sustained 
any  damage  by  reason  of  the  lower  rates 
applicable  to  the  coast.  One  of  the  com- 
plainants attacked  the  double  first-class 
rate  of  $5.80  per  100  lbs.,  charged  on 
certain  1.  c.  1.  shipments  of  mimeographs 
and  addressing  machines  from  Chicago 
to  Spokane  as  unreasonable.  HELD  (1) 
that  the  rate  charged  in  the  latter  matter 
was  unreasonable  to  the  extent  that  it  ex- 
ceeded one  and  one-half  times  first 
class;  (2)  reparation  denied  and  com- 
plaint dismissed,  except  in  the  latter, 
on  which  reparation  was  awarded.  la- 
land  Seed  Co.  v.  O.— W.  R.  R  &  Nav. 
Co.,  40  I.  C.  C,  517. 

(St)  Reparation  on  shipments  from 
eastern  defined  territories  to  points  in- 
termediate to  Pacific  coast  terminals 
which  moved  prior  to  the  adjustment 
that  followed  the  Intermountain  Cases, 
denied.  Reparation  has  frequently  been 
denied  when  rates  reduced  have  been  in 
effect  for  long  periods  and  when  orders 
requiring  reductions  involved  readjust- 
ments of  rates  throughout  a  large  terri- 
tory and  affected  shippers  at  many  points 
who  were  not  parties.  Inland  Seed  Co. 
V,  O.-W.  R.  R.  &  N.  Co.,  40  I.  C.  C.  617, 
521. 

(uv)  The  rates  on  certain  carload  ship- 
ments of  com  and  oats  from  Omaha  and 
South  Omaha,  Neb.,  and  Council  Bluffs, 
la.,  to  Auxvasse,  McCredie,  Fulton,  and 
New  Bloomfield,  Mo.  ,having  been  found 
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unreasonable  in  32  I.  C.  C,  697,  to  the  ex- 
tent that  they  exceeded  rates  of  11, 11  H» 
and  12 ^c  to  the  respective  destinations, 
reparation  was  found  due,  but  the  car- 
riers refused  to  verify  the  complainant's 
statements.  On  rehearing  it  appeared 
that  complainant  was  entitled  to  repara- 
tion in  the  sum  of  1275.60.  HELD:  Re- 
paration awarded  accordingly.  Omaha 
Grain  Exch.  y.  C.  &  A.  R.  R.  Co.,  40  L  C. 
C,  523. 

(w)  Reparation  on  shipments  which 
moved  to  intermountain  territory  pre- 
vious to  an  adjustment  of  rates  follow- 
ing the  Intermountain  Rate  Cases,  de- 
nied. Graham  &  Gila  Coimty  Traffic 
Asso.  V.  A.  E.  R.  R.  Co.,  40  I.  C.  C.  573, 
588. 

(x)  Second  supplemental  report  issu- 
ed to  remove  certain  confusion  which  ex- 
ists as  to  territory  involved,  proof  of 
claim  to  be  submitted,  and  parties  en- 
titled to  reparation  on  shipments  of  pig 
iron  f.  o.  b.  destination,  and  to  facili- 
tate the  disposition  of  reparation  mat- 
ters involved.  Sloss-Sheffield  Steel  & 
Iron  Co.  V.  L.  &  N.  R.  R.  Co.,  40  I.  C.  C. 
738. 

(y)  In  35  I.  C.  C,  460,  463,  the  Com- 
mission found  the  rates  on  pig  iron,  c.  1., 
from  producing  points  in  Alabama  and 
Tennessee  to  points  in  central  freight 
assn.  territory  to  be  unreasonable  to  the 
extent  of  35c  per  gross  ton  and  found 
reparation  to  be  due;  but  confusion  aris- 
ing as  to  the  territory  involved,  the 
proof  to  be  submitted,  and  the  parties 
entitled  to  reparation  on  shipments  sold 
f.  o.  b.  destination,  certain  carriers  had 
declined  to  verify  claims.  To  facilitate 
the  disposition  of  the  reparation  matters, 
the  following  was  announced:  H£<LD  (1) 
that  reparation  might  be  awarded  on 
shipments  to  points  on  the  west  bank  of 
Lake  Michigan  south  of  and  including 
Kewaunee,  Wis.,  where  the  transporta- 
tion was  performed  in  connection  with 
across-lake  carriers  from  east-bank 
ports;  (2)  that  consignees  were  en- 
titled to  reparation  as  to  shipments  sold 
f.  o.  b.  furnaces  upon  which  they  had 
paid  and  borne  the  charges,  and  where 
consignees  of  such  shipments  assigned 
their  interests  to  the  consignors  the 
latter  were  entitled  to  reparation;  and 
<3)  following  Mountain  Ice  Co.  v.  D.  L.  & 
W.  R.  R.,  21  I.  C.  C,  46,  Hygienic  Ice  Co. 
V.  C.  &  N.  W.  Ry.,  37  I.  C.  C,  384,  and 
Oden  &  Elliott  v.  S.  A.  L.  Ry.,  37  I.  C.  C, 
345,  that  consignors  were  entitled  to  re- 


paration on  shipments  sold  t  o.  b^  des* 
tination.  Sloss-ShefQeld  Steel  ft  Iroa 
Co.,  L.  &  N.  R  R.,  40  I.  C.  C^  738. 

(z)  In  22  I.  C.  C.  160,  the  Commissioi 
fixed  carload  rates  on  shipments  of  tresk 
meat  and  packing-house  products,  bat  did 
not  prescribe  1.  c  L  rates  on  the  ssme 
commodities  shipped  in  peddler  eara  Aa 
a  result  of  the  Commission's  suggestions 
in  23  I.  C.  C,  656,  however,  peddler-ctr 
rates  on  packing-house  products  and 
fresh  meats  not  exceeding  130  and  liO 
per  cent,  respectively,  of  the  maximma 
carload  rates  were  established.  The  ques- 
tion of  reparation  not  having  been  toadi- 
ed upon  in  these  decisions,  in  28  I.  C  €.» 
332,  335  it  was  held  that  from  the  daU 
of  service  of  the  first  report  the  rates 
"therein  suggested  were  just  and  reason- 
able," and  thereafter  the  Conunission 
awarded  reparation  on  L  c.  1.  as  well  as 
on  carload  shipments  moving  in  carloads. 
Petition  for  rehearing  was  filed  within 
11  months  after  the  award  of  reparation. 
On  rehearing  it  appeared  that  in  both  of 
the  two  first  decisions  the  Commission 
had  expressly  said  that  it  would  fix  no 
1.  c.  1.  rates.  HELD  that  reparatian 
should  not  be  allowed  upon  leBs-than•€a^ 
load  shipments  moving  prior  to  May  13. 
1912,  the  effective  date  cf  the  repo-t  in 
23  I.  C.  C,  656,  and  that  the  order  award- 
ing reparation  issued  Jan.  30,  1915,  be 
modified  to  that  extent.  Alleged  Unrea- 
sonable Rates  on  Live  Stock,  41  L  C.  C 
514. 

(aa)  Reparation  denied  upon  ship- 
ments of  fresh  meat  and  paddng-hoose 
products  moving  prior  to  date  of  Com- 
mission's report  recommending  maxi' 
mum  less-than-carload  rates,  and  rep- 
aration allowed  on  shipments  voonng 
subsequent  to  date  of  such  recommen- 
dation. Alleged  Unreasonable  Rates  on 
Live  Stock.  41  .1  C.  C.  514,  517. 

(bb)  In  American  Natl  Live  StoA 
Assn.  V.  S.  P.  Co.,  26  L  C.  C.  37.  the 
Commission  prescribed  maximum  dis- 
tance rates  on  live  stock  in  carloads 
from  Arizona  points  to  Los  Angeles, 
Cal.p  and  found  that  the  rates  on  sheep 
and  goats  in  double  deck  cars  shoald 
not  exceed  the  rates  on  fat  cattle,  which 
latter  finding  was  re-affirmed  in  32  L  C 
C.  515.  The  double-deck  rates  on  sheep 
and  goats  had  been  170  per  cent  of  the 
single-deck  rates,  and  higher  than  the 
rates  on  fat  cattle.  Complainant  asked 
reparation  on  shipments  of  sheep  in  doa- 
ble-deck cars  from  Arizona  points  to 
Los  Angeles  during  the  period  betwe« 
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the  date  of  the  first  report  and  the  date 
of  the  report  on  rehearing.  While  the 
Commission  had  in  the  first  report  ex- 
pressed the  opinion  that  sheep  in  dou- 
ble-deck cars  should  take  the  same  rates 
as  fat  cattle,  the  carriers  had  combat 
ted  that  view,  and  the  question  was  not 
settled  until  the  report  on  rehearing.  In 
neither  report  was  any  nnding  made  as 
to  reasonableness  in  the  past.  The  re- 
duction to  the  basis  of  fat  cattle  rates 
involved  a  general  readjustment  as  to 
double^eck  cars  throughout  a  large  ter- 
ritory and  affected  many  shippers  who 
were  not  parties  to  the  proceedings. 
Reparation  had  not  been  asked  in  the 
case  in  which  the  reduction  was  order- 
ed, nor  had  evidence  been  submitted  to 
show  that  complainants  were  or  would 
be  entitled  to  reparation.  HELD,  (1) 
that  it  could  not  be  assumed  that  the 
rates  were  unreasonable  at  the  time  the 
claims  for  reparation  were  alleged  to 
have  accrued;  and  (2)  that  complain- 
ants were  not  entitled  to  reparation. 
C3omplaint  dismissed.  Cudahy  Packing 
Co.  V.  A.  T.  &  S.  F.  Ry.,  42  I.  C.  C.  579. 

§10J/2-     Necessity  of  Showing  Damage. 

See  Blanket  Rates  §15/2  (d); 
Commodity  Rates  §5  (hh);  Clas- 
sification §22  (ee);  Discrimina- 
tion §8  (6)  (d),  §15,  §17;  Proce- 
dure Before  Commission  §8  (f); 
Switch  Tracks  and  Switching 
§4  (f). 

(a)  Damages  awarded  in  certain  in- 
stances and  denied  in  others  where  par- 
ties were  not  entitlea  or  there  was  no 
proof  of  damage.  Hooker-Hendrix  Hdwe. 
Co.  V.  M.  K.  &  T.  Ry.  Co.,  34  I.  C.  C.  3, 
9. 

(b)  Carrier  misrouted  wheat  from 
Perrysville,  Ohio,  to  Johnson  City, 
Tenn.,  but  lack  of  evidence  as  to  final 
destination  precludes  a  finding  as  to 
amount  of  damage  sustained  from  loss 
of  transit  service.  Gray  &  Smith  v.  P. 
Co.  34  I.  C.  C.  25,  27. 

(c)  No  damage  shown  and  no  rep- 
aration can  be  awarded.  Meech  &  Stod- 
dard V.  G.  T.  Ry.  of  Can.,  34  I.  C.  C.  39, 
40. 

(d)  Carriers  can  not  be  heard  to  say 
that  reparation  should  be  denied  because 
shipper  or  consignee  from  whom  an  ex- 
cessive rate  has  been  collected  has  on 
that  account  secured  a  higher  price  for 
the  commodity  from  his  purchaser.  Bal 
lou  &  Wright  V.  N.  Y.  N.  H.  &  H.  R.  R, 
Co.,  34  1.  C.  C.  120,  121. 


(e)  Neither  complainant  nor  its  mem- 
bers have  been  damaged,  and  the  interest 
of  the  actual  shippers  being  indicated 
only  by  testimony  of  a  single  witness, 
reparation  is  denied.  Board  of  Trade  of 
Kansas  City  v.  C.  M.  &  St  P.  Ry.  Co., 
34  I.  C.  C,  208.  211. 

(f)  Where  only  a  revision  of  classi- 
fication is  involved  and  there  is  no 
proof  of  damage,  reparation  will  be  de- 
nied. National  Assn.  of  Tanners  v.  L.  V. 
R.  R.,  35  I.  C.  C.  175,  I18. 

(g)  Discrimination  existed,  but  com- 
plainant denied  reparation  on  account  of 
failure  to  prove  damages.  Centennial 
School  Supply  Co.  v.  C.  &  E.  I.  R.  R.  Co., 
Unrep.  Op.  2027. 

(h)  When  the  Commission  has  found 
that  there  was  damage  to  a  specified  ex- 
tent, prima  facie  the  damage  is  shown. 
Mills  V.  Lehigh  Valley  R.  Co.,  35  Sup.  Ct. 
888,  892;  238  U.  b.  473,  59  L.  ed. 

(i)  In  an  action  by  shippers  of  lum- 
ber from  Memphis  to  California  to  re- 
cover the  reparation  awarded  them  by 
the  Interstate  Commerce  Commission, 
on  the  ground  thrt  the  freight  rate 
charged  was  unreasonable  and  excessive, 
evidence  that  the  majority  of  the  ship- 
ments were  made  f.  o.  b.  Coast  points, 
though  in  commercial  practice  the  con- 
signee paid  the  freight  on  delivery  of  the 
lumber,  remitting  the  balance  of  the  bill 
to  the  shipper,  that,  while  the  shipper 
tried  to  get  as  closely  as  possible  the 
Memphis  price  plus  freight  rates,  he  was 
seldom  able  to  do  so  because  of  compe- 
tition, that  the  lumber  was  offered  on 
the  Coast  in  competition  with  lumber 
from  other  points,  that  the  shippers 
never  started  to  transact  business  on  the 
f.  o.  b.  Memphis  basis,  that  the  freight 
rate  regulated  in  a  large  measure  wheth- 
er the  shipper  could  enter  the  market, 
that  the  increased  rate  almost  entirely 
cut  oft  the  market  in  question  for  one 
or  two  years,  and  that  they  took  the 
price  offered  at  the  other  end  and  then 
subtracted  the  freight,  made  a  question 
for  the  Jury  as  to  whether  the  shippers 
suffered  actual  and  substantial  damage 
by  reason  of  the  excessive  freight  rate. 
Damell-Taenzer  Lumber  Co.  v.  Southern 
Pac.  Co.  221  Fed.  890. 

(j)  The  payment  of  freight  charges, 
subsequently  found  by  the  Interstate 
Commerce  Conmiission  to  be  unreason- 
able and  excessive,  is  presumptive  evi- 
dence of  damage  to  the  shipper  to  the 
extent    of    the    difference    between    the 
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rate  charged  and  a  reasonable  rate,  and 
such  presumption  can  be  overcome  only 
by  definite  proof,  not  resting  upon  un- 
certainty or  conjecture,  negativing  the 
fact  or  the  amount  of  'damage;  ana 
hence  the  prima  fade  efTect  of  the  Com- 
mission's findings  that  shippers  of  lum- 
ber from  Memphis  to  California  were 
damaged  by  an  excessive  rate  to  the  ex- 
tent of  the  excess  above  a  reasonable 
rate  was  not  overcome  by  Its  further 
findings  that  the  price  of  the  lumber 
was  little  Influenced  by  Coast  prices,  that 
the  shippers  charged  substantially  the 
same  price  whether  sales  were  In  the 
East,  for  export,  or  for  shipment  to  Cali- 
fornia, and  that  thus  the  advance  In  the 
freight  rate  had  been  added  to  the  price 
paid  by  the  consumer.  Damell-Taenzer 
Lumber  Co.  v.  Southern  Pac.  Co.,  221 
Fed.,  890. 

(k)  Under  the  Interstate  Commerce 
Act,  a  report  of  the  Commission  that  a 
freight  rate  was  excessive,  and  awarding 
reparation  on  account  of  shipments,  and 
a  supplemental  report,  determining  the 
amount  of  reparation  to  which  different 
shippers  were  entitled,  amounted  to  a' 
finding  that  the  shippers  were  damaged 
in  the  amount  stated  and  that  the 
amounts  awarded  represented  the  actual 
pecuniary  loss  of  the  respective  ship- 
pers. Damell-Taenzer  Limiber  Co.  v. 
Southern  Pac.  Co.,  221  Fed.  890. 

(1)  A  rule  requiring  the  shipper  to 
mathematically  uemonstrate  that  it  was 
actually  pecuniary  damaged  to  the 
amount  of  the  unreasonable  excess  in 
rates  so  paid  would  effectually  emascu- 
late the  reparation  provision  of  the  In- 
terstate Commerce  Act.  The  Commis- 
sion's statement  that  the  excessive 
freight  rate  had  been  added  to  the  price 
paid  by  the  consumer  did  not,  as  a  mat- 
ter of  law,  and  in  view  of  the  other  con- 
siderations referred  to  by  the  Commis- 
sion, overcome  the  prima  facie  effect  of 
the  findings  that  plaintiffs  were  dam- 
aged to  the  extent  of  such  excessive 
freight  rate  actually  paid  by  them.  Dar- 
nell-Taenzer  Lumber  Co.  v.  Southern 
Pac.  Co.,  221  Fed.  890,  894. 

(m)  Damages  resulting  from  the  im- 
position of  unreasonably  excessive  rates 
are  normally  measured  by  the  difference 
between  the  rate  charged  and  a  reason- 
rate.  Cases  of  excessive  and  unreason- 
able rates  differ  from  discriminating 
charges  in  the  fact  that  in  the  latter 
there  is  nothing  unlawful  in  the  charg- 
ing and  receiving  of  the  higher  or  pub- 


lished rate  on  which  the  demand  for 
reparation  is  based;  the  unlawfulness  is 
in  giving  a  lower  rate  to  some  one  else. 
On  the  other  hand,  the  charging  of  ai 
excessive  and  unreasonable  rate  is  ipso 
facto  unlawful.  The  payment  by  the 
shipper  of  excessive  and  unreasonable 
freight  charges  naturally  imports  legal 
damage  to  the  shipper  therefrom,  asd 
that  the  rule  as  to  the  measure  of  dam- 
ages applied  by  the  Conunisaion  is  a  rea- 
sonable interpretation  of  the  statute  as 
applicable  to  reparation  cases,  to  the  ex- 
tent of  making  payment  of  unreasonabij 
excessive  freight  charges  presumptire 
evidence  of  damage  to  the  shipper  to  tiie 
extent  of  such  excessive  charges,  and 
that  the  presumption  of  damage  afforded 
by  such  payment  cannot  be  overcome  by 
anything  short  of  deflmite  proof— not 
resting  upon  uncertainty  or  conjectar&~ 
negativing  the  fact  or  the  amount  of 
damage.  Damell-Taenzer  Lumber  Ca  t. 
Southern  Pac.  Co.,  221  Fed.  890,  891 

(n)  Reparation  denied  where  there  is 
only  a  revision  of  classification  involred 
and  no  proof  of  damage.  National  Assa 
of  Tanners  v.  L.  V.  R.  R.  Ca,  35  I.  C.  C 
175,  178. 

(o)  It  has  been  uniformly  held  that 
the  party  who  pays  an  unreason^le  rate 
is  damaged  in  an  amount  equal  to  the  dif- 
ference between  the  rate  paid  and  the 
rate  found  reasonable  by  the  Commis- 
sion. Coal  Switching  Reparation  Cases 
in  Chicago,  36  I.   C.  C,  226.  237. 

(p)  Complainants  held  not  entitled  to 
reparation  because  of  failure  to  pnrfe 
damage  on  account  of  dlscrimiiuUfflT 
charges;  but  certain  complainants  held 
entitled  to  reparation  because  of  charges, 
found  unreasonable.  Coal  Swltdiin^ 
Reparation  Cases  at  Chicago,  36  I.  C.  C. 
226. 

(q)  Fact  of  and  amount  of  damages 
must  be  established  by  evidence  and 
proof  of  such  evidentiary  value  as  iroald 
warrant  a  Judgment  in  court  of  la^- 
Coal  Switching  Reparation  Cases  at  CU- 
cago,  36  I.  C.  C.  226,  232. 

(r)  CcHnmission  can  not  assume  the 
fact  that  there  has  been  damage  ar  esti- 
mate the  amount  thereot  Coal  Switch- 
ing Reparation  Cases  at  Chicago,  36  I. 
C.  C.  226,  232. 

(s)  Complainant,  not  a  party  to  orig- 
inal case,  and  whose  only  eTidence  is 
that  of  a  witness  who  testified  as  to  ship- 
ments received  and  that  ccnnpanf  ulti- 
mately bore  the  charges  and    extracts 
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from  fonner  testimony,  denied  reparar 
Hon.  Coal  Switching  Reparation  Cases 
at  Cbicago,  36  I.  C.  C.  226,  233. 

(t)  Complainants  at  Bdgewater  failed 
to  prove  damage  because  of  discrimina- 
tion, but  are  held  entitled  to  reparation 
for  unreasonable  charges.  Coal  Switching 
Reparation  Cases  at  Chicago,  36  I.  C.  C. 
226,  237. 

(uv)  Based  on  the  Commission's  de- 
cisions in  Central  Yellow  Pine  Asso.  y. 
I.  C.  R.  R..  10  I.  C.  C.  505,  and  Tift  v. 
S.  Ry.,  10  I.  C.  C.  548,  complainanU  filed 
claims  for  reparauon  on  carload  ship- 
ments of  yellow  pine  from  points  of  ori- 
8;in  in  Alabama  and  Mississippi  to  var- 
ious destinations.  HELD  (1)  reparation 
awarded  on  claims  on  account  of  ship- 
ments on  which  complainants  had  borne 
tlie  freight  charges;  and  (2)  following 
Nicola,  Stone,  &  Myers  Co.  v.  L.  &  N. 
R.  R.,  14  I.  C.  C.  199,  reparation  denied 
on  claims  on  account  of  shipment  pur- 
chased by  complainants  f.  o.  b.  destina- 
tions and  on  which  freight  charges  were 
charged  back  by  complainants  to  ven- 
dors. Oden  &  Elliott  v.  S.  A.  L.  Ry.,  37 
1.  C.  C.  345. 

(w)  The  ascertainment  of  a  present 
undue  dlscrinunatlon  does  not  raise  a 
conclusive  presumption  of  the  unreason- 
ableness of  such  discrimination  in  the 
past;  proof  of  undue  discrimination  is 
not  sufficient  of  itself  to  justify  an 
award  for  damage,  which  is  not  presum- 
ed but  must  be  proven;  even  where  ac- 
tual damage  is  shown,  the  extent  of 
such  damage  is  not  necessarily  to  be  mea- 
sured by  the  difference  in  the  rates 
which  constitute  the  discrimination,  but 
it  may  be  greater  or  less  or  the  same  in 
amount  as  the  rate  difference;  and  in  any 
event  the  amount  of  the  pecuniary  loss 
must  be  established  by  such  evidence  as 
would  be  required  to  recover  in  a  suit  at 
law.  Mfrs.  &  Merchants'  Assn.  v.  A.  & 
A.  R.  R.,  37  I.  C.  C.  350,  351. 

(zy)  In  24  I.  C.  C.  331,  the  Commis- 
sion held  that  in  maintaining  from 
southern  points  to  New  Albany,  Ind.,  an 
Ohio  River  north-bank  point,  rates  hign- 
er  than  to  Louisville,  Ky.,  on  the  soutn 
bank,  by  the  amount  of  the  bridge  toll, 
shippers  of  New  Albany  were  subjected 
to  undue  prejudice;  but  denied  repara- 
tion. On  rehearing  on  the  question  or 
reparation,  complainants  contended  that 
they  were  entitled  to  the  difference  be- 
tween the  rates  paid  and  that  whicn 
should  have  been  charged.    HELD,  that 


complainants  had  not  established  their 
right  to  an  award  of  reparation,  since  a 
mere  finding  of  unjust  discrimination 
without  proof  of  actual  aamage  thereby 
caused  will  not  authorize  an  award. 
Mfrs.  &  Merchants'  Asso.  v.  A.  &  A.  R. 
R.,  37  I.  C.  C.  360. 

(z)  Complainant  attacked  the  rate 
on  cotton  linters  from  certain  points  in 
Oklahoma  and  Texas  to  La  Crosse,  Wis., 
as  unreasonable  and  discriminatory. 
The  shipments  had  been  bought  on  the 
basis  of  delivery  at  destination  and  for- 
warded "order,  notify."  The  freight 
charges  were  paid  by  complainant  but 
were  allowed  on  the  face  of  the  invoice 
and  deducted  from  the  delivered  pur- 
chase price.  HELD  that  as  complain- 
ant did  not  bear  the  charges  for  the 
transportation,  it  would  not  under  any 
circumstances  oe  entitled  to  an  award 
of  reparation.  Complaint  dismissed.  Ad- 
vance Bedding  Co.  v.  A.  T.  &  S.  F.  Ry., 
38  I.  C.  C.  3L 

(aa)  The  refusal  of  the  Commission  in 
some  cases  to  award  reparation  where  an 
existing  rate  has  becQ  tound  to  be  unrea- 
sonable has  not  conflicteu  with  the  prin- 
ciple that  "the  party  who  pays  an  unrea- 
sonable rate  is  damaged  in  an  amount 
equal  to  the  difference  between  the  rate 
paid  and  the  rate  found  reasonable  by 
us"  for  a  rate  which  is  unreasonable 
when  a  case  is  heard  or  decided  may  not 
have  been  unreasonable  when  the  ship- 
ments upon  which  reparation  is  asked 
moved.  Federal  Glass  Co.  v.  C.  R.  I.  & 
P.  Ry..  38  I.  C.  C.  331,  332. 

(bb)  A  much  more  satisfactory  basis 
for  an  award  of  reparation  is  afforded 
when  a  rate  is  increased  and  the  increase 
is  condemned  by  the  amount  of  the  In- 
crease than  when  the  rate  attacked  is 
the  result  of  reductions.  Federal  Glass 
Co.  V.  C.  R.  I.  &  P.  Ry.,  38  L  C.  C.  331, 
332. 

(cc)  As  a  matter  of  first  impression  it 
would  seem  that  when  one  shipper  is 
made  to  pay  to  a  railroad,  through  dis- 
crimination either  in  rebates  or  in  charg- 
es for  special  services,  a  definitely  as- 
certained larger  sum  than  his  competi- 
tors are  charged  for  transportation  of 
goods,  he  is  damaged  to  that  amount,  or 
at  least  there  is  a  prima  facie  showing 
of  damages  sustained  by  himself.  Le- 
high Valley  R.  Co.  v  American  Hay  Co., 
219  Fed.  539,  541. 

(dd)     The  Interstate  Commerce  Com- 
mission has  uniformly  held,  where  a  com- 
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plainant  has  averred  that,  as  a  result  of 
being  unjustly  discriminated  against  by 
a  carrier,  his  business  had  been  less  per 
month  than  it  was  during  the  months 
previous  to  such  period,  that,  as  such  a 
result  might  flow  from  any  causes,  it 
could  not  fairly  be  said  that  such  a 
showing  entitled  complainant  to  repara- 
tion in  that  respect.  Montgomery  v 
Chicago,  B.  &  Q.  R.  Co.,  228  Fed.  616, 
620. 

(eeft)  Contention  that  complainant  was 
not  damaged  to  extent  of  difference  be- 
tween rate  paid  and  rate  found  reason- 
able for  the  reason  that  complainant  in- 
creased price  of  its  stone  during  period 
higher  rates  were  in  effect  is  without 
merit,  and  reparation  is  awarded.  Birds- 
boro  Stone  Co.  v  P.  R.  R.  Co.,  37  I.  C.  C. 
577,  578. 

(se)  Finding  of  damages  can  not  be 
based  on  general  allegations  or  state- 
ments. Wells  Lumber  Co.  v.  C.  M.  & 
St.  P.  Ry.  Co.,  38  I.  C.  C.  464,  466. 

(hh)  Reparation  claimed  on  account 
of  discrimination,  denied  for  want  of 
proof  of  damage.  Evidence  shows  that 
complainants  lost  business  on  account  of 
the  difference  in  freight  rates,  but  also 
shows  that  competition  contributed  to 
the  loss;  and  it  is  impossible  to  determine 
the  relative  effects  of  the  two  causes  or 
what  pecuniary  loss  resulted  from  loss  of 
business.  California  Corrugated  Culvert 
Co.  V.  A.  G.  S.  R.  R.  Co.,  38  I.  C.  C.  568. 

(11)  Complainant, .  a  broker,  located 
ai  Lincoln,  Nebr.,  sought  reparation  on 
shipments  of  salt  from  Michigan  and 
Ohio  salt  fields  to  points  in  Kansas,  Ne- 
braska, Colorado,  Missouri,  and  Wyom- 
ing. The  Commission  having,  in  the 
Colonial  Salt  Co.  case,  31  I.  C.  C.  559,  de- 
clared differentials  over  Chicago  of  4c 
on  traffic  from  Michigan  fields  and  5c 
from  Ohio  to  have  been  discriminatory 
and  unduly  preferential  to  Chicago.  Com- 
plainant purchased  for  its  own  account 
and  had  the  sale  consigned  in  carloads 
direct  to  its  customers,  and  in  making 
Invoices  it  allocated  the  freight  charges 
per  barrel,  or  per  sack,  adding  the  same 
to  the  base  price.  The  consignee  paid 
the  freight  charges  and  on  settlement 
with  complainant  received  credit  for 
such  charges.  Complainant  competed  not 
only  with  Chicago  shippers  but  also  with 
Michigan  salt  manufacturers;  and  while 
it  generally  bought  direct  from  Michigan 
shippers,  much  of  the  salt  of  the  ship- 
ments in  question  was  purchased  from 


competitors  in  Chicago  at  a  price  f.  &  V 
that  point  though  shipped  from  Michigaa 
points.  Complainant  was  not  limited  to 
Michigan  and  Ohio  fields  as  the  sources 
of  its  supply,  but  drew  also  on  Chicago 
and  the  Kansas  salt  field;  and  the  dif- 
ferential in  freight  rates  from  Kansas 
fields  was  often  a  controlling  factor  la 
determining  whether  eastern  salt  could 
be  shipped  more  advantageously  fron 
Chicago  or  from  Michigan.  HELD  that 
the  proof  of  damage  offered  by  complais- 
ant failed  to  meet  the  requirements  of 
the  law.  Complaint  dismissed.  Brooks 
Coal  Co.  V.  Wabash  R,  R.,  39  I.  C.  C.  426. 

(jj)  In  the  original  report,  unreported, 
the  Commission  found  the  rate  of  21c  per 
100  lbs.  on  imported  blackstrap  molasses, 
in  tank  cars,  from  Mobile,  Ala.,  to  Nash- 
ville, Tenn.,  to  be  discriminatory  com- 
pared with  a  rate  of  15c  from  Mobile  to 
St.  Louis.  On  supplementary  complaint 
complainant  asked  reparation  on  the 
bariis  of  the  difference  in  rates;  but  there 
was  no  showing  that  complainant  had 
to  shrink  its  profits  on  the  stock  and 
poultry  feeds  in  which  the  molasses  in- 
volved was  used  in  order  to  effect  sales 
in  competition  with  manufacturers  at 
St  Louis.  HELD  that  complainant  had 
not  established  its  right  to  an  award  of 
reparation.  Complaint  dismissed.  Wilkes 
&  Co.  V.  A.  Q.  S.  R.  R.,  39  I.  C.  C.  447. 

(kkll)  Non-conformity  of  a  t ariff  to  the 
rules  of  the  Commission,  while  it  may 
render  the  carrier  publishing  it  liable 
for  the  penalties  prescribed  by  the  act 
for  violation  of  the  rules,  will  not,  m 
the  absence  of  proof  of  damage  to  the 
shipper,  afford  a  basis  for  an  award  of 
reparation.  Bnnis,  Brown  Co.  v.  A  T. 
&  S.  F.  Ry.,  39  I.  C.  C.  209,  210. 

(mm)  Claim  for  repar?**''^'^  on  black- 
strap molasses  from  Mobile,  AUl.  to 
Nashville,  Tenn.,  dismissed  because  dam- 
age for  which  reparation  can  be  award- 
ed in  discrimination  cases  was  not  shown 
to  have  been  sustained.  Wilkes  A  Co. 
v.  A.  G.  S.  R.  R.  Co.,  89  I.  C.  C.  447. 

(nn)  Complainant  attackM  ♦^^  Hvs 
A  rate  of  32c  per  100  lbs.,  on  paper  stock 
shipped  from  Columbus,  Oft.,  to  Lodt- 
and,  O.,  as  discriminatory  as  it  was  2 
-^ents  higher  than  rate  fro*^  A"r"«ta, 
Ga.  The  rate  attacked  was  found  to  be 
discriminatory  to  the  extent  that  it  ex- 
ceeded that  from  Columbus  by  more 
than  2c,  but,  it  not  appearing  that  com- 
plainant had   suffered  damjige  thereby. 
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reparation  was  denied.  On  rehearing, 
HELD,  that  no  evidence  had  been  ad- 
duced warranting  any  charge  in  the 
original  finding.  Friedlaender  ft  Co.  t. 
C.  of  G.  Ry.,  40  I.  C.  C,  506. 

^-n>  <^i^<*c.hi'^er  charere  found  unjust- 
ly discriminatory,  but  there  was  no  such 
proof  of  damage  as  would  warrant  an 
award  of  reparation.  Mutual  Wheel  Co. 
▼.  N.  C.  ft  St.  L.  Ry.,  40  I.  C.  C.  612,  614. 

(pp>  T^e  riKht  to  reparation  Is  condi- 
tioned upon  proof  that  the  claimant  paid 
and  bore  the  freight  charges  as  freight 
charges  and  was  damaged  through  a  vio- 
lation of  the  act.  Goodman  Mfg.  Co.  v. 
C.  M.  &  St.  P.  Ry.  Co.,  40  I.  C.  C,  675, 
676. 

(qq)  Complainant  operating  a  lime 
stone  quarry  near  Memphis  Junction,  Ky. 
alleged  damages  due  to  undue  discrimi- 
nation by  the  carriers  in  favor  of  com- 
peting quarries  in  Bedford  district,  Ind., 
in  connection  with  shipments  to  New 
Y'^rk  ar^d  otber  points  dur^g  1911  and 
1912.  The  Norcross  Brothers  Company, 
of  Worcester.  Mass.,  had  some  construc- 
tion work  In  New  York  in  1910,  which 
r**nulred  considerable  quantities  of  stone. 
Bids  for  the  stone  were  invited,  and  on 
July  14.  1910,  the  Oman  Company  offered 
to  supply  sandstone  and  limestone  for 
8.5  cents  per  cubic  foot,  delivered  by  the 
New  York  Central  &  Hudson  River  Rail- 
road at  one  hundred  and  forty-first  street. 
New  York.  The  contractors  and  archi- 
tects advised  the  Oman  Company  that  a 
bid  of  80  cents  would  be  necessary  to 
meet  the  offers  made  by  producers  in  the 
Bedford  district  of  Indiana.  Two  con- 
tract«»  were  secured  at  that  price — one 
for  85,000  cubic  feet  of  sandstone,  the 
other  for  80,000  cubic  feet  of  limestone — 
for  delivery  between  September  1,  1910, 
and  October  1.  1911.  The  White  Stone 
Company  undertook  to  supply  25,000  cu- 
bic feet  of  limestone  for  tlve  Oman  Com- 
pany. The  time  for  performing  the  con- 
tracts was  subsequently  extended.  A 
rate  of  25.5  cents  applied  on  rough  quai- 
ried  stone  from  Memphis  Junction  to 
New  York,  a  rate  of  27.75  cents  on  rough- 
sawed  stone,  a  rate  of  26  5  cents  on  rough 
quarried  stone  from  South  Carrollton, 
and  a  rate  of  28  cents  on  rough-sawed 
stone.  The  rate  from  the  Bedford  dis- 
trict was  28  cents,  out  of  which  the  ori- 
ginating carriers  were  allowed  8  or  9 
cents.  All  five  rates  applied  by  routes 
through  Cincinnati  and  were  concurred 
in  by  the  New  York  Central.  Complain- 
ants contend  that  the  9-cent  allowance 


paid  in  the  Bedford  district  was  illegal 
and  that  the  carriers  paying  it  are  there- 
fore estopped  to  deny  that  19  cents  was 
a  reasonable  rate  from  the  Bedford  dis- 
trict; that  the  same  rate  of  19  cents 
should  have  applied  from  Louisville, 
since  New  York  is  about  the  same  dis- 
tance from  Bedford,  889  miles,  as  from 
Louisville,  871  miles,  distances  measured 
through  Cincinnati;  that  the  rates  from 
Memphis  Junction  to  New  York  should 
have  been  the  local  rate  of  5  cents  per 
100  pounds  from  Memphis  Junction  to 
Louisville,  plus  19  cents  beyond,  or  24 
cents;  that  the  rate  from  South  Carroll- 
ton  should  have  been  6  cents  to  Louis- 
ville and  19  cents  beyond,  or  25  cents. 
Complainants  reduced  their  bids  for  the 
contracts  described  from  85  cents  per 
cubic  foot  to  80  cents  because  of  bids 
lower  than  85  cents  by  their  competitors 
in  the  Bedford  district.  Some  producers 
of  stone  In  the  Bedford  district  were  in- 
directly receiving  concessions  from  the 
published  rates  and  such  producers  pro- 
bably could  offer  stone  at  lower  prices 
than  others  for  this  reason.  It  does  not 
appear,  however,  that  the  stone  produc- 
ers whose  bids  for  the  Norcross  Brothers 
Company's  contract  complainants  had  to 
meet  to  get  the  contracts  secured  any 
concessions  or  that  the  cost  of  production 
in  the  Bedford  district  would  not  have 
enabled  all  producers  there  to  offer  stone 
at  80  cents  per  cubic  foot.  The  prevail- 
ing market  price  of  Bedford  stone  in 
New  York  had  been  85  cents  per  cubic 
foot  and  as  the  rates  and  divisions  there- 
of apparently  had  not  been  changed  for 
some  time  the  lower  prices  offered  by 
the  Bedford  producers  may  not  have  been 
attributable  to  the  allowances  involved. 
HELD,  competitors  in  the  Bedford  dis- 
trict paid  higher  rates  than  complainants 
and  ostensibly  were  not  preferred. 
Where,  however,  excessive  allowances 
were  received  by  the  carriers,  which  such 
competitors  controlled,  the  competitors 
were  preferred.  EhEcesslve  allowances  to 
carriers  controlled  by  shippers  are  tan- 
tamount to  departures  from  the  publish- 
ed rates  and  entitle  competing  shippers 
who  pay  the  published  rates  to  repara. 
tion  for  damage  actually  sustained  as  a 
result  of  the  discrimination.  Complain- 
ants are  not  shown  to  have  been  dam- 
aged by  the  Illegal  allowances  which  we 
have  found  were  paid  In  the  Bedford 
district  and  the  reparation  asked  must 
be  denied.    Divisions  of  Joint  Rates  for 
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Transportation  of  Stone,  41  I.  C.  C.  321, 
329. 

(rr)  Claim  for  reparation  on  account 
of  drayage  charges  on  four  1.  c.  1.  ship- 
ments of  machine  compressed  cotton 
from  Taunton,  Mass.,  to  Chicago,  111., 
found  to  have  been  mlsrouted,  dismissed 
because  of  failure  to  prove  damage. 
Taunton  Dye  Works  &  Bleachery  Co.  v. 
N.  Y.  N.  H.  &  H.  R.  R.  Co.,  42  I.  C.  C. 
367,  368. 

§11     Rate  Via  Competing  Line 

8ee  Infra  §16  (Ss);  Evidence 
§47;  Routing  and  Misrouting 
§7  (J). 

(a)  Reparation  awarded  where  lum- 
ber rate  from  Purth,  Ark.,  a  short  line 
point,  exceeded  the  Junction  rate.  Ladd 
&  Co.  V.  Gould  S.  E.  Ry.  Co.,  36  I.  C.  C. 
179,  183. 

(b)  Routing  of  lumber,  Colcord,  W. 
Va.  to  Vandergrift,  Pa.,  inserted  by  car- 
riers' agent  which  was  accepted  by  com- 
plainants' representative.  Claim  for  rep- 
aration on  basis  of  lower  rate  via  an- 
other route,  denied.  American  Column 
&  Lumber  Co.  v.  C.  &  O.  Ry.  Co.,  Unrep. 
Op.  2224. 

(c)  Carrier's  agent,  with  knowledge 
and  direction  of  complainant's  designat- 
ed routing  of  passengers,  Rockford,  111., 
to  Los  Angeles,  Cal.,  and  return.  Claim 
for  reparation  because  of  lower  fare  via 
another  route,  denied.  Hartley  v.  C.  & 
N.  W.  Ry.  Co.,  Unrep.  Op.  2246. 

(d)  Complainants  assumed  that  rate 
via  route  of  movement  was  published  in 
error  and  that  refund  would  be  author- 
ized; but  convenient  routes  were  avail- 
able by  which  lower  rate  applied,  and 
rate  assailed  is  not  found  unreasonable. 
Abel  &  Roberts  v.  M.  P.  Ry.  Co.,  37  I.  C. 
C.  712,  713. 

(e)  A  finding  of  damage  can  not  be 
based  on  carriers'  failure  to  maintain 
what  complainant  considers  a  reasonable 
Joint  rate  over  some  other  and  more  di- 
rect routes.  Lamb-Fish  Lumber  Co.  v.  Y. 
&  M.  V.  R.  R.  Co.,  38  I.  C.  C.  278,  280. 

(f)  Complainant  attacked  the  combi- 
nation rate  of  $1.55  per  100  lbs.  charged 
on  a  carload  of  peanuts  shipped  from 
Norfolk,  Va.,  to  Prove,  Utah,  as  unrea- 
sonable and  discriminatory.  A  rate  of 
11.35  was  applicable  over  another  route 
and  had  formerly  been  applicable  via  the 
route  of  movement,  and  prior  to  shipment 
complainant   was    advised    that   it    was 


still  applicable.  HELD  that  the  mbqno- 
tatlon  of  a  rate  aiforded  no  baais  for  an 
award  of  reparation  and  neither  the  ap- 
plication of  a  lower  rate  over  another 
route  nor  the  former  application  of  a 
lower  rate  over  the  route  of  movemeot 
of  itself  afforded  any  basis  for  holding 
that  the  rate  charged  was  unreasonable 
or  discriminatory.  Complaint  dismissed. 
Utah  Wholesale  Grocery  Co.  ▼.  N.  &  W. 
Ry.,  39  L  C.  C.  345. 

(g)  Complainant  attacked  the  rate 
of  29c  per  100  lbs.  charged  on  a  ear 
load  of  lumber  shipped  from  Jackson- 
ville, Fla.,  to  North  Wales,  Pa.,  as  un- 
reasonable and  discriminatory.  A  rate  ot 
27c  applying  by  other  routes  was  snb- 
sequently  applied  by  the  route  ci  move- 
ment. HELD,  that  the  rate  attacked 
was  unreasonable  to  the  extent  that  it 
exceeded  27c.  Reparation  awarded. 
Lukens  Lum.  Co.  v.  A.  C.  L.  R.  R.,  40  I. 
C.  C,  295. 

(h)  The  existence  of  lower  rates  over 
routes  other  than  a  particular  route  of 
movement,  and  a  subsequent  reduction  of 
the  rate  over  the  particular  route,  are  not 
alone  sufTicient  to  establish  the  unrea- 
sonableness of  the  previous  rate.  Fol- 
lerton  Powell  Hardwood  Lumber  Co.  ▼. 
G.  C.  &  S.  F.  Ry.  Co.,  41  L  C.  C.  625,  62(. 

§12    Readjustment  of  Rates 
See  Evidence  §66 

(a)  In  an  extensive  readjustment  of 
rates  in  which  are  included  many  in- 
creases as  weu  as  decreases  in  rates, 
reparation  may  not  properly  be  awarded. 
MidconUnent  Oil  Rates,  36  L  C.  C.  109. 
129. 

(b)  In  an  extensive  readjustment  of 
rates  reparation  should  not  be  awarded. 
Rates  on  Bituminous  Coal.  36  I.  C.  C. 
401,  428. 

(c)  It  would  obviously  be  onfair. 
when  a  general  rate  adjustment  is  made, 
to  hold  that  the  uniform  basis  finaily 
chosen  for  the  purpose  oi  eliminating  ex- 
isting inequalities  and  inconsistencies 
should  also  be  used  by  shippers  as  a 
basis  for  obtaining  refunds  of  efaargee 
paid  before  the  readjustment  took  place. 
Official  Classification  Rates  on  P^er,  3S 
I.  C.  C.  120,  149. 

(d)  When  carriers  liave  reduced 
rates  of  their  own  volition  or  in  compli- 
ance with  orders  it  does  not  necessarilj 
follow  that  reparation  should  be  awarded 
on  shipments  which  moved  under  preex 
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isting  rates;  and  CommlsBion  has  fre- 
quently declined  to  award  reparation 
when  rates  reduced  have  been  in  effect 
for  long  periods  and  reduction  applied 
tliroughout  a  large  territory  and  affected 
shippers  not  parties  to  the  proceedings. 
Boardman  Co.  ▼.  S.  P.  Co.,  37  I.  C.  C.  81, 
86,   87. 

(ef)  Loading  requirement  prescribed 
by  Commission  resulted  in  an  increase 
in  the  carload  minimum  which  material- 
ly increased  the  per  car  earnings.  Vn- 
der  such  circumstances  no  reparation 
should  be  awarded.  Arlington  Heights 
Fruit  Exchange  v.  S.  P.  Co.,  89  I.  C.  C. 
88,  92. 

(g)  The  fact  that  a  relation  of  rates, 
not  being  protected  by  an  application, 
was  Yiolative  of  the  fourth  section,  is 
not  by  itself  a  sufficient  basis  for  an 
award  of  reparation.  Chattanooga  Im- 
plement &  Mfg.  Co.  Y.  L.  A  N.  R.  R.  Co., 
40  I.  C.  C.  146,  149. 

(h)  In  view  of  the  broad  aspects  of 
these  cases  and  the  general  readjust- 
ment which  is  made  necessary,  repara- 
tion is  denied.  The  Missouri  River-Ne- 
braska Cases,  40  I.  C.  C.  201,  260. 

(i)  Classiflcatlon  of  store  fixtures  as 
approved  involves  both  increases  and  re- 
ductions, and  affords  no  proper  basis  for 
awarding  reparation.  National  Commer^ 
cfal  Fixture  Mfrs.  Asso.  v.  A.  A.  R.^R. 
Co.,  40  I.  C.  C.  484,  496. 

(J)  Reparation  has  frequently  been 
denied  when  rates  reduced  have  been  in 
effect  for  long  periods  and  when  orders 
requiring  reductions  involved  readjust- 
ments of  rates  throughout  a  large  terri- 
tory and  affected  shippers  at  many  points 
who  were  not  parties  to  the  proceedings. 
Inland  Seed  Co.  v.  O.-W.  R.  R.  &  N.  Co., 
40  I.  C.  C.  617,  521. 

§16.       Voluntary  or  Subsequent   Reduc- 
tion. 

See  Supra  §12  (J),  §17  (J);  Ab- 
sorption of  Charges  §2  (c) ;  Class 
Rates  §2  (dd),  (ee),  (ii);  Evi- 
dence §14  (5),  (r),  §64,  §66  (y); 
Reasonableness  of  Rate  §32!4- 

(a)  Reparation  will  not  be  awarded 
in  these  cases  upon  shipments  moving 
under  rates  which  have  since  been  re- 
duced in  compliance  with  Commission's 
orders.  Des  Moines  Commodity  Rates, 
34  I.  C.  C.  281,  287. 


held  that  the  voluntary  reduction  of  a 
rate  by  carriers  is  not  enough  to  base 
an  award  or  reparation  on  shipments 
moved  prior  to  the  reduction,  even 
through  shipments  are  made  on  assump- 
tion that  refund  will  be  made,  and  car- 
rier offer  to  make  reparation.  Hull  Co. 
V.  A.  T.  &  S.  P.  Ry.  Co.,  Unrep.  Op.  1887. 

(c)  Rate  of  33c  on  rough  rice  from 
Fenton.  La.,  to  Houston,  Tex.,  was  vol- 
untarily reduced  to  20c  and  reparation 
awarded  on  that  basis.  Standard  Mill- 
ing Co.  V.  I.  &  G.  N.  Ry.  Co.,  Unrep.  Op. 
1928. 

(d)  Reparation  awarded  on  basis  of 
reestablished  conmiodity  rate  on  wine  in 
barrels,  1.  c.  1.,  Pittsburg,  Cal.,  to  Mem- 
phis, Tenn.,  which  moved  at  second- 
class  rating.  Mascari  Bros.  v.  St  L.  & 
S.  F.  R.  R.  Co.,  Unrep.  Op.  1972. 

(e)  Reparation  awarded  on  1.  c.  1. 
shipments  of  wooden  bungs  on  basis  of 
western  classification  fourth-class  rating 
established  subsequent  to  movement. 
Lone  Star  Brewing  Co.  v.  M.  K.  &  T.  Ry. 
Co.,  Unrep.  Op.  1987. 

(f)  Sixth-class  rate  on  Com,  Cuba, 
Ohio,  to  Raymond  City,*  W.  Va.,  unrea- 
sonable to  extent  it  exceeded  subsequent- 
ly established  commodity  rate.  Repara- 
tion awarded.  Dewey  Bros.  Co.  v.  B. 
&  O.  S.  W.  R.  R.  Co..  Unrep.  Op.  2015. 

(g)  Joint  rates  on  lumber,  Elizabeth 
City,  N.  C,  to  North  Wales,  Pa.,  unrear 
sonable  to  extent  it  exceeded  rate  sub- 
sequently established.  Reparation  award- 
ed. Producers  Lumber  Co.  v.  N.  S.  R.  R. 
Co.,  Unrep.  Op.  2017. 

(h)  Complainant  attacked  the  rate  of 
$4.25  per  net  ton  charged  on  a  carload  of 
lump  soft  coal  shipped  from  Hudson,, 
Wyo.,  to  Steinauer,  Nebr.  as  unreasonable 
and  discriminatory.  The  rate  was  made 
by  combination  on  Omaha;  $2.90  to 
Omaha  and  $1.35  beyond  .  A  rate  of 
$1,173  applied  on  hard  coal  from  Omaha 
to  Steinauer  was  subsequently  made  ap- 
licable  to  soft  coal.  HELD  that  the 
charges  attacked  were  unreasonable  to 
the  extent  that  they  exceeded  those 
which  would  have  accrued  at  $1,173  per 
net  ton.  Reparation  awarded.  Sunder- 
land Bros.  Co.  V.  C.  &  N.  W.  Ry.,  38  I.  C. 
C.  581. 

(1)  Complainant  attacked  a  rate  of 
$3,094  per  gross  ton  charged  on  coke 
shipped  from  Wilkeson,  Wash.,  to  Salem, 
Oreg.,  as  unreasonable.  A  rate  of  $2.55 
was  published  subsequent  to  the  ship- 


(b)     The  Commission  has  repeatedly  Iments  in  question.    HELD  following  Ju- 
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bits,  Asignee  r.  S.  P.  Co.»  27  I.  C.  C.  44, 
that  the  rate  assailed  was  unreasonable 
to  the  extent  that  It  exceeded  $2.65  per 
gross  ton«  ReiMuratlon  awarded.  Salem 
Iron  Works  t.  S.  P.  Co.,  38  I.  C.  C.  600. 

(j)  Complainant  attacked  the  local 
distance  rate  of  6c  per  100  lbs.  from  Tas- 
cor,  Mont,  to  Clark's  Fork,  Idaho,  charg- 
ed on  shipments  of  lumber  for  beyond  as 
unreasonable  to  the  extent  that  it  exceed: 
ed  a  rate  of  4c  subsequently  established. 
The  measure  of  the  rate  attacked  was  not 
put  In  Issue.  HELD  that  the  rate  attack- 
ed was  lawfully  applicable  to  the  ship- 
ments In  question.  Complaint  dismissed. 
MacOiUis  &  Gibbs  Co.  y.  N.  P.  Ry.,  38 
I.  C.  C.  633. 

(k)  Rate  of  75  cents  on  malt,  Minne- 
apolis, Minn.,  to  Prescott,  Ariz.,  was  vol- 
untary reduction,  and  following  Arizona 
Brewing  Co.  Case,  U.  R.  A-885,  claim  for 
reparation  denied.  Arizona  Brewing  co. 
V.  C.  M.  &  St.  P.  Ry.  Co.,  Unrep.  Op. 
2111. 

(1)  Rate  on  lumber,  Bruce,  Ala.,  to 
Winchester,  Ky.,  not  unreasonable.  Rep- 
aration on  basis  of  subsequently  estab- 
lished rate  denied.  Standard  Lumber  Co. 
V.  A.  B.  &  A.  R.  R.  Co.  Unrep.  Op.  2115. 

(m)  Rates  on  potatoes,  Montana  points 
to  Sheridan,  Wyo.,  found  unreasonable. 
Reparation  awarded  on  basis  of  subse- 
quently established  rate.  Walker  Co.  v. 
C.  B.  &  Q.  R.  R.  Co.,  Unrep.  Op.  2127. 

(n)  Reparation  on  hewn  oak  ties, 
Missouri  points  to  Dearborn,  Mo.,  over 
an  interstate  route  on  basis  of  subse- 
quently established  and  agreed  rate  de- 
nied. Fullerton  Moses  Tie  Co.  y.  M.  P. 
Ry.  Co.  Unrep.  Op.  2143. 

(o)  Rate  on  picks,  mattocks,  and 
sledges,  Wheeling,  W.  Va.,  to  San  An- 
tonio, Tex.,  found  unreasonable  to  ex- 
tent it  exceeded  subsequently  establish- 
ed fifth-class  rates.  Reparation  awarded. 
Peden  Iron  &  Steel  Co.  v.  S.  P.  Co.,  Un- 
rep. Op.  2146. 

(p)  Commodity  rate  on  dry  goods 
samples,  Brooklyn,  N.  Y.,  to  San  Fran- 
cisco and  Los  Angeles,  Cal.,  canceled 
and  later  restored.  Reparation  awarded 
on  shipments  moving  during  interim. 
Detmer  Woolen  Co.  v.  L.  V.  R.  R.  Co., 
Unrep.  Op.  2154. 

(q)  -Rate  on  mixed  carload  of  walnuts 
and  almonds  Pomona,  Cal.,  to  Billings, 
Mont.,  exceeded  subsequently  establish- 
ed joint  through  rate.  Reparation  award- 


ed.   Lindsay-Walker  Ca  r.  N.  P.  Ry.  Co, 
Unrep.  Op.  2160. 

(r)  Rate  on  lumber,  Selma,  N.  C,  Is 
High  Point,  N.  J.,  found  onrsaaonable. 
Reparation  awarded  on  basis  of  subse* 
quently  established  rate.  Parry  ft  Ca  ▼. 
S.  Ry.  Co.,  Unrep.  Op.  2164. 

(s)  Factor  of  rate  on  bicarbonate  of 
soda,  St.  Louis,  Mo.,  to  Muskogee,  Okla., 
originating  at  Syracuse,  N.  Y..  found  un- 
reasonable to  extent  it  exceeded  subse- 
quently established  commodity  ra^^".  Re- 
paration awarded.  Muskogee  Whole- 
.sale  Grocery  Co.  v.  St.  L.  &  S.  F.  R.  R. 
Co.,  Unrep.  Op.  2176. 

(tu)  The  mere  reduction  of  a  rate,  un- 
accompanied by  proof  that  the  fo-mer 
rate  was  unreasonable,  is  not  suffici«it 
to  base  an  award  of  reparation;  n'^r  is 
the  breach  of  an  agreement  to  reduce  a 
rate  upon  a  particular  date.  Atlantic  Ice 
&  Coal  Corp.  v.  C.  N.  O.  &  T.  P.  Ry.  Ce. 
Unrep.  Op.  2180. 

(vw)     Fourth-class   rate  on  rice.  San 
Francisco  to  Denver  found  unreasonable. 
Reparation  awarded  on  basis  of    subse- 
quently established  rate.     Ban  Co.  v.  D. 
I  &  R.  G.  R.  R.  Co.,  Unrep.  Op.  2201. 

(x)  Tariff  supplement  reduced  rate 
on  cattle,  15  carloads  or  more,  California 
points  to  Beowawe,  Nov.,  rejected.  Rep- 
aration awarded  on  shipment  movini? 
prior  to  effective  date  of  corrected  tariff 
making  rate  applicable  to  single  car- 
loads. Lander  County  Livestock  Co.  t. 
S.  P.  Co.,  Unrep.  Op.  2203. 

(y)  Rate  of  45  cents  on  bar  iron,  East 
Chicago,  Ind.,  to  Tulsa,  Okla.,  found  un- 
reasonable to  extent  it  exceeded  subse- 
quently established  rate  of  36 H  cents. 
Reparation  awarded.  Norris  v.  L  H.  B. 
R.  R.  Co.,  Unrep.  Op.  2211. 

(z)  Concentration  privilege  on  L  c  I 
shipments  of  pecans  at  Tyler,  Tex.,  can- 
celed and  later  restored.  Reparation 
awarded  on  shipments  moving  during  in- 
terim. Wolbert  Grocery  Ca  v.  L  4fe  G. 
N.  Ry.  Co.,  Unrep.  Op.  2212. 

(aa)  Reparation  awarded  on  staves 
and  headings  from  Arkansas  points  to 
Philadelphia,  New  York,  Brooklyn,  and 
Syracuse,  on  basis  of  rates  in  effect 
prior  to  movement  and  subsequently  re- 
established. American  Land,  Timber  A 
Stave  Co.  v.  St.  L.  &  S.  F.  R.  R-  Co, 
Unrep.  Op.  2213. 

(bb)  Factor  of  rate  on  station  bis  me- 
ters, Ft  Madison,  III.,  to  Hons*on.  Tex, 
originating  at  Baltimore,  Md.,  found  us- 
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reasonable  to  extent  it  exceeded  Class  A 
rate  subsequently  established.  Repara- 
tion awarded.  Houston  Gas  Ck>.  v.  N.  C. 
Ry.  Co.,  Unrep.  Op.  2215. 

(cc)  Rate  on  box  material,  Madison, 
Ark.,  to  Chicago,  111.,  found  unreasonable. 
Reparation  awarded  on  basis  of  subse- 
quently established  Joint  rate.  Ander- 
son-Tully  Co.  v.  C.  R.  I.  &  P.  Ry.  Co., 
Unrep.  Op.  2218. 

(dd)  Rule  27  of  official  classification 
which  exempted  the  application  of  rule 
5  (c)  to  follow  lot  shipments  on  basis  of 
actual  weight  and  carload  rate  found 
unreasonable.  Reparation  awarded  on 
straw  bottle  covers.  New  York  to  Chi- 
cago on  basis  of  subsequently  establish- 
ed rule.  Heyman  &  Co.  v.  Rutland  Trans- 
it Co.,  Unrep.  Op.  2232. 

(ee)  Reparation  awarded  on  wrecked 
ballast  cars,  Hillsboro,  Tex.,  to  Clearing, 
111.,  on  basis  of  voluntary  reduced  rate. 
Goodwin  Car  Co.  v.  M.  K.  &  T.  Ry.  Co., 
Unrep.  Op.  2239. 

(tf)  When  carriers  have  reduced  rates 
of  their  own  volition  or  in  compliance 
with  Commission's  orders  it  does  not  | 
necessarily  follow  that  reparation  should 
be  awarded  on  shipments  which  moved 
under  preexisting  rates.  Boardman  Co. 
V.  S.  P.  Co.,  37  I.  C.  C.  81,  86,  87. 

(gg)  Reparation  denied  because  vol- 
untary reduction  of  a  rate  is  not  suffi- 
cient evidence  that  prior  rate  was  un- 
reasonable. Omaha  Grain  Exchange  v. 
M.  &  O.  R.  R.  Co.,  37  I.  C.  C.  363,  364. 

(hh)  Carrier  ceased  to  absorb  switch- 
ing charge  on  hogs  to  complainant's  plant 
at  Chicago;  later  provided  for  absorption 
of  %4  of  the  charge,  leaving  $2  per  car  to 
be  paid  by  the  shipper.  Reparation 
awarded  on  shipments  which  moved  dur- 
ing time  no  absorption  was  provided  for. 
Omaha  Packing  Co.  v.  C.  M.  &  St.  P.  Ry. 
Co.,  37  I.  C.  C.  378,  379,  381. 

(fi)  Reparation  awarded  on  road  stone 
from  Monocacy,  Pa.,  to  various  points  in 
Delaware  on  basis  of  rates  in  effect  prior 
to  movement  of  shipments  and  subse- 
quently restored.  Birdsboro  Stone  Co. 
v.  P.  R.  R.  Co.,  37  I.  C.  C.  577,  578. 

<jj)  Neither  the  misquotation  of  a  rate 
nor  the  voluntary  reduction  of  a  rate  to 
meet  that  of  a  competing  line  or  route  is 
alone  sufficient  to  base  an  award  of  rep- 
aration. Puyallup  &  Sumner  Fruit  Grow- 
ers* Asso.  V.  N.  P.  Ry.  Co.,  38  I.  C.  C. 
701,  702. 

(kk)  The  fact  that  switching  charges 


were  not  absorbed  until  after  shipments 
moved,  without  additional  evidence  to 
show  that  rate  charged  was  unreasonable 
does  not  afford  a  sufficient  basis  for  an 
award  of  reparation.  Garden  City  Sand 
Co.  V.  N.  Y.  C.  &  St.  L.  R.  R.  Co.,  38  I. 
C.  C.  723,  724. 

(11)  Complainant  attacked  a  rate  of 
5.75c  per  100  lbs.  charged  on  certain  car- 
load shipments  of  stone  paving  blocks 
from  Wahkiakus,  Wash.,  to  Portland, 
Oreg.,  as  unreasonable  and  discrimin- 
atory. A  5c  rate  was  subsequently  es- 
tablished; and  the  carrier  expressed 
willingness  to  make  reparation  thereun- 
der. HELD  that  the  rate  applied  was 
not  shown  to  have  been  unreasonable, 
discriminatory,  or  unlawful.  Complaint 
dismissed.  Pacific  Bridge  Co.  v.  S.  P. 
&  S.  Ry.,  38  I.  C.  C.  732. 

(mmnn)  Complainant  attacked  the 
rate  of  14c  per  100  lbs.  charged  on  lum- 
ber shipped  in  carloads  from  Rock  Forge 
and  various  other  points  in  West  Vir- 
ginia on  the  M.  &  K.  R.  R.,  to  McKees- 
port  and  numerous  other  points  in  Penn- 
sylvania on  the  Penn.  R.  R.  as  unreason- 
able. A  rate  of  10.5c  was  subsequently 
established  to  the  nearer  destinations 
and  one  of  12.6c  to  the  more  remote. 
HELD  that  the  rate  charged  nor  the 
U.6c  rate  had  not  been  shown  to  be  un- 
reasonafble.  The  voluntary  reduction  of 
a  rate  by  carriers  is  not  enough  to  base 
an  award  of  reparation  on  shipments 
moving  prior  to  the  reduction.  Complaint 
dismissed.  Forest  Lumber  Co.  v.  M.  & 
K.  R.  R.,  39  I.  C.  C,  661. 

Coo)  Sub'-poiif^n^  to  r^overr^nt  of  hol- 
low fireproof  building  tile  from  Chatta- 
nooga, Tenn.,  to  Valdosta,  Ga.,  lower 
n^tes  were  published  at  the  urgent  re- 
quest of  complainant.  It  has  been  held 
repeatedly  that  the  voluntary  reduction 
of  a  rate  is  not  determinative  of  its  for- 
mer unreasonableness.  Chattanooga  Sew- 
er Pipe  &  Fire  B'-Ick  Co.  v.  C.  of  G.  Ry. 
Co.,  39  L  C.  C.  615. 

Cnp)  Rate  on  lumber  from  Rock  Forge 
and  other  points  in  West  Virginia  to  Mo- 
Keesport  and  other  points  in  Pennsyl- 
vania not  found  unreasonable  although 
the  rate  was  reduced  after  shipments 
moved.  The  voluntary  reduction  of  a 
rate  is  not  enough  to  base  an  award  of 
reparation.  Forest  Lumber  Co.  v.  M.  & 
K.  R.  R.  Co.,  39  I.  C.  C.  661,  663. 

(qq)  Ne'ther  voluntary  reductions  of 
the  rates  by  carriers  nor  compulsory  re- 
ductions necessarily  entitle  shippers  at 
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the  unreduced  rates  to  reparation.  Re* 
paration  has  freQuently  been  denied 
when  the  rates  reduced  have  been  in 
effect  for  long  periods  and  when  orders 
requiring  reductions  involyed  readjust- 
ments of  rates  throughout  a  large  terri- 
tory and  affected  shippers  at  many 
points  who  were  not  parties  to  the  pro- 
ceedings. Inland  Seed  Co.  v.  O. — ^W.  R. 
R.  &  N.  Co..  40  I.  C.  C.«  617. 

(rrss)  Finding  in  original  report,  unre- 
ported, that  the  rate  on  ice  from  Chatta- 
nooga to  Cincinnati  was  not  unreason- 
able, reversed  on  rehearing  and  repara- 
tion awarded  on  basis  of  a  subsequently 
established  rate  of  12.5  cents  per  100 
pounds.  Atlantic  Ice  &  Coal  Corp.  v.  0. 
N.  O.  &  T.  P.  Ry.  Co.,  41  I.  C.  C.  409. 

(ttuu)  Complainants  attacked  the  rates 
charged  on  certain  carloads  of  mill  feed 
shipped  from  Minneapolis,*  Minn.,  to 
points  in  Illinois  and  Iowa  as  unreason- 
able. The  feed  was  the  product  of  grain 
originating  north  and  west  of  Minneapo- 
lis, on  which  the  carrier  had  accorded 
proportional  rates  of  10  and  12^c.  The 
tariff  carrying  such  proportional  rates 
had,  however,  been  cancelled  and  refer- 
ence made  to  another  tariff  for  the  rates 
applicable.  The  latter  contained  no  pro- 
portionals, but  referred  to  another  tariff, 
which  contained  the  proportionals  but 
had  been  cancelled.  On  their  attention 
being  directed  to  the  error  the  traffic 
officials  issued  a  supplement  restoring 
the  proportionals;  but  in  the  meantime 
local  rates  of  12 ^c  ana  15c  had  been  ap- 
plied to  the  shipments  Involved.  HELD 
that  the  rates  charged  were  unreason- 
able to  the  extent  that  they  exceeded 
the  proportional  rates  previously  and 
subsequently  in  effect.  Reparation  award- 
ed. Northwestern  Consol.  Milling  Co.  v. 
C.  R.  I.  &  P.  Ry..  41  I.  C.  C.  429. 

(vv)  Reparation  awarded  on  empty 
glass  bottles  from  Kansas  City,  Mo.,  to 
Coffeyville,  Kans.  A  commodity  rate  of 
20  cents  applied  via  another  route,  and 
a  rate  of  20  cents  applied  from  Coffey- 
ville to  Kansas  City  over  route  of 
movement  which  was  subsequently  made 
applicable  from  Kansas  City  to  Coffey- 
ville. Obear-Nester  Glass  Co.  v.  M.  P. 
Ry.  Co.,  41  I.  C.  C.  446,  447. 

(WW)  Rate  on  certain  shipments  of 
mining  machinery  from  Milwaukee,  Wis., 
to  Bessemer,  Mich.,  found  unr^asonable 
to  extent  that  it  exceeded  a  rate  subse- 
quently established.  Reparation  awarded 
on  shipments   not  barred  by  lapse     of 


time.     Newport  Mining  Co.  v.  C.  ft  N. 
W.  Ry.  Co..  41  I.  C.  C.  466. 

(XX)  On  shipment  of  lumber  to  Balti- 
more, Md.,  higher  rate  charged  from  Loa- 
don,  an  intermediate  point,  than  from 
Cincinnati,  a  farther  distant  point,  ftyand 
unreasonable.  Subsequently  redooed; 
reparation  awarded.  Kosse,  Shoe  t 
Schleyer  Co.  v.  C,  C,  C.  &  St  L.  Ry. 
Co.,  41  I.  C.  C.  602,  603. 

(yy)  Rate  applicable  to  crushed  stone 
from  points  in  North  Carolina  to  poiats 
in  South  Carolina  found  unreasonable  ss 
compared  with  the  rates  subsequently 
established  to  the  level  of  the  mileage 
scale  of  rates.  Reparation  to  be  award- 
ed. Balfour  Quarry  Co.  v.  S.  Ry.  Co,  41 
I.  C.  C.  610,  611. 

(zz)  Charges  collected  on  a  tarheat- 
ing  tank  from  Frankfort,  N.  T.,  to  Port- 
land, Oreg.,  not  found  unreasonable. 
Subsequent  reduction  of  rate  affords  no 
basis  for  award  of  reparaticm.  Beall 
&  Co.  v.  O.  W.  R,  R.  &  N.  Co.,  41  I.  C. 
C.  627,  628. 

(3a)  Rate  on  pulp  wood  from  points  on 
the  Hickory  Valley  R.  R.,  to  Stenben- 
vllle,  Ohio,  found  unreasonable  to  the 
extent  that  it  exceeded  rate  established 
subsequent  to  hearing  of  instant  case. 
Hartje  Paper  Mfg.  Co.  v.  P.  R.  R.  (^.,  41 
I.  C.  C.  661,  662. 

(3b)  Rate  of  9  cents  on  lumber  from 
Michigan  City,  Ind.,  to  Naperville,  HI, 
found  to  have  been  unreasonable  to  ex- 
tent it  exceeded  subsequently  establish- 
ed rate  of  7  cents.  Reparation  awarded. 
Holllster-French  Lumber  Co.  v.  M.  G.  R- 
R.  Co.,  41  I.  C.  C.  715. 

(3c)  Cancellation  of  commodity  rates 
on  timothy  seed  from  certain  points  In 
Idaho  to  Seattle,  Wash.,  and  Portland. 
Oreg.,  leaving  in  effect  Class  A  rates, 
found  unreasonable.  Reparation  award- 
ed on  basis  of  rates  subsequently  estab- 
lished. Lilly  Co.  V.  N.  P.  Ry.  Ca,  U  L 
C.  C.  737,  739. 

(3d)  Rate  on  pickles  in  brine  from 
Brazoria  and  Velasco,  Tex.,  to  Ham- 
mond, Ind.,  reduced  subsequent  to  mo^re- 
ment.  Reparation  awarded  on  basis  of 
reduction.  Reld,  Murdock  &  Co.  v.  C.  & 
E.  I.  R.  R.  Co.,  41  I.  C.  C.  747. 

(3e)  Rate  of  13  cents  on  walnut  loge 
from  West  Baden  and  Paoli,  Ind.,  to 
Piqua,  Ohio,  reduced  to  11  cents.  R«Pft~ 
ration  awarded  on  shipments  involred 
on  basis  of  the  11  cent  rate.  HartseO  v. 
C.  I.  &  L.  Ry.  Co..  41  L  C.  C.  756. 
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(Sea)  Due  to  error  in  tariff  publication 
Joint  rate  in  effect  on  malleable  cast- 
ings from  Benton  Harbor  to  Detroit,  and 
the  combination  rate  charged  found  to 
have  been  unreasonable  to  extent  it  ex- 
ceeded commodity  rate  subsequently  es- 
tablished. Reparation  awarded.  Benton 
Harbor  Malleable  Foundry  Co.  ▼.  G.  C. 
C.  &  St  L.  Ry.  Co.,  42  I.  C.  C.  21. 

<3f)  Fifth-class  rate  of  30  cents  on 
dried  peas  from  Brimley,  Mich.,  to  Rock- 
ford,  111.,  found  unreasonable.  Repara- 
tion awarded  on  basis  of  commodity  rate 
of  22.9  cents  subsequently  established. 
Condon  Bros.  v.  C.  &  N.  W.  Ry.  Co.,  42 
I.  C.  C.  81. 

(3g)  Combination  rate  on  granite  pay- 
ing blocks  from  Red  Granite,  Wis.,  to 
Cleveland,  Ohio,  found  unreasonable  to 
extent  it  exceeded  joint  rate  subsequent- 
ly established.  Reparation  awarded.  Wis- 
consin Granite  Co.  v.  C.  &  N.  W.  Ry.  Co., 
42  I.  C.  C.  46. 

(3h)  Joint  first-class  rate  on  fresh 
meats  from  New  York,  N.  T.,  to  West 
Toronto,  Canada,  and  from  West  Toron- 
to to  Jersey  City,  N.  J.,  and  New  York, 
N.  Y..  exceeded  third-class  rate  subse* 
quently  established.  Reparation  award- 
ed. Swift  &  Co.  ▼.  L.  V.  R.  R.  Co.,  42  I. 
C.  C.  47. 

<3iJ)  Sixth-class  rate  charged  on  mold- 
ing sand  from  Newport,  Ky.,  to  Ironton, 
Ohio,  exceeded  rate  of  $1  subsequently 
established.  Reparation  awarded.  New- 
port Sand  Bank  Ca  v.  C.  &  O.  Ry.  Co., 
42  I.  C.  C.  51. 

(3k)  Reparation  awarded  on  ship- 
ment of  range  cattle  from  Cimarron,  N. 
Mex.,  to  Denver,  Colo.,  on  basis  of  rate 
subsequently  established.  Denver  Live 
Stock  Comm.  Co.  v.  St.  L.  R.  M.  &  P. 
Ry.  Co.,  42  I.  C.  C.  127. 

(31)  The  mere  subsequent  reduction 
of  a  rate  affords  no  basis  for  an  award  of 
reparation.  Beall  &  Co.  v.  S.  P.  &  S.  Ry. 
Co.,  42  I.  C.  C.  148,  149. 

(3m)  Rate  charged  on  pig  iron  from 
Birmingham,  Ala.,  to  Nashville,  Tenn., 
found  unreasonable  to  extent  it  exceeded 
rate  at  present  in  effect,  which  rate  Is 
ordered  maintained.  Reparation  award- 
ed. Allen  Mfg.  Co.  V.  L.  &  N.  R.  R.  Co., 
42  I.  €.  C.  254. 

(3n)  Rate  on  sulphur  from  Charles- 
ton, S.  C,  to  Canton,  N.  C,  found  to  have 
been  unreasonable  to  extent  it  exceeded 
rate  subsequently  established.  Repara- 
tion awarded.  Champion  Fibre  Co.  v.  S. 
Ry.  Co.,  42  I.  C.  C.  811. 


(3o)  Rate  charged  on  shipments  of 
com  from  Eldena,  111.,  to  Milwaukee, 
Wis.,  foimd  to  have  been  unreasonable 
to  the  extent  that  it  exceeded  specially 
quoted  and  subsequently  established  rate. 
Reparation  awarded.  Hill  Grain  Co.  v. 
I.  C.  R.  R.  Co.,  42  I.  C.  C.  321,  322. 

(3p)  Minimum  weight  on  corn  subse- 
quently established  used  in  determina- 
tion of  amount  of  reparation.  Hill  Grain 
Co.  V.  I.  C.  R.  R.  Co.,  42  I.  C.  C.  321,  322. 

(3q)  Rates  on  crosstles  from  Broad- 
way, Manners,  and  Ryes,  N.  C,  to 
Wayne  Junction,  Pa.,  found  unreason- 
able to  extent  it  exceeded  rates  subse- 
quently established.  Reparation  award- 
ed, Newport  Lumber  Co.  v.  A.  &  W.  R. 
R.  Co.,  42  I.  C.  C.  845. 

(3r)  Prior  to  shipment  of  bagging  and 
ties  from  Houston,  Tex.,  to  Glendale, 
Ariz.,  defendants  agreed  to  establish  a 
commodity  rate,  but,  through  error,  it 
was  not  established  until  after  move- 
ment Reparation  awarded  on  basis  of 
subsequently  established  rate.  Glendale 
Cotton  Gin  Co.  v.  G.  C.  &  S.  F.  Ry.  Co., 
42  I.  C.  C.  360,  361. 

(3s)  Claim  for  reparation  on  wrap- 
ping paper  from  Laine,  Miss.,  to  Atlanta, 
Ga.,  because  of  lower  rate  subsequently 
established  over  another  route,  denied. 
Continental  Paper  Bag  Co.  v.  L.  &  N. 
R.  R.  Co.,  42  I.  C.  C.  489. 

(8t)  The  mere  subsequent  reduction 
of  a  rate  affords  no  basis  for  an  award 
of  reparation.  Beall  &  Company  v.  S. 
P.  &  S.  Ry.,  42  I.  C.  C.  149. 

§17.    Willingness  of  Carrier  to  Pay. 
See  Supra  §16  (b);  Evidence  §3. 

(a)  Before  shipment  of  crude  graph- 
ite ore,  defendant  agreed  to  reduce  the 
rate  of  $3.60  to  |2.4t>  per  net  ton.  Claim 
for  refund  on  basis  of  subsequently  es- 
tablished rate  denied.  Cobb  County 
Chemical  Mining  Co.  v.  N.  C.  &  St.  L. 
Ry.  Unrep.  Op.  1841. 

(b)  That  lower  rates  on  turpentine 
stills  and  fixtures,  railroad  rails,  etc., 
Paxton,  Fla.,  to  Milton,  Fla.,  would  be 
established,  not  a  basis  for  reparation. 
Bagdad  Land  &  Lumber  Co.  v.  L.  &  N. 
R.  R.  Co.,  Unrep.  Op.  2055. 

(c)  Claim  for  reparation  on  basis  of 
agreed  rate  denied.  Cairo  Milling  Co.  v. 
M.  &  O.  R.  R.  Co.,  Unrep.  Op.  2119. 

(de)  Carrier  admitted  that  rate  assail- 
ed was  unreasonable,  and  expressed  will- 
ingness to  make  reparation;  but  a  mere 
willingness  to  pay  reparation  without  ev- 
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idence  that  the  rate  charged  was  unrea- 
sonable is  not  sufficient  upon  which  to 
base  an  award  of  reparation.  Elden  y. 
S.  P.  Co.,  38  I.  C.  C.  530. 

(f)  Defendants'  admission  that  rates 
charged  were  unreasonable  and  that  com- 
plainant was  misled  to  its  injury  through 
the  "ignorance,  fault,  and  misrepresenta- 
tions of  the  carriers/'  will  not  justify  an 
award  of  reparation.  Chapin  &  Co.  v. 
C.  I.  &  L.  Ry.  Co.,  38  I.  C.  C.  611,  612. 

(g)  Notwithstanding  carriers'  admis- 
sions that  rates  charged  were  unreason- 
able for  purposes  of  informal  proceed- 
ings, complainant  is  under  the  burden  of 
proving  rates  assailed  to  be  unreasonable 
before  reparation  can  be  awarded.  Joseph 
Bros.  &  Co.  V.  M.  C.  R.  R.  Co.,  38  I.  C.  C. 
719,  720. 

(h)  Claim  for  reparation  is  based 
solely  on  an  alleged  agreement  by  de- 
fendant to  publish  a  certain  rate  and  its 
failure  to  do  so.  Reparation  can  not  be 
awarded  by  this  Commission  except  for 
damage  arising  from  violation  of  the  act. 
Pacific  Bridge  Co.  v.  S.  P.  &  S.  Ry.  Co., 
38  I.  C.  C.  732. 

(i)  Carrier  admitted  that  the  absence 
of  a  tariff  provision  for  the  protection  of 
the  joint  rate  from  Salix,  Iowa,  to  Chey- 
enne, Wyo.,  on  grain  stored  in  transit 
at  Council  Bluffs,  Iowa,  was  unreason- 
able, but  this  admission  was  made  for 
the  purpose  of  enabling  complainant  to 
obtain  reparation.  Complaint  dismissed. 
Cavers  Sturtevant  Co.  v.  C.  &  N.  W.  Ry. 
Co.,  41  I.  C.  C.  378,  379. 

(j)  The  voluntary  reduction  of  a  rate 
supplemented  by  the  willingness  of  car- 
riers to  make  reparation  on  the  basis  of 
the  reduced  rate  does  not,  in  the  absence 
of  supporting  proof,  justify  an  award  of 
reparation.  Parlin  &  Orendorff  Co.  v.  S. 
P.  Co.,  42  I.  C.  C.  29,  30. 

IV.     LIABILITY  FOR  REPARATION. 

§17!/2-     Interest 

(a)  Reparation  awaroed  on  former 
order,  defendant  failed  to  include  inter- 
est. Upon  reconsideration,  interest 
awarded.  Scattergood  &  Co.  v.  L.  S.  & 
M.  S.  Ry.  Co.,  Unrep.  Op.  2040. 

(b)  Record  does  not  establish  date 
upon  which  freight  charges  were  paid 
by  complainant  and  therefore  the  award 
of  reparation  will  be  without  interest 
Kath  Co.  V.  C.  R.  I.  &  P.  Ry.  Co.,  39  1. 
C.  C.  618,  614. 


(c)  In  making  an  award  of  damages 
on  account  of  excessive  frei^t  charses 
paid  under  protest,  the  Interstate  Com- 
merce Commission  may  properly  allov 
interest.  Missouri  Pac  Ry.  Co.  v.  C.  & 
Ferguson  Sawmill  v/O.,  235  Fed.  474. 

(d)  Complaint  is  made  that  the  Com- 
mission had  no  authority  to  allow  inter- 
est on  the  amount  of  the  award.  It  was 
decided  in  the  case  of  D.  &  R  6.  R.  Ca 
V.  Baer  Bros.,  209  Fed.  577,  126  C.  C.  A 
399,  that  interest  was  allowable  on  ex- 
cessive freight  rates  paid  under  protest, 
and  interest  has  been  allowed  in  similar 
cases.  Meeker  v.  Lehigh  Valley  By.  Ca, 
236  U.  S.  412,  433,  35  Sup.  Ct  328,  59  L 
Ed.  644 ;  Meeker  v.  Leihigh  VaUey  R  R. 
Co.,  236  U.  S.  434,  439,  35  Sup.  Ct  337. 
59  L.  Ed.  659;  Baer  Bros.  Mer.  Co.  v.  D.  & 
R.  G.  Ry.  Co.,  233  U.  S.  479,  491,  34  Sup. 
Ct.  641,  58  L.  Ed.  1055;  So.  rty.  Co.  v.  SL 
Louis  Hay  &  Grain  Co.,  153  Fed.  729,  82 
C.  C.  A-  614.  Missouri  Pac.  Pac  Ry.  v.  C. 
E.  Ferguson  Sawmill  Co.,  235  Fed.  474. 
482. 

§19.    Parties  to  Make  Refund. 

(a>  Damages  awarded  against  car- 
rier issuing  tariff  naming  through  rate 
in  which  delivering  line  was  not  a  party. 
Du  Pont  de  Nemours  Powder  Ca  v.  W. 
R.  R.  Co.,  33  I.  C.  C,  507,  508. 

(b)  One  carrier  that  participated  la 
movement  of  sand,  Ottawa,  111.,  to  Van- 
dergrift.  Pa,  not  named  as  party  de- 
fendant, but  will  be  expected  to  Join  in 
payment  of  reparation.  Keen  Kleeoer 
Mfg.  Co.  V.  C.  R.  I.  &  P.  Ry.  Co.,  Unrep. 
Op.  2243. 

(c)  Certain  shipments  moved  oyer 
road  not  made  party  defendant  bat  which 
was  purchased  by  one  of  the  defendants 
before  complaint  was  filed.  Reparation 
found  due  upon  shipments  which  moved 
over  the  former  may  be  required  to  be 
made  by  the  latter.  West  Lumber  Ca 
V.  St.  L.  &  S.  F.  R.  R.  Co.,  38  I.  C.  C.  401. 
404. 

(d)  Where  an  unreasonable  joi^^ 
rate  has  been  collected  the  Uidtility  of 
the  parties  to  such  action  is  joint  and 
several,  and  reparation  may  be  requir- 
ed of  the  roads  which  participated  in  the 
traffic,  even  though  other  roads  which 
participated  are  not  made  parties  defend- 
ant. Orgill  Bros.  &  Co.  v.  N.  C,  k  St 
L.  Ry.,  39  I.  C.  C.  513,  514. 

(e)  Certain  shipments  moved  in  ptft 
over  rails  of  carrierB  not  parties  to  re- 
cord, and  no  order  can  be  entered  against 
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these  railroads  in  this  proceeding;  but 
they  will  be  expected  to  participate  in  re- 
paration awarded  on  shipments  which 
moved  oyer  their  rails.  Steams  &  Culver 
Lumber  Co.  v.  C.  M.  &  St.  P.  Ry.  Co., 
39  1.  C.  C.  470,  472;  Minnesota  &  Ontario 
Power  Co.  v.  C.  St.  P.  M.  &  O.  Ry.  Co., 

39  I.  C.  C.  481,  482. 

(fg)  Where  shipments  moved  at  Joint 
rates  to  which  defendants  are  parties, 
they  are  liable  for  any  reparation  that 
may  be  due  even  if  proper  parties  defend- 
ant are  not  joined.  Heinz  Co.  v.  P.  M. 
R.  R.  Co..  39  I,  C.  C.  622,.  624. 

(h)  Any  order  for  reparation  will  be 
directed  against  the  participating  car- 
riers who  are  named  as  defendants,  but 
certain  participating  carriers  not  parties 
defendant  may  join  defendants  in  paying 
reparation.    Green  &  Son  v.  S.  Ry.  Co., 

40  I.  C.  C.  157,  159. 

(i)  In  dockets  No.  4521  and  No.  4550, 
unreported,  combination  rates  on  cotton 
factory  sweepings  and  cotton  piece  goods 
shipped  from  Augusta,  Oa.,  to  Pawtucket, 
R.  I.,  and  Sandersdale,  Mass.,  were  found 
unreasonable  to  the  extent  that  they  ex- 
ceeded 28  and  88c  per  100  lbs.,  respec- 
tively, and  reparation  was  found  due  but 
not  awarded.  On  rehearing  complainant 
was  shown  to  be  entitled  to  the  repara- 
tion, but  it  appeared  that  subsequent  to 
the  movement  of  the  shipments  one  of 
the  defendants  had  become  insolvent. 
The  shipments  had  moved  under  com- 
bination rates.  HELD  (1)  that  awards 
of  reparation  did  not  depend  on  the  sol- 
vency or  insolvency  of  the  carriers  con- 
cerned; (2)  reparation  awarded  against 
the  carrier's  collectively,  that  partici- 
pated in  the  transportation.  Riverside 
Mills  V.  Augusta  &  Savannah  Steamboat 
Co.,  40  I.  C.  C,  501. 

(j)  It  is  not  the  function  of  the  Com- 
mission to  determine  whether  one  or 
more  of  several  carriers  from  whom  re- 
paration is  found  due  is  solvent  or  in- 
solvent. If  a  thru  rate,  Joint  or  combi- 
nation, is  found  unreasonable  and  repara- 
tion is  awarded,  the  order  entered  runs 
against  the  carriers,  collectively,  that 
participated  in  the  transportation.  Ri- 
verside Mills  V.  A.  &  S.  Steamboat  Co., 
40  I.  C.  C.  501,  502. 

(k)  Certain  carriers  not  named  as 
defendants  were  parties  to  the  joint  rate 
and  may  join  in  the  payment  of  repara- 
tion. Knudson  &  Mercer  Lumber  Co. 
V.  L.  &  N.  R.  R.  Co..  41  I.  C.  C.  436,  437. 


(1)  Participating  carriers  were  parties 
and  inasmuch  as  the  rate  applied  had  all 
of  the  essentials  of  a  Joint  rate,  the  fact 
that  one  or  more  of  the  participating 
carriers  were  not  parties  to  the  proceed- 
ing was  not  a  fatal  defect.  Order  entered 
against  defendants*  but  a  participating 
carrier,  not  a  defendant,  will  be  expected 
to  join  in  payment  of  reparation.  Walsh 
&  Weidner  Boiler  Co.  v.  C.  H.  &  D.  Ry. 
Co.,  41  I.  C.  C.  457.  458. 

(m)  Beaumont  &  Great  Northern  not 
a  party.  Record  shows  that  this  road 
was  purchased  by  the  M.  K.  &  T.  of  Tex., 
before  complaint  was  filed,  and  under 
these  circumstances  any  reparation  found 
due  upon  shipments  involved  should  be 
made  by  the  M.  K.  &  T.  of  Tex.  Thomp- 
son Bros.  Lumber  Co.  v.  M.  K.  &  T.  Ry. 
Co.,  42  I.  C.  C.  270.  272. 

(n)  Two  defendants  not  named  as 
parties  to  record,  and  no  order  can  be 
entered  against  them,  but  they  will  be 
expected  to  Join  in  payment  of  repara- 
tion. Van  Voorhies  &  Co.  v.  A.  T.  &  S. 
F.  Ry.  Co..  42  I.  C.  C.  732. 

%20y2     Undercharges  or  Overcharges 

See    Overcharges;    Undercharges 

(a)  Undercharges  which  grew  out  of 
rebilling  of  certain  shipments  on  inter- 
mediate rates  in  order  to  avoid  the  thru 
charge  having  been  paid,  reparation  is 
awarded  on  such  shipments  on  basis 
of  rate  found  reasonable.  Mutual  Oil  Co. 
V.  A.  T.  &  S.  F.  Ry.  Co..  38  I.  C.  C.  591, 
592. 

V     PROCEDURE 

§21     Formal  Proceeding 

(a)  It  was  not  necessary  to  file  de- 
tailed statements  of  specific  shipments 
on  which  reparation  was  claimed  in  view 
of  the  fact  that  the  original  complaint 
stated  the  names  of  complainants  ask- 
ing reparation,  the  defendants  against 
which  the  claims  were  made,  the  date 
subsequent  to  which  shipments  moved, 
and  a  general  description  of  the  terri- 
tory of  origin  and  destination  points. 
Commercial  Club  of  Omaha  v.  A.  &  S.  R. 
Ry.  Co..  41  I.  C.  C.  480,  482. 

(b)  Evidence  insufficient  to  deter- 
mine party  entitled  to  reparation  and 
parties  will  be  expected  to  file  stipula- 
tion. In  event  of  disagreeament.  com- 
plainant may  again  bring  matter  before 
Commission  within  90  days,  with  a  view 
for  further  hearing  to  determine  that 
question.     Western  Carolina  Lumber  & 
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Timber  Asso.  y.  S.  Ry.  Co.,  41  I.  C.  C. 
753,  756. 

§22.    Informal  Proeeedinga 

(a)  Where  carriers  are  willing  to 
make  reparation  on  shipments  of  pig 
iron  inyolved  to  points  not  in  central 
freight  association  territory,  applica- 
tions for  permission  to  do  so  should  be 
submitted  on  the  special  docket.  In  cei^ 
tain  other  cases  applications  for  permis- 
sion to  make  reparation  will  be  consid- 
ered on  the  special  docket.  Sloss-Shef- 
fleld  Steel  &  Iron  Co.  v.  L.  &  N.  R.  R.  Co., 
40  I.  C.  C.  738,  789,  741. 

§23.    Court  Pleadings  and  Procedure. 

See  Actions  at  Law;   Allowances 
§14!/2;  CourU  §12  (b). 

(a)  In  the  Act  as  it  now  stands  it  is 
provided  that  suits  to  enforce  the  Com- 
mission's orders  for  reparation  shall 
proceed  in  all  respects  like  other  civil 
suits  for  damages.  Vulcan  Coal  &  Min- 
ing Co.  V.  I.  C.  R.  R.  Co.,  33  I.  C.  C.  52,  67. 

(be)  Recourse  must  be  had  to  courts 
for  satisfaction  of  a  penalty  charge 
which  is  in  the  nature  of  consequential 
damages.  Este  Co.  v.  A.  C.  L.  R.  R.  Co., 
34  I.  C.  C  469,  471. 

(d)  The  amendment  of  March  2, 
1889,  to  section  16  provided  for  a  jury 
trial  before  the  Federal  courts  at  the  re- 
quest of  the  defendant  in  all  cases 
wherein  the  Commission  awarded  dam- 
ages, thus  removing  the  Constitutional 
objection  Vulcan  Coal  &  Mining  Co.  v. 
I.  C.  R.  R.  Co.,  33  I.  C.  C.  52,  67. 

(e)  A  suit  for  reparation  under  sec- 
tion 16  after  the  Commission  has  made 
an  award,  may  be  brought  in  either  a 
state  or  a  federal  court.  Pennsylvania 
R.  Co.  V.  Clark  Bros.  Coal  Min.  Co.,  35 
Sup.  Ct.  896,  901.    238  U.  S.  456,  59  L.  ed. 

(f)  The  Commission,  stating  the 
facts  in  its  opinion  and  order  directing 
a  railroad  company  to  discontinue  its 
practice  of  exacting  track  storage 
charges  and  to  pay  to  complainants  the 
money  paid  by  them  as  track  storage 
charges,  need  not,  to  comply  with  the 
Act,  insert  in  its  opinion  and  order  the 
findings  of  fact  on  which  the  award  was 
made,  to  justify  maintenance  by  com- 
plainants of  an  action  for  the  award  un- 
der section  16.  New  York  Cent.  &  H. 
R.  R.  Co.  V.  Murphy,  224  Fed.  407. 

§25    Statements  for  Reparation 

(a)     It  was  not  necessary  to  file  a  de- 


tailed statement  of  the  specific  shipmenti 
on  which  reparation  claimed  where  the 
original  complaint  stated  the  nsmes  of 
complainants  asking  reparation,  the  de- 
fendants against  whom  the  claims  an 
made,  the  date  subsequent  to  which  the 
shipments  moved  on  which  the  claim 
were  based  and  a  general  descriptioii  of 
the  territory  of  origin  and  the  destina- 
tion points  of  such  shipments.  Commer- 
cial Club  of  Omaha  v.  A.  &  S.  R.  Ry..  41 
I.  C.  C.  480,  482. 

RESERVATION 

CR088  REFERENCES 

See  Passenger  Fares  and  Faciii* 
ties  §9  (b). 

RBSHIPPING  RATES 

CROSS  REFERENCES 

See  Concentrating  Rates  and 
Privileges;  Facilities  and  Priv- 
ileges §2  (o),  §18;  Penalty 
Rates;  Proportional  Rates  I  (J). 
Routing  and  MIsroutIng  §51/2  if)'* 
Through  Routes  and  Joint  Rates 
§20,  §22  (II);  Transfer. 

RETURNED  SHIPMENTS 

CROSS    REFERENCES 
See    Classification    §22  (e);    Rc^ 
duced  Rates  §5. 

REWEIGHING 

CROSS   REFERENCES 
^  See  Weights  and  Weighing  S^ 

RISK 

CROSS    REFERENCES 
See  Classification  §3  (f),  (g),  9 
(b),  §9;    Evidence  §52;   Reason- 
ableness of  Rates  §30^. 

RIVER  CROSSINGS 

•CROSS   REFERENCES 

See  Advanced  Rates  §15  (c),  §]< 
(a),  §17  (o),  («z);  Allowances  §7 
(b),  (c).  Basing  Points  and  Linsi 
§1  (k),  (I),  (m);  Blanket  Rat« 
§101/2  (e) ;  Bridge  Tolls;  Commod- 
ity Rates  §1  (d),  §5  (b);  Dlffcreiv 
tials  §2yi  (c);  Discrimination^ 
(c),  (s),  §5i/2  (e),  §8  (5d)  EqualK 
zation  of  Rates  §2  (a) ;  Evidence 
§5  (a),  §13  Q),  (w).  (XX),  §» 
(a) ;   Long  and  Short  Hauls  §10 
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(b),  (c),  (d),  (i);  Proportional 
Ratos  I  (d),  I  (e),  IV  (k),  Rea- 
•onablenoaa  of  Rates  §28  (a). 

(a)  If  distance  alone  were  control- 
ling, rates  to  Cairo  from  both  aides  of 
the  river  should  be  on  a  parity.  Rates 
on  Lumber  from  Southern  Points.  34  I. 
C.  C.  652,  677. 

(b)  Equality  of  rates  to  and  from 
different  Ohio  River  Crossings  not  dis- 
turbed; but  north  and  souta  bank  cross- 
ings should  not  be  grouped  for  traffic  in 
one  direction  and  separated  for  traffic  in 
opi>o8ite  direction.  Henderson  Commerc- 
ial Club  V.  I.  C.  R.  R.  Co.,  36  I.  C!  C.  20, 
26. 

(c)  Rates  to  north  bank  Ohio  River 
crossings  should  not  be  Increased  more 
than  is  necessary  to  make  such  rates  Ic 
higher  than  rates  to  south  bank  points. 
Rates  on  Lumber  from  Southern  Points, 
34   I.  C.   C,  662.  707. 

ROUND  TRIP  TICKETS 

CROSS    REFERENCES 

See  Passenger  Fares  and  Facili- 
ties §5  (h),  (m),  §7/2,  §14  (c). 

ROUTING  AND  MISROUTING. 

I.     CONTROL  AND  REGULATION. 

51.  Jurisdiction     of     Commis- 

sion. 

IL     CARRIER'S   DUTY     TO     TRANS- 
PORT. 
S1V&.  In  general. 

52.  Accustomed     or       natural 

route. 

53.  Conflict  in  billing  between 

rate  and  route. 
S3^.  Conflict     between     billing 
and  shipping  ticket. 

54.  Direct  and  cheapest  avail- 

able route. 

S4H.  Interstate  or  intrastate 
route. 

S6.  Lower  rate  via  competing 
line. 

S6H.  Particular  Junction  or  ter- 
minal. 

56.  Right  of  carrier  to  route. 

57.  Shipper's    instructions. 
|7H.  Washouts. 

m.  UADILITY   FOR   MISROUTING. 
$<%•  In   ffenera). 

58.  Burden  of  proof. 

S8H>  Missing  transit  privilege. 

59.  Measure  of  damagei. 
flO.      Parties  to  make  refund, 
ill.      Reparation  in  generaL 

Svp.  4S 


S1&.     Unpublished  rate. 
S13.      State  courts. 

CROSS   REFERENCES 

See  Bills  of  Lading  §9,  §9^2.  §9 
(1),  (b),  (c);  Branch  Lines  11; 
Crimes  §23;  Demurrage  §8  (o); 
Divisions  §6  (a);  Drayage;  Evi- 
dence §47;  Express  Companies 
V;  Prepay  Station  (b),  (c);  Pro- 
cedure Before  Commission  §2 
(g);  Reasonableness  of  Rates 
§28  (e);  Reconsignment  §3  (bb); 
Reparation  §10/2  (rr),  §11. 

I.     CONTROL  AND  REGULATION 
See  Control  and  Regulation 

§1.    Jurisdiction  of  Commission 

(a)  Complainant  attacked  the  rate  of 
99c  per  100  lbs.,  on  San  Francisco,  Cal.,  to 
St.  Louis,.  Mo.,  as  unreasonable  because 
the  factor  of  59c  from  New  York  to  St. 
Louis,  Mo.,  was  applied.  The  shipment 
moved  by  the  P.  M.  S.  S.  Co.,  to  Balboa, 
Canal  Zone,  thence  by  the  Panama  R.  R. 
across  the  Isthmus  and  the  P.  R.  S.  S.  Co. 
to  New  York,  and  thence  by  .rail  to  St 
Louis,  as  routed.  At  the  Isthmus  the 
shipnient  was  broken  in  bulk,  and  each 
part  was  forwarded  separately  upon  its 
arrival  in  New  York.  Charges  were  col- 
lected at  the  rate  of  40c  per  100  pounds 
for  the  haul  to  New  York,  and  at  a  rate 
of  59c  beyond.  Complainant  contended 
that  had  the  shipment  not  been  broken  in 
bulk  it  would  have  moved  from  New  York 
to  St.  Louis  at  the  fifth-class  rate  of 
35c.  HELD,  That  the  rate  charged  from 
New  York  to  St.  Louis  was  legally  ap- 
plicable, and  was  not  shown  to  have 
been  unreasonable.  Had  the  P.  R.  R. 
S.  S.  Co.  held  the  first  lot  at  New  York 
until  the  arrival  of  the  second,  the  ad- 
ditional charges  would  not  have  accrued; 
but  the  carrier  was  not  subject  to  the 
Jurisdiction  of  the  Commission.  Com- 
plaint dismissed.  Glencoe  Lime  &  C. 
Co.  V.  P.  M.  S.  S.  Co.,  42  L  C.  C.  425. 

(b)  Where  a  railroad  has  two  lines  of 
road  serving  a  certain  destination,  one 
of  which  is  an  Interstate  and  the  other 
an  intrastate  route  over  which  a  higher 
rate  applied  than  over  the  Intrastate 
route,  the  shipper's  claims  for  damages 
because  his  shipments  were  transported 
at  the  higher  rate  over  the  interstate 
route  is  not  a  claim  of  misroutlng  over 
which  the  Interstate  Commerce  Commis- 
sion has  exclusive  Jurisdiction,  but  rests 
upon  the  common  law  and  such  action 
can  be  brought  in  the  state  Court.    Solum 
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y.  Northern  Pac.  Ry.  Co.   (Minn.  1916) 
167  N.  W.  996,  998. 

n.  CARRIER'S  DUTY  TO  TRANSPORT. 
§1!4-    In  General. 

(a)  Contention  that  carrier  is  not 
chargeable  with  misrouting  because  com- 
plainant errea  in  naming  destination  in 
bill  of  lading,  not  sustained.  Agent  must 
have  discloeed  the  error  in  his  examin- 
ation of  the  tariffs  to  ascertain  the  rate. 
Collins  V.  T.  &  G.  Ry.  Co.,  Unrep.  Op. 
194L 

(b)  Defendant's  billing  clerk  read  the 
initials  "U.  P."  as  "N.  P."  and  forwarded 
fanning  mills  from  Detroit  via  Portland, 
Oreg.,  to  Sacramento,  Cal.  Reparation 
awarded.  Campbell  Co.  v.  G.  T.  W.  Ry. 
Co.,  Unrep.  Op.  1970. 

(cd)  Due  to  error  of  billing  clerk  cot- 
ton ties  and  bagging,  Montgomery,  Ala., 
to  New  Orleans,  La.,  did  not  move  as 
directed.  Reparation  awarded.  Schloss 
&  Kahn  v.  L.  &  N.  R.  R.  Co.,  Unrep.  Op. 
1994. 

(e)  Conference  Ruling  286  (f)  applies 
only  to  cases  In  which  the  initial  carrier 
has  a  discretion  or  control  in  the  matter  of 
routing.  It  does  not  require  that  a  car- 
rier shall  ascertain  whether  a  competing 
line  can  transport  a  shipment  at  a  lower 
rate,  and,  if  so,  turn  the  shipment  over  to 
its  competitor.  Chapin  &  Co.  v.  C.  I.  & 
Ij.  Ry.,  38  I.  C.  C.  611.  613. 

(f )  The  Commission  has  held  that  the 
carriers  are  empowered  to  restrict  the 
routing  and  that  shippers  are  required 
to  look  only  to  the  tariff  for  rates  applic- 
able. Buckeye  Lumber  Co.  v.  N.  P.  Ry. 
Co.,  Unrep.  Op.  2230. 

(gh)  Pine  lumber  from  Smith,  La.,  to 
Cobourg,  Ont.,  found  not  misrouted.  Ulti- 
mate destination  was  not  shown,  and 
contention  that  the  notation,  "for  recon- 
signing,"  on  the  bill  of  lading  made  it 
the  duty  of  the  initial  carrier  to  forward 
shipment  over  route  in  connection  with 
which  reconsignment  at  a  joint  rate  was 
possible,  not  sustained.  Bradley  Lumber 
Co.  V.  N.  O.  G.  N.  R.  R.  Co.,  38  L  C.  C. 
579. 

(i)  Complainant  attacked  the  charges 
collected  on  three  carloads  of  coal  ship- 
ped from  Plymouth  Junction,  Pa.,  to  Chi- 
cago, 111.,  as  unlawful  due  to  misrouting. 
Consignor  consigned  the  shipments  to 
Sharon,  111.,  via  "D.  &  H.-Schdy.-N.  Y.  C- 
Buffalo-Wabash^^.  P.  &  St.  L."  Being 
advised  when  the     shipments     reached 


Buffalo  that  Sharon  was  not  reached  by 
C.  P.  &  St  L.  R.  R.,  but  was  located 
about  10  miles  from  Geneseo.  m,  on 
the  C.  R.  I.  &  P.,  the  coBsignor  cheng- 
ed  the  routing  to  Geneseq..  Unclaimed 
at  Geneseo,  upon  misinformation  by  com- 
plainant that  the  coal  was  intended  tat 
delivery  at  Peoria,  it  was  returned  by  the 
C.  R.  I.  &  P.  Ry.  to  Chicago.  It  being 
there  discovered  that  complainants'  rei>> 
resentationa  were  incorrect,  complainant 
accepted  delivery  at  Chicago,  but  pro- 
tested payment  of  demurrage  and  trani- 
portation  charges,  Chicago  to  Geneieo 
and  return.  H£>LJ>  that  the  shipments 
involved  were  not  misrouted,  the  original 
misconsignment  to  Geneseo  being  due  to 
the  error  of  complainant's  agent  at  Ply 
mouth  Junction,  and  the  back  haul  to 
Chicago  being  due  to  a  mutual  mistake 
of  fact,  for  which  complainant  was  {tri- 
marily  responsible.  Complaint  dismit- 
sed.  Thome,  Neale  &  Co.  v.  Wabash 
R.  R.,  4<X  I.  C.  C,  88. 

(J)  Joint  rates  charged  via  nmte  oC 
movement  were  applicable  over  another 
route  via  wnich  a  lower  combination  was 
in  effect,  and  contention  that  shipments 
were  misrouted  not  sustained.  Broder 
ick  &  Bascom  Rope  Co.  v.  L.  ft  N.  R.  H 
Co.,  89  L  C.  C.  213,  214. 

(k)  Shipper  quoted  a  rail-andrwater 
rate,  but  carrier's  agent  made  out  bill  o( 
lading  omitting  routing  instructions  hot 
Inserting  charges,  and  shipment  moved 
all  rail  at  a  higher  rate.  Reparation 
awarded  on  account  of  misrouting.  Kee- 
ton  V.  St.  L.  S.  W.  Ry.  Co.,  S9  I,  C.  C.  221 

(1)  Lumber  shipped  from  Ore  Hill,  N. 
C,  to  New  York,  N.  Y.,  was  routed 
"Penn.  Ry."  and  moved  by  way  of  Poto- 
mac Yard  at  a  higher  rate  than  would 
have  accrtfed  had  shipment  moved  thru 
Pinners  Point.  No  rate  or  junction  point 
was  shown  in  bill  of  lading,  and  under 
directions  actually  given  the  shipment 
was  not  misrouted.  North  State  Lum- 
ber Co.  V.  S.  Ry.  Co.,  39  L  C.  C.  409,  410. 

(m)  Limiber  from  HofCman,  N.  C  to 
McDonoHghs,  N.  J.,  routed  by  shipper 
"care  Raritan  River  Railway  delivery," 
moved  by  way  of  Richmond.  Same  rate 
applied  by  way  of  Norfolk,  and  by  that 
route  exceeded  the  aggregate  of  inte^ 
mediate  rates.  HELD,  shipment  was  not 
misrouted,  and  that  rate  charged  is  not 
proven  unreasonable  by  the  existence  of 
a  lower  combination  rate  over  another 
route.  Clark  Lumber  Co.  v.  S.  A.  L.  R7- 
Co.,  39  L  C.  C.  487,  488. 
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(n)  Bill  of  lading  coyering  sewer 
pipe  from  Akron,  Ohio,  to  Chicago,  HI., 
showed  "43rd  St.  Team  Track,  Chicago, 
m.,  as  destination,  "W.  &  L.  B.-I.  0."  as 
the  route;  but  in  the  waybill  the  word 
"track"  was  misspelled  "tracj,"  and  the 
W.  &  L.  E.  unjustifiably  assuming  that 
the  last  two  letters  designated  Chicago 
Junction  Ry.,  turned  the  shipment  oyer 
to  that  carrier  instead  of  to  the  Illinois 
Central  deliyery;  the  W.  &  L.  E.  was 
therefore,  responsible  for  the  resulting 
damages,  notwithstanding  the  initial  car- 
rier's error  tn  billing.  Robinson  Clay 
Product  Co.  V.  A.  C.  &  Y.  Ry.  Co.,  40  I. 
C.  C.  177,  179. 

§2    Accustomed  or  Natural  Route 

(a)  Where  shippers  giye  no  routing 
instructions  and  there  is  no  difference 
in  the  charges  which  might  lawfully  be 
collected  for  transportation  oyer  either 
of  two  routes,  intrastate  and  interstate, 
at  the  time  the  shipments  moyed,  the 
carrier  is  not  required  by  law  to  change 
its  methods  of  operation  and  abandon 
the  use  of  its  more  fayorable  interstate 
line  or  take  the  risk  of  refunding  part  of 
the  charges  if  subsequently  compelled 
to  make  efTectiye  lower  intrastate  rates. 
Holmes  &  Hallowell  Co.  y.  G.  N.  Ry.  Co., 
37  I.  C.  C.  627,  649. 

(b)  Complainant  attacked  the  Joint 
rate  charged  on  certain  shipments  of 
paying  blocks  from  Canton,  Ohio,  to 
Long  Branch,  N.  J.,  as  unreasonable  and 
in*  excess  of  the  aggregate  of  intermed* 
late  rates.  Long  Branch  was  on  the  N. 
T.  &  L.  B.  R.  R.  between  South  Amboy 
and  Mansaquan,  at  both  of  which  points 
it  connected  with  the  originating  carrier; 
a  Joint  rate  of  |4  per  net  ton  applying 
by  way  of  either  point.  The  rates  to 
and  from  South  Amboy  aggregated  only 
13.80;  but  deliyery  was  made  at  Mansa- 
quan, either  route  being  available  un- 
der complainant's  routing  instructions. 
HELD  that  the  shipments  were  not  mis- 
routed,  nor  Was  the  eyidence  sufficient 
to  establish  the  unreasonableness  of  the 
rate  charged  oyer  the  route  of  moyement. 
Complaint  dismissed.  Metrop.  Paying 
Brick  Co.  y.  W.  &  L.  E.  R.  R.,  38  I.  C,  C. 
345. 

<c)  The  Commission  considered  pro- 
posed changes  in  the  rules  relatiye  to 
the  routing  and  diyersion  of  grain  and 
grain  products  in  carloads  from  points 
in  Idaho  and  Utah  to  Los  Angeles,  Cal, 
on  the  tracks  of  the  A.  T.  &  S.  F.  Ry. 
The  proposed  item,  to  saye  the  S.  P.  L. 


A.  &  8.  L.  R.  R.,  which  reached  Loe  An- 
geles, its  line  haul,  proyided  that  ship- 
ments destined  to  industries  in  Los  An- 
geles on  the  tracks  of  the  A.  T.  &  S.  F. 
Ry.  should  be  deliyered  to  that  carrier  at 
Los  Angeles  only,  and  not  at  San  Ber- 
nardino. HELD  that  the  proposed  chang- 
es had  been  Justified.  Order  of  suspen- 
sion yacated.  Grain  to  California 
Points,  38  I.  C.  C.  367. 

(d)  Complainant  attacked  the  combi- 
nation rate  of  40c  per  100  lbs.  charged 
on  a  carload  of  pine  lumber  shipped 
from  Smith,  La.,  yia  Jackson,  Miss.,  Iiou- 
isyille,  Ky.,  and  Cincinnati,  Ohio,  to  Co- 
bourg,  Ont.,  as  unreasonable.  The  lum- 
ber was  shipped  to  Cincinnati  "for  re- 
consigning."  Oyer  another  route  to  Cin- 
cinnati '  it  might  haye  been  reconsigned 
to  Cobourg  at  a  Joint  rate  of  37c;  but  it 
appeared  that  the  shipment  might  haye 
been  reconsigned*  from  Cincinnati  to 
Hamilton  or  Dayton,  Ohio,  or  to  Buffalo, 
N.  Y.,  at  Joint  rates  from  origin  to  ulti- 
mate destination.  HELD  that  the  shiih 
ment  had  not  been  misrouted.  Com- 
plaint dismissed.  Bradley  Lum.  Co.  y. 
N.  O.  G.  N.  R.  R.,  38  I.  C.  C.  679. 

(e)  Complainant  attacked  the  charges 
collected  on  a  carload  of  rough  lumber 
shipped  from  Wilmington,  N.  C,  to  Salem, 
Mass.  as  unreasonable  and  discriminatory 
The  bill  of  lading  not  specifying  the  rate 
or  Junction  through  which  the  shipment 
should  moye,  the  carrier  routed  It  yia 
Richmond,  Va.,  at  a  Joint  rate  of  27c  per 
100  lbs.  A  like  rate  applied  yia  Norfolk 
or  Pinners  Point,  Va.,  exceeding  the  sum 
of  the  intermediates  24c.  HELD  (1)  that 
the  initial  carrier  was  obliged  to  forward 
the  shipment  oyer  the  cheapest  route 
ayailable  under  the  routing  instructions 
giyen,  and  as  the  Joint  rate  was  the  same 
yia  both  routes,  this  duty  was  fulfilled 
by  routing  yia  Richmond;  and  (2)  that 
the  Joint  rate  was  not  shown  to  haye  been 
unreasonable  oyer  the  route  of  moyement 
by  the  existence  of  a  lower  combination 
oyer  the  other  route.  Complaint  dismis- 
sed. Hammer  y.  A.  C.  L.  R.  R.,  38  I.  C. 
C.  621. 

(f)  Complainant  attacked  the  rate  of 
50c  per  100  lbs.  charged  on  a  carload  of 
watermelons  shipped  from  Holcomb,  Mo., 
to  Marshall,  Minn.,  as  unreasonable  be- 
cause of  misrouting.  The  shipment  was 
routed  "yia  Chicago,  care  Northwestern,** 
and  moyed  yia  Chaffee,  Mo.,  Thebes,  and 
Chicago,  111.,  997  miles.  The  car  could 
haye  moyed  yia  St.  Louis,  Mo.,  and  Chi- 
cago, 111.,  at  a  rate  of  40c;  but  the  route 
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of  movement  wa49  more  expeditious. 
HELD  that  the  shipment  was  not  mis- 
routed  by  defendants.  Complaint  dis- 
niissed.  Gamble-Robinson  Co.  v.  C.  & 
E.  I.  R.  R.,  38  I.  C.  C.  740. 

(g)  Complainant  attacked  the  rate  of 
27c  per  100  lbs.  assessed  on  a  carload 
of  pine  lumber  shipped  from  Blacksburg, 
S.  C,  via  Potomac  Yard,  Va.,  to  Jersey 
City,  N.  J.,  as  unreasonable  and  dis- 
criminatory because  of  misrouting.  The 
shipper  routed  the  shipment  "P.  R.  R." 
but  inserted  no  rate  or  junction  point. 
The  rate  via  Pinner's  Point,  Va.,  was 
23c;  and  in  both  rqutes  the  Penn.  R.  R. 
was  a  link.  HELrD  that  the  rate  attack- 
ed was  not  shown  to  be  unreasonable  or 
discriminatory  for  the  service  performed. 
The  shipment  was  not  misrouted.  Com- 
plaint dismissed.  Homer  Lumber  Co.  v. 
S.  Ry.,  39  I.  C.  C,  760. 

(h)  There  could  be  no  reason  for 
moving  traffic  over  the  longer  instead  of 
the  shorter  route  if  transportation  con- 
ditions aside  from  distance  were  the 
same  over  both  routes.  Tennessee  Cop- 
per Co.  V.  S.  Ry.  Co.,  41  I.  C.  C.  336,  339. 

(i)  The  movement  from  South  Da- 
kota points  to  Chicago  by  way  of  Des 
Moines  is  generally  an  out  of  line  haul, 
with  milling  in  transit  accorded.  Beaver 
Valley  Milling  Co.  v."  A.  T.  &  S.  P.  Ry. 
Co.,  41  I.  C.  C.  533,  536. 

§3    Conflict   in    Billing     Between     Rate 
and  Route 

See  Bills  of  Lading  §9   (3) 

(a)  Complainant  attacked  the  rate  of 
38c  per  100  lbs.  charged  on  a  carload  of 
sewer  pipe  shipped  interstate  from  Tex- 
arkana,  Tex.,  to  Brownsville,  Tex.,  743 
miles,  as  unreasonable.  The  intrastate 
rate  was  23c  for  699  miles.  The  bill  of 
lading  bore  the  notation:  "KCS  Co. — ^BS- 
L&W  Co. — St.  LB&M — Texas  R.  R. 
Conmi.  23c;"  but  the  initial  carrier,  with- 
out inquiring  whether  the  rate  or  route 
should  apply,  forwarded  over  the  route 
designated.  HELD  that  the  shipment 
was  misrouted.  Reparation  awarded. 
Texarkana  Pipe  Works  v.  B.  S.  L.  &  W. 
Ry.,  38  I.  C.  C.  341. 

(b)  Where  the  provisions  of  a  bill  of 
lading  are  impossible  of  execution  it  is 
the  duty  of  the  carrier's  agent  to  call  up- 
on the  consignor  for  further  instructions 
before  forwarding  the  Bhipment.  Peer- 
less Wire  Fence  Co.  v.  Wabash  R.  R.,  38 
I.  C.  C.  721,  72iJ. 


(c)  Routing  instructions  are  not  cam- 
plete  where  there  is  no  coonectioii  be- 
tween the  initial  carrier  and  the  lines  of 
the  first  carrier  via  which  the  shipmoit 
is  specifically  routed  in  the  bill  of  lading, 
and  the  stipulated  rate  does  not  apply 
over  any  route.  Reynolds  Bros.  Lumber 
Co.  V.  T.  F.  Ry.,  42  L  C.  C.  421. 

(d)  Complainant  attacked  the  rate  of 
33.5c  per  100  lbs.,  charged  on  a  carload 
of  lumber  shipped  from  Franklin,  N.  C 
to   East   New   York   Station,   Brooklyn, 
N.  Y.,  as  unreasonable  and  discriminatoTy 
because  of    misrouting.     The    shipment 
was  routed  "via  P.  R.  R.-L.  L  R.  R.,"  and 
a  rate  of  29.5c  entered  in  the  bill  of  lad- 
ing.   A  rate  of  33.5c  applied  by  way  of 
the  T.  F.  and  S.    railways   to   Potomac 
Yard,  Va.,  and  Penn.  and  L.  L  railway 
beyond;  and  a  rate  of. 30.75c  by  way  of 
the  same  southern  lines  to  Pinners  Point, 
Va.,  and  the  N.  Y.  P.  &  N..  Penn.  and  L I 
railways     beyond.     The    shipment    was 
shipped  via  Potomac  Yard.    HELD  that 
the  shipment  was  misrouted,  it  being  the 
duty  of  the  initial  carrier  to  seek  further 
instructions  upon  it  appearing  that  the 
routing  was  not  complete,  there  being 
no  connection  between  the  initial  carrier 
and  the  Penn.  R.  R.  and  the  stipulated 
rate  not  applying  over  the  route.    Re- 
paration awarded.    Reynolds  Bros.  Lum- 
ber Co.  V.  T.  F.  Ry.,  42  L  C.  C.  421. 

(e)  Where  the  shipper's  routing  1« 
incomplete  it  is  the  duty  of  the  initial 
carrier  to  seek  further  instructions,  and 
if  they  could  not  be  se<mred  to  route 
the  shipment  over  the  cheapest  rea» 
onable  available  route  consistent  with 
the  routing  instructions  specified  by  the 
shipper.  Reynolds  Bros.  Lumber  Co.  ▼ 
T.  F.  R.  R.  Co..  42  L  C.  C.  421.  4«. 

(f)  Contention  that  route  via  Stra5- 
burg  Junction,  while  a  natural  one  from 
Hagerstown  and  Frederick,  is  nnnaturai 
and  circuitous  with  respect  to  tralBc 
from  Bamesville  to  Virginia  milling 
points,  is  not  impressive  when  it  is  con- 
sidered that  the  distance  from  Stras- 
burg  Junction  to  Bamesville  is  4  miles 
less  than  from  other  points.  Darby  A 
Brown  v.  B.  &  O.  R.  R.  Ca,  42  L  C.  C 
544,  546. 

§3/2    Conflict  Between  Billino  and  Ship^ 
ping  Ticket 

(a)  Where  the  terminal  carrier  finds 
that  the  waybill  is  ambiguous  as  to 
place  of  delivery  it  should  notify  the 
initial   carrier   and   await    instructioas. 
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RobinBon  Clay  Product  Co.  v.  A.  C.  & 
Y.  Ry.  Cou,  40  I.  C.  C.  177,  179. 

(b)  Lumber  from  Huttig.  Ark.,  to  El- 
gin, Okla.,  found  to  have  been  misrouted. 
Conflict  between  routing  instructions  and 
rate  named  in  bill  of  lading  made  it  the 
duty  of  the  initial  carrier  to  obtain  fui> 
ther  and  definite  instructions  from  con- 
signor, and  its  failure  to  perform  its  duty 
renders  it  liable  for  additional  charges 
resulting  from  misrouting.  Union  Saw 
Mill  Co.  Y.  St.  L.  I.  M.  &  S.  Ry.  Co.,  40 
I.  C.  C.  661,  666. 

§4.    Direct     and     Cheapest       Availably 
Route. 

(a)  No  routing  instructions  given*  in- 
itial carrier  misroutea  lumber  from  Mlll- 
ville  Junction,  Fla.,  to  Laceyville  and 
Meshoppen,  Pa.  Reparation  awarded. 
Baird  Lumber  Co.  v.  A.  &  St.  A.  B.  Ry. 
Co.,  Unrep.  Op.  1980. 

(b)  Complainant  attacked  the  charg- 
es on  two  carloads,  of  peaches  shipped 
from  Craft  and  Henderson,  Tex.,  to 
Holdredge,  Nebr.,  as  unreasonable.  The 
car  from  Craft  moved  through  Atchison, 
Kans.,  under  a  rate  of  ^1.02  per  100  Ihs.; 
that  from  Henderson  movea  through  Kan- 
sas City,  under  a  rate  of  |1.03.  Beyond 
Atchison  and  Kansas  City,  the  movement 
was  over  the  C.  B.  &  Q.  R.  R.  through 
Table  Rock,  Tecumseh  and  Lincoln, 
Nebr.,  and  it  was  contended  that  the 
shipments  were  misrouted  over  that  line. 
A  Joint  rate  of  65c  applied  from  the 
points  of  origin  to  Brownviile,  Nebr.,  and 
a  commodity  rate  of  29.75c  thence  to 
Holdredge.  HELD  that  the  C.  B.  &  Q. 
R.  R.  had  misroutea  the  shipments  de- 
scribed, and  that  complainants  were 
damaged  to  the  extent  of  the  aifference 
between  the  charges  paid  and  those 
which  would  have  accrued  on  the  Brown- 
viile basis.  Reparation  awarded.  Col- 
lins V.  C.  B.  &  Q.  R.  R.,  38  L  C.  C.  216. 

(c)  Complainant  attacked  the  charg- 
es collected,  160.36,  on  1.  c.  1.  shipment 
of  floor  and  wall  tile  from  Indianapolis, 
Ind.,  via  Peoria,  III.,  and  Marshalltown, 
Iowa,  to  Belle  Plaine,  Minn.,  as  unreason- 
able and  discriminatory.  At  66c,  the 
combination  rate  applicable  via  the 
route  of  movement,  the  legal  charges 
would  have  aggregated  137.62.  The  ship- 
ments might  have  been  routed  via  Mer- 
riam  at  a  through  rate  of  48.3c.  HELD 
that  the  charges  collected  were  unlawful 
to  the  extent  that  tney  exceeded  those, 
accruing  at  a  rate  of  48.3c  per  100  lbs. 


Reparation  awarded  in  the  sum  of  182.83; 
122.74  on  account  of  overcharge  and 
110.09  on  account  oi^  misrouting.  Drake 
Marble  &  TUe  Co.  v.  C.  St  P.  M.  &  O. 
Ry.,  38  I.  C.  C.  363. 

(d)  Complainant  attacked  the  rate  of 
42c  per  100  lbs.  charged  on  a  carload 
shipment  of  rosin  from  Snow  Hill,  N.  C. 
to  New  York,  N.  Y.  as  unreasonable,  ow- 
ing to  misrouting.  Routing  via  Norfolk 
and  the  O.  D.  S.  S.  Co.  was  directed,  and 
carrier's  agent  inserted  in  the  bill  of 
lading  the  words  "Norfolk  and  Old",  but 
the  shipment  moved  via  Kinston,  N.  C, 
Norfolk,  Va.,  and  the  N.  Y.  P.  &  N;  P.  B. 
&  W.,  and  Penn.  railways.  The  joint 
raie  applicable  over  the  route  desired  by 
complainant  was  42c ;  the  aggregate  of 
intermediates,  28c.  HELD  (1)  that  the 
carriers  misrouted  the  shipment;  and  (2) 
that  the  rate  applicable  over  the  route 
the  shipment  was  moved  was  unreason- 
able to  the  extent  that  it  exceeded  28c. 
Reparation  awarded.  Slocomb  v.  Caro- 
lina R.  R.  Co.,  38  I.  C.  C.  636. 

(e)  Complainants  attacked  the  charg- 
es collected  on  a  carload  of  cypress  laths 
shipifed  from  Vacherie,  La.,  to  Youngs- 
town,  Ohio  and  a  carload  of  cypress  Imn- 
ber  shipped  from  Plaquemine,  La.,  to 
Washington,  C.  H.,  Ohio.,  as  unreason- 
able, owing  to  their  having  been  misrout- 
ed. Both  shipments  moved  via  the  T.  ft 
P.  Ry.  and  N.  O.  T.  ft  M.  R.  R.  to  Baton 
Rouge,  La.,  where  the  carrier's  agent 
changed  the  billing  of  both  shipments 
and  routed  them  via  Mounds,  111.,  result- 
ing in  higher  rates.  HELD  that  the 
shipments  were  misrouted.  Reparation 
awarded.  Vacherie  Cypress  Co.  v.  T. 
ft  P.  Ry.,  38  L  C.  C.  539. 

(f)  Complainant  attacked  the  rate  of 
98c  per  100  lbs.  collected  on  certain  ship- 
ments of  baled  cotton  from  FuUerton,  La. 
to  Galveston,  Tex.,  as  unreasonable.  The 
carrier  was  instructed  to  ship  aver  tne 
cheapest  route,  which  was  via  the  A.  T. 
ft  S.  F.  lines  beyond  Nitram,  rate  89c; 
but  the  shipments  were  moved  beyond 
Nitram  via  the  L.  C.  ft  N.,  L.  W.,  T.  ft  N. 
O.  and  O.  H.  ft  S.  A.  railways.  HELD 
that  the  shipments  were  misrouted.  Rep- 
aration awarded.  McCollough  ft  Co.  t. 
G.  ft  S.  R.  R.  R.,  38  L  C.  C.  641. 

(g)  Complainant  attacked  the  rate  of 
22  %c  charged  on  five  carloads  of  lumber 
shipped  from  Louisville,  Miss.,  to  Syla- 
cauga,  Ala.,  dressed  in  transit  at  New- 
ton, Mies.,  as  unreasonable  and  discrlm- 
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Inatory*  beoocuie  of  mlflroiittng.  The  rate 
diarged  was  the  loweet  rate  avBilable 
yla  the  route  of  movement,  but  a  rate  of 
18^€  applsrlng  via  Eaat  Birmingham  was 
ayailable  consistently  with  complainants' 
routing  inatructions.  HBLD  that  the 
rates  charged  were  not  shown  to  have 
been  unreasonable  or  discriminatory  via 
the  route  of  movement,  but  that  the 
shipments  were  mierouted.  Reparatiim 
awarded.  Meeds  Lumber  Co.  v.  A.  &  V. 
Ry.,  38  I.  C.  C.  679. 

(h)  Complainant  attacked  the  charg- 
es on  a  carload  of  fence  wire  shipped 
from  Adrian,  Midh.,  to  Menardville,  Tex., 
as  unreasonable  because  of  misrouting. 
Menardville  was  the  poet  ofTice  address 
of  consignees,  but  not  a  railway  station. 
The  shipment  was  routed  "via  Angelo," 
delivery  being  desired  at  San  Angelo, 
Tex.,  to  which  a  rate  of  74c  applied;  but 
the  movement  was  by  a  more 
circuitous  route  to  Menardville, 
to  which  a  railway  had  in  the 
mdantlme  been  extended,  at  a  rate 
of  87c.  HELD  that  the  carrier  mlsrout- 
ed  the  shipment  Reparation  awarded. 
Peerless  Wire  Fence  Co.  v.  Wabash  R. 
R.,  38  I.  C.  C,  721. 

(i)  Floor  and  wall  tile  from  Indianap- 
olis, Ind.,  to  Belle  Plaine,  Minn.,  found 
to  have  been  overcharged  and  misrout- 
ed.  Legal  combination  was  not  applied 
via  route  of  movement  nor  was  route  of 
movement  the  cheapest  route  available. 
Drake  Marble  ft  Tile  Co.  v.  C.  St.  P.  M. 
ft  O.  Ry.  Co..  38  L  C.  C.  363,  364. 

(J)  Reparation  awarded  on  account  of 
misrouting  cotton  from  FuUerton,  La.,  to 
Galveston,  Tex.  Initial  carrier  was  in- 
structed to  forward  the  shipments  over 
the  cheapest  route.  McCullough  ft  Co. 
V.  G.  ft  S.  R.  R.  R.  Co.,  38  I.  C.  C.  541. 

(k)  Lumber  from  Louisville,  Miss.,  to 
Sylacauga,  Ala.,  dressed  in  transit  at 
Newton,  Misd.,  found  to  have  been  mis- 
routed.  A  lower  rate  was  available  con- 
sistently with  complainant's  routing  in- 
structions. Meeds  Lumber  Co.  v.  A.  ft 
V.  Ry.  Co..  38  L  C.  C.  679,  680. 

(1)  Complainant  attacked  the  rate 
of  24.75c  per  100  lbs.  plus  |2.50  per  car 
charged  on  a  carload  of  oats  Gripped 
from  Carpenter,  Iowa,  to  Rib  Lake,  Wis., 
as  unreasonable  because  of  misrouting. 
The  forwarding  carrier  routed  the  ship- 
ment via  Grand  Rapids,  Wis.,  and  the  M. 
St.  P.  ft  S.  Ste.  M.  Ry.  A  Joint  rate  of 
13.5c  plus  $2.50  per  car  applied  via  Chip- 


pewa Falls  and  Junction  City.  Wis. 
HELD  that  the  shipment  was  misrouted. 
Reparation  awarded.  Donahue-Stnttoc 
Co.  V.  C.  M.  ft  St  P.  Ry.,  38  L  C.  C.  7». 

(m)  Where  a  shipper  does  not  direct 
the  routing,  it  is  the  duty  of  the  initial 
carrier  to  forward  the  shipment  over  the 
reasonably  available  route  by  which  the 
lowest  charges  can  be  secured.  Su- 
guinetti  v.  U.  P.  R.  R.,  39  L  C.  C.  5U. 

(n)  Complainant  attacked  the  charge? 
collected  on  a  carload  of  potatoes  ship- 
ped from  Masters,  Colo.,  to  Tuma,  Arix^ 
as  unreasonable  because  of  misroatlns. 
The  shipment  moved  via  La  Salle,  0^ 
den,  Utah,  and  Los  Angeles,  Cal^  st  t 
rate  of  $1.04  per  100  lbs.,  but  mi^t  hsTe 
been  routed  via  Denver,  Cola,  and  El 
Paso,  Tex.,  at  a  rate  of  75c  There  is 
no  evidence  that  the  shipper  had  direct- 
ed routing.  HELD  that  the  shipment 
was  misrouted  by  the  initial  carrier,  and 
complainant  damaged  thereby  to  the  ex- 
tent of  the  difference  between  the  charg- 
es paid  and  those  which  would  have  afr 
crued  at  a  rate  of  76c.  ReparatioD 
awarded.  Sanguinetti  v.  U.  P.  R.  R.,  3S 
L  C.  C.  515. 

(op)  When  a  car  is  delivered  wHhoat 
routing  instructions,  it  is  the  duty  of 
the  initial  carrier  to  send  it  over  the 
cheapest  available  route.  Chattanoop 
Imp.  ft  Mfg.  Co.  V.  U  ft  N.  R  R,  40  I 
C.  C.  146,  149. 

(q)  Complainant  atacked  the  eharget 
collected  on  lumber  shipped  in  carloads 
from  Taylorsville,  Brldgewater,  Hilde- 
bran,  Elkin.  and  Statesville,  N.  C  to  Jer- 
sey City  and  Newark,  N.  J.,  New  Yoit 
and  Brooklyn,  N.  T..  and  New  Havea. 
Conn.,  as  unreasonable  because  of  mifr 
routing.  The  shipments  from  Taylon- 
ville  and  Brldgewater  were  routed  via 
the  Penn.  R.  R.,  without  specification  of 
rate  or  junction  point,  and  moved  via 
Potomac  Yard  though  the  rate  was  lower 
via  Pinner's  Point.  Both  routes  indnded 
the  Penn.  R.  R.  The  shipment  from 
Hildebran  moved  via  Pinner's  Point  at 
a  rate  of  23c,  4^c  less  than  the  legal 
rate.  Charges  were  collected  on  the 
shipments  from  Statesville  to  Jersef 
City,  at  a  rate  of  23c.  thou^  a  rate  of 
22 He  applied.  The  shipment  from  ElUs 
to  New  York  was  routed  via  the  Penn. 
R.  R.,  and  moved  via  Potomac  Yard  at 
a  rate  of  27c,  though  a  rate  of  23c  ip- 
piled  via  Pinner's  Point  which  also  ad- 
mitted of  Penn.  R.  R.  delivery.  HELD 
(1)  that  the  rate  of  23c  on  lumber  from 
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StatesTlUe  to  Jersey  City  was  unlawftU 
to  the  extent  that  it  exceeded  22%q; 
(2)  that  the  shipment  from  EHkin  to  New 
York  was  misrouted;  and  (3)  that  the 
shipments  from  the  other  points  of  origin 
were  not  misrouted.  Reparation  awarded. 
American  Woods  Corp.  v.  S.  Ry.,  40  I.  C. 

(r)  Car  of  pig  iron  from  Ironaton, 
Ala.,  to  Chattanooga,  Tenn.,  was  deliv- 
ered to  the  li.  &  N.  without  routing  in- 
structions and  should  have  heen  sent 
OTer  the  cheapest  available  route.  Rep- 
aration awarded.  Chattanooga  Imple- 
ment &  Mfg.  Co.  V.  L.  &  N.  R.  R.  Co., 
40  I.  C.  C.  146,  149. 

(s)  It  is  the  duty  of  the  Initial  carrier 
to  route  the  shipment  over  the  i^eapeet 
reasonable  available  route  consistent 
with  the  routing  instructions  specified 
by  the  shipper.  Bruner  Co.  V  S.  Ry.  Co., 
40  L  C.  C,  649,  551. 

(t)  Shipments  of  com,  from  Zearing 
and  Steamboat  Rock,  la.,  to  St.  Louis, 
Mo.,  misrouted  by  M.  &  St.  L.  R.  R.  in 
forwarding  via  Monmouth  and  collect- 
ing charges  at  combination  rates  instead 
of  via  Maxon,  where  lower  joint  rates 
are  maintained.  Trans-Mississippi  Grain 
Co.  V.  C,  B.  &  Q.  R.  R.  Co.,  41  I.  C.  C. 
612,  613. 

(u)  Complainant  attacked  the  charges 
on  8  carloads  of  empty  beer  bottles,  re- 
turned, shipped  from  Columbia,  S.  C,  to 
Milwaukee,  Wis.,  as  unreasonable  be- 
cause of  misrouttng.  The  shipments,  de- 
livered without  routing  instructions, 
were  moved  via  Richmond,  Va.,  Gallipo- 
lis,  C,  and  Toledo,  O.,  at  a  rate  of  32V&C 
per  100  lbs.,  being  one-half  the  beer 
rate  from  Milwaukee  to  Columbia.  A 
commodity  rate  of  50 %c  applied  at  the 
time  on  beer  from  Milwaukee  to  Colum- 
bia via  Cincinnati,  C,  and  various  other 
Ohio  River  crossings,  and  a  rate  of  25%c 
in  the  reverse  directions  on  empty  beer 
packages,  returned.  HEjLD  that  the  ini- 
tial carrier  had  misrouted  the  shipments, 
and  that  complainant  was  damaged 
thereby  to  the  extent  of  the  difference 
between  charges  based  on  the  rate  of 
32 ^c  and  those  which  would  have  accru- 
ed on  a  rate  of  25% c  per  100  lbs.  Repara- 
tion found  due.  Schlitz  Brewing  Co.  v.  S. 
A.  L.  Ry.  Co.,  42  I.  C.  C.  167. 

(v)  Where  a  railway  company  oper- 
ates two  lines  of  railroad  between  the 
same  points  and  the  freight  rate  over 
one  line  is  less  than  over  the  other,  if 
other  conditions  are  reasonably  equaJ,  it 


is  the  duty  of  the  company  to  transport 
shipments  between  those  points  over  the 
line  which  will  give  the  shipper  the  bene- 
fit of  the  cheaper  rate.  Solum  v.  North- 
em  Pac.  Ry.  Co.,  (Minn.  1916)  157  N.  W. 
996. 

(wx)  Complainant  attacked  the  rates 
charged  on  certain  carloads  of  contrac- 
tors' outfits  shipped  interstate  from  Ply- 
mouth, Pa.,  to  Shenango  and  Wellsboro, 
Pa.,  and  from  Shenango  to  Wellsboro  as 
unreasonable  and  discriminatory.  On  4 
carloads  moved  from  Plymouth  to  She- 
nango as  routed  by  complainant,  a  rate 
of  24c  per  100  lbs.  was  charged,  though 
the  legal  combination  was  26c.  A  Joint 
rate  of  16c  applied  over  four  other 
routes.  Four  carloads  were  shipped  from 
Pljonouth  to  Wellsboro,  one  of  them 
routed  "N.  Y.  C.  &  H.  R."  They  were 
all  shipped  via  Coming,  N.  T.,  and  the 
N.  Y.  C.  &  H.  R.  R.  R.  at  the  legal  com- 
bination of  21.5c.  A  combination  of  19c 
applied  via  a  route  including  a  third  con- 
necting carrier.  Three  carloads  shipped 
from  Shenango  to  Wellsboro  moved  as 
directed  at  a  combination  of  23c,  though 
a  Joint  rate  of  17c  applied  via  other 
routes.  HELD  (1)  that  the  rates  legally 
applicable  from  and  to  the  points  in 
question  were  not  shown  to  have  been 
unreasonable  or  discriminatory;  but  (2) 
that  the  initial  carrier  misrouted  three 
of  the  shipments  from  Plymouth  to 
Wellsboro.  Reparation  awarded.  Steb- 
bins  V.  D.  L.  &  W.  R.  R.  Co.,  42  I.  C.  C. 
150. 

(yz)  Complainant  attacked  the  rate  of 
12c  per  100  lbs.,  jrielding  15  mills  per 
ton-mile  charged  on  7  carloads  of  white 
com  shipped, from  EHdena,  111.,  via  Free- 
port  to  Milwaukee,  Wis.,  159  miles,  as 
unreasonable  and  discriminatory.  Ag- 
ents of  each  of  the  carriers  quoted  com- 
plainant a  rate  of  10c  without  mention 
of  routes.  Bill  of  lading  were  presented 
to  complainant's  agent,  who,  without 
knowledge  of  the  rate  quoted,  signed  the 
bills.  Combinations  of  lOc  applied  via 
Chicago  and  via  Forreston,  yielding  8.3 
and  9  mills  for  distances  of  240  and  222 
miles.  HELD  that  the  rate  attacked  was 
unreasonable  to  the  extent  that  it  ex- 
ceeded 10c  per  100  lbs.  Reparation 
awarded.  Hill  Grain  Co.  v.  I.  C.  R.  R. 
Co.,  42  I.  C.  C.  321. 

(aa)  Three  carloads  of  lumber  from 
Virgilina,  Va.,  to  Beaver  Falls,  Pa.,  mov- 
ing via  Potomac  Yard,  Va.,  at  Joint  rate, 

should  have  moved  via  Burkeville,  Va., 
which   took   a   lower   combination   rate. 
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Reparation  awarded  because  of  xnlBrout- 
Ing.  Bradsher  t.  S.  Ry.  Co.,  42  I.  C.  G. 
327. 

(bb)  Sblpment  of  lumber  from  Frank- 
lin, N.  C,  to  East  New  York  station, 
Brooklyn,  N.  Y.,  was  misrouted,  as  de- 
fendants failed  to  route  the  shipment  via 
the  cheapest  route.  Reynolds  Bros.  Lum- 
ber Co.  V.  T.  P.  Ry.  Co.,  42  I.  C.  C.  421, 
422. 

(cc)  Complainant  attacked  the  com- 
bination rate  of  38c  per  100  lbs.,  char- 
ged on  a  carload  of  watermelons  shipped 
from  Welbom.  Ind.,  via  Eyansville  and 
L.  H.  &  St.  L.,  L.  &  N.,  and  C.  N.  rail- 
ways, to  Bryan,  O.,  478.1  miles,  as  un- 
reasonable because  of  misrouting.  A 
combination  of  23.5c  applied  via  Evans- 
Tille  and  the  C.  C.  C.  &  St.  L.  and  C.  N. 
railways,  427.4  miles.  Complainant  gave 
no  routing  instructions  and  the  carrier's 
agent  inserted  the  route  in  the  bill  of 
lading;  which  was  not  received  by  com- 
plainant until  some  days  after  the  ship- 
ment moved.  HELD,  That  the  shipment 
was  misrouted  by  the  initial  carrier.  Re- 
paration awarded.  McClintock  &  Co.  v. 
L.  &  N.  R.  R.,  42  I.  C.  C.  429. 

(dd)  Certain  carloads  of  lumber 
shipped  from  points  in  South  Carolina 
to  points  in  New  Jersey,  moving  via  Po- 
tomac Yard,  should  have  been  moved  via 
Pinners  Point.  Reparation  denied  for 
indirect  damages  resulting  therefrom. 
Trexler  Lumber  Co.  v.  S.  Ry.  Co.,  42  I. 
C.  C.  719. 

(ee)  Complainant  attacked  charges 
amounting  to  $211.42,  collected  on  a  car- 
load of  gum  staves  shipped  from  Le- 
panto,  Ark.,  to  Saltvllle,  Va.,  as  unrea- 
sonable because  of  misrouting.  The  ship- 
ment was  unrouted  and  moved  via  Mem- 
phis, and  Thebes,  over  which  route  a 
combination  of  40.4c  per  100  1^.  applied. 
The  local  to  Memphis  was  7c;  and  a  pro- 
portional of  29c  applied  from  Memphis 
via  Bristol,  Va.-Tenn.,  to  Saltvllle  on 
staves  from  points  west  of  the  Mississ- 
ippi River.  HELD,  that  the  shipment 
was  misrouted.  Reparation  awarded. 
Hollingshead  Co.  v.  St.  L.  &  S.  F.  R.  R., 
42  I.  C.  C.  639. 

§4!4    Interstate  or  Intrastate  Route 
See  Evidence  §13  (6) 

(a)  Complainants  attacked  the  charg- 
es assessed  on  a  carload  of  bulk  corn 
shipped  from  Danvers,  Minn.,  to  Thief 
River  Falls,  Minn.,  and  of  two  carloads 
shipped  from  Appleton  and  De     Graff, 


Minn.,  to  Crookflton,  Minn.,  as  nnlawfol 
because  of  misrouting.  The  carrier  hsd 
two  lines  between  the  points  in  qaeitioD, 
the  one  intrastate  being  86  miles  shorter 
than  that  interstate;  bat  the  rates  over 
the  intrastate  route  were  but  lO^c  per 
100  lbs.  from  Danvers,  9.5c  from  Apple- 
ton,  and  9.2c  from  DeGraff,  while  tboee 
via  the  interstate  route  were  20,  15.6,  and 
15.6c,  respectively.  The  shipments  were 
delivered  to  the  carrier  unrouted  sod 
were  forwarded  by  the  interstate  roote 
HELD,  following  Lathrop  Lum.  Co.  r.  A 
G.  S.  R.  R.,  27  I.  C.  C,  250,  that  the  ship- 
ments were  misrouted.  Reparation  foond 
due.    McCaull-Dinsmore  Co.  v.  G.  N.  Ry., 

41  I.  C.  C,  178. 

(b)  Contention  that  the  Northeni 
Pacific  should  have  routed  all  shipmentB 
during  injunction  period  via  its  intrastate 
line,  upon  the  theory  that  lower  intra- 
state rates,  although  enjoined,  were  at  an 
times  the  lawful  rates,  is  not  weD 
founded.  Carrier  was  not  required  by 
law  to  change  its  methoos  of  operatioD 
and  abandon  the  use  of  its  more  favor- 
able intrastate  line  or  take  the  risk  of 
refunding  part  of  charges.  Hohnes  & 
Hallowell  Co.  v.  O.  N.  Ry.  Co.,  37  L  C.  C. 
627,  649. 

(c)  Complainant  attacked  the  combi- 
nation rate  of  28.6c  per  100  lbs.  charged 
on  a  carload  of  shelled  com  shipped 
from  Remsen,  la.,  to  Manchester,  Okla^ 
as  unreasonable,  because  of  misrouting, 
and  in  violation  of  the  fourth  section.  No 
routing  was  specified  by  the  shipper,  and 
the  shipment  moved  via  Sieux  City  to 
Council  BlufTs,  la.,  where  it  was  recon- 
signed.  The  factors  of  the  rate  were 
4.8c  to  Sioux  City,  6.8c  to  Council  Bhifls 
and  17c  beyond.  The  initial  carrier 
might  have  forwarded  over  its  own  rails 
to  Council  Bluffs  at  a  distance  rate  of 
9.7c  but,  the  bill  of  lading  indicating  an 
intrastate  movement,  selected  the  route 
of  movement  to  give  the  shipment  the 
benefit  of  a  9.2c  intrastate  distance  rate 
to  Council  Bluffs;  but  on  reconsignment 
it  became  necessary  to  apply  the  inter 
state  combination  of  11.6c  to  that  point 
HELD  (1)  that  the  rate  attacked  was 
legally  applicable,  and  was  not  shown  to 
be  unreasonable;  and  (2)  that  there  was 
no  violation  of  the  fourth  section,  since 
tne  9.2c  intrastate  rate  was  not  applicable 
to  the  shipment.  Complaint  dismissed 
McCauU-Dinsmore  Co.  v.  L  C.  B.  R.  Co. 

42  I.  C.  C,  257. 

(d)  A  carrier  having  both  an  intra- 
state line  and  an  interstate  line    over 
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either  of  which  it  could  have  transported 
plaintifTs  ahipments,  and  the  lawful  rate 
over  the  intrastate  line  being  less  than 
that  over  the  interstate  line,  the  carrier 
was  not  relieved  from 'the  duty  of  trans- 
porting: such  shipments  over  the  intrap 
state  line,  and  thereby  giving  the  shipper 
an  opportunity  to  secure  the  benefit  of 
the  intrastate  rate,  by  the  fact  that  the 
validity  of  such  rate  was  in  litigation 
and  its  enforcement  enjoined  at  the  time 
of  the  shipment  and  until  the  Judgment 
of  the  United  States  Supreme  Court  es- 
tablished its  validity  and  annulled  such 
injunction.  Solum  v.  Northern  Pac.  Ry. 
Co.,  (Minn.  1916)  157  N.  W.  996. 

(e)  Where  it  was  entirely  feasible  and 
practicable  to  transport  shipments  over 
an  intrastate  line,  the  fact  that  owing  to 
easier  grades  it  was  more  economical  to 
transport  them  over  an  interstate  line 
operated  by  the  same  carrier  did  not  Jus- 
tify it  in  disregarding  the  shipper's  right 
to  have  them  transported  over  the  intra- 
state line.  Solum  v.  Northern  Pac.  Ry. 
Co.  (Mhin.  1916)  157  N.  W.  996. 

(f)  A  railroad  which  has  both  an  in- 
trastate and  an  interstate  line  is  required 
to  transport  shipments  over  the  cheap- 
est of  such  two  routes.  Thus,  where 
goods  were  shipped  from  Duiuth  to  Hip- 
perdale,  Minnesota  by  the  Northern  Pa- 
cific Railway  which  had  two  lines  lying 
between  these  points,  one  of  which  was 
in  Minnesota  and  via  which  a  rate  of 
$1.28  applied,  one  of  which  ran  for  about 
twelve  miles  in  Wisconsin  via  which  a 
rate  of  $2.00  applied  under  tariffs  applied 
with  the  Interstate  Commerce  Commis- 
sion, it  was  held  unlawful  for  the  carrier 
to  exact  a  rate  of  $2.00  for  such  ship- 
ments, even  though  transported  over  the 
interstate  route.  Solmn  v.  Northern  Pac. 
Ry.  Co..  (Minn.  1916)  157  N.  W.  996,  998. 

(g)  Shipment  of  apples  from  Eugene, 
Mo.,  to  Kansas  City,  Mo.,  was  hauled 
through  Kansas  City,  Mo.,  to  Kansas 
City,  Kans.,  and  back  hauled  to  Kansas 
City.  Mo.  Interstate  rate  charged  ex- 
ceeded intrastate  rate  lawfully  applic- 
able. Reparation  awarded.  Cardwell  v. 
C.  R.  I.  &  P.  Ry.  CJo.,  42  I.  C.  C.  730. 

§5.     Lower  Rate  via  Competing  Line. 

See  Evidence  §47 

(a)  Initial  carrier  not  guilty  of  neg- 
ligence in  failing  to  inform  shipper  of 
lower  rate  via  another  route.  Tyler  Coal 
&  Coke  Ca  v.  P.  R.  R.  Co.,  Unrep.  Op. 
1986. 


(b)  Complainant  attacked  the  rate  of 
lie  per  100  lbs.,  on  brick  in  carloads 
from  Buffalo,  Kans.,  to  Beatrice.  Nebr., 
as  unjust  and  unreasonable.  Prior  to 
the  shipments  in  question  the  rate  had 
been  reduced  to  10 He  over  all  routes 
except  the  route  of  movement  and  com- 
plainants were  fully  aware  of  this  at 
time  of  shipment  HELX)  that  the  rate 
attacked  was  not  shown  to  have  been  un- 
reasonable, the  existence  of  lower  rates 
over  other  routes  not  being  sufficient  to 
establish  unreasonableness.  Abel  ft 
Roberts  v.  M.  P.  Ry.,  37  I.  C.  C.  712. 

(c)  A  shipment  forwarded  over  an 
available  and  reasonable  route  that  com- 
plies with  the  shippers'  routing  instruc- 
tions and  by  which  the  lowest  lawful 
rate  between  the  points  there  involved 
is  applicable  is  not  misrouted,  and  no 
presumption  of  unreasonableness  at- 
taches to  a  point  through  Joint  through 
rate  applicable  over  a  particular  route 
because  it  exceeds  the  aggregate  of  in- 
termediate rates  over  another  route. 
Metrop.  Paving  Brick  Co.  v.  W.  &  L.  B. 
R.  R.,  38  L  C.  C.  346,  346. 

(d)  Complainant  attacked  the  rate  of 
$1.35  per  100  lbs.  charged  on  a  carload  of 
canned  berries  shipped  from  Puyallup, 
Wash.,  via  Silver  Bow,  Mont,  to  Salt 
Lake  City,  Utah,  1183  miles,  as  unresr 
sonable.  A  rate  of  87c  applied  on  the 
route  via  Portland  and  Huntington,  Oreg. 
1048  miles;  but  complainant  had  routed 
the  shipment  via  Silver  Bow.  The  $1.35 
rate  was  subsequently  reduced  to  87c. 
Before  the  eftiipment  moved  complainant 
was  erroneously  quoted  a  rate  of  85c. 
HELD  (1)  that  neither  the  misquotation 
of  a  rate  nor  the  voluntary  reduction  of 
the  rate  to  meet  that  of  a  competing 
route  was  sufficient  to  base  an  award  of 
reparation  and;  (2)  thait  the  rate  charg- 
ed was  not  shown  to  have  been  unrea- 
sonable. Complaint  dismissed.  Puyal- 
lup &  Sumner  Fruit  Grower's  Assn.  v.  N. 
P.  Ry.,  38  I.  C.  C.  70L 

(e)  The  Salt  Lake  route  having  ad- 
mitted that  the  natural  routing  of  coal 
to  points  involved  south  of  Los  Angeles 
is  via  San  Bernardino,  it  should  turn 
over  this  traffic  to  the  Santa  Fe  at  that 
point.  Consolidated  Fuel  Co.  v.  A.  T.  & 
S.  F.  Ry.  Co.,  38  I.  C.  C.  474,  477. 

(f)  Initial  carrier  was  obliged  to  for- 
ward shipment  over  cheapest  route  avail- 
able under  routing  instructions,  and  as 
Joint  rate  was  same  over  both  routes  in- 
volved, this  duty  was  fulfilled  by  routing 
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through  Richmond,  although  a  lower 
combination  existed  yia  route  other  than 
route  of  movement.  Hammer  y.  A.  C.  L. 
R.  R.  Co.,  38  I.  C.  C.  621,  622. 

(g)  Routing  instruetions  named  de- 
llyering  carrier  but  specified  no  inter- 
mediate carriers  or  gateways  through 
which  shipment  should  moye.  Shipment 
held  not  misrouted  although  there  was  in 
effect  a  combination  rate  by  way  of  an- 
other route  lower  than  the  joint  rate 
oyer  that  route  and  route  of  moyement. 
Keystone  Lumber  Co.  v.  B.  &  C.  R.  R. 
^o.,  38  I.  C.  C.  702.  703. 

(h)  Two  altematiye  routes  are  open 
to  shippers  of  fish  from  Proyincetown  to 
Harlem  Riyer  by  which  lower  rates  ap- 
ply than  proposed  rate  by  way  of  Boston. 
The  Boston  route  is  longer,  and  in  y'ew 
of  the  special  and  expedited  seryloe  pro- 
vided, the  proposed  rate  does  not  appear 
to  be  unreasonable.  Fish  to  New  York, 
N.  T.,  39  I.  C.  C.  338,  334. 

(i)  Empty  beer  bottles,  returned,  from 
Columbia,  S.  C,  to  Milwaukee,  Wis., 
found  to  have  been  misrouted,  as  lower 
rate  was  in  effect  yia  other  route.  Re- 
paration awarded.  Schlitz  Brewing  Co. 
y.  S.  A,  L.  Ry.  Co.,  42  I.  C.  C.  167,  168. 

(J)  Reparation  awarded  on  seven  car- 
loads of  lumber  from  CarroUton  and  Dills- 
burg,  Ala.,  to  Huntington,  W.  Va.,  on 
basis  of  lower  rate  applicable  over  an- 
other route.  American  Lumber  &  Ex- 
port Co.  v.  A.  T.  &  N.  R.  R.  Co.,  42  I.  C. 
C.  259. 

(k)  Reparation  awarded  against  ini- 
tial carrier  because  of  misrouting  of  a 
carload  of  watermelons  from  Welbom, 
Ind.,  to  Bryan«  Ohio,  because  of  lower 
rate  applicable  over  another  route.  Mc- 
Clintock  &  Co.  v.  L.  &  N.  R.  R.  Co.,  42 
I.  C.  C.  429. 

§514    Particular  Junction  or  Terminal 
See  Drayage  (g). 

(a)  Conference  Ruling  214  (g)  not  in- 
tended to  relieve  carriers'  agent  of  the 
duty  of  exercising  reasonable  care  and 
diligence  in  securing  information  that 
will  insure  the  correct  routing  oi  ship- 
ments, even  though  they  are  destined  to 
points  on  lines  of  distant  roads  with 
which  no  through  rates  are  maintained. 
What  Cheer  Tool  Co.  v.  K.  &  M.  Ry.  Co., 
Unrep.  Op.  2169. 

(b)  Complainant  attacked  the  rate  of 
70c  per  100  lbs.  charged  on  certain  ship- 
ments of  news  print  paper,  c.  L,  from  In- 


ternational Falls,  Minn.,  via  FUls  Jvat- 
tion  and  Duluth,  to  Denver,  Ot^  as  u- 
reasonable  and  discriminatory.  A  rate 
of  61c  applied  to  Denver,  but  the  IL  IX 
&  W.  Ry.,  connecting  International  Falls 
and  Falls  Junction  4%  miles,  was  not 
shown  in  the  tariff  as  a  putidpaOns 
carrier.  The  same  rate  appUed  over  the 
route  of  movement  from  Falls  Junctloa 
by  way  of  the  M.  D.  &  W.  Ry.  HELD 
that  the  rate  charged  was  unreasonaUe 
to  the  extent  that  it  exceeded  61c  Be- 
paration  awarded.  Minnesota  A  On- 
tario Power  Co.  v.  C.  St  P.  M.  &  O.  Rj., 
39  I.  C.  C.  481. 

(c)  Complainant  attacked  a  rate  of 
23.5c  per  100  lbs.  imposed  on  a  carload 
of  lumber  shipped  from  Hoffman,  N.  C, 
to  McDonoughs,  N.  J.,  as  unlawful  be- 
c4,use  of  misrouting.  The  shipment  was 
r6Uted  by  the  shipper  "care  Raritan  Ri- 
ver Ry.  delivery,"  and  moved  via  Ricli- 
mbnd,  Washington,  Phllad^phia,  and 
South  Amboy.  The  same  rate  applied  via 
Norfolk,  Va.,  exceeded  the  aggregate  of 
the  intermediates,  22.3c  HBLD  that  the 
shipments  were  not  misrouted  since  the 
only  routing  instructions  given  were 
obeyed.  Complaint  dismissed.  Clark 
Lumber  Co.  v.  S.  A.  L.  Ry.,  39  L  C.  C 
487. 

(de)  Complainant  alleged  that  carriers 
misrouted  a  carload  of  sewer  pipe  ship- 
ped from  Akron,  O.,  to  Chicago.  lE^  to  tu 
damage  in  the  sum  of  |24,  demurrage 
and  drayage  charges.     The  bill  of  lad- 
ing showed  "43rd  St  Team  Trad^  Chi- 
cago, IIU"  as   destination,  and  '^.  t 
L.  B.-I.  C."  as  the  route;  but  the  way«n 
named  the  •^.  Y.  C.  A  St  L.  R.  R."  •• 
the  delivering  carrier  and  the  destinatSoa 
was   shown   as   ''43rd   St  Team  Tract 
Chicago,   111.";    and   the     latter  carrier, 
falsely  assuming  that  the    letters  "cT 
designated  the  Chicago  Junction  Ry^  de- 
livered the  shipment  to  that  carrier  for 
switching  to  its  43rd  Street  team  track 
Consignee  paid  demurrage  and  the  etm 
of  draying  from  the  point  of    detireiy- 
HELD,  (1)  that  the  N.  Y.  C  A  St  L.  R^ 
R.  was   not  justified  in  deliveriag  the 
car  to  the  C.  J.  Ry.  as  the  final  letter  in 
••TracJ"  was  obviously  a  clerical  error; 
(2)  that  since     several    railroads    had 
43rd   St    team   tracks   in     Chicago,    it 
should  have  held  the  shipment  and  de- 
manded  instructions     from  the    initial 
carrier;  and  (3)  that  the  shipment  was 
misrouted  and  the  demurrage  and  dray- 
age charges  would  not  have  accroed  had 
the  shipment  moved  as  directed  by  the 
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shipper.  Reparation  awarded.  Robinson 
Clay  Products  Co.  y.  A.  C.  &  Y.  Ry.,  40  I. 
C.  C.  177. 

(f)  Complainant  attacked  the  rate  of 
14c  per  100  lbs.  charged  on  81  carloads 
of  Tupelo  gum  lumber  shipped  from 
Morgan  City,  La.,  via  Beaumont,  to  Port 
Arthur,  Tex.,  217  miles,  as  unreasonable. 
These  shipments  were  routed  via  the 
K.  C.  S.  Ry.  from  Beaumont,  but  part 
of  them  moyed  via  the  T.  &  N.  O.  R.  R. 
but,  being  unable  to  effect  delivery  re- 
turned them  to  Beaumont,  whence  they 
were  again  hauled  to  Port  Arthur  by  the 
T.  &  F.  S.  Ry.  A  Joint  rate  of  9c  applied 
via  from  Morgan  City  to  Port  Arthur, 
220  miles,  on  which  the  T.  &  N.  O.  R.  R. 
was  the  terminal  carrier;  but  the  ship- 
ments were  for  delivery  on  the  rails  of 
the  T.  &  S.  F.  Ry.  HBLD,  that  the  rate 
attacked  was  not  shown  to  have  been 
unreasonable.  Complaint  .  dismissed. 
Waddell-Williams  Lum.  Co.  v.  M.  L.  & 
T.  R.  R.  &  S.  S.  Co.,  40  I.  C.  C.  402. 

(g)  Lumber  from  Taylotsville  and 
Bridgewater,  N.  C,  through  Potomac 
Yard,  Va.,  to  Jersey  City  and  Newark,  N. 
J.,  routed  by  way  of  P.  R.  R.,  but  with- 
out specification  of  any  rate  or  Junction 
in  bill  of  lading,  not  misrouted  although 
lower  rate  applied  by  way  of  Pinner's 
Point;  but  shipment  from  Elkin,  N.  C, 
to  New  York,  N.  Y.,  routed  "Sou.  care  of 
Pa.  delivery,"  should  have  moved  by 
way  of  Pinner's  Point  and  was  misrout- 
ed. American  Woods  Corp.  v.  S.  Ry.  Co., 
40  I.  C.  C.  63,  64. 

(h)  Complainant  alleged  the  misrout- 
lug  of  two  carloads  of  lumber  shipped 
from  Dooling,  Oa.,  to  Atlantic  City,  N.  J.; 
one  carload  shipped  from  Embree,  S.  C, 
to  Trenton,  N.  J.,  and  one  carload  ship- 
ped from  Denton,  N.  C,  to  Wilmington, 
DeL  Complaint  was  not  filed  in  time 
on  the  Dooling  shipments.  The  other 
shipments  were  routed  via  the  "P.  R.  R.", 
no  rates  or  Junction  points  being  indi- 
cated. The  shipment  from  Bmbree 
moved  over  the  d.  Ry.  to  Potomac  Yard 
and  over  the  Penn.  R.  R.  beyond  at  a 
rate  of  26Hc  per  100  lbs.,  though  a  rate 
of  23.6c  applied  via  Pinner's  Point  The 
shipment  from  Denton  moved  over  the 
C.  A  Y.  R.  Ry.  and  the  S.  Ry.  to  Potomac 
Yard  and  over  the  Penn.  R.  R.  beyond  at 
a  rate  of  22c,  though  a  rate  of  20c  applied 
via  Pinner's  Point  HELD  (1)  that  the 
claim  for  reparation  on  the  Doolings  ship- 
ments had  been  abandoned;  (2)  that  the 
shipment  from  Embree  was  not  mis- 
routed  since  the  carrier  complied  with 


the  only  routing  instructions  contained 
in  the  bill  of  ladhig;  (8)  that  the  ship- 
ment from  Denton  was  misrouted,  since 
the  shippers'  routing  was  not  complete, 
there  being  no  connection  between  the 
C.  ft  Y.  R.  Ry.  and  the  Penn.  R.  R. 
Reparation  awarded  on  the  Denton 
shipment  and  denied  as  to  the  others. 
Bruner  Co.  v.  S.  Ry.,  40  L  C.  C,  549. 

(i)  Complainant  attacked  the  rates 
charged  on  various  carloads  of  grain 
shipped  from  Plainfleld,  111.,  and  consign- 
ed to  Chicago  "for  beyond",  and  to  New 
York,  N.  Y.,  with  instructions  to  stop  at 
Chicago,  as  unreasonable  because  of  mis- 
routing.  The  sole  routing  instructions 
were  the  assertion  of  the  amount 
of  the  Joint  rate  to  New  York, 
and  the  grain  was  transported  over 
the  E.  J.  &  E.  Ry.  to  Chicago,  the 
only  route  over  which  Joint  through  rates 
applied  from  Plainfield  to  points  east  of 
Chicago,  at  a  rate  of  5c  per  100  lbs.,  its 
division  of  the  Joint,  through  rate  and 
also  its  local  rate  to  Chicago  While  it 
was  true  that  a  Joint  rate  of  4%c  applied 
from  Plainfield  to  Chicago  via  the  E.  J. 
&  E.  Ry.  in  connection  with  other  car- 
riers and  a  proportional  of  16c  from  Chi- 
cago to  New  York,  a  Joint  rate  of  20  ^« 
also  applied  from  Plainfield  to  New  York 
over  routes  in  connection  with  that  car- 
rier's line  to  Chicago.  HELD  that  com- 
plainant had  not  shown  that  it  was  dam- 
aged by  the  application  of  that  part  of  the 
Joint  rate,  5c  per  100  lbs.,  which  accrued 
for  the  movement  to  Chicago,  since  the 
insertion  of  the  amount  of  the  joint  rate 
was  equivalent  to  a  specific  routing  via 
the  E.  J.  &  E.  Ry.  Plainfield  Grain  Co. 
V.  E.  J.  &  E.  Ry.,  41  I.  C.  C.  608. 

(J)  Bills  of  lading  covering  certain 
shipments  of  shelled  com  from  Zearing 
and  Steanfboat  Rock,  la.,  to  St.  Louis, 
bore  the  notation  "stop  at  B.  &  M.  Ele- 
vator, Burlington,  la.,  for  inspection," 
but  no  Junction  point  specified.  By  rout- 
ing shipments  via  Monmouth  instead  of 
Mazon,  where  lower  Joint  rates  applied, 
the  M.  &  St  L.  R.  R.  misrouted  them. 
Trans-Mississippi  Grain  Co.  v.  C.  B.  ft 
Q.  R.  R.  Co..  41  I.  C.  C.  612,  613. 

(k)  Shipment  of  lumber  from  Forney, 
N.  C,  to  New  York,  N.  Y.,  routed  by 
shipper  "P.  R.  R.  delivery"  found  to 
have  been  misrouted  as  lower  rate  ap- 
plied via  Pinners  Point  and  specified  de- 
livery could  have  been  effected.  North- 
em  Lumber  Co.  v.  S.  Ry.  Co.,  41  I.  C.  C. 
629,  630. 
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(1)  Joint  rates  on  shelled  com  and 
oats  from  Iowa  and  South  Dakota  to 
Kansas  City,  Ma  applied  irrespective  of 
delivery  to  connecting  lines  at  Council 
BlufTs  or  Omaha.  No  routing  instruc- 
tions were  given;  held  not  misrouted. 
McCauU-Dinsmore  Co.  v.  S.  D.  C.  Ry. 
Co.,  41  I.  .C  C.  663,  666. 

(m)  Complainant  alleged  that  owing 
to  erroneous  information  furnished  him 
by  the  carrier's  agent  with  reference  to 
the  routing  of  4  carloads  of  lumber 
shipped  from  Renton,-  Heybrook,  and 
Bameston,  Wash.,  and  Craigs,  B.  C,  to 
Mowbray,  N.  Dak.,  he  was  compelled  to 
pay  unreasonable  charges.  The  agent 
informing  him  that  Mowbray  was  an  in- 
land town  without  railway  connection, 
with  Hannah,  N.  Dak.,  as  the  nearest 
railway  point  at  which  point  shipments 
could  be  delivered,  he  shipped  to  Hannah. 
But,  ascertaining  later  that  Wales,  Man., 
on  the  C.  P.  Ry.,  was  nearer  lo  Mowbray, 
he  had  the  shipments  rebiUed  to  that 
point.  HELD,  following  Poor  Grain  Co. 
v.  C.  B.  &  Q.  Ry.,  12  I.  C.  C.  418,  469,  that 
while  it  was  unfortunate  that  complain- 
ant should  suffer  by  reason  of  the  car- 
rier's mistake,  such  mistakes  did  not  con- 
stitute a  violation  of  the  Act  to  regulate 
commerce.  Complaint  dismissed.  Fifer 
Lumber  Co.  v.  G.  N.  Ry.,  42  I.  C.  C.  13. 

(n)  Complainant  attacked  the  charges 
on  a  carload  of  sweet  potatoes  shipped 
from  Pocomoke,  Md.,  to  Huntington,  W. 
Va.,  as  unreasonable  because  of  misrout- 
ing.  Complainant  instructed  "C.  &  O. 
delivery."  The  initial  carrier  routed  the 
shipment  via  Norfolk  and  the  C.  &  O. 
Ry.,  at  a  combination  rate  of  34c  per  100 
lbs.  A  joint  rate  of  26c  applied  via  Del- 
mar,  Del.,  Wheeling,  W.  Va.,  and  the  B. 
&  O.  R.  R.  beyond;  and  though  the  tar- 
iff of  the  latter  carrier  provided  that  such 
Joint  rate  should  not  apply  to  stations  on 
the  C.  &  O.  Ry.  from  stations  on  the  line 
of  the  initial  carrier,  it  did  provide  for 
the  absorption  of  the  switching  charges 
of  the  C.  &  O.  Ry.  at  Huntington  where 
it,  the  B.  &  O.  R.  R.,  had  participated  in 
the  line  haul.  HELD  (i)  that  the  initial 
carrier  had  misrouted  the  shipment;  and 
(2)  that  complainant  was  damaged  to 
the  extent  of  the  difference  between  the 
charges  paid  and  those  which  would 
have  accrued  at  the  26c  rate.  Reparation 
awarded.  McCoach  &  Co.  v.  N.  Y.  P.  & 
N.  R.  K.  Co.,  42  I.  C.  C.  171. 

(o)  Complainant  attacked  the  rate  of 
23 He  per  100  lbs.  charged  on  3  carloads 


of  lumber  shipped  from  Yirgilliia,  Vil. 
to  Beaver  Falls*  Pa.,  30  miles  north  of 
Pittsburgh,  unreasonable  to  the  eztemt 
that  it  exceeded  19c.  The  shlpnieBta 
were  routed  "P.  &  L.  E.  delivery,"  and 
moved  via  Potomac  Yard,  Va.,  Hcme- 
stead.  Pa.,  and  the  P.  &  L.  R  R.  R.  A 
Joint  rate  of  19c  applied  from  Virgilina  to 
Pittsburgh,  P.  &  L.  E.  delivery;  and  a 
combination  rate  of  21c  to  Beaver  Fialls, 
via  Burkeville,  Va.,  P.  &  L.  E.  delivery. 
HELD  (1)  that  the  shipments  were  mis- 
routed by  the  initial  carrier,  and  (2)  that 
the  charges  collected  were  unlawful  to 
the  extent  that  they  exceeded  thoee 
which  would  have  accrued  had  they  been 
shipped  by  the  route  over  which  the  21c 
rate  applied.  Reparation  awarded.  Brad- 
sher  V.  S.  Ry.  Co.,  42  L  C.  C.  327. 

(p)  Shipment  of  emigrant's  outfit 
from  Dayton,  Ohio,  to  Kllboume.  La.,  via 
East  St.  Louis,  instead  of  Memphis,  not 
misrouted.  Memphis  was  not  included 
as  a  basing  point,  so  therefore  the  Mem- 
phis combination  could  not  have  been  ap- 
plied. Young  V.  P.  C.  C.  &  St  L.  Ry. 
Co.,  42  L  C.  C.  183,  184. 

(q)  Complainant  attacked  the  charg- 
es collected  on  a  carload  of  junk  rope 
shipped  from  Wilson,  Okla.,  to  Peoria, 
111.,  stopped  at  Tulsa,  Okla.,  to  complete 
loading,  as  unreasonable  because  of  mis- 
routing.  The  shipment  was  routed  "Aid- 
more,  Santa  Fe,"  and  the  bill  of  lading 
endorsed  "stop  at  Tulsa,  Okla..  to  finish 
loading."  No  rate  was  shown.  It  mov- 
ed by  way  of  Ardmore  and  the  Santa  P» 
system,  stopping  at  Tulsa  to  complete 
loading.  A  combination  of  64c  applied. 
A  rate  of  35c  also  applied  via  Ardmore 
and  Tulsa,  with  loading  privileges  at 
points  directly  intermediate  to  Peoria; 
but  Tulsa  was  not  directly  intermediate 
by  way  of  defendants'  lines.  HELD  (1) 
that  the  shipment  was  not  misrouted  nor 
the  charges  legally  applicable  shown  to 
be  unreasonable;  but  (2)  that  the  chars- 
es  collected  were  illegal  to  the  extent 
that  they  exceeded  $250.31.  Reparation 
awarded.  Producers  Supply  Co.  v.  A  T. 
&  S.  F.  Ry.  Co..  42  I.  C.  C.  339. 

(r)  Complainants  attacked  the  chars- 
es  on  65  bales  of  cotton  shipped  ftom 
San  Antonio.  Tex.,  to  Newberry.  S.  C 
as  unreasonable  because  of  mlsrooting. 
The  bill  of  lading  bore  the  noUtion 
"Greenville,  S.  C.  (for  reshipment)."  in 
the  destination  column,  and  S.  A  ft  A 
P.  Ry.  &  Connections"  in  the  route  col- 
umn. From  Greenville  the  shipmeBl 
was  moved  by  way  of  the  P.  &  N.  Rf. 
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Newberry  was  located  on  the  S.  Ry.  and 
08  the  rules  of  the  P.  &  N.  did  not  per- 
mit reshipping  to  points  on  the  lines  of 
other  carriers,  new  billing  was  required 
at  OreenvlUe  at  an  additional  charge  of 
26c  per  100  lbs.  Had  it  been  shipped 
▼1^  the  S.  Ry.  no  additional  charge 
would  have  accrued.  The  Initial  carriers 
had  no  knowledge  that  the  cotton  was  to 
be  ultimately  shipped  to  Newberry. 
H£SLD  (1)  that  the  shipment  was  not 
misrouted,  and  (2)  that  agents  routing 
shipment  could  not  be  expected  to  know 
the  different  reshipping  rules  on  lines 
of  distant  roads  or  to  which  there  were 
no  specific  joint  rates.  Complaint  dis- 
missed. Elmore,  Brame  &  Co.  v.  S.  A.  & 
A.  P.  Ry.,  42  I.  C.  C.  351. 

(s)  Where  terminal  delivery  only 
is  shown  in  bill  of  lading  it 
is  the  duty  of  the  carriers  to 
forward  shipments  to  destination 
named  bv  the  choapo^t  reasonable 
route  affording  desired  delivery.  Trex- 
ler  Lumber  Co.  v.  S.  Ry.  Co.,  42  I.  C.  C. 
719,  720. 

(t)  Complainant  alleged  that  be- 
cause of  the  misrouting  of  5  carloads  of 
lumber  shipped  from  points  in  South 
Carolina  to  points  in  New  Jersey  they 
had  been  subjected  to  expense  and  in 
convenience  in  filing  claims  for  over- 
charges and  to  other  indirect  damages, 
and  asked  reparation  and  the  entry  of 
an  order  requiring  the  carriers  to  cease 
and  desist  firom  misrouting  shipments. 
Four  of  the  bills  of  lading  called  for 
Penn.  R.  R.  delivery,  but  bore  no  addi- 
tional routing  instructions  and  named 
no  rates.  Two  Joint  rates  applied;  one 
via  Potomac  Yard  and  the  Penn.  sys- 
tem beyond;  and  the  other,  4c  lower. 
via  Pinners  Point,  the  N.  Y.  P.  &  N.  R. 
R.,  and  the  Penn.  system.  HELD  (1) 
that  section  15  of  the  Act  was  not  vio- 
lated, as  alleged,  since  the  only  direc 
tion  given  by  the  shipper  could  be  ef- 
fected via  either  route;  but  (2)  that  the 
fAiipments  were  misrouted  since,  ter- 
minal delivery  only  being  shown  in  the 
bills  of  lading,  it  was  the  duty  of  the 
carriers  to  forward  bv  the  cheapest  rea- 
sonable route  {Wording  the  desired  de- 
livery. Refund  of  excess  charges  di 
rected.  Complaint  dismissed.  Trexler 
Lumber  Co.  v.  S.  Ry.,  42  I.  C.  C.  719. 

%S    RlgHt  of  Carrier  to  Route 

(a)  Shipper  applied  for  lowest  avail- 
able rate,  was  quoted  a  rall-and-water 
rate,  and  agreed  to  have  shipment  move 
by  route  over  which  this  rate  applied; 


but  carrier's  agent  made  out  bill  of  lad- 
ing omitting  routing  instructions  but  in- 
serting charges,  and  sh'pment  moved  all 
rail  at  a  higher  rate.  HELD,  misrouting 
and  reparation  awarded.  Keeton  v.  St. 
L.  a  W.  Ry.  Co.,  39  I.  C.  C.  221. 

(b)  Complainant  itttacked  the  rate  of 
43c  per  100  lbs.  charged  on  a  carload  of 
lumber  shipped  from  Boyd,  Ala.,  to  Ot- 
towa,  Ont.,  as  unreasonable  and  discrim- 
inatory because  of  misrouting.  An  inter- 
mediate carrier  changed  the  billing  in- 
structions. The  rate  applicable  via  the 
route  of  movement  was  44c,  but  the  rate 
of  43c,  applicable  via  the  route  directed 
by  complainant,  was  that  applied.  HELD 
that  as  the  charges  collected  were  not  in 
excess -of  those  which  would  have  applied 
had  the  shipment  been  forwarded  by  way 
of  the  proposed  route,  the  undercharge 
might  be  waived  and  the  complaint  dis- 
missed. Meeds  Lumber  Co.  v.  A.  T.  &  N. 
R.  R-  Co.,  42  I.  C.  C.  121. 

(c)  Complainant  attacked  the  charg- 
es on  7  carloads  of  lumber  shipped  from 
CarroUton  and  Dillburg,  Ala.,  to  Hunt- 
ington, W.  Va.,  as  unreasonable  because 
of  misrouting.  The  initial  carrier,  way- 
billed  the  shipments  to  Humboldt.  Tenn. 
FYom  there  they  might  have  been  ship- 
ped via  East  St.  Louis,  111.,  and  Louis- 
ville, Ky.,  at  a  Joint  rate  of  22c  per  100 
lbs.,  but  the  connecting  carrier,  contend- 
ing that  the  action  of  the  initial  amount- 
ed to  specific  instructions  to  route  via 
the  direct  route,  routed  the  shipments 
via  Lexington,  Ky.,  at  &  higher  rate. 
HELD  (1)  that  the  mere  insertion  of 
Humboldt  in  the  waybill  by  the  initial 
carrier  did  not  Justify  the  connecting 
carrier  routing  the  shipments  at  the 
higher  rate;  and  (2)  that  the  connect- 
ing carrier  misrouted  the  shipments.  Re- 
paration awarded.  American  Lum.  &  Ex- 
port Co.  V.  A.  T.  &  N.  R.  R.  Co.,  42  I.  C. 
C.  259. 

(d)  The  initial  carrier  is  under  no 
obligation  to  deliver  shipments  to  its 
competitor  at  point  of  origin,  unless  so 
directed  by  the  shipper.  Terhune  Lum- 
ber Co.  V.  S.  Ry.  in  Miss..  42  I.  C.  C.  317. 
318. 

§7.    Shipper's  Instructions. 

Bills  of  Lading  §10;  Through 
Routes  and  Joint  Rates  VI;  infra 
§5  (de). 

(a)  Section  15,  as  amended,  insures 
to  shippers   right  to   route   their  ship- 
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ments.    Morse  Lumber  Co.  v.  L.  ft  N.  R; 
R.  Co.,  33  I.  C.  C.  671,  672. 

(b)  Sugar,  Crockett,  Cal.,  to  Goldfield, 
Nov.*  was  erroneously  billed  via  route 
over  which  higher  rate  appued,  and  cir- 
cumstances do  not  constitute  a  case  of 
mlsrouting.  Goldfield  Cases,  34  I.  C.  C, 
360,  378. 

(c)  Definite  instructions  given  by 
shipper  to  move  cars  over  more  expen- 
sive route  relieves  defendant  oi  all  lia- 
bility for  not  forwarding  them  over 
cheaper  route.  Tyler  Coal  &  Coke  Co. 
V.  P.  R.  R.  Co.,  Unrep.  Op.  1986. 

(d)  Initial  carrier  held  not  guilty  of 
negligence  in  failing  to  inform  shipper 
that  joint  rate  did  hot  apply  ove^  route 
specified,  although  it  called  shipper's 
attention  to  lack  of  routing  as  to  de- 
livering carrier.  Tyler  Coal  &  Coke  Co. 
V.  P.  R.  R.  Co.,  Unrep.  Op.  1986. 

(e)  Coal  diverted  from  Clarinda, 
Iowa,  to  Tarkio,  Mo.,  by  mistake  and 
contrary  to  instructions  was  mlsrouting. 
Reparation  awarded  for  the  local  charge 
paid  by  customer  at  Tarkio.  Consoli- 
dated Fuel  Co.  V.  C.  B.  ft  Q.  R.  R.  Co., 
Unrep.  Op.  1993. 

(f)  Carriers  must  observe  shippers' 
instructions  for  terminal  delivery.  Colo- 
nial Salt  Co.  V.  P.  Co.,  Unrep.  Op.  2033. 

(g)  Shippers  desiring  rate  published 
by  a  particular  carrier  should  tender 
their  shipments  to  that  carrier.  Colum- 
bus Board  of  Trade  v.  A.  C.  L.  R.  R.  Co., 
Unrep.  Op.  2062. 

(h)  Coal  from  Milwaukee.  Wis.,  in- 
tended for  Wadena,  Iowa,  was  not  mis- 
routed  where  consignor  inadvertently 
inserted  "Woden,  Iowa,"  in  bill  of  lading, 
without  routing  instructions,  and  ship- 
ment moved  to  Woden  via  cheapest 
route.  Reeves  Coal  Co.  v.  C.  M.  ft  St  P. 
Ry.  Co.,  Unrep.  Op.  2052. 

(i)  Shippers  are  chargeable  with 
knowledge  of  the  legal  tariff  rates,  and 
the  definite  specification  hy  shippers  of 
the  more  expensive  of  two  or  more  avail- 
able routes  relieves  carriers  of  the  duty 
of  forwarding  the  shipments  over  the 
cheapest  route.  Baker-Wakefield  Cy- 
press Co.  V.  T.  ft  P.  Ry.,  37  I.  C.  C.  646. 

(j)  Complainant,  from  following  the 
advice  of  the  carrier's  agent,  shipped  a 
carload  of  cypress  shingles  from  Plat- 
ten  vi  lie,  La.,  to  Huntington,  W.  Va,,  over 
a  route  on  which  the  rate  was  34c  per 
100  lbs.,  though  a  rate  of  26c  applied  by 
another  route.    HEliD  tnat  the  shipment 


was  not  misrouted,  shippers  being 
chargeable  with  knowledge  of  the  lesil 
tariff  rates.  Complaint  dismissed.  Ba- 
ker-Wakefield Cypress  Co.  v.  T.  k  P. 
Ry.,  37  I.  C.  C.  646. 

(k)  Where  traffic  is  forwarded  by  a 
certain  route  at  the  shipper's  penonal 
direction,  the  fact  that  it  is  differently 
routed  in  the  billing  will  not  sustain  a 
claim  of  mlsrouting.  Brown  Paper  Co. 
V.  B.  ft  A.  R.  R.,  37  I.  C.  C.  686,  688. 

(1)  Complainant  attacked  the  rate  o( 
19.6c  per  100  lbs.  charged  on  lumber  ship- 
ped in  carloads  from  Samord  and  Eirer 
Falls,  Ala.,  to  Knoxville,  Tenn.,  as  on- 
reasonable  and  in  violation  of  the  siztJi 
section.  The  L.  ft  N.  R.  R.  maintained 
rates  of  17.6  and  18.6c  from  River  Falls 
and  Sanford,  respectively,  to  Knoxrille; 
but  the  shipments  had  been  rooted  by 
complainant  "Southern  Ry.  delivery." 
HELD,  (1)  VM,  the  rate  attacked  was  not 
shown  to  have  been  unreasonable;  and 
(2)  that  the  shipments  were  not  misroat- 
ed,  since  complainant  was  accorded  the 
lowest  rate  consistent  with  its  specific 
routing  instructions.  Complaint  dis- 
missed. Oden-EUiott  Lum.  Ca  v.  S.  By- 
Co.,  38  I.  C.  C.  304. 

(m)  Complainant  attacked  the  rate  of 
90c  per  gross  ton  charged  on  carload 
shipments  of  scrap  iron  trom  Hantaiond, 
Ihd.,  to  South  Milwaukee,  Wis.,  as  onrea- 
sonable.  The  shipment  moved  by  the 
Outer  Belt  to  Waukegan,  Wis.,  and 
thence  by  the  C.  ft  N.  W.  Ry.  to  destlna- 
tipn,  160  miles.  A  rate  of  60c  applied  by 
another  route  only  about  one-half  the 
length  of  the  route  of  movement  HELP 
that  the  rate  attacked  had  not  been 
shown  to  be  unreasonable,  since  the  roate 
of  movement  conformed  to  the  roating 
instruetions.  Complaint  dismissed. 
Briggs  ft  Turivas  v.  C.  ft  N.  W.  Ry.,  3S 
I.  C.  C.  505. 

(n)  Potatoes  to  Baltimore.  Md..  not 
misrouted,  as  instructions  given  by  ship- 
per were  followed  by  defendant  Termi- 
nal Freezing  ft  Heating  Co.  v.  P.  R.  R. 
Co.,  Unrep.  Op.  2183. 

(op)  Shipments  of  writing  paper  from 
Adams,  Mass.,  to  Philadelphia,  Pa.,  were 
routed  in  billing  "P.  R.  R.,"  and  forward- 
ed by  way  of  New  York  City  at  complain- 
ant's personal  direction,  moved  by  route 
intended,  and  were  not  misrouted.  Brown 
Paper  Co.  v.  B.  ft  A.  R.  R,  Co.,  37  I.  C.  C. 
586,  688. 

(q)  Rosin  from  Snow  Hill.  N.  C.  to 
New  York,  N.  Y.,  found  to  have  been 
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mlsrouted  by  an  Intermediate  connect- 
ing line  whose  agent  rebilled  shipment 
at  Kinston,  N..  C.,  and  omitted  routing 
specified.  Undercharge  waived  and  re- 
paration awarded  against  this  carrier 
who  should  settle  with  its  connections 
on  basis  of  rate  legally  applicable  over 
route  of  movement.  Slocomb,  Jr.  v.  C. 
R.  R.  Co.,  38  I.  C.  C.  535,  536. 

(r)  It  is  a  common  practice  for  con- 
signors to  prepare  bills  of  lading,  and  de- 
fendants will  not  be  required  to  refund 
additional  charges  resulting  from  ship* 
per's  error.  Woodland  Lumber  Co.  v.  N. 
S.  R.  R.  Co.,  38  I.  C.  C.  709,  710. 

(s)  Complainant  attacked  the  com- 
bination rate  of  14.45  per  ton  collected 
on  a  carload  of  coke  originating  at  Po- 
cahontas, Va.,  consigned  through  com- 
plainants' mistake  to  Greensboro,  N.  C, 
and  reconsigned  thence  to  Granville, 
S.  C.  A  Joint  rate  of  |2.55  applied  from 
Pocahontas  to  Greenville;  but  Greens- 
boro was  39  miles  out  of  line.  HELD  thai 
the  evidence  failed  to  show  that  the 
charges  collected  were  •unreasonable. 
The  service  performed  was  consistent 
with  complainants'  instructions,  and  the 
charges  collected  were  based  on  the  le- 
gal tariff  rates.  Complaint  dismissed. 
Pocahontas  Coke  Co.  v.  N.  &  W.  Ry.,  39 
I.  C.  C.  218. 

(t)  Complainant  attacked  the  charges 
collected  on  a  box  of  household  goods 
shipped  from  Athens,  Tex.,  to  Washing- 
ton, D.  C,  as  unreasonable  because  of 
misrouting.  Complainant  directed  that 
the  shipment  be  moved  by  the  rail-and- 
water  route,  to  which  a  rate  of  |1.72  ap- 
plied; but  the  carrier's  agent  omitted 
routing  instructions  and  the  shipment 
moved  all  rail  at  a  rate  of  I2.31V6.  HELD 
that  the  carrier  mlsrouted  the  shipment. 
Reparation  awarded.  Keeton  v.  St.  L. 
S.  W.  Ry.  of  Tex.,  39  I.  C.  C.  22L 

(u)  Complainant  attacked  the  rates 
charged  on  carload  shipments  of  burlap 
bags  from  Griffing  Station,  Jersey  City, 
N.  J.,  to  various  western  destinations  as 
unreasonable  and  discriminatory.  Com- 
plainant routed  the  shipments  by  way  of 
the  Star  Union  fast  freight  line,  and  the 
following  legally  applicable  rates  were 
assessed:  To  Columbus,  Ohio,  27c  per 
100  lbs.;  to  Waukegan,  111.,  and  Terre 
Haute,  Ind.,  35c;  to  East  St.  Louis,  111., 
41c;  to  Sweet  Springs,  Mo.,  57c;  to  Sa- 
lina,  Kans.,  89c;  to  Fort  Collins,  Colo., 
11.15.  Commodity  rates  applied  via 
other  routes  as  follows:  20c  to  Columbus. 
25c  to  Waukegan  and  Terre  Haute,  and 


29c  to  East  St  Louis.  HELD  that  the 
rates  charged  could  not  be  found  un- 
reasonable upon  the  evidence.  Com- 
plaint dismissed.  Riegel  Sack  Co.  v.  C. 
R.  R.  of  N.  J.,  39  L  C.  C,  222. 

(vwx)  Complainant  attacked  the  charg- 
es collected  on  a  carload  of  lumber  ship- 
ped from  Ore  Hill,  N.  C,  to  New  York, 
N.  Y.,  as  unreasonable  because  of  mis- 
routing.  Complainants  routed  the  ship- 
ment via  "Penn.  Ry."  but  no  rate  or 
junction  point  through  which  the  ship- 
ment should  move  was  shown  in  the  bill 
of  lading.  A  rate  of  26.5c  per  100  lbs. 
applied  by  way  of  Potomac  Yard,  Va., 
and  another  of  22.5c  by  way  of  Pinner's 
Point,  Va.;  the  Pennsylvania  system  be- 
ing the  delivering  carrier  in  both  cases. 
The  shipment  moved  via  Potomac  Yard 
and  the  26.5c  rate  was  charged.  HELD 
that  complainants  would  have  been  right 
had  they  not  routed  the  shipment  at  all, 
or  if  they  had  inserted  the  22.5c  rate  in 
the  bill  of  lading,  but  under  the  direc- 
tions given  the  shipment  was  not  mis- 
routed.  Complaint  dismissed.  North 
State  Lum.  Co.  v.  S.  Ry.,  39  I.  C.  C.  409. 

(y)  Lumber  from  Spring  Hope,  N. 
C,  to  Toronto,  Ontario,  not  mlsrouted. 
The  Joint  rate  charged  applied  over  all 
routes  cited  although  a  lower  combina- 
tion applied  by  way  of  one  route  which 
was  not  the  route  of  movement.  Atlantic 
Lumber  Co.  v.  A.  C.  L.  R.  R  Co.,  39  I.  C. 
C.  639. 

(z)  Pine  lumber  from  St  Louis,  Mo., 
to  Dundee,  111.,  was  specifically  routed  by 
shipper  over  route  taking  a  combination 
rate.  A  lower  Joint  rate  was  applicable 
over  four  other  routes;  but  the  existence 
of  a  lower  rate  over  other  routes  and  the 
subsequent  establishment  of  same  over 
route  of  movement  do  not  warrant  the 
condemnation  of  the  rate  charged.  Sei- 
del  Lumber  Co.  v.  M.  P.  Ry.  Co.,  39  I.  C. 
C.  670. 

(aa)  Lumber  from  various  points  in 
South  Carolina  and  Georgia  to  points  m 
New  Jersey  and  New  York,  routed  by 
shippers  by  way  of  the  Pennsylvania 
Railroad  and  forwarded  by  carriers 
through  Potomac  Yard,  Va.,  not  misrout- 
ed;  although  lower  rates  applied  by  way 
of  Pinners  Point.  Trexler  Lumber  Co. 
V.  S.  Ry.  Co.,  39  L  C.  C.  753,  754. 

(bb)  Pine  lumber  from  Blacksburg, 
S.  C,  to  Jersey  City,  N.  J.,  routed  by 
shipper  "P.  R..  R,"  and  forwarded 
through  Potomac  Yard,  Va.,  instead  of 
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Pinners  Point,  not  misrouted.  If  instrac- 
tions  given  meant  P.  R.  R.  delivery,  tne 
shipper  was  careless  in  the  use  of  words 
and  defendants  can  not  be  held  respon- 
sible.   Homer  Lumber  Go.  v.  S.  Ry.  Co., 

39  I.  C.  C.  760. 

(cc)  Shipments  of  coal  from  Plym- 
outh, Pa.,  billed  to  Sharon,  111.,  were 
moved  to  Oeneseo,  III.,  to  nearest  rail- 
road delivery  point,  and  thence  back 
hauled  to  Chicago  upon  representations 
of  complainant  that  coal  was  intended 
for  delivery  at  Peoria,  which  proved  to 
be  a  mistake.  HELD,  not  misrouted  as 
the  original  misconsignment  to  Geneseo 
was  due  to  error  of  complainant's  agent 
and  as  the  back-haul  movement  to  Chi- 
cago was  due  to  a  mutual  mistake  of 
fact  for  which  complainant  was  primar- 
ily responsible.  Thorne,  Neale  &  Co.  v. 
Wabash  R.  R.  Co.,  40  I.  C.  C.  88. 

(dd)  Lumber  from  Embree,  S.  C,  to 
Trenton,  N.  J.,  routed  by  shipper  "Penna. 
R.  R.,"  and  moved  by  way  of  Potomac 
Yard,  Va.,  not  misrouted.  If  consignor 
had  inserted  in  bill  of  lading  the  rate 
applicable  through  Pinner's  Point,  it 
would  have  been  the  initial  carrier's 
duty  to  inquire  of  shipper  what  route 
was  desired.     Bruner  Co.  v.  S.  Ry.  Co., 

40  I.  C.  C.  549,  561. 

(ee)  Routing  inatructions  on  certain 
shipments  of  grain  from  Plainfleld.  111., 
read  "to  Chicago,  for  beyond"  or  speci- 
fied joint  through  rates  to  New  York, 
As  defendant's  line  to  Chicago  was  the 
only  route  over  which  the  joint  rates 
specified  applied  shipments  not  found 
misrouted.  Plainfleld  Grain  Co.  v.  E.  J. 
&  E.  Ry.  Co.,  41  I.  C.  C.  608. 

(fT)  Complainant  attacked  the  rates 
charged  on  10  carloads  ot  shelled  com, 
shipped  from  Steamboat  Rook,  Ze«»r^ng, 
Wlnfleld.  und  AleTan^^er,  la.,  to  St.  I>»onis, 
as  unreapoupble  b'^cause  of  misroutlng. 
All  except  one  shipment  from  Steamboat 
Rock  contained  in««tnict*ons  to  "stoo  car 
at  B.  &  M,  E1«»vator,  Burlington,  Ta.,  for 
inspection."  Tbo^e  from  W^n^e'd  a'^d 
Alexander  w«»re  routed  by  the  B'^Ipper  via 
Monmouth,  111.,  and  the  C.  B.  *  O.  R.  R., 
but  no  Innctlon  point  was  sneeifled  as  to 
the  other  cars.  All  were  moved  to  Mon- 
mouth and  thence  to  Burllnsrton  at  the 
combination  rates  applicable  Tx)wer 
Joint  rates  applied  over  the  routes  of 
movement,  and  w*»re  also  maintained  via 
Maxon.  Iowa.  HELD,  that  the  shipments 
from  Winfleld  and  Alexander  were  not 
misrouted.  but  that  those  from  Zearing 


and  four  of  those  from  Steamboat  Rod 
were  misrouted.  Reparation  found  dnci 
Trans-Mississippi  Grain  Ca  v.  C.  E  4 
Q.  R.  R.,  41  L  C.  C.  612. 

(gghh)  Complainant  attacked  the  nte 
of  11.10  charged  on  machinery  loa<l«>d  in 
two  cars  and  shipped  from  Chattanoosa. 
Tenn.,  via  St  Louis,  Mo.,  and  San  Fran- 
cisco, Cal.,  and  thence  by  steamer  to 
Manila,  P.  I.,  as  unreasonable  and  dii- 
criminatory.  The  factors  were  35c  to  St 
Louis  and  75c  beyond.  Had  the  shipment 
been  delivered  to  the  I.  C.  R.  R.  or  the  M. 
P.  Ry.  at  Cairo,  111.,  Instead  of  to  the  SL 
P.  Ry.  at  St.  Louis,  the  rate  wouM  hare 
been  |1,  that  is,  25c  to  Cairo  and  7Sc  be- 
yond; but  the  shipping  instmctions  were 
"M.  P.  at  St  Louis,"  and  tne  shipment 
was  routed  as  directed.  HELD  that  tbt 
rate  attacked  was  not  shown  to  han 
been  unreasonable  or  discriminatory, 
since  the  definite  specification  by  tbe 
shipper  of  the  more  expens've  of  tvo  or 
more  available  routes  relieved  the  car- 
rier from  the  duty  of  forwarding  by  i^« 
cheapest  route.  Complaint  dismissed. 
Walsh  ft  Weidner  Boiler  Ca  v.  S.  Ry- 
Co.,  41  I.  C.  C.  621. 

4 

(iijj)  Rates  charged  on  shipr»«^nt  of 
lumber  from  Milvid.  Tex.,  to  Chicago, 
111.,  recons^gned  to  Chatham.  Ont-,  not 
found  unreasonable.  Shipment  mored 
as  specifically  routed  and  th^  fsct  that 
lower  rates  are  in  effect  over  rt^er 
routes  dops  not  establish  unre'^sonable- 
npss  of  rat<»  v'a  route  of  movement 
Fullerton-Powell  Hardwood  Liimb«»r  Co. 
V.  O.,  C.  ft  S   P.  Ry.  Co.,  41  I.  C.  C.  62S. 

(kk)  Carrier  breached  no  lewl  duty 
in  forwarding  shipment  in  sccordance 
with  routing  instructions  when  n'^  ratf 
existed  as .  snecifled.  Pallerton-Powfll 
Hardwood  Lumber  Co.  v.  O.,  C.  ft  S.  P. 
Ry.  Co.,  41  I.  C.  C.  625,  626. 

(11)  Shipment  of  lumber  from  Fio-ney, 
N.  C,  to  New  York.  N.  Y .  routed  by 
shipper  "P.  R.  R.  delivery."  found  to 
have  been  misrouted  as  \gwpt  rate  ex- 
isted via  Pinners  Point,  effecting  ap^i- 
fled  delivery.  Reparation  awarded. 
Northern  Lumber  Co.  v.  S.  Ry.  Co,  41 1. 
C.  C.  629.  6:50. 

(mm)  Shipment  of  iron  columns  and 
plates  from  Evansville.  Ind.,  to  Crowley, 
La.,  not  forwarded  via  ronte  ppe<^lfied. 
Reparation  awarded.  "Mesker  ft  Cq.  t. 
L.  ft  N.  R.  R.  Co.,  41  I.  C.  C.  675.  67i 

(nn)  Complainants  attacked  the  charp 
es  on  a  carload  of  lumber  shipped  fron: 
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BranchTlIle,  S.  C,  to  Berlin,  Md.,  as  un- 
reasonable because  of  misrouting.  The 
shipment  was  routed  "P.  R.  R."  on  the 
bill  of  lading;  but  no  rate  or  junction 
point  was  shown.  A  combination  rate  of 
35  %c  per  100  lbs.  applied  via  Potomac 
Yard,  Va.,  and  a  Joint  rate  of  24MiC  via 
Pinner's  Point,  Va.  The  shipment  moved 
▼ia  Potomac  Yard  at  the  higher  rate. 
HELiD,  following  North  State  Lum.  Co. 
y.  S.  Ry.,  39  I.  C.  C,  409,  that  the  ship- 
ment was  not  misrouted.  Complaint  dis- 
missed. Cranston  Lumber  Co.  v.  S.  Ry., 
42  I.  C.  C,  49. 

(oo)  To  Justify  carrying  shipments  over 
a  line  carrying  a  higher  rate  than  anoth- 
er line  operated  by  the  same  carrier  be- 
tween the  same  points  and  thereby  com- 
pel tne  shipper  to  pay  the  higher  rate, 
the  company  must  show  that  he  selected 
such  line,  or  that  a  proper  regard  for  his 
interests  required  the  shipment  to  be 
made  over  it.  Solum  v.  Northern  Pac. 
Ry.  Co..  (Minn.  1916)  167  N.  W.  996. 

(pp)  Where  a  consignor  specifies  the 
routing  that  he  desires  his  shipment  to 
take  by  naming  a  carrier  which,  in  con- 
nection with  the  originating  line,  forms 
a  through  route  from  point  of  origin  to 
destination,  the  initial  carrier  can  not 
be  charged  with  having  misrouted  the 
shipment  if  it  bills  it  over  that  route 
Instead  of  selecting  a  cheaper  route  in 
which  those  carriers  participate  but  with 
a  third  carrier  intervening.  Stebbins  v. 
D.  L.  &  W.  R.  R.  Co..  42  I.  C.  C.  150,  161. 

§7i^.    Washouts. 

(a)  Initial  carrier  held  to  have  mis- 
routed yellow-pine  lumoer  from  San- 
ford,  Ala.,  to  Maybrook,  N.  Y.,  it  having 
disregarded  routing  instructions  on  ac- 
count of  floods  without  Instructions 
from  owner.  Morse  Lumber  Co.  v.  L.  & 
N.  R.  R.  Co.,  33  L  C.  C.  671.  672. 

(b)  Washouts  on  connecting  lines  af- 
ford initial  carriers  no  excuse  for  dis- 
regarding shippers'  routing  instructions. 
Morse  I^umber  Co.  v.  L.  &  N.  R.  R.  Co.. 
38  L  C.  C„  671.  672. 

in.    LIABILITY   FOR  MISROUTINO. 
§73^.    In  General. 

(a)  Where  reparation  is  «ought  be- 
cause of  loss  of  milling-in-transit  serv- 
ice due  to  misrouting,  final  destination 
of  shipment  or  its  products  must  be 
shown  to  establish  fact  and  amount  of. 
Oray  &  Smith  v.  P.  Co.,  34  L  C.  C,  26. 

(b)  Coal  diverted  by    mistake    from 
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Clarlnda,  Iowa,  to  Tarkio,  Mo.,  was  mis- 
routing.  Reparation  awarded.  Consoli- 
dated Fuel  Co.  V.  C.  B.  &  Q.  R.  R.  Co.. 
Unrep.  Op.  1993. 

(c)  In  view  of  the  penalties  provided 
in  the  Act  for  a  willful  failure  to  comply 
with  its  provisions,  an  order  requiring 
carriers  to  desist  from  misrouting  ship- 
ments in  the  future  is  unnecessary.  Trez- 
Lumber  Ca  v.  S.  Ry.,  42  I.  C.  C.  719,  721. 

§8.     Burden  of  Proof 

See  Burden  of  Proof 

(a)  In  an  action  against  an  initial  car- 
rier for  misrouting,  a  statement  made  at 
the  trial  by  the  defendant's  attorney  that 
it  admitted  that  it  did  misroute  the  goods, 
but  denied  the  loss  claimed  by  the  plain- 
tiff, dispenses  with  the  necessity  of  proof 
that  the  defendant  was  in  fault,  even  if 
the  situation  is  such  that  it  was  not  lia* 
ble  for  the  misconduct  of  a  connecting 
carrier.  McCuUough  v.  Missouri  Pac.  Ry. 
Co.,  160  Pac.  (Kans.  1916)  214. 

§8*4.     Missing  Transit  Priviiege 

See  Facilities  and  Privileges 
§15  (k);  Reparation  §10/2  (b). 
(a)  Damages  for  the  loss  of  the  privi- 
lege of  milling  in  transit  through  mis- 
routing cannot  be  recovered  where  the 
privilege  was  available  only  where  a  ref- 
erence to  it  was  noted  on  the  shipping 
order  and  bill  of  lading,  and  no  such  nota- 
tion was  made.  McCullough  v.  Missouri 
Pac.  Ry.  Co..  160  Pac.  (Kans.  1916)  214. 

§10    Parties  to   Make   Refund 

(a)  Where  a  shipment  is  found  to 
have  been  misrotvted  no  reparation  can 
be  awarded  until  it  is  shown  which  car- 
rier was  responsible  for  the  misrouting. 
Meeds  Lumber  Co.  v.  A.  &  V.  Ry.,  38  I. 
C.  C.  679,  681. 

(b)  Reparation  awarded  against  in- 
termediate connecting  line  on  account  of 
misrouting  carload  of  cypress  laths  from 
Vacherie,  La.,  to  Youngstown.  Ohio,  and 
carloads  of  lumber  from  Plaquemine,  La., 
to  Washington  C.  H..  Ohio.  Agent  of  car- 
rier changed  billing  of  both  shipments. 
Vacherle  Cypress  Co.  v.  T.  &  P.  Ry.  Co., 
38  I.  C.  C.  639. 

(c)  Oats  from  Carpenter,  Iowa,  to 
Jlib  Lake,  Wis.,  did  not  move  through 
Junction  points  specified  in  tariffs  by  way 
of  which  Joint  rate  applied.  No  routing 
instructions  were  given  and  reparation 
awarded  against  initial  carrier  on  ac- 
count of  misrouting.     Donahue-Stratton 
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Co.  v.  C.  M.  &  St.  P.  Ry.  Co.,  39  I.  C.  C. 
739. 

§11.    Reparation  in  General. 

See  Claims  §3    (i),  §4   (a),  §5/2 
(ff). 

(a)  Carrier  misrouted  wheat  from 
PerrysYilie,  OhiOp  to  Johnson  City,  Tenn.. 
but  lack  of  evidence  as  to  final  destina- 
tion precludes  a  finding  as  to  amount  of 
damage  sustained  from  loss  of  transit 
service.  Gray  &  Smith  v.  P.  Co.,  34  i. 
C.  C,  25,  27. 

(b)  Certain  claims  for  overcharges 
on  lumber  and  machinery  and  parts  on 
account  of  misrouting,  dismissed  because 
of  nonjoinder  of  necessary  and  respon- 
sible parties.  McDiarmid  Co.  v.  P.  R.  R. 
Co.,  Unrep.  Op.  1DO8. 

(c)  Complainant  attacked  the  charges 
assessed  on  certain  carloads  of  lum^ber 
shipped  from  various  points  in  South 
Carolina  and  Georgia  to  points  in  New 
Jersey  and  New  York  as  unreasonable 
and  unlawful  because  of  misrouting.  The 
shipments  moved  between  Feb.  23,  1910, 
and  Mar.  29,  1911,  and  claims  were  pre- 
sented informally  on  various  dates  from 
Jan.  22,  1912,  to  July  13,  1912.  On  and 
prior  tQ  July  25,  1913,  complainants  were 
notified  that  the  claims  could  not  be  dis- 
posed of  informally.  Formal  complaints 
were  received  July  17,  1914.  HELiD  that 
the  claims  must  be  considered  to  have 
been  abandoned.  Complaints  dismissed. 
Trexler  Lumiber  Co.  v.  S.  Ry.,  39  I.  C.  C, 
753. 

(d)  The  Commission  cannot  award 
reparation  for  indirect  damages  result- 
ing from  the  misrouting  of  shipments. 
Trexler  Lumber  Co.  v.  S.  Ry.,  42  I.  C.  C. 
719,  720. 

§13.    State  Courts 

See  Courts  §11 

(a)  The  state  courts  have  Jurisdiction 
of  an  action  against  a  carrier  for  dam- 
ages occasioned  by  the  misrouting  of  an 
interstate  shipment,  by  which  a  privilege 
of  milling  in  transit  was  lost,  which 
would  have  been  available  if  the  ship- 
ping directions  had  been  followed.  Mc- 
CuUough  V.  Missouri  Pac.  Ry.  Co.,  160 
Pac.  (Kans.  1916)  214. 

ROYALTIES 

CROSS    REFERENCES 
See  Crimes  §7  (oil)* 


RUN-BY  AND  SET-BACK 

CROSS    REFEREiCES 
See  Addttional  Charges  and  8•^ 
vices  (k),  (I);   Advanced  Rates 
§17  (u). 

SACKING 

CROSS   REFERENCES 
See     Facilities     and     Priviisges 
§11%. 

SAFETY  APPLIANCE  ACTS 

CROSS   REFERENCES 
See  Cars  and  Car  Supciiy  §7)4. 

(a)  Bxtension  of  time  granted  to  car 
riers  to  make  their  freight  cars  coofoim 
to  standard  prescribed  by  order  of  Cooh 
mission  of  March  13,  1911.  Extension  ci 
Time  to  Comply  with  Safety  Appliance 
Acts,  36  I.  C.  C.  370. 

(b)  Certain  carriers  do  not  require 
extension  so  far  as  their  own  equipmeat 
is  concerned,  but  are  interested  to  the 
extent  that  the  penalty  attaches  to  car- 
rier using  an  unequipped  car,  in  inter- 
change of  traffic,  regardless  of  actual 
ownership.  Ebctension  of  Time  to  Com- 
ply with  Safety  Appliance  Acts,  36  L  C. 
C    370,  373. 

(c)  The  Supreme  Court  havlBg,  In 
American  R.  R.  of  Porto  Rlco»  237  xJ.S. 
145,  held  that  the  safety  appliance  acta 
extended  to  Porto  Rico,  entered  upon  an 
investigation  to  determine  the  chara^ 
ter  and  kind  of  equipment  used  by  ^ai^ 
roads  in  Porto  Rico,  the  safety  appli- 
ances installed,  and  what  further  appU> 
ances  were  or  might  be  required  under 
the  salety  appliance  acts.  There  were 
in  the  island  335  miles  of  raUroad,  all 
narrow  gauge,  and  66  per  cent  of  the  to- 
tal freight  was  sugar  cane.  Of  77  loco- 
motives in  use,  74  had  automatic  cou- 
plers and  62  had  power  brakes;  and  of 
the  2813  cars,  2265  had  automatic  coa- 
piers  and  but  436  had  power  brakes.  It 
appeared  that  small  cars  were  in  general 
use,  over  600  being  of  the  four  wheel- 
ed type.  Cane  was  generaUy  hauled 
at  night  and  at  a  low  rate  of  speed 
HELD  (1)  that  pending  acUon  by 
Congress  in  the  premises,  locomotivee 
and  cars  of  respondents  must  be  made 
to  conform  to  the  requirements  of  the 
safety  appliance  acts;  (2)  order  of  April 
17,  1913,  vacated  as  of  Jan.  1, 1917,  hi  ao 
far  as  it  extended  the  time  for  full  com- 
pliance  with   those   acts;    but    (3)   tlie 
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ConunlBsioii  was  ot  tlie  opinion  tliat 
Congress  should  make  proyision  where- 
by trains  composed  of  cars  used  ezolu- 
siyely  for  transportation  of  sugar  cane 
on  common-carrier  railroads  in  Porto 
Rico  should  be  excepted  ft'om  the  pro- 
Tislons  of  the  safety  appliance  acts  re- 
lating to  power  brakes.  Safety  Appli- 
ances on  Railroads  in  Porto  Rico,  37  I. 
C.  C.  470. 

(d)  The  Commission,  Is  without 
power  to  except  railroads  in  Porto  Rico 
from  the  proyisions  of  the  safety  appli- 
ance acts.  Safety  Appliances  on  Rail- 
roads in  Porto  Rico,  37  I.  C.  C.  470,  476. 

(e)  Section  3  of  the  Safety  Appliance 
Act  proyides  for  a  uniform  standard  of 
car  equipment  applicaole  to  all  inter- 
state roads;  and  an  order  of  the  Inter- 
state Commerce  Commission,  fixing  a 
time  for  compliance  with  its  order  pre- 
scribing such  uniform  standard,  did  not 
afTect  the  proyisions  of  section  2,  or  sus- 
pend the  operation  thereof.  Coleman 
y.  Illinois  Cent  R.  Co.,  (Minn.  1916),  165 

(f)  Porto  Rican  trains  composed  of 
cars  used  exclusiyely  for  transportation 
of  sugar  cane  might  well  be  excepted, 
as  recommended  to  Congress,  from  pro- 
yisions relating  to  power  brakes;  but 
pending  action  by  Congress  respondents, 
equipment  must  be  made  to  conform 
with  requirements  of  safety  appliance 
acts.  Safety  Appliances  on  Railroads  in 
Porto  Rico,  37  I.  C.  C.  470 

(g)  The  Supreme  Court  has  held  that 
Porto  Rico  is  an  organized  territory,  ap- 
purtenant to,  but  not  incorporated  in,  the 
United  States.  Safety  Appliances  on 
Railroads  in  Porto  Rico,  37  I.  C.  C.  470, 
472. 

(h)  Commission  without  power  to  ex- 
cept cane  cars  from  proyisions  of  safety 
appliance  acts  relating  to  power  brakes. 
Safety  Appliances  on  Railroads  in  Porto 
Rico.  37  I.  C.  C.  470,  476. 

(1)  There  is  plainly  a  fair  analogy 
between  trains  composed  of  logging  cars 
and  those  composed  of  cane  cars.  Safe- 
ty Appliances  on  Railroads  in  Porto  Rico, 
37  I.  C.  C.  470,  476. 

SCALE  WEIGHTS 

CROSS    REFERENCE 
See  Weights  and  Weighing  §7. 

SCALEAGE  AND    SHRINKAGE 

CROSS   REFERENCES 
See  Allowances  §8  (4%);   Facili- 


ties and  Privileges  §12,  §15  (b); 
Loss  and  Damage  §9  (bbcc); 
Weights  and  Weighing  §7. 

SEASON  RATES. 

CROSS   REFERENCE 
See  Reasonableness  of  Rates  §35 

(a)  Rates  on  grain  products  from 
Missouri  River  cities  to  Virginia  ports 
are  equalized  during  the  season  of  open 
navigation  with  the  rail-lake-and-rail 
lates  in  effect  to  Baltimore;  and  are  like- 
wise eaualized  with  the  all-rail  rates  via 
Chicago  to  Baltimore  during  the  season 
of  closed  navigation  on  the  lakes.  iiSx- 
port  Grain  Products  from  Missouri  River 
Points,  40  I.  C.  C.  195,  198. 

SHIPPERS  LOAD  AND  COUNT 

CROSS   REFERENCES 
See    Bills    of    Lading    §2!4    (a), 
§11/2   (a),   (b),  (c). 

SHRINKAGE    RATES. 

(a)  Increased  rates  resulting  from 
combination  of  proposed  proportional 
rate  from  Essi  St.  Louis  and  so-called 
"shrinkage  rates"  south  of  Louisville  or 
Cincinnati  not  Justified.  Rates  on  Grain 
Milled  in  Transit,  36  L  C.  C.  27,  28. 

SIDE  TRACKS 

CROSS   REFERENCES 

See  Additional  Charges  and  Sei^ 

vices  (z);    Embargo  (b);   Facili- 
ties    and     Privileges     §2     (d); 
Switch  Tracks  and  Switching  §4 
(qq);   Transportation  §5. 

(a)  It  is  not  the  duty  of  a  common 
carrier  by  rail,  as  a  matter  of  law,  to 
deliver  and  receive  carload  freight  on 
private  sidings  or  spurs  without  making 
a  separate  charge  for  such  service  in 
addition  to  the  line  haul  rate.  R.  R. 
Commissioners  of  Florida  v.  F.  E.  C.  Ry., 
42  I.  C.  C.  616,  624. 

(b)  The  clause  in  the  uniform  bill 
of  lading  referring  to  "private  or  other 
sidings"  HELD  to  include  a  public  sid- 
ing. Standard  Combed  Thread  Co.  v. 
Pennsylvania  R.  Co.,  (N.  J.  1915),  96  Atl. 
1002. 

SIFTING 

CROSS   REFERENCES 
See  Allowances  §8  (4!4)   (c). 
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SLEEPING  CAR  RATES. 

(a)  Proposed  rules  prohibiting 
through  checking  of  baggage  and  sale  of 
through  parlor  or  sleeping  car  tickets 
on  combination  tickets  found  not  Justi- 
fied. Rules  and  Regulations  Goveming 
Checking  of  Baggage,  35  I.  C.  C.  167. 

SPECIAL  CONTRACTS. 

I.     CONTROL  AND  REGULATION. 
$1.      Constitutionality   of   Act 

II.    LEGALITY  AND  EFFECT  SINCE 
PASSAGE  OF  ACT. 

52.  In  general. 

S2^.    Previous  VaUdity. 

III.  LIABILITY. 

53.  Criminal  liabiUty. 
H*      Damages  for  breach. 

(1)  Jurisdiction  of  Com- 
mission. 

(2)  In  general 

S5.      Discrimination         through 
contract 

IV.  ACTIONS  TO  ENFORCE. 

§5V^.  In  general. 
§6.      Defenses. 

v.    AS  EVIDENCE  OF  REASONABLE 
RATES. 

S7.      In  general. 

CROSS    REFERENCES 

See  Bills  of  Lading  §6  (b),  (e); 
Contracts;  Evidence  §15,  §27; 
Live  Stock  (J);  Loss  and  Dam- 
AQ®  §8f  §9;  Reduced  Rates  §6 
(g);   Released  Rates. 

n.     LEGALITY   AND  EFFECT     SINCE 
PASSAGE  OF  ACT. 

§2.     In  General. 

(a)  Contract  rates  cannot  prevail 
against  the  legal,  published,  and  filed 
rates.  Rates  for  Transportation  of 
Anthracite  Coal,  Zo  I.  C.  C.  220.  243. 

(b)  The  freight  rate  published  and 
filed  with  the  Interstate  Commerce 
Commission  is  immutable  and  binding 
and  can  not  be  varied  or  changed  in  any 
particular  by  any  agreement.  Pennsyl- 
vania R.  Co.  V.  Titus  (N.  Y.  1915),  109 
N.  E.,  857. 

(c)  Contract  rates  can  not  prevail 
against  legal,  published,  and  filed  rates. 
209  U.  S.  56,  81.  Rates  for  Transporta- 
tion of  Anthracite  Coal,  35  I.  C.  C.  220. 
243. 

(d)  Special  contract  rates  have  been 


granted  on  packing-house  products,  m 
low  that  other  carriers  in  certain  In- 
stances have  preferred  to  abandon  Uu 
traffic  rather  than  meet  such  rates.  lUS 
Western  Rate  Advance  Case,  36  L  C.  C 
497,  593. 

(e)  The  federal  statute  and  the  de- 
cisions of  the  federal  courts  interpreting 
it  govern  the  question  of  the  validity  of 
contracts  relating  to  interstate  com- 
merce. Kelthley  v.  Lusk,  (Ma  1915),  177 
S.  W.  756,  758. 

<f)  Where  the  freight  rate  from  a 
certain  point  which  lies  beyond  the  term- 
inus of  a  railway  company  and  across  t 
lake  to  certain  points  upon  the  line  of 
the  railway  is  advertised  in  the  tarlffi 
of  the  company  as  being  22  centB  per 
100  pounds,  such  freight  being  nsuaUT 
transported  across  the  lake  on  the  boAts 
or  barges  of  an  independent  company  to 
the  point  of  beginning  of  said  railwiy 
company,  and  the  rate  from  such  tenn- 
inal  point  to  the  points  of  destinatioo 
being  advertised  as  17  cents,  it  is  within 
the  ostensible  authority  of  a  general 
agent  of  such  railway  company,  vbo 
prior  to  such  time  has  induced  the  pUin- 
tiff  to  lease  elevators  across  said  lake, 
telling  him  that  he  could  have  a  22-cent 
rate  from  such  point,  and  who  prior  to 
such  time  negotiated  with  the  boat  conh 
pany  to  the  end  that  proper  transporu 
tion  could  be  furnished  to  such  point, 
after  the  lake  has  frozen  up  and  it  is  im- 
possible to  transport  the  grain  by  s&id 
barges  or  boats  and  after  a  22'Cent  rate 
has  been  given  to  such  plaintiff,  to 
agree  with  such  plaintiff  that,  if  be  will 
haul  the  grain  to  the  railway  station  him- 
self for  further  transportation,  the  com- 
pany will  pay  him  5  cents  per  bushel  for 
such  hauling. -Knapp  v  Minneapolis,  St 
P.  &  S.  S.  M.  Ry.  Co.  (N.  Dak.  1916)  156 
N.  W.  1019,  1020,  1021. 

(g)  Defendants  can  not  use  the  con- 
tract under  which  the  Southern  Railway 
maintains  trackage  rights  to  Alexandria 
and  Washington  as  a  shield  against  th€ 
obligation  imposed  by  statute.  Bennett 
&  Son  V.  C.  &  O.  Ry.  Co,,  38  I.  C.  C.  310. 
314. 

(h)  Predecessor  in  title  of  the  Rock 
Island  contracted  with  the  city  of  Mem- 
phis to  give  Memphis  the  same  rats 
structure  in  and  out  of  Arkansas  as  had 
Hopefield,  Ark.,  a  point  Just  across  the 
river;  but  this  contract  is  no  longer  d^ 
terminative  of  the  reasonableness  of  the 
present  rate  structure.    City  of  Memphw 
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V.  C.  R.  I.  ft  P.  Ry.  Co.,  39  I.  C.  C.  256, 
258,  260. 

(i)  Contention  that  It  is  unreasonable 
for  respondent  to  increase  its  rates  in 
Tiolation  of  an  understanding  or  con- 
tractual obligation  is  contrary  to  well- 
settled  principles.  Stonega  Coke  ft  Coal 
Co.  v.  L.  ft  N.  R.  R.  Co.,  39  I.  C.  C.  523, 
549. 

(J)  The  federal  statute  and  the  de- 
cisions of  the  federal  courts  interpreting 
it  govern  the  question  of  the  yalidity  of 
contracts  relating  to  interstate  com- 
merce. Keithley  v.  Lusk  (Mo.  1915)  177 
S.  W.  756,  768. 

(k)  Contracts  between  a  common 
carrier  and  a  municipality  disapproved 
to  the  extent  that  they  seek  to  require 
the  maintenance  of  rates  or  fares  which 
are  unreasonable.  St.  Louis,  Mo.-IUinois 
Passenger  Fares,  41  I.  C.  C.  584,  591. 

(1)  A  railroad's  agreement,  offered 
to  all  California  hop  growers,  if  they 
would  ship  by  its  line,  to  reimburse  them 
for  all  local  freight  charges  necessary  to 
transport  the  hops  to  shipping  points, 
and  also  storage  charges,  and,  if  the 
growers  would  use  the  road's  rail  and 
water  route,  to  reimburse  them  for  ma- 
rine insurance,  was  violative  of  the  In- 
terstate Commerce  Act,  and  also  of  the 
Elkins  Act,  prohibiting  rebates  from  pub- 
lished tariffs,  concessions  or  discrimin- 
ation by  common  carriers.  Davis  v. 
Southern  Pac.  Co.,  235  Fed.  731. 

(m)  A  special  contract  giving  a. trav- 
eling concert  company  the  right  to  pay 
for  its  fare  in  weekly  installments,  is 
valid,  since  a  carrier  may  extend  a  cer^ 
tain  amount  of  credit,  and  is  also  free 
from  objection  under  Interstate  Com- 
merce Act,  §9  1  and  2,  forbidding  acts 
of  favoritism  by  carriers,  since  a  statute 
will  not  be  construed  as  taking  away  a 
common-law  right  existing  at  the  time  of 
shipment,  unles  sthat  result  is  impera- 
tively required.  Atchison,  T.  ft  S.  F.  Ry. 
Co.  V.  Bowman,  158  Pac.  (Colo.  1916)  814. 

(n)  A  contract  for  a  freight  rate  less 
than  the  rate  established  by  the  car- 
rier in  accordance  with  the  provisions  of 
Interstate  Commerce  Act  is  illegal  not- 
withstanding at  the  time  the  contract 
was  entered  into  the  rate  eherein  pro- 
vided for  was  the  legally  established  rate. 
W.  M.  Carter  Planing  Mill  Co.  v.  New 
Orleans,  M.  ft  C.  R.  Co.,  72  So.  R.  (Miss. 
1916),  884. 


I  (o)  An  agreement  of  a  carrier  to  pay 
a  certain  amount  in  compromise  of  an  un- 
liquidated claim  for  damages  for  alleged 
neegligence,  in  consideration  of  the 
claimant  making  all  his  subsequent  in- 
terstate shipments  over  the  carrier's  line, 
violates  the  law  against  rebating.  St. 
Louis,  I.  M.  ft  S.  Ry.  Co.  v.  Landa  ft 
Storey,  (Tex.  1916)  187  S.  W.  358. 

§2!/2.    Previous  Validity 

(a)  Prior  to  the  passage  of  the  Hep- 
bum  Act  of  1906,  it  was  legal  for  a  rail- 
road to  make  a  special  contract  with  the 
shipper  to  obtain  freight  which  it  agreed 
to  transport  at  less  than  published 
charges.  Davis  v.  Southern  Pac.  Co.,  235 
Fed.  731. 

III.    LIABILITY. 

§4.    Damages  for  Breach. 

(1)     Jurisdiction  of  Commission. 

See    Interstate    Commerce    Com- 
mission  I. 

(a)  An  action  for  damages  for  breach 
of  contract  is  beyond  Jurisdiction  of 
Commission.  McArthur  Bros.  Co.  v.  E. 
P.  ft  S.  W.  Co.,  34  I.  C.  C,  30. 

(b)  Only  the  courts  are  empowered 
to  enforce  provisions  of  a  eontract,  even 
though  interpretation  thereof  involves 
the  question  of  rebating.  McArthur 
Bros.  Co.  V.  B.  P.  ft  S.  W.  Co.,  34  I.  C. 
C,  30,  31. 

(c)  Question  of  alleged  damages  re- 
sulting froia  nonfulfillment  of  a  contract 
for  track  extension,  whether  informal  or 
formal,  would  be  one  for  determination 
by  the  courts.  Picher  Lead  Co.  v.  St.  L. 
ft  S.  F.  R.  R  Co.,  35  L  C.  C.  46,  46. 

(d)  Carrier  held  justified  in  making 
refund  to  consignee  named  in  bill  of 
lading  where  uninformed  of  contract  re- 
lations between  consignor  and  consign- 
ee; but  Commission  can  not  adjudicate 
rights  under  contract  of  sale.  Ludowici- 
Celadon  Co.  v.  F.  B.  C.  Ry,  Co.,  35  I.  C. 
C.  81,  82. 

(e)  The  Commission  is  not  em- 
powered to  enforce  private  contracts, 
either  specifically  or  by  awards  of  dam- 
ages, for  their  1: reach.  Samuel  v.  D.  L. 
ft  W.  R  R.,  36  L  C.  C,  255,  256. 

(f)  An  alleged  agreement  by  defend- 
ant to  permit  a  steamship  to  dock  at  its 
piers  to  receive  scrap  car  wheels  shipped 
from  Lucknow,  Pa.,  for  exiK>rt,  not  en- 
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forceable  by  Commission.    Samuel  ▼.  D. 
L.  ft  W.  R.  R.  Co.,  36  I.  C.  C.  265,  256. 

(g)  Whether  complainant  is  ultimate- 
ly legally  responsible  for  a  charge  im- 
posed by  consignee,  carrier  of  fuel  coal 
apparently  depends  upon  an  alleged  con- 
tract of  bargain  and  sale  between  com- 
plainant or  its  sales  agent  and  the  car- 
rier, which  is  entirely  beyond  Commis- 
sion's Jurisdiction  since  the  charge  was 
not  unlawfully  imposed.  Marquette  Coal 
Co.  V.  P.  R.  R.  Co.,  40  I.  C.  C.  4,  6. 

§4.     (2)     In  General. 

(a)  Damages  for  nonfulfillment  of 
certain  obligations  to  vendee  is  in  the 
nature  of  consequential  damages,  and 
recourse  mujt  be  had  to  the  courts. 
Bste  Co.  V.  A.  C.  L.  R.  R.  Co.,  34  I.  C.  C. 
469. 

(b)  There  is  nothing  In  the  prohibi- 
tion of  the  Hepburn  Act  against  charg- 
ing, collecting,  or  receiving  a  greater  or 
less  or  different  compensation  for  trans- 
portation than  that  specified  in  the  car- 
rier's published  rates,  which  prevents  or 
relieves  a  carrier  from  making  Just  com- 
pensation in  money  for  the  unpaid  bal- 
ance of  the  purchase  price  of  a  map 
made  for  it,  because  the  delivery  of  the 
particular  consideration  stipulated  for  in 
the  contract,  viz.,  free  transportation,  be- 
came unlawful  upon  the  passage  of  that 
statute.  N.  Y.  C.  &  H.  R.  R.  R.  Co.  v 
Gray,  36  Sup.  Ct.  176,  239  U.  S.  583,  60 
L.  ed.  451. 

(c)  Whether  a  contract  between  a 
carrier  and  a  shipper  has  been  discharg- 
ed depends  upon  the  circumstances  of 
the  transaction.  The  question  under  the 
Interstate  Commerce  Act  is  not  one  of 
form  but  of  actuality  Southern  R.  Co.  v 
Prescott.  36  Snn.  Ct.  469,  472,  240  U.  S. 
632,  60  L.  ed.  836. 

§5.     Discrimination   Through   Contract. 

(a)  The  law  contemplates  that  all 
shippers  shall  be  treated  arlike  and  shall 
pay  one  rate,  as  established,  published, 
and  posted.  The  provisions  of  the  Act 
are  controlling  as  to  contracts  entered 
into  prior  to  the  Act's  enactment.  There- 
fore, contracture  1  obligations  can  not  be 
accepted  as  Justification  for  the  unlawful 
preference  of  one  shipper  to  the  disad- 
vantage of  others,  or  i!or  the  payment  to 
a  shipper  of  allowances  in  contravention 
of  law.  Allowances  on  Anthracite  Coal, 
36  I.  C.  C,  164,  170. 

(b)  A  carrier  cannot  use  a  contract 


under  which  it  malntJilna  tnckage  zighls 
as  a  shield  against  the  obUgatlsB  laid 
upon  it  by  the  statute  to  see  that  the 
rates  are  not  discriminatory.  BnBfltt 
&  Son  V.  C.  &  O.  Ry.,  88  L  C.  C.  310,814. 

IV.    ACTIONS  TO  BN1«X)RCE. 

See  Actions  at  Law 
§5!4^     In  General. 

(a)  Only  the  courts  are  empowered 
to  enforce  provisions  of  a  contract,  even 
though  interpretation  thereof  Involves 
the  question  of  rebating.  McArthvr 
Bros.  Co.  V.  E.  P.  &  S.  W.  Ca,  34  L  C  C, 
30,  31. 

(b)  Recourse  miist  be  had  to  oonrti 
for  satisfaction  of  consequential  dam- 
ages. Este  Co.  V.  A.  C.  L.  R.  R.  Co,  34 
I.  C.  C,  469,  471. 

(c)  Although  the  Hepburn  Act  pro* 
hibits  a  railroad  from  performing  a  spec- 
ial contract  under  which  railroad  diarges 
may  be  payable  in  other  things  than 
money.  It  by  no  means  follows  that  the 
carrier  is  thereby  relieved  from  any  per- 
formance of  such  contract  Therefore, 
a  carrier  which  prior  to  the  passage  of 
the  Hepburn  Act  agreed  to  purchase  a 
map  for  |750  of  which  8150  was  to  be 
paid  in  cash  and  the  balance  In  trsss- 
portation  is  obligated  to  pay  the  maker 
of  the  map  cash  in  lieu  of  the  considtf' 
ation  which  was  to  be  paid.  N.  T.  C.  ft 
H.  R.  R.  R.  Co.  V.  Gray,  36  Sup.  Ct  176. 
239  U.  S.  583;   60  L.  ed.  451. 

§6.    pefenses 

(a)  The  courts  will  not  enforce  a  cob- 
tract  opposed  to  public  policy.  Davis  t. 
Southern  Pac.  Co.,  235  Fed.  731. 

(b)  A  decision  of  the  United  States 
Supreme  Court  is  controlling  on  the  Dis- 
trict Court  in  determinhig  whether  a  nSlr 
road's  contract  with  hop  growers  to 
transport  hops  at  a  lesser  rate  than  tht 
road's  published  tariff  is  violative  of  the 
Interstate  Commerce  Act  Davia  v. 
Southern  Pac.  Co.,  235  Fed.  731. 

(c)  A  contract  by  a  carrier  oontraiy 
to  express  provision  of  law  prohibiting 
rebates,  concessions,  and  discrimination, 
and  opposed  to  public  policy  as  declared 
by  the  supreme  legislative  authority  of 
the  country,  cannot  be  enforced  In  any 
court.  Davis  v.  Southern  Pac  Co.,  235 
Fe**.  731. 

(d)  With  respect  to  unperformed  fea- 
tures of  a  special  contract  illegal  as  con- 
trary to  express  provision  of  law  (such 
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as  the  Interstate  Commerce  Act)  and 
opposed  to  public  policy,  the  court  will 
leave  the  parties  where  it  finds  them. 
Davis  V.  Southern  Pac.  Co.,  235  Fed.  731. 

(e)  A  carrier  will  not  be  required  on 
the  ground  of  estoppel  to  perform  its 
part  of  a  contract,  illegal  as  giving  a  re- 
bate, because  of  the  shipper  having  per- 
formed his  part.  St.  Louis,  I.  M.  &  S. 
Ry.  So.  V.  Landa  &  Storey,  (Tex.  1916) 
187  S.  W.  358. 

V.    AS   EVIDENCE  OP  REASONABLE 
RATES 

§7    In  General 

(a)  Commission  can  give  no  weight 
to  fact  that  defendant's  practice  of  ab- 
sorbing connecting  line  charges  to  and 
from  Commonwealth  pier  at  Boston  are 
subject  of  contract,  except  in  so  far  as 
that  fact  may  have  evidential  bearing  up- 
on rates,  practices,  and  status  of  the  car- 
riers. National  Dock  &  Storage  Ware- 
house Co.  V.  B.  &  M.  R.  R.,  38  I.  C.  C. 
643,  647. 

SPECIAL  RATES  AND 
SERVICES. 

CR088   REFERENCES 
See  Additional  Charges  and  Ser- 
vices; Advanced  Rates  §17  (u); 
Auction  Company;  Cars  and  Car 
Supply  §9^4,  %9y2,  §9%,  §934,  §9%, 

§10,§10!/2,§11,§1H/2,§11%,§11%. 
Car  Ferry;  Commodity  Rates  §1 

(g)>  §5  (dd);  Discrimination  §12 
(a);  Disinfecting  Charges  and 
Services;  Facilities  and  Priv- 
ileges §1214;  Live  Stock  (1), 
(m);  Reasonableness  of  Rates 
§31;  Recensignment;  Refrigera- 
tion §3;  Stock  Yards  Company; 
8  t o p p a  ge-in-Transit;  Switch 
Tracks  and  Switching  §5;  Trans- 
fer; Transportation  §8;  Ware- 
housing; Water  Carriers  §3  (b); 
Welghto  and  Weighing. 

(a)  No  substantial  difference  between 
senrioes  performed  by  tunnel  and  light- 
erage companies  and  those  performed 
by  line-haul  carriers  for  each  other  or 
those  performed  by  belt-line  or  indus- 
trial roads.  Rates  in  Chicago  Switching 
District,  34  I.  C.  C,  234,  239. 

Cb)  If  a  consignor  orders  a  car 
placed  on  his  private  track,  and  he  there 
loads  it  with  less-than-carload  shipments, 
and  then  orders  the  carrier  to  transport 


the  car  to  its  local  freifl^t  or  transfer 
station  for  rehandling  and  forwarding 
of  contents,  the  consignor  has  used  the 
facilities  of  the  carrier  to  dray  his  ship- 
ments. The  carrier  has  rendered  a  ser- 
vice which  is  special  in  character  and  for 
which  it  would  seem  to  be  Mitltled  to 
fair  compensation,  with  due  regard  to 
the  service  rendered.  The  same  char- 
acter of  service  is  rendered  when  a  car 
is  held  at  a  local  freight  or  transfer 
station  and  inbound  less-than-carload 
shipments  are  loaded  into  it  and  it  is 
then  transported  to  an  industry  side- 
track. If  a  car  is  loaded  with  less-than- 
carload  shipments  ana  is  transported  be- 
tween the  sidetrack  and  transfer  point 
outside  the  terminal  district,  on  or  off 
the  line  of  the  industry  carrier,  or  if 
the  car  moves  between  a  gateway  and 
destination,  the  service  at  the  terminal 
is  not  different  from  that  rendered  with 
respect  to  carload  shipments  moved 
from  or  to  the  same  siding.  The  so-called 
trap  or  ferry  car  service  involved  Is  not 
a  free  service.  Trap  or  Ferry  Service 
Charges,  34  I.  C.  C.  516,  646. 

(cd)  Special  services  in  patricular  lo- 
calities should  be  paid  for  bv  a  special 
charge  and  the  cost  not  distributed  gen- 
erally among  all  the  rates  upon  a  com- 
modity; but  th^  peculiar  terminal  costs 
incident  to  the  delay  of  equipment  car- 
rying hay  at  the  markets,  while  they  dif- 
fer somewhat  in  the  several  localities, 
appear  in  the  great  majority  of  places 
where  hay  Is  delivered,  and  may  be  said 
to  be  incident  to  the  hay  traffic  as  at 
present  conducted.  This  loss  of  the  use 
of  the  equipment  resulting  from  the 
method  of  handling  this  traffic  is  an  im- 
portant factor  to  be  considered  in  de- 
termining the  reasonableness  of  a  rate. 
1915  Western  Rate  Advance  Case,  35 
I.  C.  C,  497.  630 

(e)  Defendant  has  refused  to  permit 
ships  to  dock  at  its  piers  at  Hoboken,  N. 
J.,  and  a  departure  for  complainant's  ben- 
efit would  have  been  a  preference  in  vio- 
lation of  the  act.  Samuel  v.  D.  L.  ft  W. 
R.  R.  Co.,  36  I.  C.  C.  255,  256. 

(f)  If  cleaning  and  disinfecting  in« 
elude  cost  of  switching,  the  service  in 
question  can  not  properly  be  assigned  as 
a  reason  for  increase  in  rates.  Eastern 
Live  Stock  Case,  36  I.  C.  C.  675,  693. 

(g)  For  services  that  a  carrier  may 
render  or  procure  to  be  rendered  off  its 
own  line,  or  in  addition  to  the  ordinary 
transportation  service  over  its  own  line^ 
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It  may  charge  and  receive  compenBatlpn 
Iron  Ore  Rate  Cases,  41  I.  C*  C.«  18i»  200 

(h)  Rates  being  no  more  than  is  just 
and  reasonable  for  the  through  service, 
there  is  no  ground,  in  the  absence  of  un- 
due prejudice  or  unjust  discrimination* 
for  requiring  the  performance  of  a  spec- 
ial and  expensive  service  without  addi- 
tional charge.  Royal  Milling  Co.  v.  G.  N. 
Ry.  Co.,  41  I.  C  .C.  29. 

(i)  Stock  trains,  whether  regular  or 
special,  are  required  to  make  17  miles 
an  hour  or  better,  including  all  termi- 
nal delays.  Railroad  Commission  of 
Louisiana  v.  A.  H.  T.  Ry.  Co.,  41  I.  C.  C. 
83,  97. 

(j)  Agreement  between  complainant 
and  the  Missouri  Pacific  that  rates 
would  be  provided  which  would  enable 
complainant  to  meet  competition,  not 
authorized  by  Act.  Colorado  Alfalfa 
Meal  &  Mfg.  Co.  v.  M.  P.  Ry.  Co.,  41  I. 
G.  C.  540,  644. 

• 

(k)  The  fact  that  a  similar  service 
was  for  a  time  performed  to  a  limited 
extent  and  without  extra  charge  furn- 
ishes no  good  reason  why  a  proper 
charge  may  not  be  imposed  when  the 
nature  or  conditions  of  the  shipment 
make  the  service  necessary.  Hammond, 
Standish  &  Co.  v.  M.  C.  R.  R.  42  I.  C.  C. 
102.  104. 

<I)  The  Commission  did  not  under- 
take to  reach  beyond  special  facts  in 
Asso.  Jobbers  of  Los  Angeles  Case,  18 
I.  C.  C.  310,  and  announce  an  admini- 
strative principle  that  it  is  the  universal 
duty  of  a  common  carrier  to  deliver  and 
receive  carload  freight  on  private  sid- 
ings or  spur  tracks  without  separate 
charge.  R.  R.  Com'rs.  of  Fla.  v.  F.  E.  C. 
Ry.  Co.,  42  I.  C.  C.  616,  624. 

(m)  The  mere  fact  that  a  carrier's 
policy  of  imiK>sing  a  charge  for  special 
services  from  the  policy  in  that  regard 
of  other  carriers  in  the  same  territory 
does  not  warrant  a  finding  of  unjust  dis- 
crimination. R.  R.  Commissioners  of 
Florida  v.  F.  E.  C.  Ry.,  42  I.  C.  C.  616, 
617. 

(n)  Under  the  Act  the  maintenance 
of  a  service  for  a  long  period  does  not 
establish  a  prescriptive  right  thereto. 
Pomeroy  Salt  Assn.  v.  H.  V.  Ry.,  42  I. 
C.  C.  627,  630. 

SPLIT  DELIVERIES 

CROSS   REFERENCES 
See  Transportation  §8  (o) ;  Water 
Carriers  §3  (d). 


SPOTTING 

CROSS   REFERENCES 
See  Allowances  §8  (5);  Facilitief 
and   Privileges    §12/2    («).  (b). 
(c);    Spotting    §17    (g);   Switdi 
Tracks  and  Switching  §11  (b). 

SPUR 

CROSS   REFERENCES 

See  Switch  Tracks  and  Switdiing 
§7   (a). 

STAKING 

CROSS   REFERENCES 
See  Allowances  §8  (6);  Facilitiei 
and  Privileges  §13. 

STATE  RATES  AND  REGULA- 
TIONS 

CROSS  REFERENCES 
See  Act  to  Regulate  Commerce 
II  (c) ;  Advanced  Rates  §2/2  (<>)' 
§5  iVz),  (g),  §5  (7/4)t  §8/2  (b). 
§17  (XX),  §19  (a);  Attorneys  Feei 
(b);  Branch  Lines  §7  (a);  Can 
and  Car  Supply  §6%  (a),  (B), 
(c),  (d),  §33;  Commodity  Rate* 
§5  (a);  Courts  V;  Demurrage 
§1/2;  Discrimination  §4  (ss),  §8 
(6);  Electric  Lines  IV  (a); 
Equalization  of  Rates  §3  (q),  (z}i 
§5,  §13  (6),  V,.§29  (f);  Expre« 
Companies  §1  (e),  §9  (a)t  (b)r 
§10  (b),  (c),  §19  (a);  Foreign 
Commerce  §2  (a);  Interstate 
Commerce  §2,  §3  (k),  (m),  {n)» 
§4;  Interstate  Commerce  Com- 
mission  §8/2  (d)>  §10;  Loss  and 
Damage  §3,  §5;  Minimums  §1 
(b);  Passenger  Fares  and  Facil- 
ities §2  (k),  (aa);  Reasonable- 
ness of  Rates  §3,  §71/2  (J)t  (><)' 
(n),  (r),  (s),  (t),  (u),  (X),  (y), 
(aa);  Routing  and  Misrouting  9^ 
(b),  §4/2,  §13;  Special  Contracts 
§2  (k);  Switch  Trades  and 
Switching  §2  (b);  Tariffs  §17; 
Telephone  and  Telegraph  Com- 
panies §4  (a),  (d);  Terminal 
Facilities  §1  (a);  Tlirough 
Routes  and  Joint  Rates  §15  i^h 

§16/2,  §19»  §22  (i)f  (r),  (fltf);  ^^ 
dercharges  §7}^. 

(a)  Rates  of  boat  line  on  local  traf- 
fic are  subject  to  jurisdiction  of  tne 
Calfomia  Commission.  Only  regular 
lines  are  required  to  file  rates  with  that 
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CommiBBlon.     S.  P.  Co.  Steamboats  on 
Sacramento  Riyer,  34  I.  C.  C,  174.  177. 

(b)  A  Florida  statute  provided  for 
allowance  to.  shippers  for  staking  cars. 
Refusal  of  carriers  to  comply  therewith 
in  connection  with  coastwise  and  for- 
eign trade  not  unlawful.  Shands  v.  S.  A. 
L.  Ry.,  34  I.  C.  C,  214. 

(c)  State  statute  providing  allow- 
ances for  staking  cars  not  applicable  to 
export  trafBc.  Shands  v.  S.  A.  L.  Ry., 
34  I.  C.  C,  214. 

(d)  Rates  from  New  Orleans  to  El 
Paso  are  controlled  by  Galveston  rates 
prescribed  by  Texas  Commission.  Corp. 
Comm.  of  New  Mexico  v.  A.  T.  &  S.  F. 
Ry.  Co.,  34  I.  C.  C.  292,  298. 

(e)  The  rates,  rules  and  regulations 
prescribed  by  this  Conmiisaion  have 
been  adopted  for  intrastate  express  busi- 
ness in  40  states.    Express  Rates,  35  I. 

v/.  v>.  w,  4* 

(f)  To  fit  the  interstate  minimum  to 
each  state  would  result  in  state  regula- 
tion of  interstate  commerce.  1915  West- 
em  Rate  Advance  Case,  35  I.  C.  C.  497, 
576. 

(g)  Complainant  attacked  a  rate  of 
51c  per  100  lbs.  chargea  on  cotton  junk, 
in  sacks,  in  carloads  from  Greenville, 
Tex.,  to  Galveston,  lex.,  as  unreasonable 
and  discriminatory.  There  being  no  cot- 
ton Junk  rate  to  Galveston,  complainant 
billed  to  Houston,  to  whicn  a  rate  of  12c 
applied  and  later  reconsigned  to  Galves- 
ton, where  the  intrastate  through  rate 
of  51c  was  collected.  Some  months  la- 
ter the  shipment  was  exported,  there  be- 
ing no  market  at  Galveston  for  cotton 
junk.  HELD,  that  the  manner  jn  which 
the  shipments  were  handled  rendered 
them  intrastate,  the  Commission  was 
without  Jurisdiction.  Complaint  dismiss- 
ed. Kempner  v.  M.  K.  &  T.  Ry.,  37  1. 
0.  C.  396. 

(h)  Complainant  attacked  the  charg- 
es collected  on  10  carloads  of  relaying 
steel  rails  from  Denlson,  Tex.,  to  Newton 
Tex.,  as  unlawful  and  unreasonable.  The 
shipments  originated  at  Parsons,  Kans.; 
were  forwarded  by  the  M.  K.  &  T.  Ry. 
deadhead  as  company  material  to  Denl- 
son; and  reshipped  thence  to  Newton, 
where  the  through  rate  of  ;^5.40  per 
gross  ton  was  Imposed.  The  intrastate 
rate  from  Denlson  was  only  12.70.  The 
rails  had  been  sold  by  the  M.  K.  &  T. 
Ry.  for  delivery  f.  o.  b.  any  main  line 
point  on  its  line.    HELD  zollowing  John- 


son V.  M.  St  P.  &  Ste.  M.  Ry.,  2^.  I.  C.  C. 
255,  that  the  transportation  from  Denl- 
son to  Newton  was  intrastate,  fmd  the 
question  of  the  rate  for  that  service  was' 
beyond  the  Conmiission's  jurisdiction. 
Complaint  dismissed.  Zelmdckeir  Sup- 
ply Co.  V.  M.  K.  &  T.  Ry.,  37  I.  C.  C.  615. 

(i)  All-rail  rate  on  pumps,  engines, 
and  boilers,  New  York  points  to  San  An- 
tonio, Tex.,  not  unreasonable  as  com- 
pared with  unpublished  combination 
made  up  of  a  New  York  state  rate  the 
all-water  rate  to  Galveston  and  Texas 
state  rate.  Alamo  Iron  Works  v.  N.  Y. 
O.  &  W.  Ry.-Co.  Unrep.  Op.  2237. 

(j)  Revisal  1905,  §2644,,  providing 
that,  if  a  carrier  refuse  to  refund  an  over- 
charge, it  shall  be  subject  to  a  penalty 
of  |25  the  first  day  and  $5  for  each  suc- 
ceeding day,  not  exceeding  |100,  is  void, 
as  conflicting  with  the  conmierce  clause 
of  the  federal  constitution,  when  applied 
to  interstate  commerce,  of  which  subject 
Congress  has  taken  exclusive  control. 
Blalock  Hardware  Co.  v.  Seaboard  Air 
Line  Ry.  Co.  (N.  C.  1915)  86  S.  E.  1025, 
1026,  1027. 

(k)  Revisal  1905,  §2644,  providing 
that  any  company  falling  to  refund  over- 
charges for  freight  transportation  shall 
forfeit  |25  for  the  first  day  and  |5  for 
each  day  of  delay,  not  to  exceed  |100,  is 
invalid,  as  denying  the  carrier  equal  pro- 
tection of  the  law  and  being  in  violation 
of  the  due  process  of  law  clause  of  the 
federal  Constitution.  Blalock  Hardware 
CO.  V  Seaboard  Air  Line  Ry.  Co.  (N.  C. 
1915)   86  S.  E.  1025,  1026,  1027. 

(1)  Complainant  purchased  rails  f.  o. 
b.  Denlson,  Tex.,  and  reshipped  cars 
thence  to  Newton,  Tex.;  HELD,  that  the 
transportation  from  Denlson  to  Newton 
was  intrastate  and  beyond  Conmiission's 
jurisdiction.  Zelnicker  Supply  Co.  v.  M. 
K.  &  T.  Ry.  Co.,  37  I.  C.  C.  615,  616.. 

(m)  The  Minnesota  rate  legislation 
has  brought  about  reductions  from  the 
head  of  the  Lakes  to  points  in  Minne- 
sota, both  by  intrastate  and  interstate 
lines,  but  has  also  had  the  effect  of  mak- 
ing certain  inequalities  upon  these  move- 
ments which  did  not  formerly  exist. 
Holmes  &  Hallowell  Co.  v.  G.  N.  Ry.  Co., 
37  I.  C.  C.  627,  632. 

(n)  Testimony  indicates  that  the  Min- 
nesota rate  schedules  were  not  so  made 
as  to  fix  reasonable  rates,  but  rather  to 
establish  such  schedules  as  would  In  the 
aggregate  yield  a  proper  return  upon  pro- 
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perty  devoted  to  state  traffic.  Holmes 
A  Hallowell  Co.  t.  O.  N.  Ry.  Co.»  37  I.  C. 
C.  627,  635»  636. 

(o)  Carriers  contend  that  state  rates, 
filed  with  Commission  for  application  on 
through  shipments  where  no  specific 
through  rates  are  published,  are  subject 
to  the  Act  only  in  their  application  as 
proportions  or  remainders  of  through 
rates,  and  not  as  intermediate  rates. 
HELD,  their  function  is  essentially  that 
of  intermediate  rates  and  they  clearly 
fall  within  the  meaning  of  that  term  as 
used  in  the  amended  fourth  section. 
Through  Rates  to  Points  in  Louisiana 
and  Texas,  38  L  C.  C.  153,  163,  164. 

(p)  If  the  Minnesota  rate  structure 
results  in  subjecting  an  interstate  ship- 
per to  any  undue  prejudice,  and  a  clear 
case  of  unjust  discrimination  is  shown 
upon  the  record,  an  order  should  be  en- 
tered requiring  the  removal  of  the  dis- 
crimination, which,  since  the  interstate 
rates  are  found  reasonable,  would  Justify 
defendants  in  raising  their  intrastate 
rates  to  the  basis  of  the  interstate  rates. 
La  Crosse  Shippers'  Asso.  v.  C.  A  N.  W. 
Ry.  Co.,  38  I.  C.  C.  453,  455,  456. 

(q)  Intrastate  rate  not  applicable  as 
a  factor  of  combination  and  aggregate  of 
intermediates  rule  is  not  departed  from. 
Mount  Pleasant  Fertilizer  Co.  v.  N.  O.  & 
N.  E.  R.  R.  Co.,  38  I.  C.  C.  602,  608. 

(r)  To  withhold  approval  of  rates 
found  reasonable  and  in  harmony  with 
the  general  interstate  adjustment  in  the 
territory  involved,  solely  on  the  ground 
that  when  they  become  effective  Danville 
would  be  at  a  disadvantage,  compared 
with  North  Carolina  points,  would  put 
both  carriers  and  the  Commission  imder 
control  of  state  authorities  in  many  cases 
involving  interstate  rates.  Danville,  Va., 
Class  and  Commodity  Rates,  38  I.  C.  C. 
742,  746. 

(s)  Traffic  which  moves  entirely  in- 
trastate is  beyond  the  Jurisdiction  of  the 
Commission.  South  St  Joseph  Live 
Stock  Exch.  V.  A.  T.  &  S.  F.  Ry.,  39  I. 
C.  C.  417,  418. 

(t)  The  power  of  the  state  authori- 
ties to  prescribe  and  regulate  rates  for 
the  carriage  of  freight  locally  within 
the  state  is  indisputable,  and  it  Is  only 
where  the  proper  application  of  those 
rates  operates  to  the  disadvantage  or 
prejudice  of  an  interstate  shipper  that 
the  Commission's  authority  to  remove 
discrimination  should  be  exercised.  Iowa- 


Dakota  Chraln  Co.  v.  L  C.  R.  R.,  40  L  C 

C,  73,  76. 

(u)  An  assumption  tiiat  a  statentde 
rate  or  ssnitem  of  ratee  caa  not  be  said  to 
cause  unjust  discriminatloii  unless  it  ii 
unlawful  for  another  reason,  namely, 
that  it  is  so  low  as  to  deprive  the  eu- 
riers  of  their  property  without  due  pro- 
cess of  law  or  to  deny  them  the  equal 
protection  of  the  laws,  finds  no  support 
in  those  sections  of  the  Act  which  de- 
fine unjust  discrimination  and  undue  pre- 
judice, nor  can  it  be  Justified  in  pne- 
tice  or  on  principle.  The  CommissioB  ii 
frequently  called  upon  to  determine  whe- 
ther a  relation  of  rates  is  unjustly  dis- 
criminatory where  no  question  is  or  cas 
be  raised  as  to  whether  any  of  the  rites 
involved  are  confiscatory.  The  Act  gives 
it  no  authority  to  determine  whetha 
state-made  rates  are  confiscatory.  The 
position  is  wholly  indefensible  that  the 
Cimmilssion  must  inquire  into  an  isaae 
as  to  which  it  has  no  Jurisdiction  for 
the  purpose  of  determining  a  qaestSon 
as  to  which  its  Jurisdiction  is  not  com- 
plete, but  exclusive.  The  Missooil  Riv- 
er-Nebraska cases,  40  I.  C.  C.  201,  254. 

(V)  Rate  on  second  -hand  sawmill  ma- 
chinery from  Stevenson,  La^  to  De- 
Queen,  Ark.,  not  found  unreasonable. 
State  rates  afford  standards  of  comparis- 
on, but  are  not  controlling.  Bsdmaa 
Sawmill  Co.  v.  St.  L.  I.  M.  ft  S.  Ry.  Col, 
39  I.  C.  C.  215,  216. 

(w)  Memphis  shippers  being  exclud- 
ed from  Arkansas  on  account  of  state* 
made  rates,  Arkansas  snippers  and  ma- 
chants  are  unduly  preferred,  while  the 
Arkansas  consumer  is  cut  off  tnm  the 
competing  Memphis  market  City  of 
Memphis  v.  C.  R.  L  .ft  P.  Ry.  Co,  39  L 
C.  C.  256,  263. 

(x)  Maintenance  of  dass  and  com- 
modity rates  between  points  in  Arkansas 
lower  by  more  than  a  reasonable  bridge 
toll  across  the  MissiBSippl  River  than  in- 
terstate class  and  commodity  rates  for 
similar  distances  between  Memphis  and 
Arkansas  points  results  in  a  relationship 
between  state  and  interstate  rates  which 
is  unduly  prejudicial  to  Memphis  and 
constitutes  a  burden  upon  interstate 
commerce.  Interstate  rates  with  the 
few  exceptions  noted,  held  reasonable  u 
a  whole.  City  of  Memphis  v.  C.  R.  L  ft 
P.  Ry.  Co.,  39  I.  C.  C.  256.  263,  265.  267. 

(y)  Arkansas  state  rates  on  rough 
rice  discriminate  unduly  against    Men- 
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phis.    City  of  Memphis  t.  C.  R.  I.  &  P. 
R.  R.  Co.,  39  I.  C.  C.  S56,  278. 

(s)  Preferential  treatment  accorded 
to  shippers  of  lumber  between  points  in 
Arkansas  not  justified  by  saying  that 
rates  were  forced  upon  defendants  by 
state  authority.  Undue  or  unreasonable 
prejudice  or  disadvantage  to  interstate 
shippers  is  none  the  less  unlawful  be- 
cause it  results  trom  observance  of  state- 
prescribed  rates.  Memphis  Freight  Bu- 
reau V.  St.  L.  I.  M.  &  S.  Ry.  Co.,  39  I. 
C.  C.  303,  311. 

(aa)  Exercise  of  an  optional  privilege 
if  such  were  extended  by  state  conmiis- 
sion's  report  and  order,  of  increasing  in- 
trastate rates  from  Saginaw  Valley 
points  instead  of  reducing  those  .  from 
Cadillac,  to  southwestern  Michigan,  can 
not  be  held  to  discharge  tne  burden  of 
proof  resting  upon  respondents  to  show 
that  increased  interstate  rates  are  just 
and  reasonable.  Lumber  from  Michigan 
Points,  39  I.  C.  C.  367,  369,  370. 

(bb)  Finding  that  rates  on  turpentine 
stills  and  fixtures,  turpentine  in  tanks, 
turpentine  cups  and  dip  barrels  from 
Pazton,  Bla.,  through  Alabama  to  Milton, 
Fla.,  and  on  railroad  material  from  Pax- 
ton  through  Alabama  to  Laurel  H'U,  Fla., 
were  not  unreasonable,  affirmed  on  re- 
hearing. Florida  intrastate  rates  are 
said  to  afford  a  fair  basis  of  comparison. 
Bagdad  Land  &  Lumber  Co.  v.  L.  &  N.  R. 
R.  Co.,  39  I.  C.  C.  473. 

(cc)  For  state-made  rates  to  be  with- 
in the  requirements  of  the  fourte<»nth 
amendment  they  must  not  be  confisca- 
tory. Stonega  Coke  A  Coal  Co.  v.  L.  & 
N.  R.  R.  Co.,  39.  I.  C.  C.  523,  541. 

(dd)  Complaint  alleging  that  charg- 
es on  kainit  from  Femandina,  Fla..  to 
points  within  the  same  state  were  illegal 
in  that  rates  on  interstate  or  foreign 
shipments  were  applied  instead  of  Fior 
Ida  intrastate  rates,  which  were  lower, 
dismissed  for  want  of  proof.  It  is  well 
settled  that  the  character  of  traffic, 
whether  state  or  interstate,  must  be  de- 
termined largely  bv  facts  of  each  case. 
Virginia-Carolina  Chemical  Co.  v.  S.  A. 
Li.  Ry.,  39  L  C.  C.  660. 

(ee)  The  large  differences  between  in- 
terstate and  intrastate  e^'press  ra  es  for 
equal  distances  place  a  burden  upon  in- 
terstate shippers  and  gives  a  corres- 
ponding advantage  to  intrastate  sh'ppers 
thns  accomplishing  an  inevitable  restric- 
tion of  shipments  in  interstate  commerce 
or  shrinkage  of  profits.    Traffic  Bureau, 


Sioux  City  Commercial  Club  v.  Am.  Exp. 
Co.,  89  I.  C.  C.  703,  719. 

(ff)  If  the  United  States  court  should 
hold  that  South  Dakota  express  rates  are 
not  confiscatory  it  would  still  be  the 
duty  of  the  Commission  to  require  the 
removal  of  an  unjust  discrimination 
against  interstate  commerce.  TrafPie 
Bureau,  Sioux  City  Commercial  Club  v. 
Am.  Exp.  Co.,  39  I.  C.  C.  703,  722. 

(gg)  Power  of  state  authorities  to 
prescribe  and  regulate  rates  for  carriage 
of  freight  locally  within  the  state  is  in- 
disputable, and  it  is  only  where  the 
proper  application  of  those  rates  oper^ 
ates  to  the  disadvantage  or  prejudice  of 
an  interstate  shipper  that  Commission's 
authority  to  remove  discrimination 
tfiould  be  exerc'sed.  Iowa-Dakota  Grain 
Co.  V.  I.  C.  R.  R.  Co.,  40  I.  C.  C,  73,  75. 

(hh)  Inbound  intrastate  rates,  used 
as  one  component  of  the  through  rate  on 
com  from  interior  Iowa  points  to  final 
destination,  was  not  lawfully  applicable 
to  the  through  interstate  movement.  Io- 
wa-Dakota Grain  Co.  v.  I.  C.  R.  R.  Co., 
40  I.  C.  C.  73,  76. 

(ii)  Grain  originating  in  Illinois, 
shipped  locally  intrastate  to  Chicago, 
there  sold,  and  subsequently  shipped  un- 
der local  rates  to  interstate  destinations. 
Is  subject  to  local  intrastate  rates  from 
points  of  origin  to  Chicago.  Illinois 
Grain  to  Chicago,  40  I.  C.  C.  124. 

(jj)  Purely  intrastate  rates  can  not 
lawfully  be  included  among  rates  acrgre- 
gated  unless  they  are  available  for  inter- 
state application.  Malone  v..  New  York 
Telephone  Co.,  40  I.  C.  C.  185,  188. 

(kk)  Whether  Nebraska  intrasute 
rates  yield  the  carriers  a  fair  return  up- 
on property  devoted  to  intrastate  traffic 
is  a  question  for  the  courts;  but  the 
Commission  may  require  the  mainten- 
ance of  reasonable  maximum  claps 
rates  and  reasonable  classification  ra^ 
ings  for  interstate  transportation,  and 
to  require  the  removal  of  any  unjust 
discriminations  which  may  be  found  to 
exist  The  Missouri  River-Nebraska 
Cases,  40  I.  C.  C.  201,  253. 

(11)  Premise  that  the  Minnesota 
rates  have  been  held  nonconfiscatory 
and  that  therefore  rates  to  St.  Paul  are 
prima  facie  reasonable  and  afford  a  fair 
standard  of  rcdsonableness  for  rates 
from  same  territory  to  Sioux  City  is  not 
tenable,  since  a  rate  may  be  nonconfisca- 
tory and  at  the  same  time  too  low  to  be 
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riBasonably  remunerative.  Sioux  City 
tAye  Stock  E«zcliange  y.  C.  St  P.  M.  & 
O.  Ry.  Co.,  40  I.  C.  C.  418,  «20. 

(mm)  It  has  long  been  the  settled  doc- 
trine that  where  shipments  moved  In  the 
course  of  the  Journey  across  the  State 
line  into  another  State  in  order  to  reacn 
destinations  in  the  state  of  origin  the 
interstate  rates  were  applicable.  Louisi- 
ana &  Pine  Bluffs  Divisions,  40  I.  C.  C. 
470.  472. 

(nn)  ,The  obligation  placed  upon  the 
Commission  by  the  law  requires  it  to 
exercise  its  best  judgment  upon  the 
facts  placed  before  it  and,  to  prescribe 
Just  and  reasonable  maximum  rates  and 
enter  such  order  as  shall  prevent  or 
remove  undue  prejudice  to  interstate 
commerce,  even  tho  in  some  instances 
level  of  intrastate  rates.  Railroad  Corn- 
such  action  may  incidentally  affect  the 
mission  of  La.  v.  A.  H.  T.  R.  Co.,  41  I. 
C.  C,  83,  122. 

(oo)  If  both  Intermediates  are  sub- 
ject to  the  Act  to  regulate  commerce, 
thru  rates  which  are  higher  than  the 
aggregate  of  the  intermediate  rates  are 
in  violation  of  the  fourth  section.  In 
those  Instances  in  which  rates  between 
two  points  in  a  state  are  filed  with  the 
Commission  for  use  in  making  up  inters 
of  through  interstate  rates  and  are 
therefore  subject  to  the  Act.  Railroad 
Commission  of  La.  v.  A.  H.  T.  Ry.  Co., 
41  I.  C.  C.  83,  124. 

(PP)  Interstate  carriers  applying  low- 
er rates  to  state  traffic  than  they  con- 
temporaneously apply  to  interstate '  traf- 
fic under  like  conditions  unjustly  dis- 
criminate against  interstate  traffic  even 
though  the  lower  state  rates  are  com- 
pelled by  the  state  in  the  exercise  of  its 
lawful  powers.  Chattanooga  Sewer  Pipe 
&  Fire  Brick  Co.  v.  S.  Ry.  Co.,  41  I.  C.  C. 
406,  407. 

(qq)  A  shipment  by  one  carrier  be- 
tween two  points  in  a  state,  and  by  an- 
other carrier  between  a  point  in  the 
state  and  a  point  in  another  state  is, 
while  transported  by  the  first  carrier,  an 
intrastate  shipment,  where  the  shipment 
was  made  under  local  bills  of  lading,  and 
where  the  second  carrier  transported  the 
shipment  free  of  charge  by  virtue  of  a 
contract  between  it  and  the  shipper,  and 
the  rights  and  liabilities  of  the  first  car- 
rier are  governed  by  state  law,  and  not 
by  federal  law.  Kolkmeyer  v.  Chicago 
&  A.  R.  Co.,  (Mo.  1916),  182  S.  W.  794. 


(rr)  It  can  easily  be  oonoeived  thit 
if  carriers,  in  removing  undue  prejudice 
against  interstate  commerce,  were  bonod 
to  follow  the  standard  set  by  state  as- 
thorities,  interstate  rates,  based  in  part 
on  the  requirements  of  one  state  and  is 
part  on  those  of  others,  would  soon  be 
in  Inextricable  and  intelorable  confusioa. 
productive  of  discord,  and  ruinous  alike 
to  shippers  and  carriers.  R.  R.  Commis- 
sion of  Louisiana  v.  A.  H.  &  T.  Rjr.  Co^ 
41  I.  C.  C.  83,  121,  122. 

(ss)  Findings  and  conclusionB  of 
state  commissions  reepecting  the  rea- 
sonableness of  intrastate  rates  should  be 
given  great  weight,  and  rates  estab- 
lished in  accordance  with  such  findings 
should  not  be  lightly  disturbed.  R.  K 
Commission  of  Louisiana  v.  A.  H.  4  T. 
Ry.  Co.,  41  I.  C.  C.  83,  122. 

(tt)  For  the  purpose  of  detennining 
the  reasonableness  of  an  interstate  rate, 
a  state-made  rate  is  no  more  condosiTelj 
reasonable  than  one  voluntarily  estab- 
lished by  a  carrier;  and  while  state-made 
rates  are  entitled  to  careful  considera- 
tion, they  carry  no  conclusive  presump- 
tion of  reasonableness  in  this  case  as 
against  the  interstate  rates  voluntarily 
established  by  defendant  Tennessee 
Copper  Co.  v.  S.  Ry.  Co.,  41  I.  C.  C.  JW, 
349. 

(uu)  The  Commission  has  repeatedly 
held  that  state  rates  afford  standards  of 
comparison  but  are  not  controlling. 
Minneapolis  Mfg.  Co.  v.  N.  P.  Ry.  Co. 
41  I.  C.  C.  400.  402. 

(vv)  Relationship  existing  between 
rates  on  sewer  pipe  from  Chattanooga, 
Tenn.,  to  North  Carolina  points  and 
state-compelled  rates  for  like  distances 
between  points  in  North  Carolina  sub- 
jects complainant  to  undue  prejudice 
and  disadvantage.  Chattanooga  Sewer 
Pipe  &  Fire  Brick  Co.  v.  S.  Ry.  Co,  41 1 
C.  C.  406. 

(WW)  No  proof  of  damage  shown  as 
result  of  discrimination  found  to  exist 
by  reason  of  low  state  rates.  Mempti-* 
Freight  Bureau  v.  St.  L.  I.  M.  &  S.  R.^ 
Co.,  41  I.  C.  C.  530,  531. 

(XX)  Two-line  intrastete  rate  pre- 
scribed by  state  authorities  for  traffic 
moving  wholly  within  the  state,  and  nw 
on  file  with  the  Commission  found  to 
hav6  no  application  to  shipment  of  com 
from  Remsen,  Iowa,  to  Sioux  City,  Iow>» 
reconsigned  to  Council  Bluffs,  Io^*»^* 
sas    City.    Mo.,    and    Manchester,  owa. 
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MoCaull-Dinsinor  Co.  v.  I.  C.  R.  R.  Co., 
42  I.  C.  C.  257,  258. 

(yy)  fixing  of  rates  to  be  charged  by 
a  railroad  carrier  in  its  intrastate  com- 
merce is  within  the  power  of  the  legis- 
lative department  of  the  government 
within  the  constitutional  limitations. 
Louisville  &  N.  R.  Co.  v.  Greenbrier  Dis- 
tillery Co.,  (Ky.  1916)  187  S.  W.  296. 

(zz)  Full  power  is  reserved  to  the  sev- 
eral states  to  deal  with  subjects  of  com- 
merce purely  local  apd  whose  regulation 
does  not  directly  or  indirectly  affect  in- 
terstate trafFic.  Lusk  v.  Atkinson,  (Mo. 
1916)  186  S.  W.  708. 

(3a)  An  order  made  by  the  Public  Ser- 
vice Commission  commanding  the  Chesa- 
peake &  Ohio  Railway  Company  to  at- 
tach to  its  train  No.  34,  scheduled  to 
leave  Huntington  daily  at  7:45  a.  m.,  and 
transport  to  Charleston  a  car,  denomi- 
nated the  Wheeling  sleeper,  carried  to 
Huntington  by  the  Ohio  River  division  of 
the  Baltimore  A  Ohio  Railroad,  and  to 
return  the  same  to  Huntington  on  the 
same  day,  by  means  of  its  train  No.  83, 
scheduled  to  leave  Charleston  at  7:15  p. 
m.  and  arrive  at  Huntington  at  9  p.  m.,  is 
held  it  imposes  an  unreasonable  and  un- 
necessary burden  upon  said  company,  in 
view  of  facilities  already  furnished  by 
its  trains,  Nos.  33  and  34,  and  unjust  and 
unfair  to  the  carrier,  because  of  the  un- 
necessary burden  imposed  upon  it  and 
the  pecuniary  loss  Incurred  by  it  in  per- 
forming the  extra  service.  But  that  per^ 
formance  of  the  extra  service  will  cause 
a  pecuniary  loss  to  the  carrier  is  not 
alone  sufficient  to  prove  it  to  be  confis- 
catory. In  order  to  determine  that  ques- 
tion the  carrier's  entire  Intrastate  earn- 
ings from  its  passenger  traffic  must  be 
taken  into  account.  Nor  is  such  order 
necessarily  repugnant  to  the  Constitu- 
tion and  statutes  of  the  United  States,  as 
imposing  and  undue  burden  upon  inter- 
state traffic.  The  state  are  permitted 
to  make  reasonable  regulations  affecting 
interstate  carriers,  relating  to  the  stop- 
ping of  trains  at  populous  towns,  for  the 
purpose  of  taking  on  and  letting  off  pas- 
sengers, and  respecting  the  changing  of 
schedules  of  trains,  so  as  to  connect  with 
trains  running  on  other  railroads,  for  the 
accommodation  of  the  public.  Chesa- 
peake &  O.  Ry.  Co.  V.  Public  Service 
Commission  (W.  Va.  1916)  89  S.  E.  R. 
844. 

(3b)     Intrastate  rates  can  not  be  taken 
as  conclusive  of  the  unreasonableness  of 


higher  interstate  rates  for  corrsponding 
distances  in  the  same  territory.  San- 
dusky Portland  Cement  Co.  v.  C.  &  N.  W. 
Ry.  Co.,  42  I.  C.  C.  165,  166. 

(3c)  Though  a  tariff  filed  with  the 
Commission  naming  a  state  made  rate 
bears  on  its  face  a  notation  to  the  ef- 
fect that  the  rates  contained  therein  are 
not  to  be  used  in  interstate  traffic 
where  there  is  a  through  rate  provided, 
this  does  not  have  the  effect  of  remov- 
ing the  state  tariff  from  the  jurisdiction 
of  the  Commission  in  all  cases  where 
a  through  rate  applies.  Blackwell  Lum- 
ber Co.  V.  M.  P.  Ry.>  42  I.  C.  C.  756,  761. 

(3d)  Where  the  federal  and  state  gov- 
ernments have  concurrent  power,  and  the 
federal  government  is  inactive,  the  state's 
power  may  be  executed.  Pecos  &  N.  T. 
Ry.  Co.  V.  Hall  (Tex.,  1916),  189  S.  W. 
535. 

(3e)  When  the  interstate  transporta- 
tion of  live  stock  is  taken  under  direct 
federal  supervision  and  a  system  devised 
by  which  diseased  stock  may  be  excluded 
from  Interstate  commerce,  any  state  regu- 
lations in  respect  thereto  cease  to  have 
any  force,  and  the  acts  of  Congress  and 
the  regulations  thereunder  will  alone 
control.  Pecos  &  N.  T.  Ry.  Co.  v.  Hall 
(Tex.,  1916).  189  S.  W.  535. 

STATION  FACILITIES 

CR088   REFERENCES 

See  Passenger  Fares  and   Facili- 
ties §13. 

(a)  The  criterion  of  a  place  being  a 
public  station  Is  the  offer  and  capacity 
adequately  to  serve,  without  discrimina- 
tion. St  Louis  (Cupples  Station)  Term- 
inal Regulations,  40  I.  C.  C.  425,  43U. 

(b)  Commission  held  in  a  former  case 
that  it  would  not  assume  authority  to 
outlaw  any  common  carrier  by  rail  at 
common  law,  as  modified  by  constitution- 
al or  statutory  authority,  and  thus  put  it 
out  of  business  pr  deny  its  use  to  the 
public  ,80  long  as  it  it  is  willing  to  hold 
itself  out  as  a  common  carrier  and  per- 
form its  functions  as  such,  and  must 
hold  the  same  opinion  with  respect  to  a 
necessary  instrumentality  of  that  serv- 
ice. St.  Louis  Terminal  Regulations,  40 
I.  C.  C.  425.  431. 

STATUTE    OF    LIMITATIONS 

CROSS   REFERENCES 
See  Claims  I;   Loss  and  Damage 
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§13)4;     Reparation    §7;     Under- 
charges §7J4  (d). 

STEM  RATE 

CROSS   REFERENCES 
See    Through    Routes    and    Joint 
Rates  §13  (a). 

STOCK  YARD      COMPANIES 

CROSS   REFERENCES 
See  Common  Carrier  §3  (a). 

(a)  A  stock  yard  company  is  not  a 
common  carrier  and  its  tariff  Is  part  of  a 
scheme  devised  by  shippers  to  secure  un- 
der pretense  of  common  carriage  allow- 
ances otherwise  illegal,  the  tariff  should 
be  cancelled.  Atchison  Topeka  &  Santa 
Fe  Ry.  Co.  v.  Kansas  City  Stock  Yards 
Co.,  33  L  C.  C.  92.  98. 

(b)  If  a  special  service  is  public 
transportation  the  carrier  may  be  com- 
pensated, even  though  it  be  not  a  com- 
mon carrier.  Atchison,  Topeka  &  Santa 
Fe  Ry.  Co.  v.  Kansas  City  Stock  Yards 
Co.,  33  I.  C.  C.  92,  99. 

(c)  The  Kansas  City  Stock  Yards 
Company  is  not  a  private  industry.  At- 
chison Topeka  ft  Santa  Fe  Ry.  Co.  ▼. 
Kansas  City  Stock  Yards  Co.,  33  I.  C.  C, 
92,  99. 

(de)  The  Kansas  City  Stock  Yards 
Company  is  not  a  common  carrier  and  is 
therefore  not  entitled  to  exact  compen- 
sation through  a  published  tarift  At- 
chison Topeka  &  Santa  Fe  Ry.  Co.  v. 
Kansas  City  Stock  Yards  Co.,  33  I.  C.  C, 
92,  100. 

(f)  Defendant  (Stock  Yard  Company) 
holds  itself  out  to  transport  complain- 
ants' cars  solely  in  order  to  impose  a 
trackage  charge  through  a  published  ta]> 
iff.  Under  these  circumstances  defend- 
ant's tariff  must  be  stricken  from  the 
Commission's  files.  Atchison  Topeka  & 
Santa  Fe  Ry.  Co.  v.  Kansas  City  Stock 
Yards  Co..  33  I.  C.  C,  92.  101. 

(g)  Complainant  attacked  the  action 
of  carriers  in  entering  into  an  exclusive 
contract  with  the  ^nion  Stockyards  Co. 
of  El  Paso,  Tex.,  under  which  all  cattle 
consigned  to  and  through  El  Paso  were 
to  be  deliverea  to  the  yards  of  that  com- 
pany, as  tending  to  create  a  monopoly, 
increase  the  price  of  handling  livestock 
at  El  Paso,  and  subject  other  yards  at 
that  point  to  undue  prejudice.  At  the 
hearing  the  carriers  agreed,  upon  the 
completion    by    complainant   oi    a   yard 


contemplated  to  route  live  stock  Umugk 
its  yard  on  equal  terms,  save  where  tte 
shipper  specifically  designated  rooting 
to  the  contrary.  HVLD,  that  the  etnse 
of  complaint  having  apparently  been  re> 
moved,  no  aetlon  was  called  for.  Com- 
plaint dismissed.  Cattle  Raisers  Stock- 
yards Assn.  V.  E.  JL^.  &  S.  w.  Co.,  37  i 
C.  C.  284. 

(h)  Complainant,  operating  an  abat- 
toir at  Nashville,  Tenn.,  attacked  the 
carrier's  refusal  to  uellTer  and  receitt 
carload  shipments  ,of  live  stock  at  its 
private  siding  as  unreasonable  and  dis- 
criminatory. Their  tariffs  provided  for 
free  switching  of  carload  freight  witUn 
switching  limits,  but  amendments  pro- 
vided that  livestock  in  carloads  Bboald 
be  delivered  free  only  at  the  Unicm  Stock 
Yards  or  state  fair  grounds,  and  stock 
intended  for  the  abattoir  must  be  driTen 
through  the  streets  of  the  city  from  tlio 
stock  yards.  The  stock  yard  companj 
acted  unde;*  contract  as  agent  of  the  cu- 
riers  in  loading  and  unloading  stod; 
collecting  freight  charges,  waybilli&g 
shipments,  etc.,  and  certain  of  its  of- 
ficers were  engaged  in  the  live-stock 
business,  while  as  officers  they  had  a^ 
cess  to  the  records  of  their  competiton' 
shipments.  But  a  small  portion  of  the 
stock  slaughtered  at  the  abattc^  passed 
through  the  stockyards,  however;  and  la 
no  instances  did  the  patrons  of  the  abat- 
toir receive  carload  consignments.  Their 
stock  was  purchased  in  small  lots  after 
its  arrival  at  the  stockyards,  and  a 
switching  movement  would  in  sQch  a 
case  oonstitute  an  intrastate  movement 
A  requirement  that  live  stock  be  deliver 
ed  at  other  places  than  the  stockTtfd 
would  increase  the  expense  of  handliof 
this  class  of  traffic  and  make  it  dilBcnlt 
for  the  carriers  to  comply  with  the 
quarantine  regulations.  HELD,  0) 
that  the  mere  absence  of  Injury  to 
complainants  did  not  excuse  the  car 
riers'  failure  to  require  their  agwt,  the 
stockyard's  company  to  confwm  to  the 
requirements  of  the  law;  but  (2)  that 
the  carriers'  regulations  and  practices 
governing  the  delivery  of  live  stock  in 
Nashville  were  not  shown  to  be  nnreaj 
enable  or  discriminatory;  (:j>  that  a  tariff 
be  published  and  filed  respecung  d^* 
ery  and  receipt  of  livestock,  clearly  dir- 
ferentiaUng  the  method  of  handUng  that 
traffic  from  the  handling  of  other  car- 
load traffic.  Complaint  dismissed.  Nash- 
ville Abattoir,  Hide  and  Melting  Assn. 
V.  L.  &  N.  R.  R.,  40  L  C.  C  13i 

(i)     The  fact  that  a  carrier  has  eih 
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tared  into  a  c<mtract  to  make  a  partic- 
ular BtockyardB  its  sole  terminal  for  de- 
ilYory  and  receipt  of  live  stock  can  not 
be  controlling.  Such  a  contract,  in  com- 
mon with  ail  other  private  contraets, 
most  be  disregarded  if  in  any  way  it 
transgresses  or  conflicts  with  any  pro- 
Tisions  of  the  Act.  It  is  a  matter  of  com- 
mon knowledge  that  in  many  places  liye 
stock  is  delivered  and  received  at  two 
or  more  stockyards  in  the  same  city.  No 
rule  of  universal  application  can  be  laid 
down.  Each  case  must  be  determined 
according  to  the  facts,  circumstances  and 
conditions  presented.  The  interests  of 
the  public,  or  of  a  substantial  part  of 
the  public,  served  by  the  carrier  must  be 
duly  considered.  Nashville  Abattoirs, 
Etc.,  Assn.  V.  L.  &  N.  R.  R.  Co.,  40  I.  C. 
C.  134,  141. 

(j)  In  many  places  live  stock  is  de- 
livered and  received  at  two  or  more 
stockyards  in  the  same  city;  but  no  rule 
of  universal  application  can  be  lala 
down.  There  is  here  no  showing  that 
public  necessity  or  convenience  would  be 
served  or  promoted  by  requiring  the  es- 
tablishment of  a  second  live-stock  term- 
inal at  Nashville.  Nashville  Abattoir, 
Hide  &  MelUng  Asso.  v.  L.  &  N.  R.  R. 
Co.,  40  I.  C.  C.  134,  141. 

(k)  A  contract,  entered  into  by  a  car- 
rier to  make  a  particular  stockyards  its 
sole  terminal  for  delivery  and  receipt  of 
live  stock,  in  common  with  all  other  con- 
tracts, must  be  disregarded  if  in  any  way 
it  transgresses  or  conflicts  with  any  pro- 
vision of  the  act.  Nashville  Abattoir, 
Hide  &  Melting  Asso.  v.  L.  &  N.  R.  R. 
Co.,  40  I.  C.  C.  134,  141. 

STOPPAGE-IN-TRANSIT 

CROSS   REFERENCES 

See  Facilities  and  Priviieges  §15, 
§19  (g);  Switch  Track  and 
Switching  §3  (be). 

(a)  Reasonableness  of  charge  for^ 
feeding,  watering,  and  resting  horses,  not 
within  CoDunission's  jurisdiction.  Stree- 
ver  Lumber  Co.  v.  C.  M.  &  St  P.  Ry.  Co., 
34  I.  C.  C,  1,  2. 

(b)  The  Commission  considered  the 
proposed  withdrawal  of  the  practice  of 
stopping  cars  in  transit  to  complete  load- 
ing or  to  partially  unload.  The  rate  charg- 
ed was  the  carload  rate  from  point  of  ori- 
gin to  final  destination,  unless  the  rate 
from  the  loading  or  to  the  unloading 
point  was  higher,  when  it  was  assessed 


on  the  full  weight  The  stop-over  charge 
was  generally  |5.  HELD  thac  respondenta 
had  not  Justified  the  proposed  eliminar 
tion  of  the  stop-over  charge,  for  the  fol- 
lowing reasons:  (1)  this  service  caused 
to  be  moved  in  carloads  what  would 
otherwise  move  in  less-than-carload 
quantities;  (2)  every  argument  in  favor 
of  mixed  carload  ratings  supported  the 
stop-over  service;  (3)  the  physical  hand- 
ling of  a  car  stopped  to  partially  load 
or  unload  did  not  differ  from  that  where 
a  car  was  entirely  unloaded  in  transit; 
(4)  the  stop-over  practice  involved 'some 
of  the  elements  of  reconsignment  Sus- 
pended tariffs  cancelled.  Stopping  of 
Car  in  Transit  to  Complete  loading,  36 
I.  C.  C.  130. 

(c)  The  Commission  has  power  to  re- 
quire carriers  to  provide  for  stopping  of 
cars  in  transit  to  complete  loading  or 
partially  unload,  and  to  require  them  to 
continue  such  service.  Stopping  of  Cars 
in  Transit  to  Complete  Unloading,  36  I. 
C.  C.  130.  132. 

(d)  Carload  rates  have  a  tendency  to 
localize  distribution  while  the  stop-over 
privilege  tends  to  engender  wholesome 
competition.  The  cancellation  of  the 
practice  would  increase  rather  than  de- 
crease discrimination.  Stopping  Cars  in 
Transit  to  Ccnnplete  Loading,  36  I.  C.  C. 
130,  134. 

(ef )  To  small  ma^uflacturers  and  ship- 
pers- the  stop-over  service  is  the  means 
of  overcoming  the  special  advantages  en- 
joyed by  their  larger  competitors.  Stop- 
ping of  Cars  in  Transit .  to  Complete 
Loading,  36  I.  C.  C.  130,  134. 

(g)  The  stop-over  privilege  causes 
merchandise  to  be  moved  in  car- 
load shipments  where  it  otherwise 
would  move  in  less-than-carload.  Stop- 
ping of  Cars  in  'iransit  to  Complete 
Loading,  36  I.  C.  C.  130,  134. 

(h)  The  small  dealer  by  reason  of  the 
stop-over  service  may  secure  the  benefit 
of  the  carload  rate  by  pooling  purchases 
with  another  small  dealer  in  a  neighbor- 
ing town.  Stopping  of  Cars  in  Transit 
to  Complete  Loading,  36  I.  C.  C.  130,  134. 

(i)  Every  argument  In  favor  of  ex- 
tension of  mixed  carload  ratings  sup- 
ports the  stop-over  service.  Stopping  of 
Cars  in  Transit  to  Complete  Loading,  36 
I.  C.  C.  130,  135. 

<J)  What  has  heretofore  been  said  in 
favor  of  transit  and  reconsignment  ap- 
plies in  a  large  measure  to  stop-over  ser- 
vice. Stopping  of  Cars  In  Transit  to 
Complete  Loading,  36  I.  C.  C.  130,  136. 
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(k)  Complainant  attacked  the  rates 
charged  on  18  mixed  carloads  of  fresh 
meat  and  packing  house  products  shii>- 
ped  from  North  Forth  Worth,  Tex.,  and 
East  St.  Louis,  ni.,  to  Oolumhus,  Oa.,  and 
stopped  at  Montgomery,  Ala.,  for  partial 
unloading,  aa  unreasonable  and  discrim- 
inatory to  the  extent  that  they  exceeded 
the  carload  rates  to  and  from  Montgom- 
ery plus  $5  per  car  for  stoppage  in  tran- 
sii.  Charges  were  assessed  at  the  car- 
load rates  to  Montgomery  and  the  1.  c. 
1.  rates  beyond  on  the  weight  remaining 
in  the  cars.  The  Southern  classification 
then  provided  that  charge  would  be  bas- 
ed on  the  rate  for  the  entire  contents 
of  car  from  shipping  point  to  final  des- 
tination or  to  intermediate  stop-over 
point,  whichever  was  higher;  though 
transit  at  Montgomery  was  afterwards 
provided  for.  HiB^LD  that  the  facts  dis- 
closed afforded  no  basis  for  a  departure 
from  the  general  rule  that  transit  ar^ 
rangements  would  not  be  ap-plied  retro- 
actively, except  to  remedy  unjust  dis- 
crimination. Complaint  dismissed.  Swift 
&  Co.,  V.  M.  ft  O.  R,  R.,  39  I.  C.  C,  701. 

(1)  The  Commission  considered  the 
proposed  cancellation  of  rules  applicable 
in  eastern  trunk  line  territory  which 
permitted  the  stopping  in  transit  of  car- 
load shipments  of  farm  wagons  for  the 
purpose  of  partial  unloading  at  a  charge 
of  1 5  for  each  stop  in  addition  to  the 
carload  rate  from  point  of  origin  to  final 
destination.  The  percentage  of  their 
business  upon  which  manufacturers 
could  take  advantage  of  the  rule  was 
comparatively  small;  and  the  immediate 
reason  for  the  proposed  cancellation 
was  protection  of  the  carrier's  1.  c.  1. 
revenue  and  the  elimination  of  a  prefer- 
ential service  not  generally  afforded  for 
other  articles.  H!E?LD  that  cancellation 
of  the  rules  in  question  had  been  justi- 
fied. Orders  of  suspension  vacated.  Stop- 
page in  Transit  of  Farm  Wagons,  39  I.  C. 
C,  731. 

(m)  The  Commission  considered  the 
proposed  cancellation  of  tariffs  provid- 
ing that  carloads  of  cardboard  originat- 
ing at  North  Leominster  and  Fitchburg, 
Mass.,  might  be  stopped  to  complete 
loading,  in  the  first  case  at  Farley, 
Mass.,  or  Bellows  Falls,  Vt.,  and  in  the 
second  at  Wachusett,  Mass.  A  per-car 
charge  of  |5  was  made,  plus  the  through 
rate  fropi  point  of  origin  to  final  desti- 
nation, assessed  on  the  aggregate  weight 
from  the  stopping  point.    If  cancellation 


were  permitted  the  rates  to  and  fnn 
the  stopping  points  would  apply.  Ftoo 
January  1,  1915  to  June  1,  1916  no  can 
were  stopped  under  these  tariffs.  HELD, 
that  the  proposed  cancellations  had  bees 
justified.  Orders  of  suspension  vacated 
Paper  Transit  Rules  at  New  Bn^^and 
Ports,  41  L  C.  C.  395. 

(n)  Complainant,  operating  a  slaugbt- 
ering  plant  at  Winona,  Minn.,  attacked 
the  carrier's  rule  permitting  shipments 
of  live  hogs  in  carloads  to  be  stopped  at 
Winona  for  sorting  and  finishing  loading 
whue  no  like  service  was  permitted  with- 
in complainant's  shipping  territory,  ai 
discriminatory.  The  tarifla  contained  do 
restrictions  as  to  the  shippers  who  miglit 
use  the  carrier's  sorting  yards,  bat  so 
shippers  other  than  complainant's  c<hd- 
petitor's,  Cudahy  BroB.  Co.,  of  Cndahy. 
Wis.,  were  in  position  to  use  them.  Un- 
der the  rule  these  shippers  could  pur- 
chase hogs,  ship  them  to  Winona,  and 
there  load  additional  hogs  or  substitnte 
hogs  of  different  size  or  quality,  and  ?hip 
to  uudany  without  any  increase  in  the 
freight  charges,  provided  the  load  ship- 
ped out  did  not  exceed  the  carload  mini- 
mum. The  effect  of  this  had  been  to 
drive  complainant  from  the  local  markets 
on  the  carrier's  lines  and  compel  it  to 
purchase  on  the  lines  of  other  carriers. 
It  was  contended  that  a  rule  of  the  ns- 
ture  of  that  in  question  permitted  a  few 
large  concerns  to  "buy  in  the  coantiy," 
and  that  the  ultimate  result  of  such  in 
extension  in  their  activities  would  be 
detrimental  to  the  interests  of  the  paUic 
HELD  (1)  that  in  providing  stoppage 
services  for  Jhe  benefit  of  shippers  east 
of  Winona  the  carrier  incurred  an  obliii' 
tion  to  provide  similar  services  for  ship- 
pers to  Winona  within  the  area  of  their 
s-ipping  territory;  and  (2)  that  the  rale 
was  preferential  to  shippers  of  live  hogs 
to  points  east  of  Winona  and  prejudicial 
to  complainant:  but  (3)  that  the  serrices 
performed  by  the  carrier  at  Winona  were 
not  unlawful  if  performed  without  tinjost 
discrimination.  Interstate  Packing  Co.  ▼ 
C.  &  N.  W.  Ry.  Co..  42  I.  C.  C.  IW. 

(o)  The  services  of  stopping  carlosd 
shipments  in  transit  for  the  purpose  of 
receiving  additional  loading  or  partiaUy 
unloading  is  of  great  value  not  only  to 
the  shippers  immediately  concerned  in 
the  transportation,  but,  through  the  bet 
ter  utilization  of  equipment,  to  the  car 
rier  and  the  general  public  as  wiell  ^°* 
terstate  Packing  Co.  v.  C.  A  N.  W.  Ry 
Co..  42  I.  C.  C.  189,  192. 
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STORAGE. 

L     CONTROL    AND    REGULATION. 
SL      Jarisdiction     of     ComznlB 
Bion. 
n.     CHARGES   AND   REGULATIONS. 

52.  Reasonableness     and     dis- 

crimination   in    general 

III.     TARIFFS  AND  CONSTRUCTION. 

53.  In  general. 

CROSS   REFERENCES 

See  Absorption  of  Charges  §2  (a) ; 
Allowances  §7  (d) ;  Cars  and  Car 
Supply  §7!4  (a);  Car  Ferries; 
Demurrage  §2  (h),  §4  (e),  (f), 
§1094  (a) ;  Export  Rates  and 
Facilities  VI,  §2  (b);  Facilities 
and  Privileges  §10  (m),  §14,  §15 
(m),  §16>4;  Freight  Charges  (i), 
(J);  Interstate  Commerce  §3  (h); 
Penalty  Rates  (c);  Special  Con- 
tracts §2  (I);  Terminal  Facilities 
§4  (b);  Transportation  §5  (I), 
§8  (c);  Undercharges  §7  (r); 
Water  Carriers  §3  (d) ;  Weights 
and  Weighing  §2  (a). 

I     CONTROL  AND  REGULATION 

See  Control  and   Regulation 

§1     Jurisdiction  of  Commission 

(a)  A  storage  company  at  Memphis 
is  not  subject  to  the  Commission's  juris- 
diction. Pine  Bluff  Traffic  Bureau  v.  L. 
&  N.  R.  R  Co.,  37  I.  C.  C.  218,  224. 

II.     CHARGES  AND  REGULATIONS. 

§2.     Reasonableness   and    Discrimination 
In  General. 

See  Coastwise  Traffic  (b);  Ware- 
housing. 

(a)  Storage  houses  are  maintained 
throughout  the  producing  territory,  to 
which  apples  are  sent  and  held  for  dis- 
tribution as  the  market  demands.  East- 
ern Fruit  Growers'  Asso.  v.  B.  &  O.  R 
R.  Co.,  33  I.  C.  C,  343,  345. 

(b)  Complainant  attacked  certain 
charges  at  the  rate  of  $1  per  day  col- 
lected for  ^storage  of  a  carload  of  salt  at 
La  Grange,  Ga.,  as  unreasonable  and 
discriminatory.  The  charges  accrued 
through  failure  of  the  consignee  to  ac- 
cept and  failure  of  complainant  to 
promptly  remove  the  shipment  upon  no- 
tice. The  charge  prescribed  by  defen- 
dant's tariff  was  Ic  per  100  lbs.  per  day; 
while  |1  per  ton  for  the  period  of  stor- 
age, 71  days,  was  the  rate  quoted  by  a 

Sop.  45 


public  warehouse.  HELD,  that  t  he 
charges  assailable  were  not  unreason- 
able, nor  were  they  rendered  discrimin- 
atory because  of  being  less  than  the  law- 
ful charge.  Complaint  dismissed.  Clere- 
land  Salt  Co.  v.  Pennsylvania  Co.,  34  I. 
C.  C,  638. 

(c)  Carriers'  storage  charges  are  In- 
tended to  prevent  the  accumulation  and 
congestion  of  freight  by  inducing  prompt 
removal  from  the  carriers'  premises. 
They  are  not  orainamy  imposed  for 
profit.  The  charges  impose.,  by  public 
warehouses,  therefore  afford  no  fair 
criterion  of  the  reasonableness  of  a  car- 
rier's charges,  nor  is  the  value  of  the 
service  rendered  conclusive.  The  ac- 
complishment of  the  purpose  intended  is 
the  primary  consideration.  Cleveland 
Salt  Co.  V.  Pennsylvania  Co.,  34  I.  C.  C, 
638,  639. 

(d)  Complainants  attacked  defend- 
ants' demurrage  and  storage  regulations 
applicable  to  anthracite  coal  awaiting 
transshipment  at  tidewater  at  Perth  Am- 
boy,  N.  J.,  as  unreasonable  and  discrim- 
inatory. Formerly  such  coal  had  not  been 
subject  to  car-service  charges,  and  free 
storage  for  two  years  had  been  accorded. 
The  regulations  attacked  provided  that 
cars  containing  coal  would  be  subject 
to  demurrage  at  $1  per  day  after  five 
days,  and  that  unloaded  coal  would  be 
subject  to  a  storage  charge.  The  practice 
of  permitting  storage  in  cars  substantial- 
ly impaired  defendants'  ability  to  meet 
the  transportation  needs  of  shippers. 
HELD  (1)  that  defendant  had  justified 
its  refusal  to  continue  to  furnish  storage 
bins  at  Perth  Amboy;  and  (2)  that  the 
existing  demurrage  regulations  were  rea- 
sonable. Reparation  denied.  Complaint 
dismissed.  Plymouth  Coal  Co.  v.  L.  V. 
R.  R,  36  I.  C.  C.  140. 

(e)  To  allow  carrier  option  of  re- 
moving freight  to  public  warehouse  at 
any  time  within  storage  period  would 
afford  great  opportunity  for  discrimina- 
tion between  shippers,  and  must  be  dis- 
approved. Lighterage  and  Storage  Reg- 
ulations at  New  York.  35  I.  C.  C.  47,  58. 

(f)  Railroad  companies  are  under 
obligation  to  store  freight  only  for  such 
period  as  may  be  required  to  afford  ship- 
pers a  reasonable  opportunity  to  remove 
it.  Lighterage  and  Storaere  Regulations 
at  New  York,  35  I.  C.  C.  47,  56. 

(g)  Commission  is  of  the  opinion 
that  present  allowance  of  3  days  free 
time  for  removal  of  freight  is  reasonable. 
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Lighterlike  and  Storage  Regulations  at 
New  York,  35  I.  C.  C.  47,  57. 

(h)  Reduction  of  period  of  free 
storage  at  railroad  pier  stations  of  do- 
mestic inbound  freight  from  3  to  2  days 
not  justified.  Lighterage  and  Storage 
Regulations  at  New  York,  35  L  C.  C.  47, 
57. 

(i)  A  reasonable  charge  of  storage  at 
pier  stations  in  excess  of  3  days  may  be 
proper;  but  proposed  charge  of  3  cents 
per  100  pounds  for  period  of  1^  days  is 
not  Justified.  Lighterage  and  Storage 
Regulations  at  New  York,  35  I.  C.  C.  47, 
58. 

(J)  Proposed  allowance  of  5  days 
succeeding  free  time  at  a  charge  of  Ic 
per  100  pounds  per  day,  carrier  to  have 
option  of  removing  to  public  warehouse, 
etc.;  not  Justified.  Lighterage  and  Stor- 
age Regulations  at  New  York,  35  L  C.  C. 
47,  58. 

(k)  Reduction  of  period  of  free  time 
from  10  days  to  2  days  for  storage  of 
export,  1.  c.  1.  freight  at  railroad  pier 
stations  on  Manhattan  Island  or  in 
Brooklyn,  disapproved.  Lighterage  and 
»^^torage  Regulations  at  New  York,  35  I. 
C .  C.  47,  58. 

(1)  Storage  is  purely  a  com- 
mercial convenience  and  not  a 
transportation  necessity  and  de- 
murrage regulations  restricting  same 
on  tidewater  coal  held  for  trans- 
shipment are  found  reasonable.  Plym- 
outn  Coal  Co.  V.  D.  L.  &  W.  R.  R.  Co.,  36 
L  C.  C.  76,  77,  78. 

(m)  Practice  of  permitting  storage 
in  cars  may  substantially  impair  the  car- 
rier's ability  to  meet  transportation  needs 
of  shippers.  Plymouth  Coal  Co.  v.  L.  V. 
R.  R.  Co.,  36  I.  C.  C.  140,  141. 

(n)  Complainant  attacked  the  allow- 
ance of  two  days'  free  storage  time  and 
charges,  rules,  and  regulations  relating 
to  storage  at  Philadelphia,  Pa.,  as  un- 
reasonable and  discriminatory.  The 
carriers'  contracted  with  terminal  ware- 
house companies,  which  unloaded  and 
stored  their  freight  during  the  free  time 
for  3.5c  per  barrel  on  dour  and  40c  per 
ton  on  miscellaneous  merchandise.  Af- 
ter expiration  of  free  time  the  warehouse 
charges  on  uour  were  assessed  at  2c  per 
barrel  for  the  first  ten  days,  Ic  for  each 
of  the  second  and  third  periods  of  ten 
days,  and  2c  for  each  succeeding  15  days. 
The  warehouse  companies  made  tail- 
board delivery  and  as  large  a  percentage] 


of  freight  was  delivered  within  the  two 
day  limit  as  under  the  former  four-daj 
limit  Carload  package  freight  destined 
to  New  York  harbor  was  granted  14  days 
free  time;  but  the  situation  at  New  York 
was  compelled  by  competitive  condi- 
tions. The  running  time  on  cars  con- 
taining flour  from  Chicago  to  Philadel- 
phia varied  from  5  to  20  days,  and  from 
Hastings,  Minn.,  to  Philadelphia,  tu 
li  to  24  days,  resulting  in  much  bunch- 
ing often  rendering  it  dlificult  for  con- 
signees to  remove  freight  within  the 
free  time.  The  carriers'  demurrage  rules 
allowed  additional  free  time  for  bunch- 
ing, but  not  their  storage  rules.  HELD 
(1)  that  the  carriers  had  Justified  the 
twoKiay  free  storage  rule»  which  was  not 
discriminatory;  but  (2)  that  their  tar 
iffs  were  unreasonable  in  that  they  fait 
ed  to  provide  for  additional  free  storage 
time  on  account  of  bunching,  but  were 
not  otherwise  unreasonable.  Commer- 
cial Exch.  of  Philadelphia  v.  Penn.  & 
R.,  38  I.  C.  C.  320. 

(o)  Storage  regulations  are  intended 
primarily  to  prevent  congestion  of  car- 
riers' terminal  facilities.  The  public  in- 
terests also  require  that  freis^t  should 
be  removed  promptly  from  the  carriers' 
premises  or  from  premises  furnished  by 
carriers  as  an  adjunct  to  their  terminal 
facilities.  To  this  end  carriers  may 
maintain  storage  regulations  provided 
the  regulations  are  reasonable  and  non- 
discriminatory. Commercial  E«xch.  of 
Philadelphia  v.  Penn.  R.  R.,  88  I.  C.  C. 
320,  323. 

(p)     Complainant  attacked  the  limita- 
tion of  two  days  of  the  time  allowed  for 
free  storage  in  railway  warehouses  on 
carload  shipments  of  flour,  feed,  hay,  and 
straw   at   Baltimore,   Md.,  as  unreason- 
able  and   discriminatory.     The  storage 
periods  after  free   time  were  at  Balti- 
more of  30  days  each.    HELD,  folloving 
Commercial   Exch.     of     Philadelphia  v. 
Penn.  R.  R.,  38  I.  C.  C.  320.    (1)  that  re- 
duction from  four  days  to  two  days  in 
the  period  of  storage  at  Baltimwe  was 
Justified;  but  (2)  that  allowance  should 
be  made  in  the  rules  for  delays  doe  to 
bunching;    and    (3)      that  the  carriers 
ought   to  harmonize  their  chargei  and 
general     warehouse     regulations    with 
those   in   force   at   Philadelphia.    Com- 
plaint dismissed.    Baltimore  Chamber  of 
Commerce  v.  B.  &  O.  R.  R.  Ca,  88  L  C. 
C.  326. 

(q)    Storage  regulations  are  ihtesded 
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primarily  to  prevent  congestion  of  car- 
riers' terminal  facilities.  The  public  in- 
terests also  require  that  freight  should 
be  removed  promptly  from  carriers'  prem- 
ises or  from  premises  furnished  by  car- 
riers as  an  adjunct  to  their  terminal  fa- 
cilities. Commercial  Exchange  of  Phila- 
delphia V.  P.  R.  R.  Co.,  38  I.  C.  C.  320, 
322.  323. 

(r)  Uniform  code  of  storage  rules 
adopted  by  the  American  Railway  Asso- 
ciation has  been  indorsed  by  the  Com- 
mission, but  this  action  was  taken  sub- 
ject to  the  duty  to  inquire  into  the  legal- 
ity or  reasonableness  of  any  rule  at* 
lacked.  Commercial  Exchange  of  Phila- 
delphia V.  P.  R.  R.  Co.,  38  I.  C.  C.  320, 
322. 

(s)  Tariffs  found  unreasonable  in 
that  they  fail  to  contain  a  rule  providing 
for  additional  free  storage  time  at  Phila- 
delphia on  account  of  bunching  of  cars 
by  carriers.  Commercial  £2xchange  of 
Philadelphia  v.  P.  R.  R.  Co.,  38  I.  C.  C. 
320,  325. 

(t)  Storage  charges  on  scrap  tin  at 
Elizabethport,  N.  J.,  stored  and  held  by 
carrier  because  consignee  refused  to  ac- 
cept shipments  and  later  sold  at  public 
auction  because  no  reply  was  received 
from  complainants  to  carrier's  request 
for  disposition  instructions,  not  found  un- 
reasonable. Levering  Bros.  v.  P.  B.  &  W. 
R.  R.  Co.,  38  I.  C.  C.  349,  350. 

(u)  Complainant  attacked  the  car- 
rier's failure  to  absorb  storage  charges 
at  Stockton,  Cal.,  on  certain  interstate 
shipments  of  beans  as  unjustly  discrim- 
inatory. The  complaint  was  dismissed. 
On  rehearing  it  appeared  that  the  car- 
rier absorbed  similar  charges  at  Antioch, 
a  competitive  point;  and  that  the  tariff 
cancelling  absorptions  at  Stockton  con- 
tained no  symbol  showing  an  advance, 
nor  any  notation  where  rates  thereafter 
would  be  found.  No  evidence  was  of- 
fered showing  that  complainant  suffered 
damage  in  any  specific  sum.  HELD  (1) 
affirming  former  finding,  that  complain 
ant  had  not  shown  that  it  had  suffered 
damage;  and  (2)  that  while  non-conform- 
ity of  the  tariff  to  the  Commission  rules 
may  have  rendered  the  carrier  liable  tc 
penalty,  this  did  not,  In  absence  of 
proof  of  damage  to  shipper,  afford  a 
basis  for  an  award  of  reparation.  En- 
nis.  Brown  Co.  v.  A,  T.  A  S.  F.  Ry.,  39 
I.  C.  C,  209. 

(vw)  The  Commission  considered  pro- 
posed changes  in  the  storage  charges  on 


domestic  and  export  freight  held  at  New 
York  in  pier  warehouses  owned  and  con- 
trolled by  the  carriers  serving  that  port. 
The  existing  tariff  provided,  after  5 
days  free  time,  a  storage  charge  of  one- 
half  cent  per  100  pounds  for  each  suc- 
ceeding five-day  period  or  fraction  there- 
of. Owing  to  extraordinary  congestion 
and  to  compel  removal  within  a  rea- 
sonable time  after  tender  to  the  consig- 
nee for  delivery,  the  carriers  proposed 
that  after  the  free  time  the  charge  of 
one-half  cent  remains  constant  until  six 
five-day  periods,  or  30  days,  had  elaps- 
ed; that  for  the  next  six  five-day  per- 
iods the  charge  be  one  cent  per  period; 
for  the  third  thirty  days,  2c  per  period. 
It  appeared  that  the  fiour  dealers  of 
New  York  wished  accomodation  in  ex- 
cess of  a  reasonable  period,  beyond  that 
incident  to  the  transportation  service, 
to  meet  the  conmiercial  necessities  of 
their  trade  in  flour.  HELD,  that  the  in- 
creased charges  proposed  were  in  sub- 
stantial accord  with  the  views  express- 
ed in  Lighterage  and  Storage  Regula- 
tions at  New  York,  35  L  C.  C.  47,  54,  and 
were  Justified.  Order  of  suspension  va* 
cated.    New  York  Storage,  40  I.  C.  0.  265. 

(xy)  When  carriers  have  offered  ship- 
pers a  reasonable  storage  period  at  rea- 
sonable charges  they  have  satisfied  all 
the  requirements  of  the  law.  New  YorK 
Storage,  40  I.  C.  C.  265,  267. 

(z)  Carriers  are  not  obliged  to  pro- 
vide storage  in  cars,  and  consignee  has 
no  legal  right  to  use  a  car  as  a  ware- 
house. The  business  of  a  railroad  is 
transportation,  not  storage;  and  storage 
at  destination  is  a  service  not  embraced 
in  the  rate  for  which  additional  compen- 
sation may  be  exacted.  Pittsburg  & 
Ohio  Mining  Co.  v.  B.  &  O.  R.  R.  Co.,  40 
I.  C.  C.  408,  409. 

(aa)  Inequalities  attend  the  practice 
of  storing  ore  indefinitely  for  some  ship- 
pers while  others,  although  they  pay  for 
such  service  in  the  rate,  nevertheless 
find  no  occasion  to  make  such  extended 
use  of  the  expensive  dock  facilities.  Iron 
Ore  Rate  Cases,  41  I.  C.  C.  181,  204. 

(bb)  Storage  charges  should  be  col- 
lected monthly  as  they  accrue,  and 
other  charges  at  the  time  the  service  is 
performed.  Iron  Ore  Rate  Cases,  41  I. 
C.  C.  181,  210. 

(cc)  Complainant  attacked  a  storage 
charge  of  $75.60  assessed  for  the  storage 
of  4  barrels  of  liquid  paint  at  Augusta, 
Oa.,  as  unreasonable  and  unlawful.    The 
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paint  was  shipped  from  Long  Island 
City,  N.  Y.,  consigned  to  the  L  P.  &  A. 
M.  Co.,  care  of  the  King  Lum.  Co.  of  Au- 
gusta. On  arrival  the  latter  company 
applied  to  have  the  consignment  deliver- 
ed to  it,  and  tendered  the  freight  charg 
es;  but  the  carrier's  agent  refused  to  de- 
liver unless  the  original  bill  of  lading  or 
an  order  from  the  consignee  was  pro- 
duced. By  the  time  documents  satis- 
factory to  the  agent  were  produced  $37 
storage  charges  had  accrued,  which  the 
consignee  refused  to  pay.  Thereupon 
complainants  were  notified  and  directed 
reshipment  to  New  York;  by  which  time 
the  storage  charges  amounted  to  175.60, 
for  42  days.  The  carrier's  rules  provid- 
ed that  where  the  consignee  failed  to 
remove  freight  within  3  days  after  ex- 
piration of  free  time,  the  shipper  should 
be  notified.  HELD  (1)  tuat  the  charges 
attacked  were  unreasonable;  (2)  that 
storage  charges  should  have  been  as- 
sessed for  the  first  three  days  after  free 
time;  but  (3)  that  the  carrier  was  not 
entitled  to  assess  charges  for  the  re- 
maining days,  in  which  it  was  in  default 
in  giving  notice  of  the  failure  of  the  con- 
signee to  accept  the  shipment.  Repara- 
tion awarded.  Toch  Bros.  v.  C.  of  G. 
Ry.,  41  I.  C.  C.  368. 

(dd)  A  carrier  is  not  entitled  to  as- 
sess storage  charges  for  the  time  during 
which  it  may  have  been  in  default  in 
giving  notice  of  a  failure  of  the  consig- 
nee to  accept  a  shipment  and  is  not  en- 
titled to  assess  charges  for  the  time  sub- 
sequent to  the  giving  of  notice  where 
it  had  refused  to  make  delivery  to  con- 
signee except  upon  payment  of  charges 
which  it  was  not  entitled  to  collect. 
Toch  Bros.  v.  C.  of  G.  Ry.,  41  1.  C.  C. 
868,  369. 

(ee)  Complainant  attacked  the  rules 
and  practices  of  railroads  serving  the 
ports  of  Baltimore,  Md.,  Philadelphia, 
Pa„  and  Newport  News,  Va.,  which  per- 
mitted indefinite  storage  of  imported 
wood  pulp  without  any  charge  in  addi- 
tion to  the  freight  rates  from  the  ports, 
as  discriminatory  and  prejudicial  to 
ports  not  thus  served,  to  shippers  of  do- 
mestic pulp  from  interior  points  reach- 
ed by  such  railroads,  and  to  other  traf- 
fic which  must  bear  the  burden  of  com- 
pensating them  for  such  gratuitous  ser- 
vice, and  also  in  that  the  furnishing  of 
such  service  exceeded  the  natural  and 
lawful  functions  of  common  carriers.  It 
appeared  that  the  greater  portion  of  the 
pulp   imported  at  the  ports  named  re- 


mained in  covered  piers,  for  periods  d 
from  a  month  to  a  year  or,  in  the  cut 
of  the  Penn.  R.  R.,  was  placed  in  bai 
cars   awaiting   orders,   resulting  in  th« 
immobilization  of  225  cars  in  1915.  Mm- 
ufaeturers  of  domestic  pulp  were  onible 
to  store  except  in  limited  quantities,  (» 
account  of  the  expense  for  storage  facil- 
ities and  handling;   while  the  importer. 
having  a  stock  in  storage  without  cor- 
responding expense,  was  always  in  po- 
sition to  take  advantage  of  the  market 
Philadelphia,    Baltimore     and     Newport 
News  were  accorded  differentials  of  X 
3,  and  3c  under  New  York;  and  as  a  re- 
sult  of  these   differences   in  rates  and 
storage  imported  wood  pulp  destined  to 
points  in  Ohio,  Michigan  and  Wisconsia 
moved    principally    through   the  fonser 
ports,  even  where  the  importer  bad  his 
place  of  business  in  New  York.   Much  of 
the  traffic  from  the  former  ports,  becaose 
of  the  storage  involve,  resulted  in  net 
loss  to  the  railroads;   and  the    ezistins 
practices  resulted  in  great  inequality  of 
service  as  between  shippers  Oi    unpon 
traffic,  some  of  whom  shipped  direct  froQ 
the  vessel  without  storage,  while  otben 
stored  far  beyond  the  reasonable  time  re^ 
quired   for  removal.     HELD     (1)    thai 
while  transportation  from  the  ports  and 
from  domestic  pulp  mills  to  the  paper 
mills  might  be  competitive,  undue  pref* 
erence  could  not  be  found,  since  no  do 
mestic  pulp  moved  from  the  ports    b; 
rail  and  none  was  exported;  but  (2)  tha* 
even  if  the  rules  did  not  result  in  direct 
loss  to  the  carriers,  they  must  be  cod- 
demned,  and  should  be  replaced  by  ot^ 
ers  allowing  only  such  free  time  as  migM 
reasonably  be  required  for  unloading  (s 
removal  and  reasonable  charges  for  stor- 
age thereafter;  and  (3)  that  the  forego^ 
ing  holdings  were  not  to  be  understood 
as  sanctioning  increased  charges  on  iia- 
ports  moving  through  Philadelphia,  Bal- 
timore and  Newport  News.     Americaa 
Paper  &  Pulp     Asso.  ▼.  B.  A  0.  R.  R- 
41  I.  C.  C.  606. 

(ff)  Storage  of  wood  pulp  in  box  cars 
it  Baltimore  and  Philadelphia  to  meet 
competition  of  piers  is  a  valuable  serf- 
^ce  and  absorbs  the  profit  which  tie 
transportat'oi  yields.  American  Pap*r 
&  Pulp  Asso.  V.  B.  &  O.  R  R.  Co,  41  I 
C.  C.  506.  511. 

(gg)  In  order  to  prevent  or«^*'»''e^ 
and  discriminations  under  the  pretext  of 
additional  services.  Congress  enacted  in 
secUon  1  that  the  entire  body  of  sacft 
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services,  many  of  them,  laccording  to  the 
theory  of  the  common  law,  separable 
from  the  carrier's  service  as  carrier, 
should  be  included  within  the  single 
term  "transportation"  and  be  subject  to 
the  p'^ov  F'  '  . '.  of  the  Act  respecting  rea- 
sonable rates  and  the  like.  And  by  sec- 
tion 6  no  carrier  may  extend  '*  any  priv- 
ileges or  facilities,"  save  as  these  have 
been  duly  specified.  But  the  primary 
duty  of  a  carrier  is  to  carry.  And  it  is 
not  the  duty  of  a  carrier,  as  such,  to  fur- 
nish storage  bfyond  the  reasonable  time 
necessary  for  unloading  or  removal. 
American  Paper  &  Pulp  Asso.  v.  B.  &  O. 
R.  R.  Co.,  41  I.  C.  C.  511.  5l2. 

(hh)  Rules  providing  free  storage 
for  imported  wood  pulp  at  Baltimore, 
Philadelphia,  and  Newport  News  con- 
demned, and  should  be  replaced  by  rules 
allowing  c<nly  such  free  time  as  is  re- 
quired for  unloading  or  removal,  and 
storage  charges  thereafter.  American 
Paper  &  Pulp  Asso.  v.  B.  &  O.  R.  R.  Co., 
41  I.  C.  C.  606,  513. 

(ii)  A  rule  which  permits  the  shipper 
to  use  valuable  facilities  of  the  carrier 
for  unlimited  periods,  while  seeking  to 
find  markets  for  the  goods  stored  or 
while  awaiting  the  convenience  of  the 
consumer,  is  not  a  proper  rule,  and  the 
prf.ctice  is  beyond  the  functions  of  a 
common  carrier.  Such  a  practice  may, 
and  often  does,  conflict  with  those  func- 
tions. Especially  at  times  like  these, 
when  every  car  should  be  promptly  un- 
loaded and  restored  to  use  in  movement 
of  traffic,  and  every  channel  of  commerce 
should  be  kept  open  and  unobstructed, 
congestion  may  result  as  well  from  mis- 
use of  cars  or  terminal  facilities  as  from 
the  lack  of  them.  The  one  reacts  on  the 
other.  Moreover,  rules  which  authorize 
such  a  service  without  due  compensation 
therefor,  based  upon  the  amount  of  ser- 
vice, fail  to  recognize  the  definite  rela- 
tionship between  service  and  compensa- 
tion which,  in  the  public  interest,  should 
characterize  the  business  of  common  car- 
riers. American  Paper  &  Pulp  Asso.  v. 
B.  &  O.  R.  R.  Co.,  41 1.  C.  C.  506,  612,  613. 

(jj)  At  Atlantic  ports  the  uniform 
free  time  allowance  on  domestic  ship- 
ments of  grain  and  products  is  2  days, 
and  on  export  shipments  15  days.  S<x- 
port  Grain  Case,  42  I.  C.  C.  523,  524. 

(kk)  The  Commission  considered  pro- 
posed Increased  charges  for  the  storage 
beyond  60  and  120  days  of  export  grain 


in  railroad  owned  or  controlled  elevators 
at  Atlantic  ports,  and  proposed  new  char- 
ges for  the  storage  of  export  grain  in 
cars  on  railroad  tracks  at  Baltimore  and 
Philadelphia  terminals.  The  latter  equal- 
led the  existing  charges  for  storage  in 
elevators.  At  Baltimore,  Philadelphia, 
and  New  York  harbor  ports  it  was  pro- 
posed to  make  the  charge  for  railroad 
elevators  storage  one-fourth  of  a  cent  per 
bushel  for  each  5-day  period  after  60  days 
and  one-half  of  a  cent  per  bushel  after 
120  days;  in  other  words,  from  60  to  120 
days  the  charges  were  doubled,  and  after 
120  days  quadrupled.  At  Newport  News 
the  charges  were  to  be  increased  after 
1^0  days  from  one  half  a  cent  per  bushel 
to  Ic  per  bushel.  In  1915  the  total  expor- 
tation of  wheat,  com,  oats,  barley,  and 
rye  from  New  York,  Baltimore,  Philadel- 
phia, Boston  and  Norfolk,  and  Newport 
News  was  126,614.627,  bu.,  90,165,724  bu., 
44,605,596  bu.,  15.845,856  bu.,  and  62,812,- 
440  bu.  On  account  of  the  vastly  in- 
creased exportation  there  was  great  con- 
gestion and  confusion  at  the  ports,  and 
the  two  changes  involved  had  been  pro- 
posed to  remedy  the  evil.  The  carrier? 
did  not  contemplate  an  increase  of  rev* 
enue,  but  to  force  a  more  expeditious 
movement  of  grain  through  the  elevators, 
and  to  remove  an  alleged  discrimination 
in  respect  of  the  holding  of  grain  in  cars 
for  indefinate  periods  without  charge. 
The  elevator  and  track  capacity  at  the 
ports  was  as  follows:  (1)  B.  &  O.  R.  R. 
at  Baltimore,  elevators,  2,300.000  bu.; 
track,  3,970  cars;  (2)  Penn.  R.  R.  and 
P.  B.  &  W.  R.  R.  at  Baltimore,  elevators, 
2,500.000  bu.,  tracks,  2100  cars;  (3)  W.  M. 
Ry.,  at  Baltimore,  elevators,  1,900.000  bu.; 
tracks,  400  cars;  (4)  Penn.  R.  R.  at  Phila- 
delphia, elevators,  2,180,000  bu.;  (5)  N.  Y. 
C.  and  W.  S.  Ry.  at  New  York,  elevators, 
4,439,300  bu.;  tracks,  12,000  to  15,000 
cars,;  (6)  L.  V.  R.  R.  at  Jersey  City, 
N.  J.  elevator,  442.000  bu.  Practically  an 
elevator  was  full  when  75  per  cent,  of 
its  capacity  was  in  use,  it  being  necessary 
to  keep  certain  number  of  bins  empty  in 
order  to  move  current  grain  through  to 
the  ships.  It  appeared,  in  the  case  of 
the  W.  S.  R.  R..  that  wheat,  com.  and 
oats  were  held  as  follows:  60  to  120  days, 
2.791.  2.194.  and  1.177  per  cent;  and  120 
days  and  over,  919,  .074.  and  .310  per  cent 
It  appeared  that  the  D.  L.  &  W.  R.  R. 
delivered  97  per  cent  of  all  grain  within 
60  days;  of  3.964,193  bu.  held  by  the 
Penn.  R.  R.  at  Philadelphia  in  Nov.  1916, 
only  1004  bu.  were  held  over  120  days; 
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and  of  518,237  bu,  held  by  the  P.  ft  R.  Ry. 
at  PhUadelphia  in  Nov.  1915,  only  36.748 
bu.  were  held  over  60  days  and  8,300  bu. 
over  120  days.  It  appeared  that  conges- 
tion at  the  ports  did  not  necessarily  mean 
detention  at  elevators  for  lengthy  per- 
iods, but  rather  than  when  elevator  facili- 
ties were  severely  taxed  the  momentum 
of  the  large  movement  tended  to  lessen 
the  periods  of  shortage.  On  the  contrary, 
it  is  likely  that  the  increased  charges 
would  merely  cause  the  exporters  of 
grain  which  had  been  in  store  for  nearly 
60  days  to  exchange  warehouse  receipts 
with  exporters  about  to  ship  their  grain. 
The  track-storage  charges  at  Baltimore 
and  Philadelphia  only  applied  at  the 
terminal  yards,  but  the  congestion  was 
so  great  that  numerous  cars  were  held 
on  sidings  at  points  intermediate  to  the 
ports  of  export.  On  arrival  of  the  port 
the  shipper  was  not  notified  until  the 
grain  was  in  the  elevator.  The  track- 
storage  charge  could  not  be  assessed 
without  discrimination,  because  in  de- 
livering from  cars  to  elevators  the  car- 
riers always  preferred  the  dealer  with 
a  ship  ready  to  load.  To  avoid  discrim- 
ination, it  would  be  necessary  to  unload 
cars  Into  the  elevators  in  the  order  of 
their  arrival  at  terminals;  but  this  would 
prevent  the  expeditious  loading  of  ves- 
sels. There  was  no  duty  on  the  part  of 
the  consigee  to  unload;  and  the  transpor- 
tation of  export  grain  to  the  ports  in- 
cluded delivery  at  and  into  the  export 
elevators.  Held,  (1)  That  the  proposed 
increased  charges  for  storage  of  export 
grain  in  railroad  elevators  beyond  60  and 
120  days  at  Atlantic  ports  had  been  Jus- 
tified; and  (2)  that  the  proposed  storage 
charges  on  export  grain  in  cars  on  tracks 
in  terminal  yards  had  not  been  justified. 
Export  Grain  Storage  Charges.  42  I.  C.  C. 
530. 

(11)  Though  shippers  with  full  know- 
ledge of  congested  conditions  at  ports 
start  shipments  without  definite  ar- 
rangement for  known  sailings  in  antici- 
pation tihat  the  cars  will,  because  of 
such  congestion,  be  held  without  charge 
at  intermediate  points  en  route,  such 
action  may  not  be  made  a  basis  for  im- 
posing storage  charges  in  cars  on  a  re- 
ceiver of  grain  at  the  port.  Export 
Grain  Storage  Charges,  42  I.  C.  C.  530, 
541. 

(nn)  Where  the  carrier  accepted  pay- 
ment of  demurrage  charges  and  gave  its 
receipts  in  full,  the  only  effect  was  to  de- 
prive it  of  its  lien  on  the  property;  but 


it  could  collect  any  sum  due  for  stongc 
charges.  In  re.  Arlington  Hotel  Co,  98 
AU.  (Del.,  1916)  186. 

m    TARIFFS    AND    CONSTRUCnON 

See  Tariffs 
§3    In  General 

See  Demurrage  §10)4  (>)• 

(a)  Complainant  attacked  the  stor- 
age charges  imposed  by  the  delivering 
carrier  on  two  carloads  of  scrap  Ma. 
shipped  from  Deanwood,^.  C,  to  Sev- 
aren,  N.  J.,  as  unreasonable  and  discrim- 
inatory. Shortly  after  arrival  at  Sew- 
aren  complainant  was  notified  of  ooa- 
signees'  refusal  to  accept,  and  in  order 
to  release  equipment  the  cars  were  un- 
loaded. Complainants  did  not  reply  for 
two  months,  during  which  time  |302 
charges  had  accrued.  The  carrier's  tar- 
i£F  provided  that  when  carload  freigbt 
was  unloaded  to  release  needed  equip- 
ment it  would  be  subject  to  storage 
charges  equal  to  what  would  have  ac- 
crued under  demurrage  rules  had  freiglit 
remained  in  car.  HEILD  that  the  storage 
rule  was  legally  applicable  to  the  ship- 
ments, and  was  not  shown  to  have  bees 
unreasonable.  Complaint  dismissed. 
Levering  Bros.  v.  P.  B.  ft  W.  R.  R.,  3S 
I.  C.  C.  349. 

(b)  A  railroad  is  legally  boond  to 
collect  storage  charges  from  a  shipper 
in  accordance  with  the  terms  of  its  stor- 
age tariff  filed  with  the  Interstate  Cosn- 
inerce  Commission.  New  York  Cent  k 
H.  R.  R.  Co.  V  Frederick  Leyland  &  Ca 
(Mass.  1916)  111  N.  E.  285. 

(c)  Where  the  contract  between  an 
inland  freight  carrier  and  a  shipping 
company  provided  that  the  inland  car- 
rier should  not  be  liable  for  any  delays 
due  to  strikes,  riots,  or  stoppage  of  labor 
and  that  through  freight  left  in  care  of 
the  inland  carrier  more  than  24  boon 
after  its  arrival  at  its  destination  would 
be  held  subject  to  the  carrier's  lien  for 
storage  charges,  the  contract  cfHitm- 
plated,  as  within  the  scope  of  the  sbi^ 
ping  company's  business,  the  payment  of 
all  such  charges.  New  York  Cent  *  R 
R.  R.  Co.  V  Frederick  Leyland  &  Ca 
(Mass.   1916)    111  N.   E.   285.  286. 

(de)  Complainant  attacked  the  storag 
charges  demanded  on  9  carloads  of  rw 
scales  shipped  interstate  from  ^^^^^ 
Pa.,  to  Emporium,  Pa.,  and  there  stored, 
as  illegal.    On  the  consigee's  refusal  to 
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accept  the  shipments,  the  carriers  no- 
tified complainant  by  telephone  that  the 
scales  would  be  "dumped"  unless  in- 
structions as  to  dispositions  were  re- 
ceived within  48  hours,  and  receiving  no 
instructions,  unloaded  the  shipments  on 
its  property.  No  protection  was  fur- 
nished and  the  scales  were  entirely  ex- 
posed and  so  remained  for  nearly  four 
months.  HELD,  (1)  That  the  carrier's  no- 
tice to  complainant  was  so  indefinite  and 
ambiguous  as  to  justify  complainant  in 
assuming  that  the  shipments  would  be 
wasted  or  thrown  away;  and  .(2)  that 
therefore  the  assessment  of  storage  and 
demurrage  charges  was  unauthorized. 
Waiver  of  Charges  directed.  Complain- 
ant dismissed.  Sharon  Steel  Hoop  Co.  v. 
Penn  R.  R.,  42  I.  C.  C.  495. 

(f)  Where  an  owner  and  the  builder 
had  a  contract  as  to  furnishing  steel  for 
the  building,  and  the  builder  arranged 
with  the  carrier  to  store  the  steel  until 
used,  the  owner,  in  seeking  to  avoid  lia- 
bility for  storage  charges,  was  bound  to 
show  that  by  its  contract  with  the  builder 
he  was  ultimately  liable  for  such  charges, 
and  in  the  absence  of  such  evidence  the 
inference  arises  that  the  owner  was  ulti- 
mately liable.  In  re  Arlington  Hotel  Co., 
98  Atl.  (Del.  1916)  186. 

(g)  Until  there  has  been  an  actual  de- 
livery of  the  goods  by  the  carrier  at  the 
destination,  it  is  the  duty  of  the  carrier 
to  charge  the  fixed  rate  for  unloading 
and  storage,  and  cannot  store  gratuitous- 
ly. In  re  Arlington  Hotel  Cor,  98  Atl. 
(Del  1916)  186,  187. 

(h)  Where  a  railroad  company  con- 
tracts to  furnish  free  storage  for  a  cargo 
of  pebbles  pending  their  reshipment, 
from  time  to  time  as  sold,  over  its  lines 
to  customers  throughout  the  country,  but 
the  contract  does  not  specify  any  fixed 
time  for  such  sales  and  reshipments,  the 
presumption  is  that  the  parties  contem- 
plated that  the  same  would  take  place 
within  what  would,  under  all  the  circum- 
stances, be  a  reasonable  time  from  the 
commencement  of  such  free  storage  for 
the  making  of  such  sales  and  reship- 
ments. Atlantic  Pebble  Co.  v.  Lehigh 
Valley  R.  Co.,  98  AU.  (N.  J.  1916),  410. 

STORE  DOOR  DELIVERY 

CROSS   REFERENCES 
See  Facilities  and  Privileges  §10 
(U)>  (k)>  §14/2;  Water  Carriers 
§8  (b). 


SUBSTITUTION  OF  TONNAGE. 

CROSS   REFERENCES 

See  Export  Rates  and  Facilities 
IV  (a);  Facilities  and  Privileges 
§15,  §20. 

(a)  To  prevent  substitution,  carriers 
require  shippers  to  keep  accounts  and 
make  reports  as  to  amount  of  cull  beans 
on  hand  at  transit  houses,  and  disposi- 
tion made  of  those  not  on  hand.  Held, 
not  unreasonable.  Saginaw  Milling  Co. 
V.  M.  C.  R.  R.  Co.,  33  I.  C.  C,  25,  29. 

(b)  It  would  be  unlawful  to  require 
cancellation  of  inbound  billing  on  ship- 
ments made  outbound  under  local  rates. 
Merchants  Exchange  of  St.  Louis  v.  B. 
&  O.  R.  R.  Co.,  34.  I.  C.  C,  341,  359. 

(c)  Limitation  of  12  months  upon  ex- 
pense bills  to  be  used  with  respect  to 
limiber  handled  in  transit  at  Newport, 
Tenn.,  not  found  unreasonable.  Spiegle 
&  Co.  V.  S.  Ry.  Co.,  34  I.  C.  C,  448,  450. 

(d)  Limitation  of  12  months  within 
which  to  use  outbound  billing  of  lumber 
to  obtain  a  refund  from  gross  to  net  rate 
on  logs  is  not  unreasonable.  Maley  A 
Wertz  V.  L.  &  N.  R.  R.  Co.,  36  I.  C.  C. 
657,  659. 

(e)  Sorting  contemplates  a  substitu- 
tion of  tonnage.  Interstate  Packing  Co. 
V.  C.  &  N.  W.  Ry.  Co.,  42  I.  C.  C,  189,  194. 

SUSPENDED  RATES 

CROSS   REFERENCES 

See  Advanced  Rates  §1  (4),  §3 
(ef),  (k),  §19  (f),  §20  (a);  In- 
terstate  Commerce  Commission 
§11;  Long  and  Short  Hauls  §15; 
Reduced    Rates   §1    (c);    Tariffs 

§1!/2. 
(a)  Original  hearing  involved  increas- 
es in  rates  which  were  not  justified  and 
existing  rates  were  ordered  to  he  kept 
in  effect  for  a  two-year  period.  At  the 
expiration  of  such  period  the  formerly 
proposed  increases  do  not  go  into  effect 
automatically,  hut  the  increased  rates 
must  he  lawfully  published,  and  same 
would  then  be  subject  to  suspension 
again.  Stonega  Coke  &  Coal  Co.  v.  L. 
&  N.  R.  R.  Co.,  39  I.  C.  C.  523,  535. 

SWITCH  TRACKS  AND 
SWITCHING. 

I.     CONTROL  AND  REGULATION. 
§1.    In  general. 
§2.    Jurisdiction  of  Commission. 
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II.    ABSORPTION  OF  SWITCHING. 
§3.    In  general. 

in.    DISCRIMINATION   AND   REASON 
ABLENESS  OF  CHARGES. 

§4.    In  general. 

§5.    Incidental  senices. 

§6.    Reciprocal  switching. 

§7.    Right  to  connection. 

§8.    Validity  of  regulations. 

§9.    Reparation. 
§10.    Tariffs  and  publication. 
§11.    Team  Tracks. 
IV.     PROCEDURE    AND    PLEADING. 
§12.    In  General. 

CROSS   REFERENCES 

See  Absorption  of  Charges  §1  (a) ; 
Additional  Charges  and  Services 
(kl);  Advanced  Rates  §7  (2  b) 
(c),  §19  (I);  Allowances  §8  (5); 
Blanket  Rates  §6  (c);  Cars  and 
Car  Supply  §7)4  (a),  §30;  Courts 
§11  (b);  Crimes  §4  (b);  Demur- 
rage §10  (a),  §12  (i);  Interstate 
Commerce  §3  (i),  (j);  Proportion- 
al Rates;  Private  Sidings;  Recon- 
signment;  Special  Rates  and 
Services  (a),  (f);  Tap  Lines; 
Trap  Cars  (1);  Through  Routes 
and  Joint  Rates  §22  (hh); 
Weights   and  Weighing  §6(d),  (h) 

I.     CONTROL  AND  REGULATION 

See  Control  and   Regulation 

§1.    In  General  ^ 

(a)  The  Interstate  Commerce  Act 
conferring  jurisdiction  upon  the  Inter- 
state Commerce  Commission  to  require 
switch  connections  to  be  made  with  any 
lateral,  branch  line  of  railroad  or  private 
side  track  where  such  connection  is  rea- 
sonably practicable  and  will  furnish  suf- 
ficient business  of  an  intrastate 
character  to  justify  the  same»  does 
not  deprive  the  Corporation  Commission 
of  jurisdiction  to  require  switch  connec- 
tion to  be  made  with  a  private  side  track 
or  spur  under  state  statute,  where  the 
business  of  an  intrastate  character  is  suf- 
ficient to  warrant  the  making  of  such  an 
order.  Chicago,  R.  I.  &  P.  Ry.  Co.  v 
State,  167  Pac.  (Okla.  1916)  1039. 

§2    Jurisdiction  of  Commission 

See      Facilities     and      Privileges 
§1  (a). 

(a)  The  Interstate  Commerce  Com- 
mission is  authorized  to  require  a  car- 
rier to  desist  from  discriminatory  re- 
ciprocal switching  arrangements.    Louis- 


ville &  N.  R.  Co.  y.  United  States,  227 
Fed.  258,  271. 

(b)  Bolts  and  billets  which  origlittt- 
ed  in  Kentucky  and  moved  water  and 
rail  intrastate  are  beyond  Commission's 
jurisdiction,  and  the  fact  that  practical- 
ly all  of  them  were  manufactured  into 
club-turned  spokes  and  later  shipped  to 
Moline,  111.,  does  not  cause  jurisdiction 
to  attach  to  the  antecedent  intrastate 
switching  movement.  Switching  at  Pa- 
ducah  as  a  part  of  interstate  tran?por;a- 
tion  is  subject  to  Conunission's  j1Iri8d]^ 
tion.  Mutual  Wheel  Co.  v.  N.  C.  A  St 
L.  Ry.,  40  I.  C.  C.  612,'  613. 

II.    ABSORPTION   OP  SWITCHING. 

See   Absorption   of   Charges 
§3.     In  General. 

See  Absorption  of  Charges  §3  (b), 
(c);  Advanced  Rates  §2^2  (kl). 
§5  (y^)  (d);  Reasonableness  of 
Rate  §34  (a);  >teparation  $16 
(kk) ;  Switch  Track  and  Switclt- 
Ing  §4  (hh). 

(a)  The  absorption  of  switching 
charges  is  not  in  contravention  of  lav. 
Columbia  Gold  Min.  Co.  v.  O.  t^.  R.  R. 
&  Nav.  Co..  35  I.  C.  C.  42,  43. 

(be)  At  stop-over  point  switching 
charges  generally  assessed  against  the 
shipment  but  in  particular  cases  railroad 
competition  has  forced  the  absorption  of 
these  charges  by  the  line  which  has  the 
road  haul.  Stopping  of  Cars  in  Transit 
to  Complete  Loading  36  I.  C.  C.  130. 131. 

(de)  The  Commission  considered  the 
cancellation  by  the  L.  S.  &  M.  S.  Ry.  for 
interstate  traffic  of  a  switching  allow- 
ance of  ^1  on  carload  shipments  re- 
ceived from  or  delivered  to  the  L  ft  S. 
R.  R.  A  spur  from  the  L.  S.  ft  M.  S. 
Ry.  ran  from  South  Amherst,  Ohio,  to 
the  quarries  of  the  Cleveland  Stone  Co^ 
which  it  served  free  of  charges.  The  ad- 
joining Ohio  Quarries  Ca.  ran  a  plant 
railroad,  the  L.  &  S.  R.  R.  from  its  qna^ 
ries  to  connection  with  the  L.  S.  ft  H. 
S.  Ry.  The  plant  railroad  operating 
4.61  miles  of  track  periormed  both  in- 
terchange and  interplant  switching. 
About  97  per  cent  of  the  traffic  handled 
pertained  to  the  quarry  company;  3  per 
cent  from  the  Ohio  Cut  Stone  Co^  lo- 
cated on  and  buying  its  rough  stone  from 
the  quarry  company.  HELD:  (1)  That 
the  Cleveland  Stone  Co.  was  glTen  an 
undue  preference  and  the  Ohio  Qo»^ 
ries  Co.  was  subjected  to  an  nndae  pre- 
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Judice;  and  (2)  that  the  L.  S.  ft  M.  8. 
Ry.  cease  and  desist  from  such  discrim- 
ination. Lorain  ft  Southern  R.  R.  Case 
87  I.  C.  C,  497. 

(f)  While  it  is  proper  for  the  line- 
haul  carrier  to  absorb  the  terminal 
or  switching  charges  of  a  connecting 
line  it  may  not  absorb  its  local  trans- 
portation chaiges.  Chestnut  Ridge  Ry. 
Case,  37  I.  C.  C.  558,  562. 

(g)  Complainant  attacked  the  refusal 
of  the  B.  &  M.  R.  R.  to  absorb  the  switch- 
ing charges  of  connecting  lines  to  and 
from  its  dock,  at  Boston,  Mass,  while  ab- 
sorbing like  charges  to  and  from  the 
Commonwealth  pier,  as  unduly  prejudi- 
cial. The  principal  docks  at  Boston  were 
the  Mystic  and  the  Hoosac  of  the  B.  ft 
M.  R.  R.;  the  docks  of  the  B.  ft  A.  R.  R; 
those  of  the  N.  Y.  N.  H.  ft  H.  R.  R.;  the 
National  dock,  served  by  the  B.  ft  A.  R 
R.;  and  the  Commonwealth  pier,  owned 
and  operated  by  the  State  of  Massachu- 
setts served  by  the  N.  Y.  N.  H.  ft  H.  R. 
R.  On  shipments  to  and  from  points  in 
New  England  or  New  York  east  of  the 
Hudson  river  the  B.  ft  M.  R.  R.  did  not 
absorb  the  twitching  charges  of  the  B. 
ft  A.  R.  R.  from  the  National  dock,  2V&c 
per  100  lbs.  for  6  miles,  but  did  absorb 
the  charge  of  60c  for  switching  to  and 
from  the  Commonwealth  pier,  for  an 
equal  distance.  This  absorption  was  by 
virtue  of  a  contract  made  between  the 
B.  ft  M.  R.  R.,  the  N.  Y.  N.  H.  ft  H.  R  R.. 
and  the  State  of  Massachusetts  at  a  time 
when  the  former  carrier  was  controlled 
by  the  latter.  The  ton-mile  revenue  on 
import  freight  via  the  Commonwealth  pier 
on  which  absorptions  were  made  by  the 
B.  ft  M.  R  R  was  9.97  mills;  on  export 
freight  5.75  mills;  average  import  and  ex- 
port, 7.61  mills.  The  average  of  the  en- 
tire freight  ti*affic  of  the  B.  ft  M.  R.  R. 
was  11.19  mills.  The  average  haul  of  the 
freight  involved  was  97.6  miles,  that  of 
all  freight,  about  106  miles.  The  local 
rates  had  increr.sed  since  the  absorptions 
commenced.  The  first  class  rates  be- 
tween Boston  and  Manchester,  N.  H.,  for 
instance,  had  advanced  from  15c  in  1913 
to  21c  in  1915;  between  Boston  and  Salem, 
Mass.,  the  rate  oad  increased  from  7  to 
lie;  and  between  Boston  and  Lawrence, 
Mass.,  from  10  to  15c.  But  these  increas- 
es were  hardly  typical,  the  average  in- 
crease on  the  B.  ft  M.  system  being  but 
6  per  cent.  HBLD  (1)  that  the  absorp- 
tion of  connecting  line  charges  upon  inter- 
state traffic  10  and  from  Commonwealth 
pier  while  refusing  to  absorb  on  similar 


traffic  to  and  from  the  National  dock 
was  unduly  prejudicial  to  complainant 
and  to  shippers  and  receivers  of  freight 
moving  in  interstate  and  foreign  com- 
merce using  such  docks;  (2)  that  the  B. 
ft  M.  R.  R.  was  Justified  in  seeking  to  in* 
crease  its  net  revenues  on  freight  import 
or  export  via  Commonwealth  pier;  and 
(3)  had  Justified  the  proposed  cancella- 
tion of  provisions  for  the  absorption  of 
connection  line  charges  and  wharfage  at 
such  pier.  Order  of  suspension  vacated. 
NatL  Dock  and  Storage  Warehouse  Co. 
V.  B.  ft  M.  R.  R,  38  I.  C.  C.  643. 

(h)  Under  the  law  the  Commi;^s*on  can 
give  no  weight  to  the  fact  that  absorption 
of  the  line-haul  carrier  of  switching 
charges  of  connecting  lines  are  the  sub- 
ject of  contract  or  to  the  fact  that  a  pier 
or  dock  is  owned  or  operated  by  the  state, 
except  in  so  far  as  those  facts  may  have 
evidential  bearing  upon  the  characterist- 
ics of  the  rate  s  and  practices  of  the  car- 
riers and  may  assist  in  defining  their  sta- 
tus under  the  Act.  National  Dock  ft 
Storage  Warehouse  Co.  v.  B.  ft  M.  R.  R., 
38  I.  C.  C.  643,  647. 

(1)  So  fa^  as  the  shipping  public  is 
concerned  the  effect  of  a  switching  ab* 
sorption  is  to  establish  a  Joint  rate,  leav- 
ing effective  the  higher  aggregate  of 
intermediate  rates.  In  such  a  case  both 
the  holding  out  and  the  withdrawal  of  the 
lower  through  rate  are  entirely  the  act 
of  one  of  the  carriers,  \/hich  must  there- 
fore be  prepared  to  Justify  the  increase 
caused  by  the  withdrawal.  Nat.  Dock  ft 
Storage  Warehouse  Co.  v.  B.  ft  M.  R.  R. 
38  I.  C.  C.  643,  650. 

(J)  That  cancellation  by  the  line-haul 
carrier  of  provision  for  absorption  of  con- 
necting line  charges  will  have  a  tendency 
to  drive  business  to  other  ports,  must  be 
regarded  in  forming  an  opinion  as  to  the 
propriety  of  the  proposed  cancellation. 
Natl.  Dock  ft  Storage  Warehouse  Co.  v. 
B.  ft  M.  R  R,  38  I.  C.  C.  643,  656. 

(k)  Trunk  lines  are  not  obliged  to 
absorb  switching  charges  of  common  car- 
rier industrial  lines,  but  Commission  may 
require  carriers  to  remove  unjust  dis- 
crimination. Chicago,  West  Pullman  ft 
Southern  R.  R.  Co.  Case,  37  I.  C.  C.  408, 
415. 

(1)  Refusal  of  trunk  lines  serving 
Muncie,  Ind.,  to  absorb  switching  charges 
of  the  Muncie  ft  Western  to  and  from  in- 
dustries involved  while  absorbing  switch- 
ing charges  of  the  Muncie  Belt  and  Lake 
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Erie  Belt  to  and  from  same  industries 
found  unjustly  discriminatory.  In  re 
Muncie  &  Western  R.  R.  Co.,  38  I.  C.  C. 
510,  514,  515. 

(mn)  Complainant  attacked  the  rate 
charged  on  paring  4)rick  shipped  in  car- 
loads from  Attica,  Ind.,  to  Harvey,  111., 
as  unreasonable  and  discriminatory. 
The  shipments  moved  to  Chicago,  whence 
they  were  switched  by  belt  lines  to  Har- 
vey at  a  switching  charge  in  addition  to 
the  line  haul.  The  tariff  of  the  line  haul 
carrier,  governed  by  the  Lowrey  tariffs, 
named  a  rate  of  80c  to  Chicago  but  no 
specific  rate  beyond.  Lowrey's  tariff, 
however,  named  Harvey  as  a  point  with- 
in the  Chicago  switching  district  to 
which  the  Chicago  rate  should  apply;  but 
in  a  supplement  provided  "Wabash  will 
not  absorb  to  exceed  20c  per  ton."  HELD 
(1)  that  while  it  may  have  been  the  in- 
tention of  the  line-haul  carrier  to  limit 
absorption  by  it  of  switching  charges  and 
^  require  the  shipper  or  consignee  to  pay 
the  remainder,  the  tariff  did  not  accom- 
plish that  purpose,  and  (z)  that  the 
switching  charges  were  unlawfully  col- 
lected. Reparation  awarded.  Lucke  & 
Co.  V.  Wabash  R,  R.,  39  I.  C.  C.  517. 

(o)  Refusal  of  the  Great  Northern  to 
absorb  switching  charges  at  Fargo,  N. 
Dak.,  on  shipments  of  lumber  from 
Springdale,  Wash.,  not  found  unreason- 
able. It  is  the  general  practice  of  rail- 
roads throughout  the  country  to  absorb 
switching  charges  at  destinations  only 
on  shipments  originating  at  competitive 
points.  Good  v.  G.  N.  Ry.  Co.,  42  I.  C. 
C.  347. 

(p)  Complainant  attacked  the  ex- 
action by  the  U.  P.  R.  R.  of  a  switching 
charge  at  Kansas  City,  Mo.,  on  a  carload 
of  cement  plaster  shipped  from  Laramie, 
Wyo.,  as  unreasonable  and  discrimina- 
tory. The  carrier's  tariff  provided  that, 
to  equalize  charges  on  competitive  car^ 
load  freight,  it  would  absorb  at  Junctions 
with  other  lines  switching  charges  to  and 
from  industries  on  the  tracks  of  the  lat- 
ter. Competitive  traffic  was  defined  as 
"traffic  which  may  be  routed  from  the 
same  point  of  origin  to  the  same  des- 
tination via  two  or  more  routes  over  dif- 
ferent rails."  A  rate  2c  higher 
than  the  rate  applicable  all  the 
way  over  the  U.  P.  R.  R.  applied 
via  the  U.  P.  and  Wabash  railways 
Absorption  of  the  switching  charge  was 
subsequently  provided  for.  HELD,  (1) 
that  as  the  N.  P.  R.  R.  Jarticipated  in  both 


routes  the  shipment  was  not  eompetitire 
traffic  under  the  definition  givoi,  and  t]» 
switching  charge  was  legally  applicable; 
(2)  that  the  subsequently  voluntary  pro- 
vision for  absorption  of  the  charge  did 
not  carry  with  it  the  presumption  tint 
the  former  non-absorption  was  unreason- 
able; and  (3)  that  the  failure  to  absorb 
the  charge  was  not  unreasonable,  or  dis- 
criminatory. Complaint  dismisaed.  Sim- 
derland  Bros.  v.  K.  C.  T.  Ry.,  42  L  C.  C. 
427. 

^  (qr)  Because  respondent's  absorptioii 
of  switching  charges  at  certain  points 
within  Chicago  switching  district  is  too 
great,  it  does  not  follow  that  respon- 
dent is  Justified  in  refusing  to  make  ab- 
sorptions at  any  points.  Brick  from 
Michigan  City,  Ind.,  42  L  C.  C.  509,  SU 

(s)  Rules  providing  for  absorption  of 
switching  charges,  and  for  payment  of 
an  allowance  to  cover  cost  of  transfer 
of  coal  from  cars  through  chutes  into 
barges  or  boats  not  exceeding  11  cents 
per  ton,  found  reasonable  and  required 
to  be  established.  New  Orleans  Tenni- 
nal  Allowances,  42  I.  C.  C.  748,  755. 

(t)  The  Commission  considered  the 
proposal  of  the  M.  C.  R.  R.  to  limit  the 
application  of  existing  rates  on  brick 
from  Michigan  City,  Ind.,  to  Chicago.  DL. 
and  adjacent  points  in  Dlinois  and  In- 
diana, and  from  Porter,  Ind.,  to  the  same 
destinations,  except  Chicago,  to  destina- 
tions on  its  own  line,  and  to  discontinne 
the  absorption  of  the  switching  cbaifea 
of  connecting  lines,  thereby  making  high- 
er charges  available.  The  rate  ftoa 
Michigan  City  to  Chicago,  56  mUes  was 
47c  per  100  lbs.  and,  under  the  Lowref 
tariff,  to  points  on  connecting  lines  in  the 
Chicago  switching  district,  50c  The  rate 
from  Porter,  an  intermediate  point,  to 
Chicago  had  been  increased  by  diseon- 
tinuing  the  absorption  of  eonnectinf 
lines'  switching  charges,  making  the  47c 
rate  apply  net.  Under  the  existing  ship- 
ments from  Michigan  City  to  points  ii 
the  Chicago  switching  district  averaged 
as  follows:  Weight,  87,  619  lbs.,  grm 
earnings,  119.76  per  car;  switchinf 
charges  absorbed  at  Michigan  City,  $2.46 
per  car,  at  Chicago,  $9.15  per  car.  per 
diem  to  delivering  line,  $2.25  per  car:  act 
earnings  $5.96  per  car,  10.6c  per  carmflc, 
or  2.7  mills  per  ton-mile.  -At  the  proposed 
net  rate  of  47c  the  average  earnings,  de- 
ducting $2.25  per  diem  for  delivering  car 
riers,  would  have  been  $16J2  per  car. 
28.9c  per  car  mile,  or  7.8  milla  p»  ton- 
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mile.  On  Bhipments  from  Porter  the 
average  earnings  were  118.16  per  car, 
41.2c  per  car-mile,  or  1.06c  per  ton-mile. 
HESLD  (1)  that  the  proposed  increased 
rates  had  not  been  Justified;  (2)  that  un- 
der the  existing  adjustment  the  carrier's 
absorbtion  switching  charges  on  ship- 
ments delivered  at  certain  points  in  the 
Chicago  switching  district  was  too  great, 
but  it  did  not  follow  that  the  carrier  was 
justified  in  refusing  to  make  absorptions 
at  any  points.  Brick  from  Michigan  City, 
Ind.,  42  I.  C.  C.  609. 

III.     DISCRIMINATION  AND   REASON- 
ABLENESS OF  CHARGES. 

See    Discrimination;    Reasonable- 
ness of  Rates 

§4.     In  Generai. 

See  Absorption  of  Charges  §2  (b) ; 
Courts  §11  (li);  Discrimination 
§11^  (b);  Disinfecting  Charges 
and  Services  (b);  Divisions  §4 
<o);  Reasonableness  of  Rate  §9 
io);  Terminal  Facilities  §3  (d). 

(a)  Charge  of  |3  per  car  by  L.  &  N. 
and  N.  C.  &  St.  L.  for  switching  Tennes- 
see Central  noncompetitive  traffic  at 
Nashville,  Tenn.,  not  found  unreasona- 
ble. City  of  Nashville  v.  L.  &  N.  R.  R. 
Co.,  33  I.  C.  C,  76,  84. 

(b)  The  virtually  prohibitive  charges 
imposed  by  the  L.  &  N.  and  N.  C.  &  St 
L.  for  switching  competitive  Tennessee 
Central  traffic  affect  Nashville  as  a  city 
and  hinder  its  growth  .as  an  industrial 
center.  City  of  Nashville  v.  L.  &  N.  R. 
R.  Co.,  33  I.  C.  C,  76,  82,  90;  Financial 
Relations,  Etc.,  L.  &  N.  R.  R.  Co.,  33  I. 
C.  C.  168,  202. 

(c)  For  switching  required  on  ac- 
count of  re-icing  carriers  are  entitled  to 
25c  per  movement.  Wesbound  Transcon- 
tinental Refrigeration  Charges,  34  I.  C. 
C,  140,  144. 

(d)  The  Conunission  considered  re- 
spondent's proposal  to  establish  a  charge 
of  Ic  per  100  lbs.,  minimum  |5  per  car, 
for  switching  traffic  between  respond- 
ent's point  of  interchange  with  the  L.  E. 
&  W.  R.  R.,  and  protestant's  plant  at 
Alexandria,  Ind.,  a  distance  of  6208  ft. 
About  two  hours  was  required  for  switch- 
ing. The  charge  to  other  industries  at 
Alexandria  was  |3  per  car,  for  less  than 
one-half  the  distance.  HELD  that  the 
proposed  increased  switching  charge  had 
not   been  justified,  but  that  respondent 


had  Justified  a  flat  charge  of  |4  per  car. 
Switching  charges  at  Alexandria,  Ind., 
35  I.  C.  C,  494. 

(e)  The  Commission  considered  pro- 
posed increased  switching  rates  on  the 
terminal  railroad  operated  by  the  Union 
Stock  Yards  Co.  in  South  Omaha,  Nebr., 
as  follows:  For  switching  live  stock  be- 
tween connecting  lines  and  private  chutes 
of  packing  houses,  existing  rate  $1,  pro- 
posed $6;  for  switching  dead  freight  be- 
tween connecting  lines  and  other  depart- 
ments of  stockyards  comi>any,  other  in- 
dustries located  on  respondents'  line,  and 
as  an  intermediate  carrier  between  con- 
necting lines,  existing  rate  $2.00  proposed 
rate,  $3.00.  HELD,  that  the  proposed  in- 
creased charges  for  switching  except  only 
that  on  dead  freight  from  and  to  non- 
proprietary industries  of  respondent,  had 
been  Justified.  Switching  Charges  at 
South  Omaha,  Nebr.,  36  I.  C.  C,  198. 

(f)  Complainants  located  within  the 
switching  district  of  Chicago,  111.,  claimed 
reparation  because  of  the  payment  of 
charges  on  carload  shipments  of  coal  re- 
ceived from  various  destinations;  found 
to  have  been  unreasonable  and  discrim- 
inatory in  Lill  &  Co.  v.  C.  M.  &  St.  P. 
Ry.,  Unrep.  A.  258,  and  discriminatory 
only  in  Gilmore  &  Co.  v.  C.  &  N.  W.  Ry., 
25  I.  C.  C,  403.  On  reopening  the  Gil- 
more  Case  it  appeared  that  though  com- 
plainants were  subjected  to  undue  preju- 
dice in  so  far  as  the  charges  from  Chi- 
cago to  Rose  Hill,  111.,  exceeded  by  more 
than  5c  per  net  ton  similar  charges  from 
Chicago  to  Ravenswood,  111.,  the  amount 
of  actual  damage  was  not  shown  because 
they  could  not  have  sold  more  coal  if 
their  rate  had  been  lower,  because  the 
price  of  the  coal  was  tiie  same  to  all 
dealers.  The  evidence  In  the  Hinners 
case  (another  complainant)  was  substan- 
tially as  in  the  Gilmore  case.  In  the 
Lill  case  (another  complainant)  though 
as  in  the  Gilmore  case,  complainants 
were,  because  of  competitive  conditions, 
unable  to  sen  at  a  higher  price  than  that 
named  by  Chicago  dealers,  the  Commis- 
sion had  held  that  the  rate  of  30c  from 
Galewood,  111.,  to  Edgewater,  11  miles 
distant,  was  not  only  discriminatory  but 
unreasonable  per  se.  HELD:  (1)  That 
complainants  in  the  Gilmore  and  Hinners 
cases  were  not  entitled  to  reparation,  in 
a  discrimination  case  the  measure  of 
damages  not  being  the  difference  between 
the  two  rates,  but  a  fact  which  must  be 
proved  with  the  same  definlteness  as 
would  warrant  a  Judgement  in  a  court  of 
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law;  (2)  tbat  complainants  in  the  LiU 
case  were  entitled  to  reparation  10c  per 
ton  on  certain  shipments  and  5c  on  oth- 
ers because  of  charges  found  to  be  un- 
reasonable; but  not  on  charges  merely 
found  to  1)0  discriminatory.  Coal  Switch- 
ing Reparation  Cases  at  Chicago,  36  I.  C. 
C,  226. 

(g)  Increase  from  |2  to  $3  for 
switching  movement  of  dead  freight 
while  continuing  |1  charge  for  move- 
ment of  live  stock  held  discriminatory 
against  dead  freight.  Switching  Charges 
at  South  Omaha,  Nebr.,  36  I.  C.  C.  198, 
203. 

(h)  Complainant  attacked  switching 
charges  of  18.75  at  Chicago,  111.,  on  car- 
load shipments  of  ice  from  Salem  and 
Antioch,  Wis.,  to  Chicago,  111.,  as  un- 
reasonable and  discriminatory  to  the  ex- 
tent that  the  switching  charges  at  Chi- 
ago  were  not  absorbed.  The  rate  to 
Chicago  was  3c  and,  the  earnings  per 
car  amounting  to  |15  or  more,  $3  per 
car  were  absorbed  under  the  rules.  In 
Investigation  and  Suspension  Docket 
94,  24  I.  C.  C,  660,  carriers  were  directed 
to  put  ice  shipments  on  the  Lowrey 
basis  providing  that  all  switching  charg- 
es on  traffic  having  a  line-haul  rate  of 
2  l-2c  and  earning  $15  per  car  should 
be  absorbed;  but  no  order  was  issued  in 
that  case  until  after  the  shipments  in 
question.  HELD,  that  the  charges  in- 
volved were  not  shown  to  have  been  un- 
reasonable or  discriminatory.  Com- 
plaint dismissed.  City  Ice  &  Supply  Co. 
V.  C.  &  N.  W.  Ry.,  36  I.  C.  C,  514. 

(i)  Switching  performed  entails  about 
as  much  service  as  a  short  road  haul, 
because  local  trains  must  be  stopped  to 
perform  either  service.  Switching  charges 
at  Ridge  Farm,  111.,  Unrep.  Op.  2179. 

(j)  Rate  of  6  cents  per  100  lbs.  on  po- 
tatoes from  Bolton  station,  Baltimore, 
Md.,  to  Eutaw  street  tracks,  Baltimore, 
not  found  unreasonable.  Terminal  Freez- 
ing &  Heating  Co.  v.  P.  R.  R.  Co.,  Unrep. 
Op.  2183. 

Ck)  Rate  of  $6  on  boiler  and  fittings  at 
Duluth,  Minn.,  not  found  unreasonable. 
LaRue  v.  D.  M.  &  N.  Ry.  Co.  Unrep.  Op. 
2191. 

(1)  Rate  of  15  per  car  for  switching 
cars  from  complainant's  quarry  to  team 
tracks  at  Hooker,  Ga.,  not  found  unrea- 
sonable. Hooker  Lime  Stone  Co.  v.  N.  C. 
&  St.  L.  Ry.,  Unrep.  Op.  2225. 

(m)  An  order  of  the  Interstate  Com- 


merce CommlBSion,  requiring  that 
tain  railroad  companies  which  had  enter- 
ed into  an  agreement  for  a  reciprocal 
switching  should  cease  to  maintain  a 
practice  whereby  they  refused  to  swltek 
interstate  competitive  traffic  to  and 
from  the  tracks  of  another  road  on  the 
same  terms  as  interstate  noncompetitlTe 
traffic,  while  interchanging  both  kinds 
of  traffic  on  the  same  terms  with  each 
other,  and '  that  they  should  establish 
rates  for  such  other  road,  which  should 
not  be  different  from  those  maintained 
with  respect  to  similar  shipments  from 
their  respective  tracks,  is  not  invalid 
as  requiring  the  parties  to  the  switch- 
ing agreement  to  give  the  use  of  their 
tracks  and  terminal  facilities  to  the 
third  road  within  the  proviso  of  Intei^ 
state  Conmierce  Act,  §3,  that  common 
carriers  shall  not  be  required  to  give  the 
use  of  their  tracks  or  terminal  facilities 
to  another  carrier  engaged  in  like  busi- 
ness. Louisville  &  N.  R.  Co.  v  United 
States,  227  Fed.  258,  259,  271. 

(n)  For  switching  cars  between  tmnk 
lines  the  latter  are  at  liberty  to  employ 
any  agent  they  desire,  whether  it  be  a 
common  carrier  or  a  private  carrier.  In- 
diana Northern  Railway  Case,  37  I.  C.  C 
491,  494. 

(o)  The  Commission  ocmsidered 
switching  charges  proposed  by  the 
Nashville  Terminals  for  switching  at 
Nashville,  Tenn.,  filed  as  a  result  of 
the  decision  in  City  of  Nashville  v.  L.  ft 
N.  R.  R.,  33  I.  C.  C,  76.  wherein  switch- 
ing practices  at  Nashville  were  de- 
nounced as  prejudicial  to  the  T.  C.  R.  R 
Respondents,  the  L.  &  N.  and  N.  C.  ft 
St  L.  railways,  operating  the  Nashville 
Terminals,  filed  tariffs  providing  a 
switching  charge  of  $7.50  per  car  on  all 
traffic  handled  by  the  terminals,  and  for 
the  absorption  of  charges  on  all  traffic 
over  their  lines  and  of  the  charges  of 
the  T.  C.  Ry.  up  to  $7.50  per  car  for 
switching  competitive  traffic  to  or  from 
the  rails  of  the  terminals.  Respondents 
estimated  the  cost  of  handling  city  traf- 
fic at  111.33  per  car.  but  their  flgnrea 
were  not  persuasive.  HELD  (1)  that  car- 
riers should  endeavor  to  conduct  their 
switching  operations  for  other  carriers 
without  loss  and  charges  for  their  8e^ 
vices  based  on  cost  are  preferable  to 
nominal  charges  based  on  so-called  re- 
ciprocity in  service;  but  (2)  that  the 
switching  charges  proposed  by  the 
Nashville  Terminals  would  be  unreason^ 
able  though  a  charge  not  exceeding  I5 
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par  car  would  not  be  improper;  and  (3) 
that  the  switching  charges  by  the  T.  C. 
R.  R.  for  switching  in  its  terminals 
at  Nashville  in  excess  of  the  charge 
found  reasonable  for  Nashville  Termin- 
als was  unreasonable.  Cancellation  of 
tariffs  under  suspension  directed.  Nash- 
ville Switching.  40  I.  C.  C.  474. 

<p)  Not  every  difference  in  rates  to 
competing  points  from  common  points 
of  origin  constitutes  unjust  discrimation, 
and  different  switching  charges  at  com- 
peting points  may  also  be  entirely  equit- 
able. Nashville  Switching.  40  I.  C.  C. 
474.  482. 

(q)  Higher  rates  to  Madisonville, 
Ohio,  than  to  Cincinnati,  owing  to  the 
fact  that  Madisonville  is  not  included 
within  the  switching  limits  of  Cincin- 
nati, not  found  unreasonable  or  unduly 
prejudicial  to  complainants.  Settle  & 
Co.  v.  A.  G.  S.  R.  R.  Co..  39  I.  C.  C.  592, 
595. 

(rs)  Shipments  of  contractors'  outfits 
from  Grayland.  111.,  which  were  in  no 
way  connected  wth  the  business  of  the 
industry  from  whose  tracks  they  moved 
were  in  the  nature  of  "general  traffic 
which  should  be  handled  through  the 
public  facilities  of  the  carrier,"  and 
switching  charges  thereon  not  found  un- 
reasonable. Bartlett  Hayward  Co.  v.  B. 
&  O.  R.  R.  Co.,  40  I.  C.  C.  151,  155. 

(tu)  Complainant  attacked  the  charge 
of  $7.  per  car  imposed  at  Paducah, 
Ky.,  for  switching  carloads  of  logs,  bolts, 
or  billets,  originating  in  Tennessee,  from 
the  Tennessee  River,  Incline  of  the  N.  C. 
&  St.  Ij.  railway,  to  complainant's  plant 
located  on  the  tracks  of  another  carrier, 
as  unreasonable  and  discriminatory.  The 
charge  was  composed  of  a  charge  of  $5 
from  the  incline  to  the  interchange 
track,  1.6  miles,  and  $2  thence  to  the 
plant,  1.65  miles.  The  N.  C.  &  St  L.  Ry. 
charged  only  %1  for  switching  from  the 
Incline  to  the  industries  located  on  its 
own  rails,  but  the  actual  wages  of  the 
crew  for  the  one  hour  required  to  effect 
the  movement  in  question  was  ^2.01. 
HEUiD  that  the  switching  charge  was 
discriminatory  to  the  extent  that  it  ex- 
ceeded by  |2  the  charge  of  the  N.  C.  &  St. 
L.  Ry.  for  switching  from  the  incline  to 
industries  on  its  own  rails.  Reparation 
denied.  Mutual  Wheel  Co.  v.  N.  C.  ft  St 
U  Ry.,  40  I.  0.  C,  612. 

(v)  Switching  reclaim  arrangements, 
which  can  too  readily  be  made  to  cover 


preferences  and  advantages  to  proprie- 
tary industries  of  industrial  lines  accord- 
ed the  reclaims,  are  inherently  vicious. 
Northhampton  &  Bath  R.  R.  Co.  Case,  41 
I.  C.  C.  68,  73,  74. 

(w)  The  total  return  from  all  inter- 
change traffic  must  not  exceed  a  fair  re- 
turn on  the  proportional  value  of  the 
property  devoted  to  public  use,  assign- 
able to  the  handling  of  interchange  traf- 
fic. Divisions  of  Joint  Rates  for  Trans- 
portation of  Stone,  41  I.  C.  C.  321.  327. 

(x)  Where  no  more  than  a  switching 
movement  is  performed  by  either  short 
line  in  connection  with  interchange  traf- 
fic, a  fair  switching  charge  is  all  that 
either  road  should  receive.  Divisions  of 
Joint  Rates  for  Transportation  of  Stone, 
41  I.  C.  C.  321,  328. 

(y)  In  37  I.  C.  C.  225.  the  Commission 
found  that  the  defendant  carrier  was  un- 
der no  obligation  to  switch  cars  for  com- 
plainant, operating  a  sawmill  at  Milvid. 
Tex.,  over  the  latter's  privfite  tracks,  or 
to  pay  complainant  therefor,  and  that 
the  performance  of  such  service  for  com- 
plainant's competitors  did  not  constitute 
discrimination.  On  rehearing,  it  appear- 
ed that  at  Silsbee,  Texas,  the  carrier  did 
switching  over  a  competitor's  industrial 
tracks  much  exceeding  in  aggregate 
length  those  of  complainant  at  Milvid. 
And  both  at  Silsbee  and  Kirbyville  the 
carrier  owned  spur  tracks  to  the  plants 
of  complainant's  competitors,  and  did 
switching  to  and  from  the  mills  without 
charge;  while  it  cost  complainant  $2.13 
per  car  to  switch  its  lumber  to  the  car- 
rier's track.  HELD  that  by  performing 
the  switching  service  over  the  shipper's 
tracks  at  Silsbee.  while  refusing  an  equi- 
valent service  to  complainant,  complain- 
ant's competitors  w^re  unduly  preferred. 
Reparation  denied.  Union  Lumber  Co. 
V.  G.  C.  &  S.  F.  Ry.,  41  I.  C.  C.  411. 

(z)  Complainant  attacked  the  refusal 
of  the  carrier  to  switch  interstate  car- 
load shipments  of  logs  and  lumber  to  and 
from  complainant's  sawmill  to  Charles- 
ton, Miss.,  or  to  make  an  allowance  to 
complainant  for  performing  the  switch- 
ing service  with  its  own  power  as  un- 
lawful. An  extension  of  the  carrier's 
line.  7879  feet,  connected  the  station  at 
Charleston  with  the  mill.  In  addition  the 
complainant  maintained  16.000  feet  of 
tracks  within  the  mill  enclosure.  Prior 
to  Sept.  9,.  1914,  the  complainant  did  all 
its  own  switching  to  and  from  the  sta- 
tion, without  demanding  that  the  car- 
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riers  perform  sucli  seryices  or  reimburse 
it  therefor;  and  the  demand  for  reim- 
bursement made  on  that  date  was  coin- 
cident with  an  intention  to  close  the 
plant  for  a  limited  period.  HELD  that 
complainant  had  not  sustained  the  alle- 
gations of  the  complaint.  Complaint  dis- 
missed. Lamb-Fish  Lum.  Co.  y.  Y.  &  M. 
V.  R.  R.,  41  L  C.  C.  440. 

(aa)  Complainant  attacked  the  charge 
of  12.00  per  car  collected  by  the  line  haul 
carrier,  and  paid  to  the  Public  Belt,  a 
switching  line,  for  switching  60  carloads 
of  lumber  at  New  Orleans,  as  unreason- 
able and  unlawful,  in  violation  of  section 
6  of  the  Act.  The  shipments  were 
switched  from  defendant's  transfer  track 
to  the  city  wharves,  and  subsequently 
exported  to  foreign  ports.  Defendant's 
tariffs  provided  that  its  rates  to  New 
Orleans  should  not  include  "unloading 
charges"  and  that  shipments  transported 
thereunder  were  subject  to  all  terminal 
charges  and  allowances.  The  traffic  in- 
volved was  from  non-competitive  points 
and  the  tariffs  also  provided  tliat  on 
non-competitive  carload  traffic  the 
switching  charges  of  connecting  lines 
would  be  in  addition  to  the  rate.  Com- 
plainant contended  that  the  rates  in- 
cluded all  charges  not  specifically  ex- 
cluded by  the  tariffs,  and  that  since  only 
"unloading  charges"  were  so  excluded, 
the  switching  charges  were  illegal.  HELD 
that  the  charges  attacked  were  legally 
applicable,  since  under  the  provisions  of 
section  6,  all  terminal  privileges  and  fa- 
cilities extended  to  shippers  were  re- 
quired to  be  specifically  authorized  by 
tariff  and  could  not  be  inferred.  Com- 
plaint dismissed.  Moore  Stave  Co.  v.  M. 
L.  &  T.  R.  R.  &  S.  S.  Co.,  41  I.  C.  C.  472 

(bb)  Imposing  charges  for  switching 
shipments  of  grain  to  industries  located 
upon  the  tracks  of  the  "Eastern"  rail- 
way no  charge  being  made  for  switching 
like  shipments  to  industries  located  upon 
other  industrial  tracks  of  the  "Milwau- 
kee" and  "Omaha,"  is  an  unjust  discrim- 
ination against  the  industries  served  by 
the  tracks  of  the  Eastern.  Minneapolis, 
Civic  &  Commerce  Ass'n.  v.  Chicago,  M. 
&  St.  P.  Ry.  Co.,  (Minn.  1916)  158  N.  W. 
817. 

(cc)  The  charges  for  the  line  haul  made 
by  the  "Milwaukee"  and  "Omaha"  in- 
clude the  charge  for  switching  to  and 
from  industries  located  upon  their  indus- 
trial tracks,  and  they  cannot  remove  the 
discrimination  against  industries  located 
upon  the  tracks  of  the  Eastern  by  Impos- 


ing an  additional  charge  for  switching 
over  their  other  industrial  tracks.  Mhi- 
neapolis,  Civic  &  Commerce  Ass'n.  t. 
Chicago.  M.  &  St.  P.  Ry.  Co.  (Minn.  19U) 
158  N.  W.  817. 

(dd)  Complainant  attacked  the  charg- 
es of  $19.13  per  car  collected  on  numer- 
ous carloads  of  beer  shipped  from  Chi- 
cago, 111.,  to  Hammond,' Ind^  within  the 
Chicago  switching  district,  and  on  car 
loads  of  empty  beer  packages  returned 
from  Hammond  to  Chicago,  as  unreason- 
able, discriminatory  compared  with  the 
minimum  joint  switching  charge  of  113 
per  car,  provided  by  the  Lowrey  tariff 
for  switching  over  the  tracks  of  three 
carriers  from  the  private  track  of  one 
industry  to  the  private  track  of  another, 
and   also   compared     with     a  minimum 
charge  of  $15  per  car  applicable  on  beer 
from  Milwaukee,  Wis.,  to  Hammond.  The 
shipments  of  beer  moved  from  complain- 
ant's   private    track    near   Division  St. 
Chicago,  to  Union  Stock  Yards,  Chicago, 
at  a  rate  of  l%c  per  100  lbs.  plus  a  TiVtt 
per  car  trackage  charge;  thence  to  the 
junction  with  the  N.  Y.  C.  &  St  L.  R.  K. 
at  a  charge  of  75c  per  car;  thence  to 
Hammond,     where  team-track    deliver? 
was  effected,  at  a  rate  of  IHc  per  100 
lbs.     Complainant's     storage     track  at 
Hamomnd  was  situated  across  a  narrow 
alley  from  the  carrier's  team  track,  and 
unloading  and  reloading  was  effected  by 
means  of  skids  placed  across  the  alley 
from  car  to  plant.    The  average  weight 
of  shipments  made  by  complainant's  Mil- 
waukee competitor  was  less  than  on  the 
shipments   In  question,     which    ranged 
from   45,000     to  55,000     lbs.,  on  which 
weights  the  Milwaukee  rate  of  4c  would 
yield  $18   and  $22  per  car.     HELt)  (1) 
that  the     charges     attacked     were  not 
shown  to  be  imreasonable  or  discrimina- 
tory;   and   (2)   that  a  reasonable  maxi- 
mum rate  on  beer  in  carloads  from  Di- 
vision  St.   station,     Chicago,    to  Union 
Stock  Yards,  when  for  delivery  at  Ham- 
mond on  team  tracks,  was  l%c  per  100 
lbs.;    minimum  60,000  lbs.     Independent 
Brewing  Asso.  v.  C.  M.  &  St  P.  Ry.  Co.. 
42  I.  C.  C.  129. 

(ee)  Complainant  attacked  the  rate 
of  1.2c  per  100  lbs.  charged  for  switch- 
ing 105  carloads  of  sand  and  gravel  from 
South  Beloit,  111.,  to  Beloit,  Wis..  4i 
miles.  The  charges  were  based  on  the 
Wisconsin  distance  rate  for  5  miles  or 
less,  while  the  interstate  rate  ^*^^ 
The  cars  were  employed  in  this  sernce 
an  average  of  4.5  days,  euning  an  ave^ 
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age  of  12.36  per  day  for  hauling  aver- 
age loads  of  45  tons.  The  average  earn- 
ings of  cars  generally  in  the  territory 
were  $3  per  day.  HELD  that  the  rate 
of  2c  per  100  lbs.  legally  applicable  was 
unreasonable  to  the  extent  that  it  ex- 
ceeded 1.2c  which  rate  was  reason- 
able. Waiver  of  undercharges  author- 
ized. Complaint  dismissed.  Newton  En- 
gineering Co.  V.  C.  M.  &  St.  P.  Ry.  Co., 
42  I.  C.  C.  337. 

(ff)  The  Commission  considered  pro- 
posed increased  switching  charges  on  the 
terminal  railroad  operated  by  the  Union 
Stoclc  Yards  Company  in  South  Omaha, 
Neb.  for  switching  dead  freight,  notably 
grain,  coal,  ice,  salt  and  lumber  from  and 
to  nonproprietary  industries,  from  $2  per 
car  to  $3.  On  grain  the  actual  distances 
the  shipments  were  moved  ranged  from 
8410  to  11,550  feet;  on  the  commodities, 
from  11,000  to  13,000  feet.  Live  stock 
from  connecting  lines  to  the  loading  and 
unloading  chutes  were  moved  over  dis- 
tances averaging  3600  feet  at  a  switching 
charge  of  |1  per  car;  but  the  average 
weight  of  dead  freight  was  more  than 
three  times  that  of  live  stock,  and  cars 
containing  dead  freight  were  allowed  to 
remain  on  the  tracks  87  hours  while  live 
stock  cars  were  usually  returned  within 
two  hours  from  the  time  of  delivery  to 
the  carrier.  HEiLD,  That  the  proposed  in- 
creased switching  charges  on  dead 
freight,  including  grain,  had  been  Jus- 
tified. Orders  of  suspension  vacated. 
Switching  charges  at  South  Omaha,  Neb., 
42  I.  C.  C.  371. 

isg)  Distances  is  not  foremost  factor 
to  be  considered  in  terminal  switching 
movements.  The  length  of  the  haul 
should  receive  substantial  recognition, 
but  it  should  not  in  all  cases  multiply  the 
charge.  Switching  Charges  at  South 
Omaha,  Nebraska.  42  I.  C.  C.  371,  373. 

(hh)  The  subsequent  voluntary  absorp- 
tion of  a  switching  charge  does  not  carry 
with  it  the  presumption  that  the  former 
nonabsorption  of  the  switching  charge 
was  unreasonable  or  otherwise  in  viola- 
tion of  the  Act.  Sunderland  Bros.  Co.  v. 
K.  C.  Terminal  Ry.  Co.,  42  I.  C.  C.  427, 
428. 

(iijj)  Complainant  attacked  the  rate  of 
Ic  per  100  lbs.,  plus  switching  charges 
of  $5  or  16  per  car,  charged  on  numerous 
carloads  of  sand  shipped  from  Turner, 
Kans.,  to  various  points  within  the 
switching  limits  of  Kansas  City,  Mo., 
on  the  K.  C.  Terminal  Ry.,  as  unreason- 


able and  discriminatory.  The  shipments 
were  moved  by  the  initial  carrier  to  State 
Line,  7  miles,  there  they  were  delivered 
to  the  switching  line,  which  charged  $5 
per  car  where  the  siwtching  movement 
involved  a  haul  of  5  miles  cfr  less,  and 
1 6  where  the  haul  was  from  5  to  10  miles. 
Complainant's  competitors  were  located 
within  the  switching  limits,  and  switch- 
ing line's  rates  on  traffic  originating  at 
and  destined  to  points  within  switching 
limits,  for  distances  of  10  miles  or  less, 
was  Ic  per  100  lbs.  in  carrier's  equipment 
and  one-half  cent  in  private  equipment. 
The  switching  charges  maintained  by 
Kansas  City  trunk  lines  for  delivery  to 
industries  on  their  tracks  were  from  |3 
to  1 4  per  car  for  equal  distances;  and 
the  switching  line  joined  with  certain 
trunk  lines  in  publishing  the  same  charge 
on  crushed  stone,  a  competitive  com- 
modity. The  average  cost  of  switching 
ranged  from  |3.75  to  |4.23  per  car.  HELD, 
that  the  switching  charges  attacked 
were  unreasonable  and  discriminatory  to 
the  extent  that  they  exceeded  the  char- 
ges of  |3  or  $4  per  car  in  effect  prior  to 
Dec.  1,  1914.  Reparation  found  due. 
Kaw  River  Sand  &  Material  Co.  v.  A.  T. 
ft  S.  F.  Ry.  Co.,  42  I.  C.  C.  604. 

(kkll)  Difference  in  weight  should  not 
be  ignored,  but  weight  is  not  the  sole 
measure  of  a  switching  charge.  Switch- 
ing Charges  at  South  Omaha,  Nebr.,  42 
I.  C.  C.  371,  373. 

(mmnn)  Increase  from  $2  to  $3  for 
switching  movement  of  dead  freight 
while  continuing  charge  of  $1  for  move- 
ment of  live  stock  found  justified,  but 
question  of  unjust  discrimination  in  fa- 
vor of  live  stock  not  passed  upon. 
Switching  Charges  at  South  Omaha, 
Nebr.,  (No.  2),  42  I.  C.  C.  371,  374. 

(oo)  It  does  not  appear  that  the  cost 
of  switching  trap  cars  is  greater  than 
the  cost  of  switching  other  cars.  Macey 
Co.  v.  P.  M.  R.  R.  Co.,  42  I.  C.  C.  593,  597. 

(pp)  Maintenance  for  a  number  of 
years  of  a  switching  service  does  not  es- 
tablish a  prescriptive  right  to  its  con- 
tinuance. Pomeroy  Salt  Asso.  Co.  v.  H. 
V.  Ry.  Co.,  42  I.  C.  C.  627,  630. 

(qq)  Contention  that  complainants 
should  be  entitled  to  eidvantages  of  side- 
track, which  they  have  seen  fit  to  in- 
stall, over  other  industries  not  having 
similar  connections,  not  sustained.  Pom- 
eroy Salt  Asso.  Co.  V.  H.  V.  Ry.  Co.,  42  I. 
C.  C.  627,  630. 

(rr)     Contention  that  charge  of  $3  per 
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car  for  switcliing  carloads  of  beans.  In 
transit,  from  rails  of  the  G.  T.  Ry.  of 
Canada,  to  complainant's  elevator,  on  M. 
C.  R.  R.,  at  Jackson,  Mich.,  when  out- 
bound movement  is  to  points  on  the 
Cin.  Nor.  R.  R.,  is  unreasonable  and  un- 
justly discriminatory,  not  sustained.  Is- 
bell  Co.  V.  C.  N.  R.  R.  Co..  42  I.  C.  C.  724. 
(ss)  Complainant  attacked  rule  17  of 
the  local  switching  tarlfP  of  the  L.  &  N. 
R.  R.,  wherein  access  was  denied  over  its 
terminals  at  Louisville,  Ky.,  to  industries 
there  located  on  its  rails  and  upon  no 
other,  where  such  access  was  sought  via 
connecting  carriers  in  traffic  for  which 
it  competed,  as  unlawful.  The  purpose 
of  the  rule  was  to  assure  to  the  L.  &  N. 
R.  R.  its  maximum  road  haul  on  traffic 
for  which  it  had  competed,  destined  to 
or  from  industries  located  exclusively  on 
its  rails:  and  the  prohibition  applied  only 
when  the  carrier  competed  upon  rates 
the  same  as  or  lower  than  those  of  its 
competitors.  Louisville  was  served  by  12 
railroads,  three  of  which  were  terminal 
lines  controlled  by  certain  of  the  others. 
Of  the  Louisville  industries  served  by  one 
line  only,  158  were  on  the  rails  of  the 
L.  &  N.  R.  R.,  28  on  the  I.  C.  R.  R.,  11  on 
the  rails  of  the  other  line-haul  carriers, 
and  117  on  the  three  terming  lines.  The 
I.  C.  R.  R.,  in  retaliation,  refused  to  open 
its  "one-line"  industries  to  the  L.  &  N.  R. 
R.,  but  all  the  others  were  open  to  the 
latter  on  even  terms  with  other  carriers 
on  all  traffic.  The  number  of  carloads 
annually  hauled  to  and  from  all  L.  &  N. 
one-l^ne  industries  was  98,562,  including 
19,230  carloads  of  competitive  traffic;  the 
line  havl  via  the  L.  &  N.  was  56,316  car- 
loads, and  via  other  lines  42,246  carloads. 
The  L.  &  N.  R.  R.  had  given  up  nothing 
while  receiving  from  its  competitors 
almost  20%  of  the  entire  competitive 
traffic.  To  offset  rule  17  these  competing 
lines  had  been  compelled  to  make  allow- 
ances for  drayage  between  their  rails  and 
industries  on  the  rails  of  the  L.  &  N.  R. 
R.,  and  such  industries  often  secured  de- 
livery at  more  advantageous  points  than 
those  reached  by  L.  &  N.  sidings  by  hav- 
ing shipments  drayed  thereto  at  the  ex- 
pense of  a  competing  line;  thus  resulting 
in  discrimination  in  favor  of  shippers 
located  only  on  the  L.  &  N.,  accorded  by 
its  competitors.  The  switching  rule  also 
conflicted  with  the  transit  arrangements 
of  the  other  carriers  which  accorded 
lower  rates  where  the  product  was 
shipped  from  the  transit  point  over  the 
same  line.  The  only  stoc^^yards  at  Louis- 
ville were  located  exclusively  on  the  rails 
on  the  L.  &  N.    Shipments  therefrom  to 


Chicago,  a  non-competitive  point  vere 
switched  freely,  while  those  to  competi- 
tive points,  like  Cincinnati .  and  Detroit, 
were  not  switched  freely.  To  points  east 
of  Cincinnati  other  carriers  fixed  a  higiier 
released  value  on  live  stock  than  did  the 
L.  &  N.  R.  R.,  but  rule  17  confined  the 
shipper  to  the  line  of  the  L.  A  N.,  with 
its  lower  released  rates.  Under  a  track- 
age agreement  the  L.  &  N.  R.  R  switched 
both  competitive  and  non-competitiTe 
traffic  to  and  from  Industries  located  only 
on  its  rails  and  points  of  connection  with 
the  C.  &  O.  Ry.  In  so  doing,  the  lattw 
applied  the  Louisville  rate  on  competitiTe 
traffic,  but  refused  to  absorb  the  switch- 
ing charge  on  non-competitive  business. 
HELD  (1)  that  the  L.  &  N.  R.  R  coold 
not  be  required  to  switch  traffic  between 
industries  located  solely  on  its  tracks  and 
points  of  connection  with  connecting  car- 
riers, since  the  proviso  in  section  3  of  the 
act  to  protect  a  carrier's  terminals 
against  use  by  a  competing  carrier  en- 
gaged in  like  business  when  grantinp 
such  use  would  deprive  the  owning  car- 
rier of  a  road  haul  which  it  is  prepared 
to  perform,  and  is  not  limited  to  the 
question  of  physical  entry  upon  sudi 
tracks  or  facilities  of  the  power,  equip- 
ment, or  employees  of  another  carrier; 
(2)  that  the  switching  at  LouisviUe,  in- 
bound and  outbound,  competitive  and 
non-competitive  traffic,  by  the  L.  Jb  N 
R.  R.  to  or  from  industries  on  its  ter- 
minals, for  the  C.  &  O.  Ry.,  while  refus- 
ing to  switch  competitive  traffic  for  all 
other  connecting  carriers,  was  prejudicial 
to  the  latter,  and  to  shippers  and  con- 
signees patronizing  them,  and  was  nn- 
duly  preferential  to  the  C.  &  0.  Ry..  ship- 
pers and  consignees  over  that  route,  and 
their  traffic.  Louisville  Board  of  Trade 
V.  L.  &  N.  R.  R.,  4v  I.  C.  C.  697. 

(tt)  Differences  in  weight  should  not 
be  ignored,  but  weight  is  not  the  sole 
measure  of  a  switching  charge.  Switch- 
ing Charges  at  South  Omaha,  Neb.,  42 
I.  C.  C.  371,  373. 

(uu)  A  carrier  may  limit  the  distance 
to  which  it  will  switch  over  its  termin- 
als, so  long  as  such  limitation  does  not 
result  in  undue  prejudice  to  «hipp^ 
over  its  line.  Pomeroy  Salt  Assn.  t.  H. 
V.  Ry.,  42  I.  C.  C.  627,  631. 

(w)  The  burden  is  on  the  carrier  to 
Justify  a  restriction  of  switching  pnji- 
leges  which  results  in  an  increase  in  tse 
charge  to  the  shipper.  Pom'^'oy  SaK 
Assn.  V.  H.  V.  Ry.,  42  I.  C.  C.  627. 

(WW)     Complainants  attacked  the  refill 


SWITCH  TRACKS  AND  SWITCHING  §4  (xx)— §6  (b) 


721 


al  of  the  H.  V.  Ry.  to  continue  to  switcli 
carload  shipments  between  its  point  of 
interchange  with  the  K.  &  M.  Ry.,  at 
Poxneroy,  O.,  and  certain  industries  on 
the  Pomeroy  Belt  Line  at  Pomeroy,  as 
discriminatory  and  unlawful,  in  violation 
of  that  portion  of  section  3  requiring 
carriers  to  afford  facilities  for  inter- 
change to  traffic  between  their  lines. 
Pomeroy  was  served  by  four  carriers; 
the  H.  V.  Ry.,  the  K.  &  M.  Ry.,  the  O. 
R.  £].  Ry.  and  P.  Co.,  an  electric  line), 
and  the  Belt  Line.  The  electric  line 
traversed  the  city,  paralleling  the  Ohio 
River.  Botween  it  and  the  river  was 
the  Belt,  connecting  the  H.  V.  freight 
house  in  the  southwest  part  of  the  city 
with  complainants'  plants  In  the  south- 
east part.  The  K.  &  M.  Ry.  reached  the 
H.  V.  freight  house  over  the  rails  of 
the  H.  y.  Ry.  Near  the  freight  house 
and  also  near  complainants'  plants  were 
interchange  tracks  connecting  the  belt 
and  electric  line.  The  belt  was  the 
property  of  the  H.  V.  Ry.,  which  had 
formerly  switched  K.  ft  M.  traffic  to  and 
from  complainants'  plants  at  $3  per  car, 
absorbed  by  the  K.  &  M.,  but  after  ex- 
tension of  the  belt  laterally  to  the  Pea- 
cock coal  mine  it  refused  to  switch  such 
traffic,  though  continuing  to  switch  ship- 
ments on  which  it  had  the  line  haul. 
This  action  compelled  switching  to  the 
traffic  in  question  via  the  electric  line 
and  its  interchange  traces,  its  charge 
of  $3  for  such  service  not  being  ab- 
sorbed. All  industries  at  Pomeroy  were 
equally  affected  by  the  change.  HELD, 
that  the  refusal  of  the  H.  V.  Ry.  to 
switch  at  Pomeroy,  carload  shipments 
on  which  the  K.  &  M.  Ry.  had  the  line 
haul,  did  not  subject  complainants  or 
their  traffic  to  dlErcrimination,  was  not 
otherwise  in  violation  of  section  3,  and 
had  been  justified.  Complaint  dismissed. 
Pomeroy  Salt  Assn.  v.  H.  V.  Ry.,  42  I.  C. 
C.  62T. 

(XX)  Complainant  attacked  the  charge 
of  $3  per  car,  in  addition  to  transit 
charges,  imposed  at  Jackson,  Mich.,  for 
switching  carloads  of  beans,  in  transit, 
from  the  rails  of  the  O.  T.  Ry.  of  Can., 
to  complainant's  elevator,  on  the  M.  C. 
R.  R.,  where  the  outbound  movement 
was  to  points  on  the  C.  N.  R.  R.,  as  un- 
reasonable and  discriminatory;  contend- 
ing that  as  the  elevator  was  on  the  di- 
rect line  of  Interchange  between  the  G. 
T.  and  the  C.  N.  railroads  all  charges 
of  operation  should  be  included  in  the 
transit  charge.  The  tariff  provided  a' 
charse  of  |3  per  car  for  switching  from 

Bnp.  40 


the  G.  T.  to  the  elevator,  about  1  mile; 
though  a  single  switching  charge  of  |3 
applied  on  through  traffic  not  stopped 
in  transit.  HELD,  that  the  allegations 
of  the  complaint  had  not  been  sustained, 
since  complainant's  contention  rested 
on  the  erroneous  assumption  that  the 
sum  of  inbound  and  out  bound  switching 
services  were  equal  to  the  transfer  on 
through  movements.  Complaint  dis- 
missed. Isbell  Co.  V.  C.  N.  R.  R.,  42  I. 
C.  C.  724. 

§5     Incidental  Services 

See  Additional  Charges  and  Ser- 
vices;  Special  Rates  and  Sei^ 
vices 

(a)  The  additional  cost  of  receiving 
or  delivering  carload  freight  on  indus- 
trial tracks  does  not  necessarily  imply 
that  the  service  is  accessorial  for  which 
an  addition  may  be  made  to  the  line-haul 
rate,  or  that  it  is  other  than  a  mere  sub- 
stitute for  teamtrack  receipts  and  de- 
liveries. If  cost  of  service  were  a  con- 
trolling test  of  whether  in  a  given  case 
an  additional  service  has  been  perform- 
ed for  which  increased  compensation 
may  be  exacted,  it  is  evident  that  the 
termmal  charge  should  vary  as  between 
different  points  in  the  same  switching 
district,  or  even  as  between  deliveries 
at  the  same  point  at  different  times.  The 
fact  that  in  switching  district  all  car- 
load freight  is  not  received  or  delivered 
at  the  same  point  and  in  the  same  man- 
ner presupposes  variations  in  the  cost  of 
service  and  other  minor  differences  in- 
cident to  diverse  circumstances  and  op- 
erating conditions.  Boardman  ft  Co.  v. 
S.  P.  Co.,  37  I.  C.  C.  81,  84. 

§6.    Reciprocal  Switching. 

(a)  The  term  "facility"  as  used  in 
section  3  of  the  Act  also  includes  recip- 
rocal trackage  rights  over  terminal 
tracks.  City  of  Nashville  v.  L.  ft  N.  R. 
R*  Co.,  33  I.  C.  C*  76,  9*>. 

(b)  Reciprocal  switching  arrange- 
ments between  a  carrier  and  three  of 
four  connecting  lines,  involving  an  ex- 
change of  traffic  which  varies  greatly 
In  amount,  do  not  remove  the  discrimina- 
tory character,  under  the  Act,  of  the 
practice  of  the  first  carrier  to  refuse  to 
Interchange  carload  freight  with  the 
fourth  connecting  line  within  the  switch- 
ing limits  of  a  city,  while  performing 
such  services  In  connection  with  the 
other  connecting  carriers  within  such 
switching  limits.       Pennsylvania  Co.  « 
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United  States,  35  Sup.  Ct.  370,  374;  236 
U.  S.  351;  59  L.  ed.  616. 

(c)  The  use  of  the  tracks  of  terminal 
facilities  of  one  carrier  is  not  given  to 
another  carrier,  contrary  to  the  provi- 
sions of  the  Act,  by  an  order  of  the  In- 
terstate Commerce  Commission  requiring 
a  carrier  to  desist  from  its  practice  of 
refusing  to  interchange  carload  freight 
with  one  connecting  carrier  within  the 
switching  limits  of  a  city,  while  perform- 
ing such  service  in  connection  with  other 
connecting  carriers  within  such  switch- 
ing limits,  such  order  giving  the  connect- 
ing carrier  no  right  to  run  its  cars  over 
the  terminals  of  the  first  carrier,  or  to 
use  or  occupy  that  carrier's  stations  or 
depots  for  purposes  of  its  own,  and  con- 
taining no  requirement  that  the  connect- 
ing carrier  be  permitted  to  store  its  cars 
In  the  other  carrier's  yards,  or  make  use 
of  that  carrier's  freight  houses  or 
other  facilities.  Pennsylvania  Co.  v 
United  States,  35  Sup.  Ct  370,  374;  236 
U.  S.  351;   59  L.  ed.  616. 

(d)  The  property  of  one  carrier  is 
not  appropriated  without  compensation 
to  the  use  of  another  carrier,  contrary 
to  U.  S.  Const,  5th  Amend.,  by  an  order 
of  the  Interstate  Commerce  Conmilsslon, 
made  under  the  supposed  authority  of 
the  Interstate  Conunerce  Act,  requiring 
the  first  carrier  to  desist  from  Its  prac- 
tice of  refusing  to  Interchange  carload 
freight  with  one  connecting  carrier  with- 
in the  switching  limits  of  a  city,  while 
performing  such  service  In  connection 
with  other  connecting  carriers  within 
such  switching  limits.  Pennsylvania  Co. 
V.  United  States.  35  Sup.  Ct  370,  376, 
236  U.  S.  351;  59  L.  ed.  616. 

(e)  So  long  as  two  railway  carriers 
furnish  switching  service  to  each  other 
in  their  yards  in  a  certain  city  on  all 
business  and  to  a  third  carrier  on  all  ex- 
cept coal  and  competitive  business,  they 
may  be  compelled  by  the  Interstate  Com- 
merce Commisbion,  under  the  equal  fa- 
cilities requirement  of  the  Act  respect- 
ing interchange  of  traffic,  to  discontinue 
such  discrimination  against  such  third 
carrier,  and  to  switch  for  it  as  they  do 
for  each  other,  since  the  carriers,  hav 
Ing  opened  their  yards  for  most  pur- 
poses, cannot  claim  the  protection  of  the 
proviso  to  that  section  that  it  shall  noi 
be  construed  as  requiring  any  carrier  to 
give  the  use  of  its  tracks  or  terminal 
facilities  to  another  carrier  engaged  in 
iik3  business.    Louisville  &  N.  R.  Co.  v 


United  States,  35  Sup.  Ct  696.  697.  m 
238  U.  S.  1;  59  L.  ed.  1177. 

(f)  The  property  of  two  railway  cu^ 
riers  which  are  furnishing  switching  ser 
vice  to  each  other  in  their  yards  in  t 
certain  city  on  all  business,  and  to  t 
third  carrier  on  all  except  coal  and  eaoh 
petltive  business,  is  not  taken  witlioat 
due  process  of  law  by  an  order  of  tbe 
Interstate  Commerce  Commission,  mult 
under  the  authority  of  the  equal  facilities 
requirement  of  the  Act  respecting  tlw 
interchange  of  traffic,  commanding  than 
to  discontinue  such  dlscrimlnaxion 
against  the  other  carrier,  and  to  switcb 
for  it  as  they  do  for  each  other.  Loois- 
vllle  &  N.  R.  Co.  V  United  SUtes.  U 
Sup.  Ct  696,  697,  700;  238  U.  S.  1;  59  L 
ed.  1177. 

(g)  Where  three  carriers  were  fur- 
nishing switching  service  at  a  terminal 
point  to  each  other  on  all  business  and 
a  fourth  carrier  on  all  business  except 
coal  and  competitive  business,  an  order 
of  the  Interstate  Commerce  CommlBsion 
requiring  the  first  mentioned  carriers  to 
refrain  from  discriminating  against  the 
fourth  carrier  so  long  as  they  exchange 
all  business  with  each  other  is  ralid. 
Louisville  &  N.  R.  Co.  v  United  SUtee 
35  Sup.  Ct  696,  702;  238  U.  S.  1;  59  L.  ed. 
1177. 

(h)  An  arrangement  whereby  the  en- 
tire switching  service  of  each  of  tvo 
railroad  companies  over  tracks  separate- 
ly or  Jointly  owned  by  them  is  perfonn- 
ed  jointly  by  both  operating  as  joint 
principals  through  a  terminal  associa- 
tion maintained  by  them  as  their  joint 
agent,  each  switching  for  both  itself  and 
the  other  railroad,  the  charge  therefor 
based  on  actual  cost  being  made  against 
the  road  having  the  transportation  hanl 
is  a  reciprocal  switching  arrangement 
and  constitutes  a  facility  for  the  inter 
change  of  traffic  between  the  lines  to 
two  railroads  within  the  Interstate  Com- 
merce Act,  providing  that  every  com- 
mon carrier  shall,  according  to  respec- 
tive powers,  afford  all  reasonable,  prop- 
er, and  equal  facilities  for  the  inter 
change  of  traffic  between  their  respee- 
tlve  lines,  and  for  the  receiving,  forward- 
ing, and  delivering  of  passengers  and 
property  to  and  from  their  several  lines 
and  those  connecting  therewith,  and 
shall  not  discriminate  in  their  rates  be- 
tween such  connecting  lines;  and  hence 
the  railroads  doing  such  switching  most 
afford  equal  faciliUes  to  all  other  lines 
for   like   interchange  of  traffic  withoot 
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dlBcrimlnation.     LouisTiUe  ft  N.  R.  Co. 
r  United  States,  227  Fed.  258,  269. 

(i)  The  duty  of  carriers  to  enter  into 
reasonable  reciprocal  shipping  arrange- 
ments can  not  be  evaded  by  the  device 
of  some  of  the  carriers  employing  a  Joint 
agency  such  as  a  terminal  company  to 
do  such  switching  and  refusing  to  do 
switching  for  the  companys  which  do 
not  own  interest  in  such  company  since 
the  controlling  test  of  the  Act  in  im- 
posing the  obligation  to  make  such  ar- 
rangement lies  in  the  work  done  rather 
than  the  particular  device  employed  or 
the  names  applied  to  those  engaged  in 
it.  Louisville  &  N.  R.  Co.  v  United 
States,  227  Fed.  258.  269. 

J)  Where  the  entire  switching  ser- 
vice of  two  railroad  companies  was  per- 
formed Jointly  by  both  operating  as 
Joint  principals  through  a  terminal  as- 
sociation as  joint  agent  and  the  physical 
conditions  surrounding  the  interchange 
of  traffic  between  such  roads  were  not 
substantially  different  from  those  sur- 
rounding the  interchange  of  traffic  be- 
tween the  lines  and  those  of  another 
road  not  a  member  of  the  Terminals  As- 
sociation, and  the  cost  to  the  former  be- 
ing the  same  whether  the  traffic  was 
competitive  or  not,  )he  refusal  of  such 
roads  to  switch  competitive  traffic  to 
and  from  the  third  road  on  the  same 
terms  as  the  noncompetitive  traffic, 
while  interchanging  both  kinds  of  traf- 
fic on  the  same  terms  with  each  other, 
constituted  an  "unjust  discrimination" 
nnder  the  Interstate  Commerce  Act,  S3, 
requiring  every  conmion  carrier  to  af- 
ford aU  reasonable,  proper,  and  equal 
facilities  for  the  interchange  of  traffic 
to  connecting  lines  without  discrimina- 
tion, regardless  of  the  fact  that  Joint 
terminals  have  been  constructed  by  the 
two  members  of  the  association  at  great 
expense  and  are  maintained  by  them. 
Louisville  ft  N.  R.  Co.  v.  united  States, 
227  Fed.  258,  259,  270. 

(k)  The  carriers  appealed  to  a  dis- 
trict court  to  set  aside  the  order  of  the 
Interstate  Commerce  Commission  in  the 
City  of  Nashville  v  L.  ft  N.  R.  R.,  33  I. 
C.  C.  76  prohibiting  the  L.  ft  N.  and  N. 
C.  &  St.  L.  Ry.  and  L.  ft  N.  Terminal 
owned  by  the  other  two,  from  refusing 
to  switch  interstate  competitive  traffic 
on  the  same  terms  as  noncompetitive 
traffic.  HELD  that  the  order  of  the 
Commission  was  not  invalid.  Louisville 
ft  N.  R.  Co.  y  United  States,  227  Fed. 
258,  272. 


(1)  A  reciprocal  switching  operation 
carried  on  by  the  Louisville  ft  Nashville 
and  the  Nashville  ft  Chattanooga,  con- 
stituting a  facility  for  the  interchange  of 
traffic  between  these  two  railroads.  It 
necessarily  follows,  under  section  3  of 
the  Interstate  Conmierce  Act,  that  equal 
facilities  must  be  afforded  all  other 
lines  for  like  interchange  of  traffic,  with- 
out discrimination,  and  that,  under  sec- 
tion 15  of  the  Act,  the  Commission  is 
authorized  to  require  the  railroads  per- 
forming such  reciprocal  service  to  desist 
from  any  discriminatory  service  in  re- 
spect to  such  switching  operations. 
Pennsylvania  Co.  v.  United  States,  236  U. 
S.  351,  35  Sup.  Ct.  370.  59  L.  Ed.—; 
Louisville  Railroad  v  United  States,  238 
U.  S.  20,  35  Sup.  Ct.  696,  59  L.  Ed.—; 
LoiJRnrille  Railsroad  v.  United  States 
(D.  C.)  216  Fed.  683.  Louisville  ft  N.  R. 
Co.  V.  United  States,  227  Fed.  258.  269. 

(m)  An  order  of  the  Interstate  Com- 
merce Commission,  requiring  railroads 
which  are  parties  to  a  reciprocal  switch- 
ing arrangement  to  allow  another  rail- 
road to  participate  in  the  facilities  there- 
of on  equal  terms,  was  not  invalid  be- 
cause one  of  the  parties  to  such  arrange- 
ment had  no  track  connection  with  the 
third  road  within  the  switching  limits  of 
the  terminals  maintained  by  the  parties 
to  the  agreement,  where  it  connected 
with  such  road  within  §uch  switching 
limits  over  the  lines  of  another  party  lo 
the  agreement.  Louisville  6c  N.  R.  Co.  v 
United  States,  227  Fed.  258,  259,  271. 

(n)  An  order  of  the  Interstate  Com- 
merce Commission,  requiring  railroads 
doing  reciprocal  switching  under  a  Joint 
agreement  to  allow  a  third  railroad  to 
participate  in  the  facilities  thereof  on 
equal  terms,  is  not  invalid  as  taking 
property  without  due  process  of  law. 
Louisville  ft  N.  R.  Co.  v  United  States, 
227  Fed.  2o8,  259.  271. 

(o)  An  order  of  the  Interstate  Com- 
merce Conmiission  requiring  certain 
railroads  which  had  entered  into  a  re- 
ciprocal switching  agreement  to  allow 
another  road  to  participate  in  its  facili- 
ties upon  equal  terms,  is  not  invalid  as 
involving  transportation  rather  than 
switching,  and  requiring  the  establish- 
ment of  a  Joint  rate  and  through  route. 
Louisville  ft  N.  R.  Co.  v  United  States 
227  Fed.  258,  259,  271. 

(p)  Carriers  should  endeavor  to  con- 
duct their  switching  operations  for 
other  carriers  without  loss,  and  charges 
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for  their  senrices  baaed  on  cost  are 
preferable  to  nominal  charges  based  on 
so-called  reciprocity  in  service.  But  a 
cost  basis  can  not  fairly  be  adopted  at 
one  point  on  a  carrier's  lines  while  a 
nominal  charge  basis  is  retained  at  all 
other  points  on  its  lines  where  connect- 
ing line  switching  is  done  provided,  of 
course,  that  injury  results.  Substantial 
injury  resulting  from  such  a  course 
would  clearly  constitute  undue  prejudice. 
Nashville  Switching,  40  I.  C.  C,  474,  481. 

(q)  Carriers  should  endeavor  to  con- 
duct their  switching  operations  for  other 
carriers  without  loss,  and  charges  for 
their  services  based  on  cost  are  prefer- 
able to  nominal  charges  based  on  so- 
called  reciprocity  in  service.  Nashville 
Switching,  40  I.  C.  C.  474,  481. 

(r)  Complainant  attacked  rule  17  of 
the  local  switching  tariff  of  the  L.  ft  N. 
R.  R.,  wherein  access  was  denied  over 
its  terminals  at  Louisville,  Ky.,  to  in- 
dustries there  located  on  its  rails  and 
upon  no  other,  where  such  access  was 
sought  via  connecting  carriers  in  trafHc 
for  which  it  competed,  as  unlawful.  The 
purpose  of  the  rule  was  to  assure  to  the 
L.  ft  N.  R.  R.,  its  maximum  road  haul 
on  traffic  for  which  it  had  competed, 
destined  to  or  from  industries  located 
exclusively  on  its  rails;  and  the  prohibi- 
tion applied  only  when  the  carrier  com- 
peted upon  rates  the  same  as  or  lower 
than  those  of  its  competitors.  Louisville 
was  served  by  12  railroads,  three  of 
which  were  terminal  lines  controlled  by 
certain  of  the  others.  Of  the  Louisville 
Industries  served  by  one  line  only,  158 
were  on  the  rails  of  the  L.  ft  N.  R. 
R.,  28  on  the  I.  C.  R.  R.,  11  on  the 
rails  of  the  other  line-haul  carriers 
and  117  on  the  three  terminal  lines. 
The  I.  C.  R.  R.,  in  retaliation,  refused  to 
open  its  "one-line"  industries  to  the  L. 
ft  N.  R.  R.,  but  all  others  were  open  to 
the  latter  on  even  terms  with  other 
carriers  on  all  traffic.  The  number  of 
carloads  annually  hauled  to  and  from  all 
L.  ft  N.  one-line  industries  was  98,562, 
including  19,230  carloads  of  competitive 
traffic;  the  line  haul  via  the  L.  ft  N. 
was  56,316  carloads,  and  via  other  lines 
42,246  carloads.  The  L.  ft  N.  R.  R.,  had 
given  up  nothing  while  receiving  from 
its  competitors  almost  20  per  cent  of  the 
entire  competitive  traffic.  To  offset  rule 
17  these  competing  lines  had  been  com- 
pelled to  make  allowances  for  drayage 
between  their  rails   and   industries  on 


the  rails  of  the  L.  ft  N.  R.  R.  and  such  Ift- 
dustries  often  secured  delivery  at  men 
advantageous  points  than  those  reached 
by  L.  ft  N.  sidings  by  having  shipmenti 
drayed  thereto  at  the  expense  of  a  coa- 
peting  line;  thus  resulting  In  dlscrimlBa- 
tion  In  favor  of  shippers  located  only  oa 
the  L.  ft  N.,  accorded  by  its  competi- 
tors.   The  switching  rule  also  conflicted 
with  the    transit    arrangements   of   the 
other    carriers    which    accorded    lower 
rates   where   the   product  was  shipped 
from  the  transit  point  over  the  same  line. 
The  only  stockyards  at  Louisville  wert 
located  exclusively  on  the  rails  of  the 
L.  ft  N.    Shipments  therefrom  to  Chica> 
go,  a  non-competitive  point  were  switch- 
ed freely,    while    those   to   competitive 
points  like  Cincinnati  and  Detroit  were 
not  switched  freely.    To  points  east  at 
Cincinnati  other  carriers  fixed  a  higher 
released  value  on  Uvestock  than  did  the 
L.  ft  N.  R.  R.,  but  rule  17  confined  the 
shipper  to  the  line  of  L.  ft  N.,  with  its 
lower  released  rates.    Under  a  trackage 
agreement  the  L.  ft  N.  R.  R.,  switched 
both    competitive    and    non-competitive 
traffic  to  and    from    industries   located 
only  on  its  rails  and  points  of  connecUoa 
with  the  C.  ft  O.  Ry.    In  so  doing,  the 
latter  applied  the  Louisville  rate  on  com- 
petitive traffic  but  refused  to  absorb  tiie 
switching  charge  on  non-competitive  bos- 
iness.    HELD  (1)  that  the  L  ft  K.  R  R. 
could  not  be  required  to  switch  traffic 
between  industries  located  solely  on  Its 
tracks  and    points    of    connection   with 
connecting  carriers,  since  the  proviso  In 
section  3  of  the  Act  to  protect  a  carrier^ 
terminals   against  use  by  a  competfaic 
carrier  engaged  In  like  business  wtien 
granting  such    use    would   deprive   the 
owning  carrier  of  a  road  haul  wblA  ft 
is  prepared  to  -i>erform,  and  is  not  limited 
to  the  question  of  physical  entry 
such  tracks  or  facilities  of  the  po^ 
equipment,  or  employees  of  another 
rier;  (2)  that  the  switching  at  Loulsrille 
Inbound  and  outbound,  competitive   and 
non-competitive  traffic,  by  the  L.  *  N. 
R.  R.  to  or  from  Industries  on  its   ter- 
minals,  for  the  C.  ft  O.  Ry..  whfle  refus- 
ing to  switch  competitive  traffic  tor  an 
other  connecting  carriers,  was  preJodl> 
cial  to  the  latter,  and  to  shippers   and 
consignees   patronizing  them,  and    was 
unduly  preferential  to  the  C.  A  Q;  Ry^ 
shippers  and  consignees  over  that  roate, 
and  their    traffic.     LouisviUe  Board    of 
Trade  v.  L.  ft  N.  R.  R.,  40  L  C.  C.  eT9. 

(s)     Compensation  on  a  tariff  rate  or 
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charge  basis  better  befits  an  arrange- 
ment for  interchange  of  seryice  than  one 
for  physical  nse.  LoulsyiUe  Board  of 
Trade  v.  L.  &  N.  R.  R.  Co.,  40  I.  C.  C. 
(79,  686. 

(t)  Interchange  switching  is  the  ini- 
tial or  final  movement  of  a  car  upon  the 
terminal  tracks  of  one  railroad  in  aid  of 
the  road-haul  movement  over  another 
railroad.  Pomeroy  Salt  Asso.  Co.  v.  H. 
V.  Ry.  Co.,  42  I.  C.  C.  627,  629. 

§7.     Right  to  Connection. 

See  Electric   Lines  Viil. 

(a)  Carriers  may  be  compelled  to 
make  connection  with  spur  tracks  built 
by  shippers  or  with  lateral  lines  of  rail- 
road and  to  operate  such  switch  tracks 
for  a  reasonable  compensation.  Second 
Industrial  Railways  Case,  34  I.  C.  C, 
596,  602. 

(b)  Complainant  attacked  the  car- 
riers' refusal  to  switch  cars  to  and  from 
complainants'  sawmill  at  Milvid,  Tex.,  or 
pay  complainant  for  performing  the  ser- 
vices with  its  own  power,  and  alleged 
discrimination  in  that  the  carrier  paid 
allowances  to  complainants'  competitors 
for  performing  switching  services  under 
similar  conditions.  The  mill  was  reach- 
ed by  complaiants'  industrial  railway; 
4250  feet  to  connection  with  the  carriers' 
rails.  It  appeared  that  the  carrier  had 
never  paid  allowances  to  lumber  com- 
panies for  switching  their  own  trafPic 
between  their  mills  and  its  lines;  nor 
had  it  ever  done  their  switching,  either 
free  or  at  a  charge;  except  as  follows: 
At  Call,  Tex.,  a  lumber  company  was 
paid  allowances  for  switching,  the  car- 
rier owning  the  tap-line,  and  at  Oakdale, 
La..,  competition  with  other  carriers  ac- 
cording allowances  compelled  the  car- 
riers to  do  the  same.  HELD  that  the 
carriers'  refusal  to  perform  switching 
service  for  complainant  or  to  pay  com- 
plainant for  doing  the  same  was  not  un- 
lawful; and  that  it  did  not  appear  that 
complainant  was  subjected  to  undue  dis- 
crimination within  the  meaning  of  the 
act.  Complaint  dismissed.  Union  Lum- 
ber Co.  V.  G.  C.  &  S.  F.  Ry.,  37  I.  C.  C. 
225 

§8.     Validity  of  Regulations 
See  Crimes  ^7  (o). 

§9     Reparation 

See  Reparation  §10^  (00). 

(a)    Complainants  attacked  switching 


charges  of  |2.60  per  car  collected  on  ac- 
coimt  of  interstate  carload  shipments  re- 
ceived or  delivered  prior  to  Aug.  12,  1914, 
at  complainants"  plants  on  industrial 
sidetracks  within  the  switching  limits 
of  Los  Angeles,  San  Francisco,  San 
Diego,  Sacramento,  San  Jose,  Crockett 
and  Alvarado,  Cal.,  and  Reno,  Nov.,  as 
unreasonable,  discriminatory,  and  unlaw- 
ful. On  the  above  date  the  carriers 
parties  to  Associated  Jobbers  of  Los 
Angeles  v.  A.  T.  &  S.  F.  Ry.,  18  I.  C.  C. 
310,  and  Pacific  Coast  Jobbers  &  Mfrs. 
Asso.  V.  S.  P.  Co.,  18  1.  C.  C,  333,  had 
complied  with  the  Commissions'  order 
eliminating  such  charges  at  Los  Angeles 
and  San  Francisco  where  the  service 
was  incidental  to  a  system  haul.  Only 
the  S.  P.  Co.,  the  A  T.  &  S.  F.  Ry.,  and 
the  S.  P.  L.  A.  &  S.  L.  R.  R.  were  parties 
to  the  former  cases.  The  conditions  ex- 
isting at  other  points  and  on  the  lines 
of  the  other  carriers  parties  of  this  case 
were  essentially  different  from  those  in 
the  above  named  cases.  The  receipt  Or 
delivery  of  freight  on  many  of  the  indus- 
trial tracks  in  question  involved  no 
greater  service  than  the  same  would 
have  involved  on  team  tracks;  and  in 
many  of  the  claims  in  question  the  term- 
inal service  was  not  performed  by  the 
carrier  having  the  line  haul,  which 
absorbed  the  switching  charges.  HELD 
that  an  award  of  reparation  was  not 
Justified.  Where  carriers  reduce  rates  of 
their  own  volition  or  in  compliance  with 
the  Commissions'  orders,  it  does  not 
necessarily  follow  that  reparation  should 
be  awarded  on  shipments  which  moved 
under  the  preexisting  rates.  Boardman 
Co.  V.  S.  P.  Co..  37  I.  C.  C.  81. 

§10    Tariffs  and  Publication 

See  Demurrage  §17  (a);  Switch 
Tracks  and  Switching  §4  (aa); 
Terminal  Facilities  §4  (d). 

(a)  Complainant  attacked  a  charge 
of  12  per  car  imposed  for  switching  cars 
containing  1.  c.  1.  shipments  of  cloth  from 
complainant's  plant  at  Fisherville,  Mass., 
to  an  interchange  point  at  Saundersville, 
Mass.,  for  subsequent  interstate  trans- 
portation, as  unjust  and  unreasonable. 
None  of  the  loadings  weighed  6,000  lbs., 
nor  did  any  of  them  require  handling  by 
the  carriers'  station  force.  One  of  the 
carrier's  rules  provided  for  assessment 
of  the  charge  where  the  shipment  was 
handled  by  station  force;  another  rule 
provided  for  free  switching  where  ship- 
ments weighed  more  than  6,000  lbs.  and 
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did  not  require  handling.  HBLD  that 
the  carrier  haying  no  rule  for  shipments, 
1.  c.  l.»  under  6,000  lbs.  not  requiring 
handling  by  its  station  force,  the  charg- 
es attacked  were  collected  without  tariff 
authority.  Reparation  awarded.  Fisher 
Mfg.  Co.  V.  N.  Y.  N.  H.  ft  H.  R  R,  37  I. 
C.  C.  647. 

(b)  Switching  charge  of  $10  imposed 
on  lumber  and  millwork  at  Charleston, 
W.  Va.,  appears  to  have  been  assessed 
without  tariff  authority.  Refund  should 
be  made  if  shipment  was  overcharged. 
Roach  &  Musser  Sash  &  Door  Co.  y. 
Adams  Exp.  Co.,  Unrep.  Op.  2241. 

(c)  Tariff  is  the  result  of  the  yolun> 
tary  action  of  interested  carriers  and  in- 
yolves  (.concessions  by  each  of  them 
to  the  other;  covers  a  unique  and 
complicRted  situation,  and  was  intend«»d 
in  a  broad  and  general  way  to  promote 
simplicity  and  conserve  the  interests 
and  convenience  of  carriers  and  ship- 
pers. Advances  on  Coal  within  Chicago 
Switching  District,  41  I.  C.  C.  302,  308. 

(d)  A  switching  terminal  railroad 
which  has  filed  its  charge  of  $2.00  per  car 
for  transferring  cars  may  recover  the 
same  from  the  trunk  line  which  tenders 
such  car  to  it  for  transfer  and  which  re- 
fuses to  pay  such  charge.  Crane  R.  Co. 
y.  X  hiladelphia  &  R.  Ry.  Co.  (Pa.,  1916) 
97  Atl.  1055,  1056. 

(e)  Under  the  provisions  of  section  6  of 
the  Act  all  terminal  privileges  and  facili- 
ties extended  to  shippers  must  be  specifi- 
cally authorized  by  tariff  and  can  not  be 
inferred.  Rule  10  of  Tariff  Circular  18-A 
requires  that  if  the  charges  of  a  switch- 
ing or  terminal  road  are  to  be  absorbed 
by  a  connecting  line  the  tariff  of  the  con- 
necting road  must  specifically  state  that 
its  rate  includes  such  terminal  service 
and  that  the  connecting  road  will  absorb 
such  charge  of  the  switching  road  as  is 
published  and  filed  with  the  Interstate 
Comme^^ce  Commission.  This  rule  fur- 
ther provides  that  if  the  switching  road's 
charges  are  to  be  added  to  the  charges 
of  a  connecting  road  the  tariff  of  such 
connecting  road  must  clearly  state  that 
the  shipments  are  subject  to  switching 
charges  named  in  tariffs  on  file  with  the 
Commission.  Moore  Stave  Company  v. 
Morgan's  Louisiana  &  Texas  Railroad*  & 
Steamship  Co.    41  I.  C.  C.  472,  473. 

§11.    Team  Tracks. 

(a)    "Commercial"  stations  are  anal 
ogous  to  private  sidings.    Rates  in  Chi 


cago  Switching  District,  34  L  C.  C,  234. 
236. 

(b)  The  shipper  whose  warelunise  l§ 
located  adjoining  a  public  team  track 
pays  no  rental  for  use  of  the  track  and 
no  part  of  cost  of  maintaining  it,  bat  be 
must  pay  the  spotting  charge;  and  if  his 
warehouse  or  platform  is  on  defendant's 
land  or  encroaches  on  the  defendant's 
right  of  way  he  must  pay  a  rental  that 
is  nominal  except  where  land  valu^  are 
high.  R.  R.  Com'rs.  of  Fla.  v.  F.  EL  C 
Ry.  Co.,  42  I.  C.  C.  616,  619. 

IV.     PROCEDURE   AND   PLEADING. 

§12.     In  General. 

See  Courts  §15  (b). 

(a)  Complainant  attacked  the  swltdi- 
ing  charges  collected  by  defendants  oi 
ice  over  and  above  the  line  haul  rates 
from  various  points  of  origin  to  destina- 
tions within  the  Chicago  switching  dis- 
trict as  unreasonable  and  discriminatory 
acrainst  the  ice  traffic  as  a  claas  of  bosi- 
ness.  No  attack  was  made  upon  the 
total  rates  from  shipping  points  to  final- 
delivery  points  or  upon  the  line-haul  ratee 
to  Chicago,  and  the  terminal  switchlns 
carriers  were  not  made  parties  defend- 
ant. Ice  had  been  excepted  from  the  pro* 
visions  of  the  Lowrey  tariff  subjecting 
traffic  to  the  flat  Chicago  rate;  but  it 
competed  with  no  other  cosunoditlea 
HELD:  (1)  That  the  question  of  reason- 
ableness was  not  properly  before  the 
Commission  and  could  not  be  considered; 
and  (2)  that  no  showing  of  discrlmina^ 
tion  had  been  made.  Complaint  dismis- 
sed. Consumers  Co.  y.  C.  &  N.  W.  Ry^ 
36  L  C.  C,  259. 

TANK  CARS 

CROSS   REFERENCES 

See  Advanced  Rates  §17  (zz), 
(3h);  Cars  and  Car  Supply  §4 
(c),  §7,  (V)  §10;  Classification 
§16  (b),  §17  (lOe)  (lOuv);  Com- 
modity Rates  §5  (JJ);  Commoa 
Carriers  §6  (a);  Evidence  §iy^ 
«g);  Explosives  (h);  Weights 
and  Weighing  §2^  (m). 

TAP  LINES. 

I.    CONTROL  AND  REGULATION. 

51.  Definition  of  Up  line. 

52.  JurisdlcUon     of    Coomils- 
sion. 

83.     Test  of  statoa. 


TAP  LINES  S2(a)~S3  (1)  (b) 
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(1)  In  general. 

(2)  Effect  of  incorpora- 
uon. 

14.      When  plant  facility. 

S6.      Scope  of  tap-line    investi 

gation. 

n.     POWERS  AND  DUTIES. 

S6.      As  common  carriers. 
S6H«  Amount  of  allowances. 
{7.      Legality  of     divisions,  al- 

lownncpp   o'*  practices. 
18.     Passes  to  officers. 
S9.      Right  to  allowances. 

in.  THROUGH  ROUTES  AND  JOINT 
RATES. 

510.  Right  in  ffreneral. 

rv.     TARIFFS  AND  PUBLICATION. 

511.  In  general. 
$12.      Reparation. 

V.     PROCEDURE   AND  PLEADING. 
§13.      In  general. 

I     CONTROL  AND  REGULATION 
§2    Jurisdiction  of  Commission 

(a)  The  division  of  through  rates 
between  trunk  line  railways  and  tap 
lines  as  prescribed  by  the  Interstate 
Commerce  Commission  is  not  necessar- 
ily arbitrary  because,  while  classifying 
all  service  rendered  by  the  tap  lines  for 
distances  up  to  three  miles  from  junction 
points  as  switching,  and  allowing  for 
this  a  division  of  $2  and  $3  a  car,  allow- 
ances for  all  distances  above  three  miles 
are  based  upon  mileaere.  O'Keefe  v. 
United  States,  36  Sup.  Ct.  313,  316. 

{3    Test  of  Status 

(1)     In  General 

See  Common  Carrier  §1. 

(a)  The  Commission  considered  the 
request  of  the  Indiana  Northern  Ry.  for 
permission  to  receive  allowances  or  di- 
Tlsions  from  connecting  carriers  for 
switching  between  industry  or  public 
team  track  located  on  its  line  and  con- 
necting carriers,  and  for  intermediate 
switching  between  O.  T.  W.  Ry.  and  the 
V.  R.  R.  The  I.  N.  Ry.,  1.6  miles  long, 
located  at  South  Bend.  Ina.,  extended 
from  the  O.  T.  W.  Ry.,  through  the 
plant  enclosure  of  the  Oliver  Chilled 
Plow  Works,  to  connection  with  the  V. 
R.  R.  Besides  the  plow  works  it  con- 
nected with  three  indjpendent  indus- 
tries. Stockholders  of  the  plow  works 
owned  95  per  cent  of  its  stock.  The  ser- 
vices which  it  performea  were  confined 
to  interchange,  intermediate,  and  inter- 


plant  switching;  no  charge  being  made 
for  the  latter.  Of  9996  cars  handled  in 
1913  some  981  were  switched  for  inde- 
pendent shippers,  2856  between  the  O. 
T.  W.  Ry.  and  the  V.  R.  R.,  and  6124 
for  the  plow  works.  HSILD  (1)  that  the 
I.  N.  Ry.  was  a  common  carrier  with 
which  connecting  trunk  lines  might  Join 
in  publishing  through  rates,  or  to  which 
they  might  grant  allowances  for  inter- 
change switching,  thougii  under  no  ob- 
ligation to  do  so;  (2)  an  allowance  for 
interchange  switcliing  greater  than  $1.50 
per  car  found  to  be  excessive.  Indiana 
Northern  Ry.  Case,  37  I.  C.  C.  491. 

(b)  In  30  L  C.  C,  434,  the  Commis- 
sion held  that  the  Muncie  uc  Western 
Ry.  was  a  plant  facility  of  Ball  Broth- 
ers Glass  .Mfg.  Co.  On  rehearing  it  ap- 
peared that  the  M.  &  W.  Ry.,  connecting 
certain  carriers  at  Muncie.  Ind.,  with 
Ball  Brothers  at  its  suburb  .  Industry, 
was  built  by  Ball  Brothers  because  their 
business  at  Industry  was  inconvenienced 
by  the  reduced  services  rendered  by  the 
Muncie  Belt  and  tne  Lake  Erie  Belt, 
owned  by  the  N.  \.  C.  &  H.  R.  R.  R. 
which  also  connected  the  points  mention- 
ed. The  M.  &  W.  Ry.  was  subsequently 
extended  so  as  to  connect  with  Gill 
Brothers  at  Industry  and  with  the  belt 
lines.  The  entire  stock  of  the  M.  &  W. 
was  owned  by  stockholders  of  Ball 
Brothers,  the  officers  of  the  two  cor- 
porations were  practically  identical,  and 
the  railway  leased  its  right  of  way  from 
Ball  Brothers;  but  the  services  by  the 
railway  to  Ball  Brothers  and  Gill  Broth- 
ers was  identical  with  that  rendered  by 
the  belt  lines  to  the  same  and  other  'in- 
dustries, a  yearly  rental  of  but  11  was 
paid  on  the  lease,  the  Joint  officers  were 
paid  no  salary  as  officers  of  the  railway, 
and  the  switching  charges  were  but  |2 
per  car.  HELD:  (1)  That  the  M.  A  W. 
Ry.  was  a  common  carrier,  with  which 
connecting  lines  might  participate  in 
Joint  rates  or  to  which  they  might  make 
allowances  for  switching  services;  (2) 
that  refusal  of  trunk  lines  serving  Mun- 
cie to  absorb  the  switching  charges  of 
Che  M.  &  W.  Ry.  to  and  from  Ball 
Brothers  and  GUI  Brothers  while  ab- 
i^orbing  those  of  the  belt  lines  was  dis- 
criminatory and  (3)  that  the  existing 
rates  of  the  M.  ft  W.  Ry.  did  not  appear 
pxcessive  for  the  services  performed.  In 
fie  Muncie  A  W.  Ry.,  88  I.  C.  C,  510. 

§4    When  Plant  Facility 

See  Allowances  §12,  §12  (2). 
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(a)  Where  the  industrial  line  acts 
only  in  the  capacity  of  a  plant  facility 
and  not  a  common  carrier,  the  trunk 
lines  need  not,  in  the  absence  of  unjust 
discrimination,  make  any  allowance  so 
long  as  they  are  ready  to  perform  the 
switching  wherever  by  custom  and  gen- 
eral usage  the  line-haul  rate  covers  that 
service.  Therefore  an  allowance  in  ex- 
cess of  the  cost  to  the  trunk  line  of 
switching  to  and  from  the  plant  would  be 
unlawful.  By  granting  more  the  trunk 
lines  would  in  tni  t  measure  be  depleting 
their  revenues.  The  allowance  is  fur- 
ther limited  in  that  it  may  not  exceed 
the  reasonable  cost  to  the  industry  or 
performing  the  service.  C.  W.  P.  &  S. 
R.  R.  Case,  37  I.  C.  C.  408,  414. 

II.     POWERS  A^D  DUTIES. 
§6.    As  Common  Carriers. 

See  Common  Carriers. 

(a)  The  mere  fact  that  individual 
plants  are  operated  together  as  a  single 
industry  does  not  deprive  the  industry 
of  the  right  to  such  a  service  in  receipt 
and  delivery  of  freight  at  each  of  the 
several  plants  as  that  plant  would  be 
entitled  to  have  if  operated  separately. 
Car  Spotting  Charges,  34  I.  C.  C,  609, 
618. 

(b)  Trunk  lines  are  not  obliged  to 
absorb  the  switching  charges  of  com- 
IXion-carrier  industrial  lines.  The  Com- 
mission may,  however,  require  carriers 
to  remove  unjust  discrimination  occa- 
sioned by  the  absorption  of  switching 
charges  in  certain  instances  and  not  in 
others,  under  like  circumstances  and 
conditions.  The  Commission  may  also, 
where  the  facts  Justify  such  a  course, 
require  trunk  lines  to  establish  Joint 
rates  with  connecting  industrial  lines 
lower  than  the  combination  on  the  Junc- 
tion point  of  the  trunk  line  and  the  in- 
dustrial line  and  may  fix  the  divisions 
to  be  accorded  the  industrial  line.  C 
W.  P.  &  S.  R.  R.  Case,  37  I.  C.  C.  408, 
415. 

(c)  Prom  its  entire  business  indus- 
trial line  should  not  earn  more  than  a 
fair  return  on  property  devoted  to  public 
use,  less  reserve  for  accrued  deprecia- 
tion, etc.  Chicago  West  Pullman  & 
Southern  R.  R.  Co.  Case,  37  I.  C.  C.  408, 
415. 

(d)  Switching  performed  by  indus- 
trial line  between  industries  and  con- 
necting carriers  may  properly  be  regard- 


ed as  a  service  for  which  connecUni 
carriers  nlay  pay  a  division  of  the  line- 
haul  rate.  West  Pullman  ft  Sontheni  R. 
R.  Co.  Case,  37  I.  C.  C.  408,  415. 

(e)  A  trunk  line  railway  has  no  ri^t 
protected  by  the  due  process  of  law 
clause  of  the  Federal  Constitution  to 
build  up  its  business  by  paying  tap  line 
railroads  bonuses  or  rebates  which  have 
been  forbidden  by  Congress  for  consid- 
erations affecting  the  public  welfare. 
O'Keefe  v  United  States,  36  Sup.  Ct  313. 
317. 

(f)  The  Johnstown  &  Stony  Creek  is 
a  conmion  carrier  industrial  line  and 
may  lawfully  be  paid  allowances  or  diTls- 
ions  by  connecting  trunk  lines,  and  the 
latter  are  expected  to  conform  their  al- 
lowances to  the  principles  stated  in  the 
Chicago,  West  Pullman  &  Southern  R- 
R.  Co.  Case,  37  I.  C,  C.  408.  Johnstown 
&  Stony  Creek  R.  R.  Co.  Case,  41  L  C. 
C.  46,  50. 

(g)  In  27  I.  C.  C.  630  the  Commission 
approved  of  the  Joint  rates  on  Inmher, 
shingles,  and  articles  taking  the  sane 
rates,  in  connection  with  the  W.  W.  Ry , 
a  line  connecting  with  the  N.  P.  Ry.  at 
Machias,  Wash.,  and  extending  southeast 
11.12  miles  to  a  point  of  connection  with 
the  G.  N.  Ry.  Both  of  the  latter  carriers 
applied  through  rates  on  lumber  on  the 
coast  group  basis  from  points  on  their 
proprietary  branches  in  the  same  general 
territory,  from  points  on  the  Colnmbii 
River  in  connection  with  boat  lines,  and 
from  points  on  a  number  of  independent 
connecting  lines  in  coast  group  tenitorr. 
including  the  so-called  "Monte  Cristo 
branch"  and  the  "Yukon  branch"  of  the 
G.  N.  Ry.,  both  principally  engaged  in 
hauling  lumber.  But  many  so^adled 
"logging  roads'*,  unincorporated,  and 
whose  trafTie  consisted  entirely  of  logs 
moving  to  mills  located  at  or  near  tht> 
Junctions  with  the  trunk  lines,  were  not 
accorded  the  coast  group  rates.  HELP, 
following  The  Tap  Line  Cases,  234  U.  S 
1,  and  The  Tap  Line  Case,  31  I.  C.  C.  490, 
that  the  W.  W.  Ry.,  was  a  common  car- 
rier, both  of  proprietary  and  nonproprie 
tary  traffic,  and  that  the  denial  to  it  of 
Joint  through  rates  on  lumber  and  Itun- 
ber  articles  was  discriminatory.  Jo'nt 
Rates  with  the  W.  W.  Ry.,  41 1.  C:  C.  649. 

(h)  By  restoration  of  coast  group 
rates  on  lumber  from  Washington  West- 
em  Ry.  points  to  points  served  by  thf 
N.  P.  Ry.,  and  the  G.  N.  Ry.,  to  correct 
discrimination,  the  divisions  shonld  not 
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exceed  those  approved  in  the  Tap  Line 
Case.  Joint  Rates  with  the  Washington 
Western  Railway,  41  I.  C.  C.  64'9,  653. 

§6)4    Amount  of  Allowances 

See  Branch  Lines  §1  (g);  Crimes 
§7    (a>,    (b);    Divisions  §6   (e); 

<a)  In  34  I.  C.  C.  596  trunk,  lines 
making  Joint  rate  arrangements  with  in- 
dustrial roads  were  directed  to  file 
statements  of  rates,  allowances  and  di- 
visions with  the  Commission.  The  I.  C. 
R.  R.  submitted  for  approval  the  ar- 
rangement contemplated  with  the  C.  W. 
P.  &  S.  R.  R.,  a  line  connecting  the 
Piano  Works  at  West  Pullman  with  the 
plant  of  the  Wisconsin  Steel  Co.  at  Iron- 
dale,  within  the  limits  of  Chicago,  111. 
The  plant  railway  and  both  industries 
were  controlled  by  the  International 
Harvester  Co.  of  N.  J.  The  former  had 
trackage  rights  over  approximately  four 
miles  of  track  of  both  the  C.  R.  I.  &  P. 
Ry.  and  the  I.  C<  R.  R.,  connecting  the 
plant  tracks  at  the  two  Industries.  Of 
the  31.06  miles  of  track  operated,  it  own- 
ed 7.56  miles,  leased  9.41  miles  from  the 
trunk  lines,  and  used  free  of  rent  14.09 
miles  of  track  of  the  industries  served. 
The  annual  net  income  was  158,774.49, 
23.9  per  cent  of  the  annual  investment 
value.  The  plant  railway  paid  each  of 
the  connecting  trunk  lines  50c  per  car, 
loaded  or  empty,  75c  per  car  operated 
over  their  lines,  and  |5  per  train.  It 
conducted  a  freight  business  exclusively, 
and  besides  the  propriety  interests  s.erv- 
ed  nine  independent  industries.  Its 
switching  movements  were  as  follows: 
Piano  Works,  6  per  cent;  Wisconsin 
Steel  Co.,  86  per  cent;  Independent  In- 
dustries, 5.8  per  cent;  Local  between 
Piano  and  Wisconsin  Steel,  5  per  cent; 
Less  than  carload,  1.4  per  cent;  and  com- 
pany material,  .3  per  cent.  Ihe  revenue 
derived  therefrom  was  8.8  per  cent,  76.4 
per  cent,  10.3  per  cent,  1.1  per  cent,  3.3 
per  cent,  and  .1  per  cent  The  allow- 
ances made  by  the  company  to  the 
carriers  were  as  follows:  Between  in- 
dustries and  connections  at  West  Pull- 
man, 0.26  to  1.38  miles,  |3  per  car;  be- 
tween such  industries  and  connections 
at  other  points,  4  to  11.38  miles,  15.50 
per  car;  between  industries  and  connec- 
tions at  Irondale,  0.5  to  4  miles,  |3.50 
per  car;  between  such  industries  and 
connections  at  other  points,  except  with 
the  P.  C.  C.  &  St  L.,  3.25  to  3.5  miles, 
15  per  car.    An  additional  allowance  of 


|1  per  car  was  made  for  switching  to  and 
from  public  team  tracks;  between  such 
tracks  at  Irondale  and  the  P.  C.  C.  ft 
St  L.,  7.38  to  7.5  miles,  |5.o0;  10c  per 
net  ton  on  excess  over  60,000  lbs.;  and 
2H  to  3  3-4c  per  100  lbs.  on  less-than- 
carload  traffic.  HELD,  connecting  car^ 
riers  directed  to  revise  their  Joint  rate 
or  switching  arrangements  with  the  C. 
W.  P.  &  S.  R.  R.  Co.  so  as  to  conform 
with  the  following  principles:  (1)  where 
a  trunk  line  permits  an  industrial  line 
to  operate  over  trunk  line  tracks,  the 
arrangement  may  be  just  and  proper  so 
long  as  it  is  for  their  mutual  benefit  and 
does  not  prevent  the  trunk  line  from 
performing  its  public  duties;  (2)  in  so 
far  as  the  division  or  allowance  ao- 
corded  ^e  industrial  line  covers  the  op- 
eration over  the  tracks  of  the  trunk  line, 
the  division  or  allowance  may  not  ex- 
ceed the  operating  and  investment  cost 
to  the  trunk  line  had  the  trunk  line  per- 
formed the  same  service  by  more  than 
the  proportionate  share  which  that  par- 
ticular traffic  should  bear  of  the  com- 
pensation paid  by  the  Industrial  line  for 
the  use  of  the  tracks;  nor  may  the  di- 
vision or  allowance  exceed  what  would 
be  just  and  proper  under  tue  principles 
applicable  where  the  operation  is  over 
the  tracks  of  tne  industrial  line.  C.  W. 
P.  &  S.  R.  R.  Case,  37  i.  C.  C.  408. 

(b)  The  measure  of  the  allowance 
which  may  properly  be  granted  for  the 
switching  service  Is  different,  however, 
if  the  line  be  only  a  plalit  facility  or  if 
it  be  both  a  plant  facility  and  a  common 
carrier  than  if  it  be  distinctively  a  com- 
mon carrier.  C.  W.  P.  &  S.  R.  R.  Case, 
37  I.  C.  C.  408,  414. 

(c)  A  common-carrier  industrial  line 
should  be  compensated  for  all  costs  rea- 
sonably apportionable  to  the  service  per- 
formed. Where  the  service  performed 
is  interior  plant  service,  compensation 
should  be  made  oy  the  industry  served. 
Where  it  is  interchange  switching  the 
question  still  remains  "whether  a  charge 
should  be  made  for  such  service  in  ad- 
dition to  the  line-haul  rate  applicable  to 
or  from  points  on  the  rails  of  the  trunk 
line  at  the  junction."  C.  W.  P.  &  S.  R. 
R.  Case,  37  I.  C.  C.  408,  414. 

(d)  In  arriving  at  the  amount  which 
trunk  lines  may  allow  common-carrier 
industrial  lines  for  switching  the  fol- 
lowing considerations  should  prevail:  In 
so  far  as  the  industrial  line  serves  the 
plant  in  Interplant  switching  and  other 
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purely  plant  service  tue  cost  of  such 
senrice  and  the  inyestment  in  facilities 
used  exduslyely  to  perform  that  service 
must  be  excluded  in  calculating  the  cost 
of  the  switching  service  to  and  from  the 
trunk  lines.  The  investment  in  facili- 
ties used  both  for  plant  service  and  in- 
terchange switching  can  only  be  includ- 
ed in  the  proportion  that  they  are  used 
in  interchange  switching.  Interior  plant 
switching  or  any  other  service  differing 
radically  in  nature  from  the  general 
work  of  switching  cars  between  indus- 
tries and  connections  should  be  segre- 
gated as  to  investment  and  operating 
costs  of  the  industrial  line  so  far  as  this 
may  be  feasible.  The  engine  hour  will 
usually  be  found  a  safer  guide  than  cars 
handled  for  making  this  general  separ- 
ation. For  interior  piant  switching  the 
industry  benefited  should  be  charged 
with  the  allocated  capital  and  operat- 
ing costs.  The  remaining  operating  and 
capital  costs  measure  the  maximum 
which  may  be  received  net  for  other 
switching,  either  in  the  form  of  switch- 
ing charges  or  allowances,  there  being 
a  minimum  charge  for  the  shortest 
switching  and  a  somewhat  higher  charge 
for  the  longer  distance  switching.  From 
its  entire  business  the  mdustrial  line 
should  not  earn  more  than  a  fair  return 
on  the  property  devoted  to  the  public 
use,  less  reserve  for  accrued  deprecia- 
tion and  including  material  and  supplies 
in  the  investment.  No  abnormal  divi- 
sions or  allowances  may  in  any  case  be 
made,  for  it  is  evident  that,  by  paying 
or  permitting  more  to  be  paid  than  would 
be  Just  and  reasonable  for  any  service 
performed  by  the  industrial  line,  the 
trunk  lines  may  be  giving  the  controll- 
ing industry  a  rebate.  C.  W.  P.  A  S.  R. 
R.  Case,  37  I.  C.  C.  408,  416.  416. 

(e)  To  cover  cases  where  an  indus- 
trial line  is  permitted  to  operate  over 
the  tracks  of  connecting  lines  m  effect- 
ing an  interchange  of  traffic  the  follow 
ing  general  rule  may  be  laid  down, 
namely,  that  in  so  far  as  tne  division 
or  allowance  accorded  the  industrial  line 
covers  the  operation  over  the  tracks  of 
the  trunk  line  it  mav  not  exceed  the  op- 
erating and  investment  cost  to  tue  trunk 
line,  had  it  performed  the  same  service, 
by  more  than  the  proportionate  share 
which  that  particular  traffic  should  bear 
of  the  compensation  paid  by  the  indus- 
trial line  for  the  use  of  th '  tracks.  This 
rule  must  be  observed  whether  the  indus- 
trial line  be  a  mere  plant  facility  or  a 


common  carrier,  and  In  switching  to  ano 
from  independent  industries  as  well  as 
to  and  from  the  p-oprietary  industry. 
Where  the  only  service  over  the  leased 
track  is  interchange  switching  with  the 
trunk  line  from  which  the  tracks  are 
leased,  the  trackage  charges  or  rental 
paid  to  the  trunk  line  should  not  be  ef 
iminated,  and  the  allowance  accorded 
should  not  exceed  what  it  would  havp 
cost  the  trunk  line  to  perform  the  same 
service.  C.  W.  P.  &  S.  R-  ±L  Ca  Case. 
37  I.  C.  C.  408.  417. 

(f)  For   interchange   switching   with 
the  trunk  line   which  owns  the  tracks 
the  industrial  line  may  not  receive  more 
than  it  would  have  cosi  tne  trunk  line 
to    perform    the    same    service.     If  the 
trunk  lines  were  to  accord  a  higher  en- 
vision  for   the   service   performed   over 
their  own  tracks  than  indicated  above 
they  would  be  aepleting  their  revenoee 
in  order  to  enable  tne  shipper  to  avail 
himself  of  the  more  convenient  and  per- 
haps extensive  service  which  an  indus- 
trial line  can  give.     The  implication  is 
not    intended,    however,   that   the   diri- 
sions  accorded  the  industrial  lines  most 
necessarily   equal   what   it  would  hsTe 
cost  the  trunk  line  to  perform  the  ser- 
vice,   plus    the    compensation   paid  for 
the  use  of  its  tracks.       The    divisiozis 
should  be  further  limited  by  the  princi- 
ples applicable  where  the  operation  is 
over  the  tracks   of  the  industrial  line 
One  reason  for  permitting  an  industrial 
line  to  switch  over  the  tracks  of  coanect 
ing  trunk  lines  may  be  that  it  is  able  to 
perform  the  service  for  less  than  it  would 
have  cost  the  trunk  line  to  perfonn  the 
same  service.    Wherever  that  is  the  case 
the   division     or     allowance     accorded 
should    not   exceed    the    operating  oag 
of  the  industrial  line  plus  interest  upoo 
whatever  investment  it  devotes  to  the 
service  in  the  proportion  that  such  in- 
vestment is  used  in  interchange  switch- 
ing plus  the  proportionate  share  which 
that  particular  traific  should  hear  of  the 
compensation  paid  by  the  industrial  line 
for  the  use  of  the   tracks      This  rale 
should  in  all  cases  be  followed  in  deter- 
mining the  proper  oivision  or  allowance 
to  be  accorded  for  interchange  switch- 
ing over  leased  tracks  with  trunk  lines 
other  than  the  one  which  owns  the  tracks 
used  in  performing  the  service.    C  W. 
P.  &  S.  R.  R.  Co.  Case.  37  I.  C.  C.  4M.  411 

(g)  Where  the  movement  over  an  in- 
dustrial line  entails  the  payment  of 
trackage   charges   the  dlTisions  should. 
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of  course,  be  large  enough  to  cover  op- 
erating ezpenses  plus  these  additional 
coets.  C.  W.  P.ft  S.  R.  R.  Co.  Case,  87  1. 
C.  C.  408,  419. 

(h)  For  switching  cars  between 
trunk  lines  the  latter  are  at  liberty  to  em- 
ploy any  agent  they  desire,  whether  it 
be  a  common  carrier  or  a  private  car- 
rier. Whenever  the  agent  Is  controlled 
by  a  shipper  the  amount  of  the  compen- 
sation paid  for  the  service  performed 
should  De  governed  by  the  same  rules 
which  govern  the  amount  paid  for  inter- 
change switching  to  and  from  industry 
tracks  or  team  tracks  located  on  the  in- 
dustrial line.  Indiana  Northern  Ry. 
Case,  37  I.  C  C.  491,  494. 

(i)  The  Commission  considered  the 
propriety  of  joint  rate  arrangements  and 
divisions  maintained  between  the  N.  Y. 
N.  H.  &  H.  R.  R.  and  the  Moshassuck 
Valley  R.  R.  a  short  line  extending  a 
distance  of  two  miles,  from  Pawtucket  to 
Saylesville,  R  I.  Except  on  coal,  all 
the  joint  rates  were  equivalent  to  the 
rates  applicable  to  or  from  Pawtucket, 
the  junction  point,  resulting  in  divisions 
to  the  M.  V.  R.  R.  of  2,  2,  2,  1,  1,  and  Ic 
on  the  numoerea  classes.  On  coal  in- 
volving hauls  of  from  6  to  14  miles  on  the 
N.  Y.  N.  H.  &  H.  R.  R.  and  less  than 
2  miles  on  the  M.  V.  R.  R.,  the  latter  re- 
ceived 10c  per  ton  out  of  a  rate  of  40c. 
The  divisions  yielded  the  M.  V.  R.  R. 
about  |3  per  car.  The  M.  V.  R.  R.  was 
controlled  by  the  Sayles  family  which  al- 
so held  controlling  interests  in  3  of  the 
7  industries  servc*a.  The  controlling  in- 
terests contributed  90.4  per  cent  of  the 
total  tonnage  interchanged  and  91.94 
per  cent  of  the  total  opemtlng  revenue. 
Liong  time  credit  was  extended  to  the 
propriety  industries.  HELD  (1)  that  the 
existing  divisions  of  through  rates  ac- 
corded the  M.  V.  R.  R.  were  ample  but 
not  excessive;  but  (2)  that  the  practice 
of  extending  long  time  credit  to  pro- 
priety industries  constituted  an  unjust 
discrimination  against  independent  ship- 
pers who  were  required  to  pay  promptly. 
Moehassuck  Valley  R.  R.,  37  I.  C.  C.  666. 

(j)  In  34  I.  C.  C.  596.  the  Commission 
following  the  decision  in  Industrial  Rail- 
ways case,  29  I.  C.  C.  212,  canceled  for 
interstate  trafTlc  switching  allowances 
of  |1  per  car  on  stone  theretofore  made 
to  the  complainant  stone  companies.  On 
supplemental  hearing  it  appeared  that 
the  Quarries  of  each  of  these  companies 
were  provided  with  several  thousand 
feet  of  track,  connected  with  the  main 


tradk  of  the  C.  C.  C.  ft  St  L.  Ry.  by  a 
spur  1,000  ft  in  length,  located  on  the 
stone  company's  land  but  constructed 
and  maintained  by  the  carrier.  Under 
a  prior  agreement  the  carrier  paid  the 
stone  company  %1  per  car  for  switching 
between  quarry  and  the  junction  of  the 
spur  with  the  carrier's  main  track. 
WELD  (1)  that  no  obligation  rested  on 
the  carrier  to  switch  cars  beyond  the 
Junction  points  of  the  spurs  and  the 
tracks  of  the  Atone  companies,  and  that 
the  mere  fact  that  the  carrier  had  vol- 
untarily made  allowances  therefor  in  the 
past  established  no  right  in  the  stone 
companies  to  require  the  continuance  of 
such  allowances;  but  (2)  that  the  car- 
rier might  either  perform  its  own  switch- 
ing on  the  spurs  or  utilize  the  facilities 
of  the  stone  companies  for  that  purpose; 
and  (3)  that  an  allowance  of  |1  per  car 
would  not  appear  to  be  excessive  for  the 
latter  service.  Westport  Stone  Co.  and 
Big  Four  Stone  Co.  Case,  38  I.  C.  C.  316. 
313,  316;  240  U.  S.  294,  60  L.  ed.  651. 

(k)  To  prescribe  the  maximum  al- 
lowance out  of  the  joint  rates  which 
trunk  line  railways  may  make  to  tap 
lines  which  are  owned  by  the  persons 
who  own  the  timber  and  mills  which 
they  principally  serve  cannot  be  said  to 
be  beyond  the  powers  of  the  Interstate 
Conmierce  Commission  because  no  joint 
rate  was  fixed  either  by  the  Conmiission 
or  by  the  carriers,  and  they  had  not  been 
afforded  an  opportunity  to  agree  in  re- 
spect to  the  division,  since,  in  addition  to 
the  provisions  of  the  Act  dealing  ex- 
pressly with  the  division  of  rates  where 
carriers  fail  to  agree  among  themselves 
as  to  the  division,  or  where  they  have 
refused  or  neglected  voluntarily  to  es- 
tablish through  routes  or  joint  rates,  the 
section  also  empowers  the  Commission, 
if  of  the  opinion  that  any  individual  or 
Joint  rates  or  charges,  or  classifications, 
regulations,  or  practices  are  unjust,  or 
unlawfully  discriminatory,  to  prescribe 
others  which  shall  be  just  and  reason- 
able, and  authorizes  the  Commission  to 
determine  the  maximum  charge  which 
the  carrier  may  pay  for  services  rend- 
ered or  instrumentalities  furnished  by 
the  owner  of  the  property  transported. 
O'Keefe  v  United  States,  86  Sup.  Ct 
313,  316. 

(1)  A  common-carrier  industrial  line 
should  be  compensated  for  all  costs  rea- 
sonably apportionable  to  service  per- 
formed.     Chicago,    West    Pullman     & 


732 


TAP  LINBS  S6^  (m)— 87  (c) 


Southern  R.  R.  Co.  Case,  37  I.  C.  C.  408, 
414. 

(m)  Industrial  line  should  not  earn 
more  than  a  fair  return  on  property  de- 
voted to  public  use,  less  reserve  for  de- 
preciation, etc.  Chicago,  West  Pullman 
&  Southern  R.  R.  Co.  Case,  37  I.  C.  C. 
408,  415. 

(n)  For  interchange  switching  with 
trunk  line  which  owns  tracks  industrial 
line  may  not  receive  more  than  it  would 
have  cost  trunk  line  to  perform  the  same 
service.  Chicago,  West  Pullman  & 
Southern  R.  R.  Co.  Case,  37  I.  C.  C.  408. 
418. 

(o)  Whenever  agent  for  switching 
cars  between  trunk  lines  Is  controlled  by 
shipper  the  amount  of  compensation 
paid  for  service  performed  should  be 
governed  by  same  rules  which  govern 
amount  paid  for  interchange  switching 
to  or  from  industry  tracks  or  team 
tracks  located  on  the  industrial  line. 
Indiana  Northern  Ry.  Case,  37  I.  C.  C. 
491,  494. 

(p)  In  publishing  joint  rates  from 
points  on  the  Chestnut  Ridge  no  higher 
than  Junction  point  rates,  it  is  expect- 
ed that  trunk  line  will  not  shrink  its 
rates  more  than  it  would  in  case  the 
Chestnut  Ridge  were  not  controlled  by 
its  principal  shipper.  Chestnut  Ridge 
Railway  Case,  37  I.  C.  C.  558,  563. 

(q)  In  the  Tap  Line  Case,  31  I.  C.  C. 
490,  the  Commission  held  that  for  a 
haul  of  3  miles  or  less  a  tap  line  might 
not  receive  a  greater  allowance  than 
$3  per  car.  The  Wisconsin  Lumber 
Co.  and  the  Union  Saw  Mill  Company 
were  located  at  Huttig,  Ark.,  the 
former  on  the  L.  &  P.  B.  Ry.  and 
the  latter  on  the  St.  L.  I.  M.  &  S. 
Ry.,  the  two  mills  and  the  L.  &  P. 
B.  Ry.  being  controlled  by  the 
same  interests.  They  claimed  that  the 
distance  from  the  mill  of  the  Wisconsin 
company  to  Dollar  Junction,  the  inter- 
change point  with  the  St.  L.  I.  M.  &  S. 
Ry.,  was  over  3  miles.  The  distances 
traversed  by  cars  moving  to  Dollar 
Junction  from  the  Wisconsin  and  Union 
mills,  were  3.40  and  3.25  miles;  but  this 
included  out  of  line  or  diverted  move- 
ments to  track  scales,  which  deducted 
left  the  actual  necessary  mileage  3.24- 
and  2.41  miles.  On  shipments  of  logs 
from  Wham,  La.,  to  the  mill  of  the  Wis- 
consin Lumber  Co.,  to  be  reshipped  as 
limiber,  the  St.  L.  I.  M.  &  S.  Ry.  refused 


to  absorb  switching  chargee  of  the  L.  t 
P.  B.  Ry.  KESLD,  (1)  that  the  allowance 
by  the  St  L.  I.  M.  &  S.  Ry.  to  tne  L.  t 
P.  B.  Ry.  should  not  exceed  1  l-2c  per 
100  pounds,  on  cars  from  the  WisoonsiD 
mill  to  Dollar  Junction,  or  $2  per  car  if 
the  transfer  were  effected  over  the 
scale  tracks  at  Huttig;  (2)  that  the  St 
L.  I.  M.  &  S.  Ry.  did  not  discriminate 
against  the  L.  &  P.  B.  Ry.  by  its  refnsal 
to  absorb  switching  charges  on  the 
shipments  from  Wham.  Reparation  to 
be  awarded.  Louisiana  &  Pine  Bluffs 
Divisions,  40  I.  C.  C,  470. 

(r)  Allowances  to  short-line  common 
carriers  must  be  fair  and  reasonable, 
and  free  of  concessions  to  shippers  eoih 
trolling  the  roads.  Divisions  of  Joint 
Rates  for  Transportation  of  Stone,  41  I 
C.  C.  321.  327. 

§7.     Legality  of  Divisions,  Allowances  or 
Practices. 

(a)  Industrial  railways  should  not 
receive  from  the  more  distant  trunk  line 
connection  any  compensation  as  division 
or  allowance  which  exceeds  the  amount 
added  to  the  Junction-point  rate.  Second 
Industrial  Railways  Case,  34  I.  C.  C, 
596,  606. 

(b)  As  a  general  proposition,  it  may 
be  said  that  a  common-carrier  railroad 
is  under  no  obligation  to  haul  cars  at  its 
own  cost  beyond  its  own  rails.  This 
statement,  however,  is  subject  to  Qual- 
iflcation.  When  a  carrier  adds  to  the 
line-haul  rate  a  charge  for  the  move- 
ment of  cars  incident  to  the  receipt  and 
delivery  of  carload  freight  at  one  indus- 
try while  treating  a  liKe  service  at  other 
similarly  circumstanced  industries  as 
covered  by  the  line-haul  rate,  it  creates 
an  unjust  discrimination.  Again,  in  the 
absence  of  changed  conditions,  a  charge 
in  addition  to  the  line-haul  rate  would 
be  improper  for  services  which  by  long- 
continued  general  custom  and  usage 
have  been  treated  as  embodied  in  tbe 
line-haul  charge.  Newport  Stone  Co 
and  Big  Four  Stone  Co.  case,  38  L  C 
C,  316.  318. 

(c)  Tracks  and  property  of  tap  line 
at  Milvid,  Tex.,  was  purchased  by  com- 
plainant and  it  has  not  since  been  ope^ 
ated  as  a  common  carrier.  Refusal  to 
pay  allowances  to  complainant  for  per 
forming  switching  service  for  itself,  not 
unlawful  or  unduly  discriminatory.  ITn- 
ion  Lumber  Co.  v.  G.  C.  &  S.  P.  By.  Ca, 
37  I.  C.  C.  225, 
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(d)  By  pairing  or  permitting  to  be 
paid  to  industrial  line  more  than  would 
be  Just  and  reasonable,  trunk  lines  may 
be  giving  controlling  industry  a  rebate. 
Chicago,  West  Pullman  &  Southern  R.  R. 
Co.  Case,  37  I.  C.  C.  408,  416. 

(e)  Should  a  trackage  arrangement 
with  an  industrial  line  prove  unprofit- 
able to  trunk  lines  or  hinder  them  in 
performance  of  public  duties  it  must  be 
looked  upon  as  ''a  device  condemned  by 
the  act."  Chicago,  West  Pullman  & 
Southern  R.  R.  Co.  Case,  37  I.  C.  C.  408, 
417. 

(f)  Where  a  trunk  line  without  un- 
just discrimination  permits  an  industrial 
line  to  operate  over  its  tracks  without 
compensation  the  arrangement  may  be 
just  and  proper  so  long  as  it  is  for  their 
mutual  benefit.  Chicago,  West  Pullman 
A  Southern  R.  R.  Co.  Case,  37  I.  C.  C. 
408,  417. 

(gh)  An  out  of  line  or  diverted  move- 
ment to  a  track  scale  may  not  properly 
be  included  under  The  Tap  Line  Case, 
SI  I.  C.  C,  490,  when  fixing  the  switch- 
ing allowance  or  division  that  a  tap 
line  may  receive  from  its  trunk  line 
connections.  Louisiana  &  Pine  Bluff 
Divisions,  40  L  C.  C,  470,  471. 

(1)  To  take  from  the  trunk  line  car^ 
rier  a  portion  of  the  lumber  rate  and 
apply  it  to  the  payment  of  the  cost  of 
,  the  log  haul  relieves  the  mill  owner  In 
whole  or  in  part  of  the  reasonable  cost 
of  transporting  his  logs  to  his  mills. 
This  is  a  direct  contribution  to  the  miU 
owner  who  is  the  shipper  of  the  lumber. 
It  is  none  the  less  a  contribution  to  the 
shipper  because  the  pasrment  is  made  to 
the  tap  line.  The  direct  and  inevitable 
result  is  that  the  mill  owner  is  relieved 
of  the  whole  or  a  part  of  the  reasonable 
cost  of  getting  his  logs  to  his  mill  by  a 
contribution  out  of  the  lumber  rate,  and 
this  would  unjustly  discriminate  against 
mill  owners  who  are  obliged  to  bear  the 
full  cost  of  transporting  their  logs. 
Milling  Logs  in  Transit  on  Tap  Lines,  40 
L  C.  C,  597,  601. 

(J)  In  23  I.  C.  C.  549.  the  Commls- 
8fon  held  that  the  B.  C.  R.  R.,  a  tap  line, 
might  lawfully  receive  out  of  the  rate 
of  its  trunk-line  connections  nothing  be- 
yond $1.50  p'^r  car  f'^r  i^a  switching:  serv- 
ice of  less  than  a  mile  from  a  cooperage 
company's  mill  at  Linstead,  Mo.,  to  the 
rails  of  trunk-line  connections.  But  in 
The  Tap  Line  Case,  81  I.  C.  C,  490,  tap 


lines  and  their  trunk-line  connections 
were  authorized  to  make  readjustment 
with  respect  to  shipments  of  lumber  and 
forest  products  moving  after  May  1, 1912. 
On  rehearing  the  B.  C.  R.  R.  showed  ma- 
terial changes  both  in  its  line  and  in  Its 
traffic  and  operations,  and  again  pre- 
sented the  matter  of  milling-in-transit 
rates  on  logs  and  prayed  that  it  be  per- 
mitted to  make  interline  settlements  on 
basis  of  transit  arrangements  in  effect 
prior  to  May  1,  1912.  HELD  that  the 
question  had  been  disposed  of,  in.  Mill- 
ing Logs  in  Transit  on  Tap  Lines,  40  L 
C.  C,  597.  The  proposed  adjustment 
would  prefer  the  B.  C.  R.  R.  over  other 
tap  lines  that  were  parties  to  the  Tap 
Line  Case.  Petition  dismissed.  Butler 
County  Railroad  Divisions*  41 1.  C.  C,  86. 

§9     Right  to  Allowances 
See  Allowances. 

(a)  Where  it  has  been  customary  to 
include  in  the  service  rendered  under 
the  line-haul  rate  the  movement  of  cars 
over  industry  tracks  to  convenient  points 
for  loading  and  unloading,  switching 
performed  by  tne  industrial  line  between 
industries  and  connecting  carriers  may 
properly  be  regarded  as  a  transportation 
service  for  which  the  connecting  car- 
riers may  pay  a  division  of  the  line-haul 
rate.  C.  W.  P.  &  S.  R.  R.  Case,  37  I.  C. 
C.  408.  415. 

(b)  Trunk  lines  undoubtedly  have  a 
right  to  lease  their  tracks  so  long  as  the 
arrangement  is  profitable  to  them  and 
does  not  interfere  with  the  performance 
of  their  public  duties.  The  industrial 
line  having  effected  such  a  lease  may 
be,  and  in  the  present  case  is,  in  a  po- 
sition to  render  a  common-carrier  ser- 
vice to  all  of  the  industries  located  on  its 
line.  However,  should  the  arrangement 
prove  unprofitable  to  the  trunk  lines  or 
hinder  them  in  the  performance  of  their 
public  duties  it  must  be  looked  upon  as 
"a  device  condemned  by  the  act"  So 
also  where  a  trunk  line  without  unjust 
discrimination  permits  the  industrial  line 
to  operate  over  its  tracks  without  com- 
pensation the  arrangement  may  be  Just 
and  proper  so  long  as  it  is  for  their  mu- 
tual benefit.  C.  W.  P.  &  S.  R,  R.  Co.,  37 
I.  C.  C.  408,  417. 

(c)  For  a  haul  of  3  miles  or  less  un- 
der the  Commission's  order,  which  is 
still  in  force,  a  tap  line  may  receive  a 
maximum  allowance  of  |3  per  car.    Lou- 
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isiana  &  Pine  Bluffs  Divisions,  40  I.  C.  C. 
470.  471, 

(d)  Demand  for  increased  allowances 
to  tap  line,  predicated  on  the  fact  that 
the  movement  between  the  mill  and  the 
Junction  involves  an  out-oMine  haul  of 
nearly  a  mile  of  a  track  scale,  rejected. 
Louisiana  &  Pine  Bluffs  Divisions,  40  I. 
C.  C.  470,  471,  472. 

(e)  The  Commission  considered  the 
propriety  of  divisions  by  the  Wabash  R. 
R.  and  connections  to  the  N.  J.  I.  &  I. 
R.  H.  extending  from  Pine,  Ind.,  to  South 
Benu,  iud.,  12  miles;  the  Wabash  R.  R. 
proposing  a  cancellation  of  joint  rates 
because  the  Singer  Co.  of  South  Bend 
was  interested  in  the  N.  J.  I.  &  i.  R.  R. 
through  ii4teriocking  stock  ownership. 
No  oilier  industry  was  served  directly  by 
the  latter  line  at  South  Bend,  but  public 
team  tracks  were  maintained  and  nu- 
merous industries  were  served  indirectly 
through  the  G.  T.  R.  R.  As  a  rule  no 
plant  switching  was  done  for  the  Singer 
Co.,  the  only  service  rendered  being  the 
movement  of  cars  to  ana  from  the  com- 
pany's siding.  A  regular  through  and 
locai  passenger  service  was  maintained, 
few  ot  the  passengers  being  connected 
with  the  Singer  company's  plant.  Divi- 
sions ranged  from  15  and  20  per  cent  of 
the  joint  rates  to  and  from  the  more  dis- 
tant pomts  to  40  per  cent  and  50  pfr 
cent  of  those  to  and  from  near-by  points; 
and  the  earnings  of  the  N.  J.  I.  &  L  R.  R. 
averaged  f  12.93  per  car  on  inbound  car- 
load ireight  and  |13.70  per  car  on  out- 
bound freight,  the  percentage  return  for 
the  ten  years  ending  with  1915  averaging 
4.684.  HELD  (1)  that  the  N.  J.  1.  &  h 
R.  R.  was  a  common  carrier  and  might 
lawlully  maintain  and  divide  joint  rates 
with  the  Wabash  R.  R.;  (2)  that  the  in- 
terest of  the  Singer  Co.  and  its  stock- 
holders in  the  carrier  was  sufficient  to 
render  undue  divisions  to  the  latter  re- 
bates; but  (3)  that  it  did  not  appear  that 
the  divisions  named  were  excessive,  nor 
that  they  included  rebates  to  the  Singer 
Co.  N.  J.  I.  &  I.  R.  R.  Case,  41  L  C.  O.  41. 

(f)  The  Commission  considered  the 
interchange  switching  charges  at  Johns- 
town, Pa.,  of  the  J.  &  S.  C.  R.  R.  and 
their  absorption  by  connecting  trunk 
lines.  Both  the  carrier  and  the  Lorain 
Steel  Co.  which  it  served  were  controll- 
ed by  the  U.  S.  Steel  Corp.  The  main 
tracks  of  the  carrier  extended  from 
points  of  interchange  with  the  trunk 
lines  at  Johnstown,  1.02  miles,  to  the 
plant  of  the  Lorain  Steel  Co.;     through 


the  plant  enclosure,  0.777  miles;  and 
thence  1.36  miles  to  the  coal  tipples  d 
the  Valley  Smokeless  Coal  Ca  In  ad- 
dition it  leased  7.11  miles  of  industrial 
sidings,  paying  the  Lorain  Steel  Co.  a  $ 
per  cent  rental  and  performing  its  inter- 
plant  switching  at  |1  per  loaded  car,  and 
switching  for  the  trunk  lines  at  11.50  per 
car.  Fifteen  industries  besides  the  Lor- 
ain Steel  Co.  were  served  directly  and 
others  indirectly  through  the  carrier's 
team  tracks.  The  trunk  lines  refused  lo 
accord  divisions  to  the  J.  &  S.  C.  R.  E 
on  traffic  to  and  from  the  Lorain  Steel 
Co.  or  to  apply  their  Johnstown  rates  to 
points  on  the  rails  of  the  latter  carrier. 
The  latter  classified  all  cars  handled, 
both  inbound  and  outbound.  Its  eqnip- 
ment  was  confined  to  four  locomotives,  it 
issued  no  bills  of  lading,  and  maintained 
no  passenger  service.  In  1914  the  traffic 
handled  was  (1)  Interchange,  for  Lorain 
Steel  Co.  5,596  cars,  and  for  independent 
industries  9182  cars;  (2)  local,  betveen 
Lorain  Steel  Co.  and  independent  indus- 
tries, coal  766  cars;  and  (3)  intraplant, 
Lorain  Steel  Co.,  5047  cars.  HELD  (1) 
that  the  J.  &  S.  C.  R.  R.  was  a  common 
carrier  industrial  line  and  might  lawfnllr 
be  paid  allowances  or  divisions  on  all 
traffic  by  the  trunk  lines  with  which  it 
connected,  but  that  excessive  divisions 
would  constitute  rebates  to  the  Lorain 
Steel  Co.;  (2)  that  the  B.  ft  0.  K.  R. 
might  properly  decline  to  apply  its  Johns- 
town locality  rates  to  points  on  the  J.  t 
S.  C.  R.  R.;  and  (3)  that  it  did  not  ap- 
pear that  the  Penn:  R.  R.  would  undnly 
prejudice  shippers  on  the  industrial  line 
by  refusing  to  apply  its  Johnstown  lo- 
cality rates.  J.  ft  S.  C.  R.  R.  Case,  41  L 
C.  C,  46. 

(g)  The  Commission  considered  the 
status  of  the  E.  Q.  J.  ft  E.  and  W.  O.  rail- 
ways, the  relationship  subsisting  be- 
tween them  and  certain  ooal  operators 
whose  mines  they  served,  and  the  pro- 
priety of  their  rate  arrangements  with 
the  C.  ft  O.  Ry.  and  the  Virginian  By. 
Both  of  the  first-named  roads  were  lo- 
cated in  the  New  River  Coal  district  d 
West  Virginia,  and  their  principal  traf- 
fic lay  in  coal  carried  from  the  mines  to 
points  of  interchange  with  latter  lines. 
The  K.  G.  J.  ft  E.  Ry.  extended  from 
Tamroy  to  Glen  Jean,  8  miles,  with  a 
branch  from  Sugar  Creek,  Jc  to  PWi 
6.2  miles.  It  connected  with  the  &  & 
O.  Ry.  at  Kllsythe  Jc.  and  with  the 
Virginian  Ry.  at  Pax,  The  W.  O.  Ry. 
extended  from  Carlisle  to  Stuart,  4  mOes, 
with  a  branch  from  Oak  Hill  to  Bishop 
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1  miles,  and  a  detached  branch  from 
Price  Hill  Jc  on  the  C.  &  O.  Ry.  to 
Price  Hill,  8  miles.  The  W.  O.  Ry.  also 
connected  with  the  C.  &  O.  at  Carlisle 
and  with  the  Virginian  Ry.  at  Bishop. 
Both  the  K.  Q.  J.  &  E.  Ry.  and  the  Mo- 
Kell  Coal  &  Coke  Co.  were  organised 
by  T.  G.  McKell,  who,  with  the  members 
of  his  family,  maintained  the  complete 
stock  ownership  and  control  of  both  with 
the  exception  of  a  few  qualifying  shares. 
Twelve  mines  were  served  by  the  K.  G. 
J.  &  E.  Ry.  6  of  which  were  controlled 
by  the  coal  company  while  6  were  inde- 
pendent. The  Virginian  Ry.  applied  its 
New  River  district  rate  from  mines  on 
the  K.  G.  J.  &  E.,  allowing  it  10  per  cent 
of  its  revenues  on  all  eastbound  ship- 
ments, or  14  cents  per  ton  out  of  a  rate 
of  11.40  to  tidewater.  The  C.  &  O.  Ry., 
on  the  other  hai\d,  refused  to  make 
the  K.  G.  J.  &  E.  any  allowance,  and 
shippers  were  required  to  pay  the 
New  River  district  rates  from  Kilsy 
the  Jc,  in  addition  to  the  6c  local 
up  to  that  point;  but  it  appeared  that 
the  C.  &  O.  Ry.  did  not  apply  its  Junc- 
tion point  rates  from  points  on  any  in- 
dependent coal-carrying  short  line  with 
which  it  connected.  The  6c  local  was  too 
low  for  the  service  performed,  and  the 
coal  company's  tonnage  had  been  di- 
verted to  the  Virginian  Ry.  because  the 
allowance  by  it  to  the  K.  G.  J.  &  E.  Ry. 
decreased  the  cost  to  the  coal  company 
by  decreasing  the  annual  deficit  of  ihe 
latter  line  which  the  McKells  regularly 
financed.  The  W.  O.  Ry.  was  leased  to 
the  C.  &  O.  and  Virginian  railways  at  an 
annual  rental  of  $27,420  though  Its  book 
value  was  but  $389,068,91.  HELD  (1) 
that  the  K.  G.  J.  &  E.  Ry.  was  a  common 
carrier  and  might  lawfully  receive  rea- 
sonable divisions  from  the  trunk  lines, 
provided  they  did  not  constitute  conces- 
sions to  the  controlling  McKell  in- 
terests; (2)  that  the  C.  &  O.  Ry. 
was  not  shown  to  discriminate 
against  operators  served  by  the  K. 
G.  J.  &  E.  Ry.  and  could  not  be  compelled 
to  apply  its  New  River  district  rates 
from  points  on  that  line;  (3)  that  the  K. 
G.  J.  &  E.  Ry.  had  an  indirect  interest 
in  the  coal  company  coal  which  it  trans- 
ported, for  the  reason  that  the  two  com- 
panies had  the  same  controlling  stock- 
holders, the  same  officers,  and  wero  con- 
ducted with  little  regard  for  the  legal  dis- 
tinction between  them;  and  (4)  that  the 
pasnnent  of  excessive  rentals  by  the  C. 
&  O.  and  the  Virginian  railways  to  the 


W.  O.  Ry.  would  constitute  a  rebate  to 
the  coal  interest  behind  it.  Allowances 
to  K.,  G.  J.  &  E.,  41  1.  C.  C.  63. 

(h)  The  Commission  considered  the 
proposed  divisions  to  the  C.  R.  Ry.,  an  in- 
dustrial line,  by  the  L.  &  N.  B.  R.  R  and 
connections  out  of  proposed  joint  class 
rates  from  points  on  the  former  railway 
to  points  west  of  the  Buffalo-Pittsburgh 
line  and  to  points  on  the  D.  L.  &  W.  R 
R  The  industrial  line  extending  from  a 
point  of  interchange  with  the  C.  R.  R.  of 
N.  J.  at  Lehigh  Gap,  Pa.,  through  Palm- 
erton  East,  10.6  miles  to  Kunkletown, 
with  a  branch  from  Palmerton  East,  1.49 
miles*  to  Palmerton  on  the  C.  R.  R.  of 
N.  J.,  was  owned  by  the  N.  J.  Zinc  Co., 
which  operated  plants  at  both  ends  of 
the  branch.  Thus  each  plant  was  served 
directly  by  one  trunk  line  and  indirectly 
by  the  other.  The  proposed  divisions  to 
the  industrial  line  out  of  the  rates  to 
points  west  of  the  BufCaio-Pittsburgn  line 
were  20c  per  ton,  c.  1.,  and  1.5c  per  100 
lbs.,  1.  c.  1.;  while  to  points  on  the  Liack- 
awanna  divisions  of  7,  6,  4,  3,  3,  2.6,  and 
2c  were  proposed  on  the  numbered  class- 
es. The  C.  R  R.  protested  that  these  divi- 
sions would  be  excessive  and  prejudicial 
to  it,  and  unnecessary  since  both  plants 
of  the  zinc  company  could  be  reached 
without  the  co-operation  of  the  industrial 
line,  and  that  payment  of  divisions  by 
the  other  trunk  lines  would  amount  to  a 
purchase  of  the  traffic.  The  zinc  com- 
pany's west  plant  was  357  miles  from 
Buffalo  via  the  industrial  line  and  con- 
nections and  350  via  the  C.  R.  R.  of  N. 
J.  and  connections;  and  from  New  York 
113  and  119  miles  respectively.  Most  of 
the  traffic  of  the  industrial  line  mOved 
over  the  branch  between  Palmerton  and 
Palmerton  East,  at  an  operating  expense 
of  85  to  98c  per  car;  while  the  main-line 
expense  was  $2.29  per  car.  The  expense 
of  handling  interchange  traffic  on  the 
branch  ranged  from  $2.91  to  $3.27  per  car. 
HELD  (1)  that  divisions  on  traffic  hand- 
led over  the  Palmerton  branch  should 
not  exceed  $3.25  per  car,  and  on  carload 
traffic  to  and  from  points  east  of  Palm- 
erton East  the  divisions  should  not  ex- 
ceed $4.50  per  car;  (2)  proposed  divi- 
sions on  1.  c.  1.  traffic  approved;  (3) 
rates  proposed  not  found  unreasonable; 
(4)  that  the  C.  R.  R.  R.  was  a  common 
carrier  entitled  to  participate  in  Joint 
rates,  and  the  D.  L.  &  W.  R.  R.  was  en- 
titled to  reach  the  west  zinc  plant  over 
the  line  of  the  former  and  the  L.  &  N. 
E.  R  R.  instead  of  the  C.  R  R.  of  N.  J., 
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dince  through  routes  and  Joint  rates  with 
the  latter  would  not  shorten  the  haul. 
Order  of  suspension  vacated.  Class 
Rates  from  Chestnut  Ridge  Ry.  Stations, 
41  I.  C.  C.  61. 

(1)  The  Commission  considered  the 
question  of  allowances  to  the  Nortbamp> 
ton  &  Bath  R.  R.  by  the  C.  R.  R.  of  N. 
J„  the  D.  L.  &  W.  R.  R.  and  the  L.  A  N. 
E.  R.  R.  The  N.  &  B.  R.  R.  extended  from 
Northampton,  Pa.,  where  it  connected 
with  the  C.  R.  R.  of  N.  J.,  7.1  miles  east 
to  Bath  Junction,  Pa.,  where,  it  con- 
nected with  the  D.  U  ft  W.  and  the  L. 
A  N.  E.  Rys.  The  Joint  rates  main- 
tained were  generally  Identical  with  the 
rates  to  and  from  the  polncs  of  inter- 
change, and  the  allowances  made  equal- 
ed the  interchange  switching  charges 
maintained  by  the  N.  &  B.  R.  R.  These 
charges  to  and  from  the  C.  R.  R.  of  N. 
J.  were  $1.85  per  car,  minimum  20,000 
lbs.,  and  Ic  per  100  lbs.  on  1.  c.  1.  traffic; 
while  to  and  from  the  other  trun^^  lines 
they  were  |2.50  per  car  and  1.25c  per  100 
pounds  on  1.  c.  1.  freight  The  N.  ft  B. 
R.  R.  was  controlled  by  the  Atlas  Port- 
land Cement  Co.,  from  which  it  leased 
over  14  miles  of  track  within  Uie  cement 
company's  plant  enclosure  at  a  rental  of 
112,000  per  mile;  though  the  tracks  weie 
used  ezclusiyely  for  the  cement  com- 
pany's traffic.  Out  of  2,283,161  tons  of 
freight  handled,  less  than  10.000  tons 
were  for  independent  shippers.  On  the 
other  hand,  of  35,809  passengers  caiv 
ried,  less  than  5  per  ceat  were  employees 
of  the  cement  company.  Outbound 
shipments  interchanged  with  C.  R.  R.  of 
N.  S.  were  moved  by  the  N.  ft  B.  an  av- 
erage distance  of  4563  ft;  inbound  5295 
ft  Both  outbound  and  inbound  ship- 
ments moving  by  the  other  trunk  lines 
were  switched  an  average  distance  of  S 
miles.  Two  of  the  trunk  lines  proposed 
to  allow  the  N.  ft  B.  R.  R."  switching  re- 
claims based  on  so  much  per  day  for  ev- 
ery day  that  each  car  might  be  retained 
less  than  the  average  number  of  days, 
not  exceeding  5,  actually  required  by  the 
N.  ft  B.  for  its  service.  HEIiD  (1)  that 
the  N.  ft  B.  R.  R.  was  a  common  carrier 
industrial  road,  and  might  lawfully  accept 
divisions  or  allowances  from  its  trunk 
line  connections;  but  they  must  be  lea- 
sonable,  as  excessive  allowances  would 
constitute  rebates  to  the  controlling  in- 
dustry; (2)  that  smaller  allowances  by 
the  C.  R.  R.  of  N.  J.  to  the  N.  ft  B. 
Ry.,    than    to    the    other    trunk    lines 


was  Justified  by  the  greater  cost  of 
switching;  (3)  that  there  was  noth- 
ing of  record  to  require  the  absorp- 
tlon  by  the  trunk  lines  of  the  N.  t  B. 
switching  charges,  or  extension  ol  tnmk 
line  rates  to  points  on  that  line;  and 
(4)  the  proposed  switching  reclaims  coa- 
demned.  The  carriers  should  publish  de- 
murrage rules  providing  for  demorrase 
at  the  rate  of  |1  per  day  after  48  boon 
free  time.  Northampton  ft  B.  B.  R. 
Case,  41  L  C.  C  68. 

(J)  The  Conmiission  Investigated  the 
allowances  paid  by  the  Baltimore  &  Ohio 
Southwestern  Railroad,  and  its  conDe^ 
tions,  to  the  Chicago  Indianapolis  k 
Louisville  Railway;  the  Chicago,  Tern 
Haute  ft  Southeastern  Railway;  the  Bed- 
ford Stone  Railway;  and  the  Bedford  t 
Wallner  Railroad  on  shipments  of  stonf 
from  points  on  these  roads  in  the  Ticin- 
ity  of  Bedford  in  southern  Indiana.  The 
Bedford  ft  Wallner  R.  R.  and  the  E  *  0. 
S.  W.  R,  R.  traverse  the  Bedford  stone 
district  east  and  west.  The  C.  L  ft  L.  B. 
R.  traverses  it  north  and  south  intenect- 
ing  and  connecting  with  the  B.  ft  0.  st 
Mitchell,  Ind.,  10  miles  south  of  Bedford. 
The  C.  T.  H.  ft  S.  W.  traverses  the  dtf 
trict  east  and  west,  crossing  the  C.  L  A 
L.  at  Bedford  and  connecting  with  the  B 
ft  O.  at  Seymour,  Ind.,  38  miles  east  of 
Bedford.  A  short  branch  line  of  the  B 
ft  O.  extends  from  Rivervale,  Ind^  S 
miles  east  of  Mitchell  northwest  to  Bed^ 
ford,  where  it  connects  with  the  C.  I.  * 
L.,  the  C.  T.  H.  ft  S.  E.  Ry..  and  the  B 
ft  W.  R.  R.  The  B.  ft  W.  extends  froc 
Bedford  3  miles  northeast  to  Walloef. 
Ind.,  while  the  B.  ft  S.  Ry.  extend*  from 
Rivervale  2.96  miles  south  to  Stoninstcc 
Ind.  The  Bedford  Stone  Ry.  served  the 
quarries  of  the  American  Quarries  Co. 
and  the  stock  of  both  companies  was  he!i^ 
for  the  benefit  of  the  Cleveland  Stone  Ca 
Ultimately  the  stock  of  the  Busklrk  Co 
which  operated  other  quarries  in  the  ti* 
cinity  was  acquired.  In  1907  tarifffs  ^ere 
published  by  which  the  Bedford  Stone 
Ry.  was  to  furnish  cars  and  receive  di- 
visions of  five  cents  per  ton  out  of  the 
rate.  This  rate  had  been  maintained  b^ 
fore,  but  the  Bedford  Stone  Railwari 
share  was  never  collected  until  a  state 
law  was  passed  requiring  the  publicatloa 
and  observance  of  all  rates.  The  Bos- 
kirk  Company  furnished  nearly  all  of 
the  Bedford  Stone  Railway's  tonnage, 
both  inbound  and  outbound,  as  foHovs. 
years  ended  June  30: 
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Shipper 


1910 


1911 


191S 


19U 


1914 


191S 


191M 


Boaklrk    Co    162.204,419  169.990.994  146,946,664  126.714,400  64p464J60  49469466  U64.410 
Othon     ....  126.600  66400         161.666      1,061400     6jl474T0    2466,900  ^^ 

Rr.  Go.   ....  12,660         129.909  41,099  164,000         661466         4i!6f 2 

•Period  ended  Deo.  91,  1916.  ^ 


The  officers  of  the  Stone  Ry.  are  also  of- 
ficers of  the  Stone  Co.  At  the  time  of 
the  hearing  it  appeared  that  the  Bedford 
Stone  Ry.  received  dlTisions  ranging 
from  approximately  10  per  cent  to  almost 
60  per  cent  of  the  through  rate,  on  ship- 
ments to  eastern  trunk  line  territory  hy 
some  routes,  apparently  those  of  the  fast 
freight  lines.  The  rates  maintained  were 
3  cents  per  100  pounds  higher  than  the 
sixth-class  rates.  The  Bedford  Stone 
Railway  received  this  3-cent  arbitrary 
plus  an  additional  arbitrary  of  2  cents, 
plus  20  per  cent  of  the  balance  of  the 
rate,  less  any  terminal  charges  at  desti- 
nation. Typical  divisions  over  these 
routes  were  10  cents  per  100  pounds  on 
shipments  to  Boston  and  9  cents  on  ship- 
ments to  New  York.  The  divisions  were 
not  always  the  same  over  all  roads.  The 
Bedford  &  Wallner  Railroad  Company 
was  incorporated  in  November.  1905,  un- 
der the  laws  of  Indiana.  The  purpose  of 
the  road  was  to  connect  the  quarries  of 
the  Bedford  Stone  &  Construction  Com* 


road  about  2.000  feet  from  the  Baltimore 
&  Ohio,  at  Bedford,  or  Keach,  as  the 
point  of  Interchange  was  called.  The  Bed- 
ford &  Wallner  had  one  locomotive  and 
four  flat  cars.  Stone  from  the  quarries 
at  Wallner  or  from  the  mill  described 
constituted  the  great  bulk  of  the  tonnage. 
Stone  from  the  mill  was  billed  from  Wall- 
ner. as  the  first  more  distant  point. 
About  twice  as  many  cars  of  milled  stone 
as  of  rough  stone  were  shipped.  Th'ere 
were  two  independent  shippers  of  stone 
on  the  line,  and  some  shippers  of  other 
traffic,  including  logs.  The  Baltimore  & 
Ohio  furnished  the  cars  used  for  inter- 
state shipments,  the  Bedford  &  Wallner 
paying  per  diem  for  every  day  that  it 
had  the  cars,  without  any  free  days  or 
reclaims.  The  Bedford  &  Wallner  was 
chartered  as  a  railroad  and  acquired  a 
part  of  its  right  of  way  by  condemnation, 

but  never  reported  to  the  Commission 
until  1915.  Tonnage  statistics  were  in 
evidence  as  follows,  years  ended  June 
30: 


Shipper 
Interchange: 

1910 
Tons 

1911 
Tons 

1912    1913 
Tons    Tons 

1914 
Tons 

1915  1915* 
Tons  Tons 

Construction  company 

Other  stone  companies 

9.266 

436 

9400 
720 

7.726  10482 
654       720 

7.334 
30 

3,752    1,721 
110 

Others    



1448 

— -. 

114 

Local: 
Construction  com.  quarry 
*Last  six  months. 

Cars 
to  mill   250 

Cars 
282 

Cars    Cars 
225       366 

Cars 
125 

Cars    Cars 
95         12 

pany,  hereinafter  called  the  construction 
company,  at  Wallner,  with  the  Baltimore 
St  Ohio,  at  Bedford.  The  Baltimore  & 
Ohio  was  asked  to  build  a  siding  to  the 
quarry,  but  refused.  The  companies 
were  projected  simultaneously,  and  the 
relations  between  them  admittedly  were 
very  close.  The  stockholders  of  the  two 
companies  were  almost  identical.  The 
same  officers  served  both  companies  and 
except  for  the  superintendent  of  the  rail- 
road, received  compensation  from  the 
construction  company  only.  The  duties  of 
several  of  the  officers  of  Uie  construction 
copipany  Included  the  performance  of  ex- 
ecutive service  for  the  railroad.  The 
superintendent  of  the  stone  department 
of  the  construction  company  was  also  su- 
perintendent of  the  railroad.  The  con- 
struction company  had  a  mill  on  the  rail- 
Sup.  47 


The  voluntarily  established  rate  of  20 
cents  per  ton  of  2,000  pounds  on  stone 
from  Horse  Shoe  Bend  to  Stonington 
yielded  the  C.  I.  &  L.  |3  per  minimum 
car  for  a  haul  of  6.25  miles;  the  B.  &  O. 
13  per  car  for  a  haul  of  10.8  miles;  the 
Bedford  Stone  Ry.,  $2  per  car  for  a  haul 
of  2.96  miles.  The  Buskirk  Co.  was  sup- 
posed to  furnish  the  cars  used,  but  they 
were  furnished  by  the  Bedford  Stone  Ry. 
HEILD:  Both  the  Bedford  Stone  Ry.  and 
the  Bedford  &  Wallner  were  common 
carriers  entitled  to  participate  with  the 
B.  &  O.  and  connecting  lines  in  Joint 
rates  and  to  receive  divisions  of  the  rates 
maintained  on  all  freight  which  they 
might  lawfully  carry.  The  allowances 
must  be  fair  and  reasonable,  and 
free    of    concessions    to    the    shippers 
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controlling  the  roads.  'The  total  retum. 
from  all  interchange  traffic  must  not  eit- 
ceed  a  fair  return  on '  the  proportional 
value  of  the  property  devoted  to  public 
use,  assignable  to  the  handling  of  inter- 
change traffic.  No  more  than  a  switching 
movement  was  performed  by  either  road 
in  connection  with  interchange  traffic, 
and  a  fair  switching  charge  was  all  that 
either  road  should  receive.  Identical 
switching  allowances  regardless  of  the 
origin  or  destination  of  the  traffic 
switched  were  logical,  as  the  switching 
line  performed  exactly  the  same  service 
for  all  shipments.      Any  divisions  by  the 

B.  •&  O.  to  the  Bedford  Stone  Ry.  and 
the  Bedford  &  Wallner  R.  R.  in  excess  of 
$3  per  car  for  any  kind  of  traffic  handled 
had  been  and  for  the  future  would  be  un- 
lawful. No  order  entered  as  no  joint 
rates  were  in  effect  to  or  from  points 
on  either  road.  But  if  joint  rates  should 
be  established  the  principles  therein  an- 
nounced and  the  (maximum  divisions 
therein  found  lawful  must  be  observed. 
The  Commission  further  found  that  the 
relations  between  the  Bedford  Stone  Ry. 
and  the  Buskirk  Co.  and  between  the  B.  & 
W.  R.  R.  and  the  Construction  Co.  were 
so  close  that  the  railroads  had  an  in- 
direct interest  in  the  shipments  made 
over  their  lines  by  their  respective  pro- 
prietary companies.  Divisions  of  Joint 
Rates  for  Transportation  of  Stone,  41  I. 

C.  C.  321. 

III.  THROUGH  ROUTES  AND  JOINT 
RATES. 

§10.     Right  in  Qenerai. 

Faciiities  and  Privileges  §15 
(Suv).  (3yx);  Through  Routes 
and  Joint  Rates  11. 

(a)  The  S.  L.  B.  &  S.  Ry.,  a  tap  line, 
petitioned  for  a  rehearing  in  23  I.  C.  C. 
277,  complaining  that  the  division  of  Ic 
per  100  pounds  allowed  was  not  adequate 
for  the  service  performea.  HELD  that 
there  was  no  justification -for  a  further 
modification  of  the  Commission's  orders 
therein  so  far  as  relcted  to  such  carrier. 
Petition  for  increases  divisions  and  rep- 
aration denied.  The  Tap  Line  Case,  35 
L  C.  C.  485. 

(b)  Additional  cost  of  receiving  or  de- 
livering carload  freight  on  industrial 
tracks  does  not  necessarily  imply  that 
the  service  is  accessorial  for  which  an 
addition  may  be  made  to  the  line-haul 
rate,  or  that  it  is  other  than  a  mere  sub- 
stitute for  team  track  receipts  and  de- 


liveries.   Boardman  Co.  v.  S.  P.  Co,  87 
I.  e.  C.  81,  84. 

.  (c)  Commission  may  require  trunk 
lines  to  establish,  with  connecting  indus- 
trial lines  lower  than  combination  on 
Junction  point  of  trunk  line  and  indns- 
trial  line.  Chicago,  West  Polhnan  t 
Southern  R.  R.  Co.  Case,  37  I.  C.  C.  408, 
415. 

(d)  Contention  that  tap  line  is  enti- 
tled to  compensation  for  an  out  of  line 
haul  of  nearly  a  mile  to  a  track  scale, 
not  sustained.  Louisiana  &  Pine  BloiCs 
Divisions,  40  I.  C.  C.  470,  471. 

(e)  No  warrant  is  found  for  ^eqnl^ 
ing  trunk  lines  against  their  will  to  es- 
tablish  milling  in  transit  with  tap  line^ 
under  which  rates  on  lumber  applying 
from  mill  points  will  be  readjusted.  Mill- 
ing Logs  in  Transit  on  Tap  Lines,  40  L 
C.  C.  697,  601. 

TARIFFS-  . 

I.     CONTROL  AND  REGULATION. 

§1.      Jurisdiction     of     Gommis 

sion. 
§1^.  Suspension. 
§2.  Power  of  Congress. 

II.    PUBLICATION. 

§3.      ESffect  in  general. 

(1)  Adherence  to    V^ 
lished  rate. 

(2)  lESrroaeous      qnoU- 
tion  or  publication. 

(3)  Notice  to  shipper. 
§4.      Necessity  of  publication. 
§5.      Purpose  of  publication. 

III.  POSTING. 

S6.      In  general 

IV.  CONSTRUCTION. 

§7.  In  general. 

§8.  Ambiguity. 

§8%.  Amendments. 

§9.  Cancellation. 

§10.  Concurrences 

§11.  Conflict 

§12.  Cross-references 

§12^.  Guide  book. 

§13.  Index. 

§14.  LegaUty. 

§15.  Reasonableness. 

§16.  Shipments  in  bulk 

§17.  State  rates. 

§18.  What  is  legal  rate. 

§19.  As  evidence. 

CROSS    REFERENCES 
Act  to  Regulate  Commeree  W  (9)* 


TARIFFS  §1'  (a)  §3  (1)  (b) 
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Additional  Charges  and  Services 
(x);  Advanced  Rates  %5y2  (d); 
Classification;  Demurrage  III; 
Export  Rates  and  Facilities  IV; 
Express  Companies  VI;  Reason- 
ableness of  Rates  §1  (d) ;  Trans- 
portation §H. 

I.     CONTROL  AND  REGULATION. 
See  Control  and   Regulation. 
§1.    Jurisdiction  of  Commission. 

See  Advanced  Rates  §1  (4). 

(a)  The  CommisBlon  has  JurisdictioD 
to  strike  a  tariff  from  its  files  on  the 
ground  that  the  party  filing  it  is  not  a 
common  carrier.  Atchison  Topeka  & 
Santa  Fe  Ry.  Co.,  y.  Kansas  City  Stock 
Yards  Co.,  33  I.  C.  C.»  92,  98. 

(b)  A  rule  of  the  Interstate  Com- 
merce Commission  cannot  be  regarded 
as  retroactive  unless  it  impairs  some 
right  vested  according  to  existing  law 
or  unless  it  operates  on  obligations  ex- 
isting before  it  was  enacted.  Horton  v. 
Tonopah  &  Goldfleld  R.  Co.,  225  Fed. 
406,  412. 

(c)  It  is  in  the  interest  of  the  public 
and  makes  for  efficient  railroad  service 
that  tariffs  should  be  plain.  The  statutory 
provision  requiring  simplicity  in  rail* 
road  tariffs  is  satisfied  when  it  is  made 
as  plain  as  a  subject  inherently  complex 
will  permit.  Tariff  schedules  and  their 
arrangement  with  reference  to  simplicity 
and  precision  follow  the  outlines  pre- 
scribed by  the  Interstate  Commerce 
Commission,  and  must  meet  the  approv- 
al of  that  tribunal.  Ordinarily  the 
courts  make  no  mistake  in  deferring  to 
its  expert  judgment  touching  the  best 
methods  of  complying  with  the  statutory 
mandate  as  to  plainness  and  lucidity 
in  the  arrangement  of  tariff  schedules. 
Chicago,  R.  I.  &  P.  Rj,  Co.  v.  Theis, 
(Kans.  1915),  352  Pac.  619,  621. 

(d)  Commission  without  jurisdiction 
to  determine  whether  rail  line  or  boat 
lines  should  bear  cost  of  printing  and 
publishing  the  joint  lake-and-rail  rates. 
Lake  and  Rail  Rate  Cancellations,  (No. 
2).  42  L  C.  C.  513,  522. 

(e)  An  initial  carrier  of  an  interstate 
shipment,  by  noting  in  the  bill  of  lading, 
"Car  to  be  opened  by  consignee/'  had  no 
authority  to  vary  the  regulation  of  the 
Interstate  Commerce  Commission  that 
the    terminal    carrier  should  unload  all 


cars  consigned  to  a  particular  station. 
Greenwald  v.  New  York  Cent.  &  H.  R.  R. 
Co.,  159  N.  Y.  S.  15. 

§V/2.    Suspension 

See  Suspension  of  Rates. 

(a)  Where  a  new  tariff  is  filed,  and  is 
protested  on  the  ground  Qf  violations  of 
the  fourth  or  other  sections  of  the  Act, 
the  averment,  if  confirmed  by  tariff  check 
is  good  ground  for  suspending  the  tariff. 
Greater  Des  Moines  Committee  v.  C.  St. 
P.  M.  &  O.  Ry.  Co.,  42  I.  C.  C.  65,  75. 

IL     PUBLICATION. 

See  Additional  Charges  and  Ser- 
vices (w);  Allowances  II,  §5; 
Auction  Company  (c);  Class 
Rates  I;  Crimes  §22,  §23  (b); 
Demurrage  III,  §9  (g);  Divi- 
sions 11;  Export  Rates  and  Fa- 
cilities IV;  Facilities  and  Privi- 
leges  III;  Loss  and  Damage  §18; 
Passenger  Fares  and  Facilities 
%V2  Wt  §18;  Reconsignment  IV, 
§3^  (m);  Reduced  Rates  III;  Re- 
frigeration IV;  State  Rates  (a); 
Stock  Yard  Company  (de),  (f); 
Switch  Tracks  and  Switching 
§10;  Tap  Lines  §6/2  (a);  Ter- 
minal Facilities  §4;  Track  Stor- 
age III;  Transportation  §5  (i). 

§3.    Effect  in  General. 

(a)  Carriers  must  take  necessary  pre- 
cautions to  preserve  integrity  of  publish- 
ed rates.  Louisiana  Sugar  Planters'  Asso. 
V.  L  C.  R.  R.  Co.,  34  L  C.  C,  253,  254. 

(b)  Tariff  was  filed  on  less  than  sta- 
tutory notice;  but  it  was  tendered  in 
pursuance  of  expressed  views  of  the 
Commission,  and  therefore,  while  techni- 
cally it  should  have  been  rejected  upon 
tender,  it  was  allowed  to  become  effec- 
tive. Brown  &  Sons  Lumber  Co.  v.  L.  & 
N.  R.  R.  Co..  37  I.  C.  C.  507,  509. 

§3.     (1)     Adherence  to   Published   Rate. 

See  Act  to  Regulate  Commerce  II 
(g);  Crimes  §8  (b);  Legal  Rate; 
Special  Contracts  §2  (a),  (b), 
(c),  (d);  Through  Routes  and 
Joint  Rates  §22;  Undercharges. 

(a)  The  Elkins  act  made  it  unlawful 
for  carriers  to  charge  rates  other  than 
those  published  in  a  prescribed  manner. 
Northern  Pine  Mfrs.  Asso.  v.  C.  &  N. 
W.  Ry.  Co.,  33  L  C.  C,  360,  364. 

(b)  Shipper  charged  with  notice  of 
lawful  tariff  rate.  Ochsenrieter  v.  A.  T. 
&  S.  F.  Ry.  Co.,  33  L  C.  C,  518,  519. 
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(c)  Althoagh  defendant's  agent  quot- 
ed a  rate  of  4c  on  crossties  from  Evans- 
YiUe,  Ind.,  to  01ney»  ni.»  defendant  was 
obliged  by  law  to  collect  the  legal  rate 
of  8c  per  tie  which  is  not  found  unreas- 
onable. Indiana  Tie  Co.  v.  I.  C.  R.  R. 
Co.,  Unrep.  Op.  1873. 

(d)  Carrier's  agent  was  powerless  to 
vary  from  the  published  tariff.  Berkey 
&  Gay  Furniture  Co.  t.  M.  C.  R.  R.  Co., 
Unrep.  Op.  1911. 

(e)  A  tariff  schedule  regularly  filed 
with  the  Interstate  Commerce  Commis- 
sion and  published  as  required  by  law, 
is  so  obligatory  that  imtil  changed  by 
action  of  the  Commission  itself,  it  is  un- 
lawful for  the  carrier  to  collect  or  re- 
ceiye  any  greater  or  less  compensation 
for  storage  than  that  prorided  for  in  the 
rule.  Horton  y.  Tonopah  &  Goldfleld  R. 
Co.,  225  Fed.  406,  408. 

(f)  Coal  companies  receiving  off- 
sets in  the  form  of  royalty  earnings  have 
not  in  fact  paid  the  published  .  tariff 
rates.  Rates  for  Transportation  of  An- 
thracite Coal,  36  I.  C.  C.  220,  246. 

(g)  Freight  rates  on  interstate  ship- 
ments are  controlled  by  the  tariffs  filed 
with  the  Interstate  Commerce  Commis- 
sion, and  a  contract  between  a  shipper 
and  a  station  agent  for  a  different  rate 
on  an  interstate  shipment,  whether  it  be 
for  more  or  less  than  the  rate  fixed  by 
the  tariff,  is  void.  Si.  L.  &  S.  F.  R.  Co. 
v.  Pickens,  (Okla.  1915),  161  Pac.  1055. 

(h)  Lawfully  published  interstate 
rates  must  be  applied  by  carriers  and 
paid  by  shippers  on  all  through  inter- 
state  traffic.  Lumber  from  Easton, 
Wash.,  39  I.  C.  C.  188, 189. 

(1)  A  carrier  and  shipper  are  bound 
by  the  lawful  freight  rates,  notwithstand- 
ing mistake,  inadrertance,  honest  agree- 
ment, or  good  faith.  Emerson  y.  Central 
of  Ga.  Ry.  Co.,  72  So.  R.  (Ala.  1916)  120. 

(J)  An  interstate  tariff  charge,  duly 
filed  and  published  with  the  Interstate 
Commerce  Commission,  stands  as  a  law- 
ful charge  until  abrogated  by  the  Com- 
mission. Cleveland,  C,  C.  ft  St.  L.  Ry. 
Co.  V.  Talge  Mahogany  Co.,  112  N.  E. 
(Ind.  1916)  890. 

(k)  The  law  requires  the  carriers  to 
collect  and  the  party  responsible  to  pay 
the  legally  established  rates  without  de- 
viation therefrom.  Hudson  Motor  Car 
Co.  V.  G.  T.  Ry.  Co.,  of  Canada,  42  I.  C. 
C.  341,  842. 


G)  There  is  more  excuse  for  de9l^ 
ture  from  the  usual  and  approved  stand- 
ards in  the  framing  of  tariff  schedoks 
which  tend  toward  or  approach  lines  of 
demarcation  between  things  which  are 
forbidden  by  law  and  those  which  an 
not,  where  the  carriers  are  acUsf 
initially  and  particularly  when  so  actiif 
are  confronting  competitive  conditloiis,  if 
the  result  of  such  action  is  found  to  be 
in  violation  of  law,  than  when  thej  are 
acting  in  the  light  of  findings,  repoita, 
and  orders  of  the  Commission  conceniBg 
the  particular  situation  Involved,  where 
they  will  be  expected  to  act  in  good  faith 
in  the  light  of  the  Commission's  actl<m  so 
long  as  it  stands.  Nashville  Floor  Tns- 
sit  Rules,  41  I.  C.  C.  483,  494. 

(m)  The  lawful  charges  for  transpor 
tation  by  a  railroad  for  connecting  ca^ 
rier  of  cars  used  in  interstate  ccmmeree 
are  the  rates  fixed  in  the  schedules  on 
file  with  the  Interstate  Commerce  Coo- 
mission,  and  the  carrier  performing  the 
service  may  recover  the  difference  he 
tween  such  scheduie  rate  and  the  rate 
paid.  Crane  R.  Co.  v.  Phfladelphia  1 
R.  Ry.  Co.,  97  AU.  (Pa.  1916),  1055. 

9 

(n  Whatever  doubt  may  have  hees 
heretofore  entertained  regarding  the 
binding  character  of  tariffs  when  duly  fil- 
ed as  constructive  notice  to  the  carrier 
has  been  removed  as  to  interstate  shi^ 
ment  by  Boston  ft  Maine  R.RCo.  v.  Hook- 
er. 233  U.S.  97, 34  Sup.  Ct.  526, 58  L.  ed 
868,  L.  R.  A.  1915B,  460,  Ann.  Gas.  1910), 
593,  and  Barstow  v.  N.  Y.,  N.  H.  A  H.  R. 
R.  Co.,  158  App.  Dlv.  666.  143  N.  T.  Sm- 
983,  and  as  to  intrastate  shipments.  !«• 
ferring  to  tariffs  filed  with  the  Patiile 
Service  Commission  in  this  state,  hf 
Gardiner  v.  N.  Y.  C.  ft  H,  R  R.  Co.  S'M 
N.  Y.  387,  94  N.  B.  876,  34  L.  R  A.  (N.  S.) 
826,  Ann.  Cas.  1912B,  281;  Lewis  v.  N.  T, 
O.  ft  W.  R.  R.  Co.,  210  N.  Y.  429.  Ot 
104  N.  B.  944.  Granbery  v.  Taylor,  155 
N.  Y.  S.  932. 

(o)  The  bin  of  lading  ocmstitatea  the 
contract  not  only  respecting  the  char^^ 
for  carriage,  but  also  for  services  at  the 
terminal,  including  unloading  and  storjac 
the  property  transported  by  the  carrier. 
and  by  it  these  charges  must  be  paid  hr 
the  "owner  or  consignee."  It  is  also  cl«ar 
that  the  amount  of  these  charges  mo«t 
be  those  fixed  by  the  carrier  in  the  scheii* 
ule  filed  with  the  IntersUte  ComiBerte 
Commission,  and  when  it  is  also  shown 
that  the  carrier  has  made  its  charges  for 
terminal  service  according  to  that  scb^ 
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dule  they  must  be  paid.    In  re  Arlington 
Hotel  Co.  (DeL  1916),  98  Ati.  187. 

§3.     (2)     Erroneous  Quotation  or  Publi- 
oation 

See  Import  Traffic  II   (ff);   Erro- 
neous Rate. 

(a)  Misquotation  of  rate  no  ground 
on  which  to  base  complaint  of  unreason- 
ableness thereof.  Ochsenreiter  y.  A.  T. 
&  S.  F.  Ry.  Co.,  33  I.  C.  C,  518,  619. 

(b)  Shipment  reconsigned  upon  ad- 
vice of  carrier's  agent  that  lowest  rate 
between  oris^  and  final  destination 
would  apply  held  not  to  differ  materially 
from  a  case  inyolving  merely  a  mis- 
quoted rate,  and  complaint  dismissed. 
Reeyes  Coal  Co.  y.  C.  M.  &  St  P.  Ry.  Co., 
34  I.  G.  C,  122. 

(c)  Carrier's  agent  quoted  a  rate  of 
4c  per  tie  on  crossties  from  Byansyille, 
Ind.,  to  Olney,  111.  Defendant  was  oblig- 
ed by  law  to  collect  the  published  tar- 
iff rate  of  8c  per  tie.  Indiana  Tie  Co.  y. 
L  C.  R.  R.  Co.,  Unrep.  Op.  1873. 

(d)  Billing  clerks  and  other  agents 
of  carriers  may  easily  become  experts 
in  the  nmking  of  errors  and  mistakes  in 
the  quotstfbns  of  rates  to  favored  ship- 
pers. So  billing  clerks  or  other  agents 
could  defy  die  law,  if  they  could  make 
contracts  for  a  lower  rate  than  that  pro- 
vided in  the  official  schedule,  and  by 
accepting  from  the  shipper  a  lower  rate 
could  give  him  practically  a  rebate,  and 
the  very  evil  intended  to  be  overcome  by 
the  Act  would  be  in  full  force.  Atchison; 
T.  A  S.  F.  Ry.  Co.  v.  Bhret,  (Okla.  1915), 
152  Pac.  1107,  1109. 

(e)  A  wrong  quotation  by  a  carrier's 
agent  of  lower  rates  for  interstate  ship- 
ments than  that  fixed  by  the  Interstate 
Commerce  Commission  gives  no  right  of 
action  against  the  carrier  to  the  shipper 
injured  thereby.  Wardlow  v  Andrews 
(Tex.  1915)  180  S.  W.  1161,  1162. 

(f)  Carload  of  cypress  shingles  from 
Plattenville,  La.,  to  Huntington,  W.  Va., 
moved  as  routed.  Whether  or  not  car- 
rier's agent  advised  complainant  that 
lowest  rate  would  apply  is  immaterial, 
as  shippers  are  chargeable  with  know- 
ledge of  legal  tariff  rates.  Baker-Wake- 
field Cypress  Co.  v.  T.  &  P.  Ry.  Co.,  37 
I.  C.  C.  546. 

(g)  Former  case  in  which  it  was 
foojid  that  defendant's  failure  to  proper- 
ly advise  shipper  as  to  routing  "does  not 
differ  materially  from  a  case  involving 


merely  a  misquoted  rate,"  reaffirmed. 
Reeves  Coal  Co.  v.  C.  M.  ft  St.  P.  Ry. 
Co.,  37  I.  C.  C.  707. 

(h)  Contention  that  the  rate  on  lum« 
ber  from  Ursina  Junction,  Pa.,  to  Her- 
kimer, N.  Y.,  was  higher  than  the  rate 
to  Little  Falls,  N.  T.,  a  more  distant 
point,  resulted  from  the  erroneous  pub- 
lication of  Little  Falls  as  a  station  on  the 
West  Shore  Railroad.  Rate  held  not  un- 
lawful. United  Lumber  Co.  v.  B.  &  O. 
R.  R.  Co.,  41  I.  C.  C.  460. 

(i)  Complainants  attacked  the  rates 
of  21.7,  22.7,  and  24.7c  per  100  lbs.  charg- 
ed on  9  carloads  of  flour  and  articles  tak- 
ing the  same  rates,  shipped  rail  la^e  and 
rail  from  Minneapolis,  Minn.,  via  Mil- 
waukee to  Baltimore,  Md.,  Philadelphia, 
Pa.,  and  New  Tork,  N.  Y.,  respectively, 
as  unreasonable.  The  shipments  were 
made  between  Nov.  16  and  Nov.  22,  and 
moved  from  Milwaukee  via  the  Anchor 
line.  Joint  rates  of  20,  21,  and  23o  ap- 
plying over  the  route  of  movement  dur- 
ing the  period  of  open  navigation  wer^ 
suspended  Nov.  15,  though  the  circular  of 
the  association  of  lake  lines  advising  of 
the  closing  of  navigation  by  way  of  cer- 
tain lake  lines  did  not  include  the  Anchor 
line  and  the  tariff  of  that  line  did  not 
provide  for  suspension  of  navigation  un- 
til Nov.  30.  HELD  that  the  western 
trunk  line  tariff  providing  joint  rates  on 
grain  and  grain  products  erroneously 
suspended  the  application  of  such' rates 
prior  to  the  actual  closing  of  navigation 
via  the  Anchor  line,  and  that  the  rates 
charged  were  unreasonable  to  the  extent 
that  they  exceeded  rates  of  20,  21  and 
23c  to  Baltimore,  Philadelphia  and  New 
York,  respectively.  Reparation  awarded. 
Northwestern  Consol.  Milling  Co.  v.  C.  M. 
A  St.  P.  Ry.,  41  I.  C.  C.  688. 

(j)  Under  the  Interstate  Commerce  Act 
a  shipper  is  liable  for  the  rate  fixed  by 
the  tariff  filed,  regardless  of  a  mistake  of 
the  carrier's  servant,  or  the  fact  that 
the  shipper  made  prices  in  reliance  on 
the  rate  quoted  to  him,  for  all  persons 
are  charged  with  notice  of  such  rates. 
Alabama  Great  Southern  R.  Co.  v.  George 
H.  M'Fadden  &  Bros.,  232  Fed. 

(k)  Complainant  attacked  the  rates 
charged  on  207  carloads  of  gum  and  oak 
lumber  shipped  from  Charleston,  Miss., 
to  Chicago,  for  P.  C.  C.  &  St.  L.  delivery, 
as  illegal.  The  rates  applicable  at  the 
time  were  16  and  17c  per  100  lbs.,  but 
rates  of  19  and  21c.  cancelled  long  prior 
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to  the  time  movement,  were  applied.  It 
appeared  that  the  cancellation  was  the 
result  of  an  error  in  publication,  of  which 
complainant  was  aware,  the  names  of 
certain  stations  being  placed  at  the  bot- 
tom of  a  column  of  the  supplement 
headed  "Group  9"  instead  of  the  top  of 
the  proper  column,  headed  "Group  16." 
HELD,  (1)  That  this  error  did  not  render 
the  lower  rates  unlawful;  and  (2)  that 
the  rates  legally  applicable  were  16  and 
17c  per  100  pounds,  on  gum  and  oak  re- 
spectively, and  that  the  rates  charged 
were  illegal  to  the  extent  that  they  ex- 
ceeded such  rates.  Reparation  found 
due.  Lamb-Fish  Lumber  Co.  v.  Y.  & 
M.  V.  R.  R,  42  I.  C.  C.  470. 

(1)  Proof  of  error  in  the  publication 
of  rates  does  not  justify  a  departure 
from  the  published  rates.  The  fact  that 
shippers  may  have  full  knowledge  that 
the  rates  were  published  in  error  can  not 
alter  the  plain  terms  of  the  law.  Lamb- 
Fish  Lumber  Co.  v.  Y.  &  M.  V.  R.  R.  Co., 
42  L  C.  C.  470,  471. 

(m)  If  the  carrier  by  mistake  charges 
too  low  a  rate  there  is  nothing  to  prevent 
it  from  recovering  of  the  shipper  the 
published  rate.  New  York,  New  Haven 
&  Hartford  R.  R.  v.  York  &  Whitney 
Co.,  215  Mass.  36.  102  N.  B.  419;  Loui- 
ville  &  Nashville  R.  R.  v.  Maxwell,  237 
U.  S.  94,  35  Sup.  Ct.  494,  59  L.  ed.  853, 
L.  R.  A'.  1915E,  665;  Dayton  Coal  &  Iron 
Co.,  Ltd.,  V.  Cincinnati,  New  Orleans  & 
Texas  Pacific  Ry.  Co.,  239  U.  S.  446,  36 
Sup.  Ct.  137,  60  L.  ed.  375.  Aradalou  v. 
New  York,  N.  H.  &  H.  R.  Co  (Mass.  1916), 
114  N.  E.  300,  297. 

§3.     (3)     Notice  to  Shipper. 

See  Facilities  and  Priviieges  §15 
(4q);  Notice;  Reparation  §8; 
Routing  and  IMisroutIng  §7  (i); 
Water  Carriers  §6  (r). 

(a)  In  the  O'Connor  Case,  232  U.  S. 
508,  34  Sup.  Ct.  380,  58  L.  Ed.  703,  and 
the  Robinson  Case,  233  U.  S.  173  34  Sup. 
Ct.  556,  58  L.  Ed.  901,  it  was  said  that 
the  conclusiveness  of  the  filed  rates  has 
no  application  to  attempted  fraudulent 
acts  or  false  billing.  But  there  is  no 
hint  at  fraud  or  false  billing  in  the  pres- 
ent case.  The  rates  were  open  to  in- 
spection at  the  station  of  the  defendant 
at  Murfreesboro,  and  if  the  terms  of  the 
contract  were  not  known,  they  were  at 
least  available  to  plaintiff.  He  must  take 
notice  of  the  rates  applicable  when  they 


are  filed  with  the  Interstate  Commeree 
Commission,  as  required  by  law,  and  ac- 
tual want  of  knowledge  is  no  excuse. 
The  shipper's  knowledge  of  the  lavfol 
rate  is  conclusively  presumed.  The 
rate  when  made  out  and  filed  is  notlee. 
and  its  effect  is  not  lost,  although  it  is 
not  actually  posted  at  the  station.  E&o- 
sas  City  Sou.  Ry.  v.  Carl,  227  U.  S.  639, 
33  Sup.  Ct.  391.  57  L.  Ed.  683.  J.  T. 
Rather  &  Co.  v.  Nashville,  C.  &  St  L 
Ry.  Co.,  (Tenn.  1915),  174  a  W. 
1113,  1115,  1116. 

(b)  Shipper  charged  with  notice  of 
lawful  tariff  rate.  Ochsenreiter  v.  A  T. 
&  S.  F.  Ry.  Co.,  33  I.  C.  C,  518,  519. 

(c)  The  law  charges  shippers  with 
knowledge  of  legal  tariff  rates.  Tyl^ 
Coal  &  Coke  Co.  v.  P.  R.  R  Co.,  Unrep. 
Op.  1986. 

(d)  A  classification  of  conunodlties 
made  by  the  Irtcrstate  Commerce  Com- 
missioh  is  not  notice  to  an  intrastate 
shipper.  Blumenthai  v.  Central  R  Co. 
of  N.  J.  (N.  J.  1915)  95  AU.  973.  974 

(e)  Shippers  chargeable  with  knov* 
ledge  of.  Baker-Wakefleld  Cypress  Co. 
V.  T.  &  P.  Ry.  Co.,  37  I.  C.  C.  546. 

(f)  The  general  rule  is  that  oonsigih 
or,  consignee  and  carrier  are  alike 
charged  with  notice  of  the  lawftal  rate. 
(U.  Pac.  R  Co.  V.  Am.  Smel.  A  R.  Co, 
202  Fed.  720,  121  C.  C.  A.  182;  L.  &  N.  B. 
R  Co.  V.  Maxwell,  237  U.  S.  94,  35  Sup.  Cl 
494,  59  L.  Ed.  853,  L.  R  A.  1915E.  665; 
Penn.  R.  R.  Co.  v.  Crutchfield,  55  Pi^ 
Stiper.  Ct.  346;  N.  Y.,  N.  H.  &  R  R  B. 
V.  York  Co.,  215  Mass.  36,  102  N.  E.  366: 
Cent.  R.  R  Co.  of  N.  J.  v.  Mauser,  24  Pi. 
603.  88  AU.  791,  49  L.  R  A.  (N.  S.)  92; 
Penn.  R  Co.  v.  Tltu?,  216  N.  Y.  17, 109  N. 
E.  857.)  The  transportation  company  and 
the  shipper  are  bound  by  the  lawful  rate; 
no  excuse  which  operates  as  an  evasiun 
of  that  rate  is  at  law  a  defense  of  a 
proved  violation  of  such  rate.  Mistake, 
inadvertence,  honest  agreement  and  good 
faith  are  alike  unavailable.  (Hooker  t. 
B.  &  M.  R,  209  Mass.  598,  95  N.  E.  945. 
Ann.  Cas.  1912B,  669;  N.  Y..  N.  R  &  R 
R  V.  I.  C.  Com..  200  U.  S.  361,  26  Sap, 
Ct.  272,  50  L.  Ed.  516;  Armour  Pack.  Ca 
V.  United  States,  209  U.  S.  56,  28  Sup.  Ct 
428.  52  L.  Ed.  681 ;  N.  Y.  C.  &  R  R.  R  t. 
United  States,  212  U.  S.  481,  29  Sup.  Ct 
304.  53  L.  Ed.  613;  L.  &  N.  R  R  Co.  ▼, 
Mottley,  219  U.  S.  467,  31  Sup.  Ct  265. 
55  L.  Ed.  297,  34  L.  R  A.  (N.  S.)  671: 
Texas  &  PAc.  v.  Mugg,  202  U.  S.  242,  26 
Sup.  Ct  628,  50  L.  Ed.  1011.)    Emereoo  r. 
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Central  of  Ga.  Ry.  Co.,  72  So.  R.  (Ala. 
1916)  121, 122,  120. 

(g)  The  general  rule  is  that  consign- 
or, consignee  and  carrier  are  alike 
charged  with  notice  of  the  lawful  freight 
rates.  Elmerson  v.  Central  of  Ga.  Ry.  Co., 
72  So.  R.  (Ala.  1916)  120. 

(h)  A  shipper  of  an  interstate  ship- 
ment is  conclusively  presumed  to  know 
the  shipping  rate  according  to  the  print- 
ed and  posted  tariffs  filed  with  the  Inter- 
state Commerce  Commission,  and  that 
rate  automatically  attaches  to  each  ship- 
ment according  to  the  declared  value 
tnereof.  Enderstein  v.  Atchison,  T.  &  S. 
F.  Ry.  Co.,  157  Pac.  (N.  Mex.  1916)  670. 

(i)  The  shipper  of  an  interstate  ship- 
ment is  charged  with  knowledge  of  the 
law  that  a  written  bill  of  lading  will  be 
Issued,  which  will  include  all  terms  and 
conditions  of  the  transportation,  that 
there  were  tariff  rates  fixed,  and  that 
they  must  include  the  rate  for  the  entire 
transportation,  and  that  there  was  a 
lower  and  a  higher  rate.  Atchison,  T.  & 
S.  F.  Ry.  Co.  V.  Smith  (Tex.  1916),  189 
S.  W.  70. 

(J)  Rules  and  regulations  published 
in  tariffs  are  as  binding  as  published 
rates,  and  shippers  are  chargeable  with 
knowledge  of  them,  baloney  Tank  Mfg. 
Co.  V.  St.  L.  &  S.  F.  R.  R.,  I.  C.  C.  605. 

§4.     Necessity  of  Publication. 

See  Allowances  §4;  Demurrage 
§11;  Divisions  §2;  Facilities  and 
Privileges  §17;  Reasonableness 
of  Rates  §1  (d);  Reeonsignment 
§4;  Refrigeration  $5;  TarifTs  §4; 
Terminal  Facilities  §4  (d); 
Transportation  §5  (I);  Water 
Carriers  III. 

(a)  Where  provisions  are  eliminated 
from  one  tariff  in  anticipation  of  pub- 
lishing them  in  another  the  two  tariffs 
should  be  amended  simultaneously. 
Western  Trunk  Line  Rules,  34  I.  C.  C, 
554,  580. 

(b)  With  respect  to  traffic  where 
steamship  company  is  forced  to  meet 
port  to  port  competition  of  water  car- 
riers not  required  to  file  tariffs  a  peti- 
tion may  be  filed  for  continuing  permis- 
sion to  make  effective  on  short  notice 
rates  not  higher  than  those  in  effect 
when  permission  is  granted.  Ocean  S. 
S.  Co.  of  Savannah,  37  I.  C.  C.  422,  430. 

(c)  The  plain  Intent  of  the  whole  of 


section  6  is  that  all  matters  which  en- 
ter into  or  aid  in  determining  the  whole 
or  any  part  of  the  charge  imposed  by 
the  carrier  for  the  services  rendered 
shall  be  so  published  that  they  may  be 
plainly  and  unmistakably  ascertained  by 
the  public.  The  separate  publication  of 
charges  of  this  kind  not  only  makes  pos- 
sible a  more  accurate  allocation  of  the 
carriers'  revenue  and  expenditures,  but 
removes  the  uncertainty  sometimes  oc- 
casioned by  imposing  a  blanket  charge 
for  a  number  of  services  of  different 
kinds.  Iron  Ore  Rate  Cases,  41  I.  C.  C, 
181,  203,  following  New  England  Coal 
&  Coke  Co.,  33  I.  C.  C,  276,  280. 

(d)  Reicing  charge  at  Montgomery, 
Ala.,  on  a  less-than-carload  shipment  of 
cheese  from  Marshfield,  Wis.,  to  Pensa- 
cola,  Fla.,  assessed  without  tariff  author- 
ity; found  unreasonable  and  reparation 
awarded.  Sulzberger  &  Sons  Co.  v.  M. 
St.  P.  ft  S.  S.  M.  Ry.  Co.,  40  I.  C.  C.  173, 
174. 

(e)  Under  the  provisions  of  section 
6  all  terminal  privileges  and  facilities 
extended  to  shippers  must  be  specifically 
authorized  by  tariff  and  can  not  be  in- 
ferred. Moore  Stave  Co.  v.  M.  L.  ft  T. 
R.  R.  ft  S.  S.  Co.,  41  I.  C.  C.  472,  473. 

(f)  Complainant  attacked  the  rate  of 
22c  per  100  lbs.,  minimum  24,000  lbs., 
charged  on  8  carloads  of  bulk  apples 
from  Eugene,  Mo.,  to  Kansas  City,  Mo., 
about  150  miles,  as  unreasonable  and 
discriminatory.  The  shipments  moved 
from  Eugene  throu^  Kansas  City,  Mo., 
to  Kansas  City,  Kan.,  and  were  then 
switched  back  ^  Kansas  City,  Mo.  The 
additional  service  rendered  in  trans- 
porting the  shipments  to  Kansas  City, 
Kan.,  and  return,  were  performed  solely 
for  the  operating  convenience  of  the  car- 
riers, and  were  neither  required  nor  au- 
thorized by  the  shipper.  Had  the  car- 
riers stopped  at  Kansas  City,  Mo.,  only 
an  Intrastate  rate  of  lie  would  have  ap- 
plied. HELD,  that  all  charges  collected 
in  excess  of  those  whioh  would  have  ac- 
crued at  a  rate  of  lie  per  100  lbs.  were 
because  of  the  performances  by  the  car- 
tiers  of  unwarranted  and  unauthorized 
services.  Refund  directed.  Complaint 
dismissed.  Cardwell  v.  C.  R.  I.  &  P.  Ry., 
42  I.  C.  C.  730. 

§5.    Purpose  of  Publication. 

(a)  Under  the  Interstate  Commerce 
Act  the  railroad  company  is  held  to  icnow 
the  tariffs  which  it  has  filed  and    pub- 
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llflhed.     United  States  y.     Brie  R.     Co. 
222  Fed.  444,  44«. 

(b)  There  is  more  excuse  for  depart- 
ure from  the  usual  and  approved  stand- 
ards In  the  framing  of  tarlif  schedules 
which  tend  toward  or  approach  lines  of 
demarcation  between  things  which  are 
forbidden  by  the  law  and  those  which 
are  not,  where  the  carriers  are  acting  in- 
itially and  particularly  when  so  acting 
are  confronting  competitive  conditions, 
if  the  result  of  such  action  is  found  to  be 
in  violation  of  law,  than  when  they  are 
acting  in  the  light  of  findings,  reports, 
and  orders  of  the  Commission  concerning 
the  particular  situation  Involved,  where 
they  will  be  expected  to  act  in  good  faith 
in  the  light  of  the  Commission's  action 
so  long  as  it  stands.  Nashville  Flour 
Transit  Rules,  41  I.  C.  C.  483,  494. 

III.  POSTING. 

§6.     In  General. 

see  Crimes  §22;  Facilities  and 
Privileoes  §18  (h);  Loss  and 
Damage  §9  (n),  (o);  Reparation 
§9. 

(a)  Failure  to  post  or  file  tariffs  at 
Newport,  Tenn.,  could  only  be  dealt  with 
in  another  proceeding.  Spiegle  &  Co.  v. 
S.  Ry.  Co..  34  I.  C.  C,  448,  449. 

(b)  Tariffs  conforming  to  findings  of 
Commission  may  be  filed  to  become  ef- 
fective on  five  days  notice.  Rates  on 
Lumber  from  Southern  Points,  34  I.  C. 
C.  652.  707. 

(c)  A  freight  rate  approved  by  the 
Interstate  Commerce  Commission  be- 
comes effective  immediately  though  the 
carrier  does  not  post  the  tariff  in  its 
local  station.  Wardlow.  v.  Andrews 
(Tex.  1916)   180  S.  W.  1161,  1162. 

(d)  Under  the  Interstate  Commerce 
Act,  where  a  railroad  filed  proper  sche- 
dules of  rates  with  the  secretary  of  the 
Interstate  Commerce  Commission,  filed 
a  copy  of  the  schedules  in  its  division 
freight  office,  and  tacked  a  tin  sign  in 
a  conspicuous  place  at  stations,  giving 
notice  that  freight  schedules  applying 
£rom  each  station  were  on  file  in  the  di- 
vision freight  office,  such  schedules  were 
legal  though  not  posted  in  the  office 
from  which  shipments  were  made. 
Southern  Ry.  Co.  v.  Wilmont  Oil  Mills; 
Same  v.  Broadway  Cotton  Oil  Co..  (S. 
C.  1916),  89  S.  E.  R.  476. 

IV.  CONSTRUCTION. 
§7.     In  General. 

See  Absorption  of  Charges  §5  (d) ; 


Classification  §17,  §20,  §24;  Cs» 
modity  Rates  I,  II,  §3;  Dcmsr 
rage  §2  (i);  Differentials  ill; 
Express  Companies  X;  FadlltiM 
and  Privileges  §19;  Proportional 
Rates  I  (s);  Refrigeration  §6 
Reparation  §8;  Storage  111; 
Through  Routes  and  Joint  Rstn 
V;  Water  Carriers  III. 

(a)  Tariffs  naming  rate  which  is  to 
be  collected  on  outbound  movement  as 
an  additional  transit  charge  are  unlaw- 
ful and  must  be  at  once  corrected.  Mixed 
Car  Dealers  Asso.  v.  D.  L.  &  W.  B.  B. 
Co.,  33  I.  C.  C.  133,  141. 

(b)  The  interpretation  and  applica- 
tion of  rules  in  tariffs  permitting  transit 
should  be  uniform.  Mixed  Car  Dealers 
Asso.  V.  D.  L.  &  W.  R.  R.  Ca,  33  L  C. 
C,  133,  141. 

(c)  Act  of  carriers  in  changing  tar 
Iffs  before  Commission  could  render  a 
decision  in  this  case  was  manifestly  Im- 
proper. Mixed  Carloads  of  Lime,  Cement 
and  Plaster,  34  I.  C.  C,  124,  127. 

(d)  No  tariff  is  self-operative  to  the 
effectual  prevention  ot  possibility  of 
fraud.  Louisiana  Sugar  Planters'  Aasa 
V.  I.  C.  R.  R.  Co..  34  L  C.  C,  253,  254. 

(e)  It  is  a  well  established  role  that 
tariffs  are  to  be  construed  according  to 
their  language,  and  intention  of  fnmere 
is  not  controlling.  Its  terms  should  be 
clearly  stated.  Haakew  Lumber  Co.  t. 
N.  C.  &  St  L.  Ry.  34  I.  C.  C,  333,  335. 

(f )  Tariff  of  eleven  carriers  does  not 
comply  with  section  6  in  that  it  fails  to 
name  destination  points,  and  is  there- 
fore striken  from  the  files.  Transporta- 
tion and  Disposal  of  Waste  Materials, 
34  I.  C.  C,  337. 

(g)  It  is  fundament  that  publication 
of  rates  should  be  simplified  in  every 
way  possible.  Montrose  and  Delta 
Counties  Freight  Rates  Asso.  v.  D.  &  B- 
G.  R.  R.  Co.,  34  L  C.  C,  393,  399. 

(h)  Statements  that  proposed  charges 
were  in  response  to  suggestions  of  the 
Commission  afford  no  Justification  for 
the  hasty  preparation  and  filing  of  tar- 
iffs without  proper  consideration  to 
avoid  ambiguities,  conflicts,  and  unjQSt 
discriminations.  Trap  or  Ferry  Car 
Service  Charges,  34  I.  C.  C,  516.  546. 

(1)  Rule  authorizing  a  10  per  cent  re- 
duction of  the  published  rate  on  ship- 
ments over   "two  or  more  roads"  held 
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inapplicable  to  madUnery  from  Peru,  Ga., 
to  JaoksonTllle,  Fla.  Jacksonyille  Ma- 
chinery Works  y.  C.  of  Qa.  Ry.  Co.,  Un- 
rep.  Op.  1833. 

(j)  It  iB  Bomewhat  technical,  perhaps 
to  diBtingaiflh  between  permisBion  grant- 
ed by  the  CommiBslon  to  correct  a  sus- 
pended tariff  Item  and  permission  to  cor- 
rect a  nugatory  reissue  of  the  same  item, 
but  the  danger  of  inadvertent  vacations 
of  suspensions  of  tariff  items  requires 
the  observance  of  the  distinction.  The 
rule  promulgated  June  14^  1915  is  intend- 
ed to  prevent  Just  such  complications. 
Oklahoma  Traffic  Asso.  v.  A.  &  S.  Ry., 
36  I.  C.  C.  329,  333. 

(k)  The  law  contemplates  that  all 
shippers  shall  be  treated  alike  and  shall 
pay  one  rate,  as  established,  published, 
and  posted.  Allowances  on  Anthracite 
Coal.  36  I.  C.  C.  164,  170. 

(1)    The  place  where  coal  is  delivered 
by  the  mine  to  tne  railroad  should  de- 
termine the  rate  which  is  to  be  applied 
Pitt  Gas  Coal  Co.  v.  P.  R.  R.,  37  I.  C.  C. 
240,  242. 

(m)  I.  C.  C.  Joint-Stock  Cattle  Tariff, 
Na  3269,  effective  May  2,  1905,  partici- 
pated in  by  25  railroads,  including  the 
plaintiff,  and  filed  and  approved  by  the 
Interstate  i  Commerce  ConmKissio|i,  ex- 
amined, and  held  to  conform  to  section 
2  of  Interstate  Commerce  Act  requiring 
plainness  of  statement  and  printing  so 
far  as  related  to  car  load  rates  of  cat- 
tle from  Groom,  Tex.,  to  Meade,  Kan. 
Chicago,  R.  I.  &  P.  Ry.  Co.  v.  Thels, 
(Kans.  1915),  162  Pac.  619. 

(n)  In  absence  of  tariff  provisions  to 
the  contrary  the  line-haul  rate  of  a  parti- 
cular carrier  includes  the  receipt  or  deli- 
very of  carload  freight  only  at  indus- 
tries or  other  points  located  upon  its 
own  rails.  Boardman  Co.  v.  S.  P.  Co.,  37 
I.  C.  C.  81,  85. 

(o)  The  law  does  not  contemplate 
that  terms  of  a  tariff  should  be  supple- 
mented by  arbitrary  practice  of  carriers. 
The  tariffs  should  be  complete.  Stand- 
ard Paint  Co.  v.  S.  P.  Co.,  37  I.  C.  C.  405, 
406. 

(p)  Tariffs  must  be  enforced  in  ac- 
cordance with  their  terms,  and  when  pro- 
visions are  clear  and  free  from  ambig- 
uity no  agreement  between  the  shipper 
and  the  carrier  assigning  another  mean- 
ins  to  them  may  lawfully  be  substituted ; 
nor  may  this  Commission  sanction  a  de- 
parture from  their  plain  meaning  until 


such  rules  have  been  found  to  be  unlaw- 
ful under  the  act  Peters  Mill  Co.  v.  C. 
B.  ft  Q.  R.  R.  Co.,  38  I.  C.  C.  245,  248. 

(q)  Union  Pacific  tariff  which  author- 
ized transit  at  stations  on  its  lines  did 
not  authorize  transit  at  Industries  at 
Kansas  City  not  reached  by  Union  Pa- 
cific tracks.  Transit  tariffs  can  easily 
and  should  be  so  worded  as  to  prevent 
misunderstandings  by  shippers  or  by  car- 
rier's agents.  Moore-Seaver  Grain  Co.  v. 
U.  P.  R.  R.  Co.,  38  I.  C.  C.  682,  683,  684. 

(r)  Tariffs  are  to  be  interpreted  ac- 
cording to  the  reasonable  construction 
of  the  language;  the  intention  of  the 
framers  and  the  practices  of  the  carriers 
do  not  control  when  they  are  at  variance 
with  the  proper  construction  of  the  terms 
employed  in  the  tariff.  Lucke  &  Co.  v. 
Wabash  R.  R.  Co.,  39  I.  C.  C.  517,  518. 

(s)  The  intent  is  that  tariffs  shall 
state  in  specific,  clear,  and  unambiguous 
terms  the  rates,  fares,  and  their  applica- 
tion. Lucke  ft  Co.  V.  Wabash  R.  R.  Co., 
39  I.  C.  C.  517,  518. 

(tu)  The  meaning  of  a  tariff  is  to  be 
gathered  from  a  reasonable  construction 
of  the  terms  employed  in  it  and  is  not  af- 
fected by  the  unexpressed  intentions  of 
its  framers.  Woolson  Spice  Co.  v.  P. 
Co.,  39  I.  C.  C.  583,  584<. 

(v)  The  framers  of  tariff  containing 
mileage  scale  on  "sand  and  loam  soil" 
apparently  did  not  intend  it  to  apply  on 
shipments  of  sand  in  straight  carloads, 
but  intention  alone  is  not  controlling. 
Slane  Glass  Co.  v:  V.  ft  S.  W.  Ry.  Co., 
39  I.  C.  C.  586,  587. 

(w)  The  fact  that  no  symbol  or  ital- 
ics appeared  in  tariff  item  or  supplement 
indicating  a  reduction  in  rates,  as  re- 
quired by  rule  2  (a)  of  Tariff  Circular 
18-A,  is  not  conclusive  that  no  change 
was  made,  but  it  fit  least  put  shippers  on 
Inquiry  as  to  the  meaning  of  item  here 
involved.  Swanson  v.  T.  ft  P.  Ry.  Co., 
39  I.  C.  C.  725,  730. 

(x)  Where  a  change  is  made  in  an 
item  republished  it  is  technically  ap 
amendment,  not  a  reissue.  And  an 
amended  item  should  always  be  printed 
in  a  supplement  in  its  entirety.  Coal 
Operator's  Traffic  Bureau  of  St.  Louis 
V.  B.  ft  O.  S.  W.  R.  R.,  41  I.  C.  C.  361, 
362. 

(y)  Tariffs  are  to  be  construed  ac- 
cording to  their  language  and  the  inten- 
tion of  the  framers  is  not  controlling. 
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Boldt  Co.  V.  P.  C.  C.  &  St.  P.  Ry.  Co.,  42 
I.  C.  C.  308,  310. 

(z)  Complainant  attacked  the  combi- 
nation rate  of  35c  per  100  lbs.  charged 
on  a  carload  of  farm  wagons  and  fixtures 
shipped  from  South  Bend,  Ind.,  to  Obion, 
Tenn.,  as  tmreasonable  and  discrimina- 
tory. The  rate  legally  applicable  was  a 
joint  class  L  rate  of  31c.  HELD,  That  the 
shipment  had  been  overcharged.  Repa- 
ration awarded.  Obion  Hdwe.  Co.  v.  N. 
Y.  C.  R.  R.  Co.,  42  I.  C.  C.  360. 

(aa)  Complainant  attacked  the  com- 
bination rate  of  35c  per  100  lbs.  charged 
on  a  carload  of  farm  wagons  and  fixtures 
shipped  from  South  Bend,  Ind.,  to  Obion, 
Tenn.,  as  unreasonable  and  discrimina- 
tory. The  rate  legally  applicable  was  a 
joint  class  L  rate  of  31c.  HELD,  That 
the  shipment  had  been  overcharged. 
Reparation  awarded.  Obion  Hdwe.  Co.  v. 
N.  Y.  C.  R.  R.  Co.,  42  I.  C.  C.  350. 

(bb)  Complainant  attacked  the  rate 
of  $1.69  per  100  lbs.  charged  on  an  1.  c.  1. 
shipment  consisting  of  one  cast-iron  top 
shell  and  one  machine  finished  shaft  for 
a  stone  crusher,  shipped  from  West  AUis, 
Wis.,  to  Portland,  Colo.,  as  unlawful,  un- 
reasonable and  discriminatory.  This  rat- 
ing applied  to  "machinery  and  machines, 
not  otherwise  indexed  by  name."  But 
the  western  classification  rated  "shells, 
rings,  tires  and  heads,  st^el,  used  in 
crushing  ore,"  and  "shafting,  iron  as 
steel,  with  or  without  couplings  at- 
tached," 1.  c.  1.,  fourth  class;  under  which 
a  rate  of  $1.01  would  apply.  While  the 
item  with  respect  to  shells,  etc.,  was  lim- 
ited to  steel,  a  rule  in  the  classification 
provided  that  the  same  rating  should  ap- 
ply to  articles  of  iron.  HELD,  that  the 
fourth  class  rate  was  legally  applicable, 
since  under  the  terms  of  the  classifica- 
tion it  was  immaterial  whether  the  ar- 
ticles were  machine  finished  or  not.  Col- 
orado Portland  Cement  Co.  v.  C.  M.  & 
St.  P.  Ry.,  41  I.  C.  C.  438. 

(cc)  Tariffs  are  to  be  construed  ac- 
cording to  their  language  and  the  inten- 
tion of  the  framers  is  not  controlling. 
Boldt  Co.  V.  P.  C.  C.  &  St.  L.  Ry.  Co.,  42 
I.  C.  C.  308,  310. 

§8.     Ambiguity. 

(a)  Statement  that  a  rate  shall  be 
not  less  than  a  certain  amount  is  in  no 
sense  a  clear  and  definite  statement  of 
what  the  charge  will  be,  and  must  be 
corrected.  Mixed  Car  Dealers  Asso.  v. 
D.  L.  &  W.  R.  R.  Co.,  33  I.  C.  C,  133,  144. 


(b)  Statements  that  proposed  cbargei 
were  in  response  to  suggestions  of  tbe 
Commission  afford  no  justification  for 
the  hasty  preparation  and  filing  of  tir 
iffs  without  proper  consideration  to 
avoid  ambiguities,  conliicts,  and  unjost 
discriminations.  Trap  or  Ferry  Car 
Service  Charges,  34  I.  C.  C.  516,  541 

(c)  Suspended  tariffs  which  are  un- 
certain, defective  and  ambiguous, 
must  be  withdrawn  and  rewritten;  and 
Commission  believes  that  a  joint  tariff 
should  be  issued  containing  rules  com- 
mon to  all  carriers  and  ftliminating  all 
features  of  unjust  discrimination  or 
other  impropriety.  Lighterage  and  Sto^ 
age  Regulations  at  New  York,  35  L  C 
C.  47.  68. 

(d)  The  descriptions  in  the  tariffs 
between  the  higher  and  lower  grades  d 
oil  should  be  made  clear.  MidcoBtinent 
Oil  Rates,  36  I.  C.  C.  109,  129. 

(e)  Ambiguous  tariffs,  whereby  one 
commodity  may  be  assessed  the  rate  ap- 
plicable to  a  different  commodity,  siMmld 
not  exist.  American  Steel  and  Wire  Ca 
V.  A.  &  V.  Ry.  Co.,  37  I.  C.  C.  525.  517. 

(f)  Tariffs  under  which  unlawful 
through  charges  result  from  application 
of  rules  and  minima  expected  to  be  cor^ 
rected  without  order.  Minneapolis 
Threshing  Machine  Co.  v.  M.  &  St  L.  R 
R.  Co.,  37  L  C.  C.  92,  95. 

(g)  Descriptions  in  defendants*  tar- 
iffs of  products  of  petroleum  oil  to  vhlck 
various  rates  are  applicable  are  not  free 
from  ambiguity.  If  wax  tailings  was  the 
only  product  intended  to  be  shipped  JBt 
der  the  term  "tailings,"  the  teriffs  sho«ild 
so  state.  National  Petroleum  Assn.  r. 
A.  T.  &  S.  P.  Ry.  Co.,  37  I.  C.  C.  287,  »1 

(h>  Words  should  be  employed  wlti 
clear  and  plain  meaning,  and  langnage 
can  be  found  to  define  in  unmistakable 
terms  what  will  be  transported  at  sped- 
fled  rates.  National  Petroleum  Assn.  t. 
A.  T.  &  S.  F.  Ry.  Co.,  37  I.  C.  C.  287,  2St 

(i)  Confusion  and  uncertainty  as  to 
rates  to  be  applied  on  flat  wire,  bar, 
band,  hoop,  rod  and  flat  iron  and  «^d- 
rolled  or  drawn  steel,  flat,  etc.,  sboold 
not  exist,  and  carriers  should  revise 
their  classification  descriptions.  Ameri- 
can Steel  ft  Wire  Co.  v.  A.  &  V.  Ry.  Co. 
37  I.  C.  C.  525,  527. 

(j)  Shipper  need  not  look  beyond  tar- 
iffs of  carrier  that  is  offering  him  a  ser- 
vice In  order  to  ascertain  whether  8p^ 
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ciflc  statements  therein  with  respect  to 
charges  of  connections  are  correct. 
Chelsea  Refining  Co.  v.  M.  P.  Ry.  Co.,  38 
I.  C.  C.  28,  29. 

(k)  It  Is  the  carrier's  duty  in  publish- 
ing its  tariffs  to  see  that  they  are  cor- 
rect, and  this  is  no.  less  its  obligation 
when  it  undertakes  specifically  to  show 
charges  of  its  connections  which  it  pro- 
poses to  absorb  under  its  own  rates. 
Chelsea  Refining  Co.  v.  M.  P.  Ry.  Co., 
38  I.  C.  C.  28,  29. 

(1)  It  is  practically  impossible  to  dis- 
tinguish bridge  plates  from  boiler  plates, 
or  bar  iron  and  steel  from  plow  steel, 
but  different  rates  are  being  charged. 
Defendant  should  remove  from  its  tariffs 
the  ambiguities  by  stating  rates  specifi- 
cally enough  to  avoid  any  possible  dis- 
crimination. Casey-Hedges  Co.  v.  C.  N. 
O.  &  T.  P.  Ry.  Co.,  39  I.  C.  C.  569,  572. 

(m)  Tariffs  should  not  be  ambiguous, 
but  definite.  Wool  from  California,  41  I. 
C.  C,  314,  316. 

(n)  Tariff  provision  that  when  ship- 
ments originate  on  other  lines,  and  di- 
version is  requested,  if  such  lines  decline 
to  Join  in  application  of  the  through  rate 
from  point  of  origin  to  final  destination 
because  their  proportion  would  be  less 
than  to  original  destination,  such  differ- 
ence must  be  borne  by  shipper  or  con^ 
signee  who  requested  diversion,  is  am- 
biguous, indefinite,  and  unlawful.  West- 
em  Carolina  Limiber  ft  Timber  Asso.  v. 
S.  Ry.  Co.,  41  I.  C.  C.  753,  755. 

(o)  Tariff  provisions  which  makes  the 
application  of  a  certain  rate  dependent 
upon  division,  is  indefinite,  ambiguous, 
and  unlawful.  Markley  ft  Co.  v.  A.  C.  L. 
R.  R.  Co.,  42  I.  C.  C.  187,  188. 

§8^^     Amendments 

(a)  A  change  in  or  addition  to  a  tar- 
iff shall  be  known  as  an  amendment. 
•  •  *  An  amended  item  must  always  be 
printed  in  a  supplement  in  its  entirety. 
Tariff  Circular  18-A,  rule  9  (a).  Coal 
Ooerators'  Traffic  Bureau  of  St.  Louis 
V.  B.  ft  O.  S.  W.  R.  R.  Co.,  41  I.  C.  C. 
S61,  362. 

(b)  Where  a  change  is  made  in  an  item 
republished  it  is  technically  an  amend- 
ment, not  a  reissue.  And  an  amended 
item  should  always  be  printed  in  a  sup- 
plement in  its  entirety.  Coal  Operators' 
Traffic  Bureau  of  St.  Louis  v.  B.  ft  O.  S. 
W.  R.  R.,  41  I.  C.  C.  361.  362. 

(c)  A  tariff  reissuing  rates  during  a 


period  of  suspension  should  be  canceled 
if  the  suspended  tariff  subsequently  be- 
comes effective.  Paragraph  (k)  of  rule  9, 
Tariff  Circular  18-A,  as  amended.  Coal 
Operators'  Traffic  Bureau  of  St.  Louis  v. 
B.  ft  O.  S.  W.  R.  R.  Co.,  41  L  C.  C.  361, 
863. 

§9    Cancellation 

(a)  Complainant  attacked  the  spe- 
cific commodity  rates  published  in  Uie 
tariffs  of  southwestern  carriers  and 
chttrged  on  carload  shipments  of  bananas 
from  New  Orleans,  La.,  to  Dallas  and 
certain  other  Texas  points  as  illegally 
collected  because  lower  class  rates  were 
applicable  under  an  alternative  clause 
in  the  tariffs  and  the  carriers'  exception 
provisions.  It  appeared  that  this  re- 
sulted from  a  typographical  ambiguity 
in  the  tariffs  and  that  the  lower  class 
rates  were  really  applicable  to  peaches. 
HELD  that  the  lower  rating,  4c  higher 
than  class  C,  was  not  made  applicable  to 
shipments  of  bananas  by  either  issue  of 
the  tariff  item  in  controversy  and  that 
the  commodity  rates  charged  were  pro- 
perly applied.  Complaint  dismissed. 
Swanson  v.  T.  ft  P.  Ry.,  39  I.  C.  C.  725. 

Cb)  A  tariff  reissuing  rates  during  a 
period  of  suspension  should  be  canceled 
if  the  suspended  tariff  subsequently  be- 
comes effective.  Paragraph  (k)  of  rule 
9,  Tariff  Circular  18-A,  as  amended.  Coal 
Operator's  Traffic  Bureau  of  St.  Louis 
V.  B.  ft  O.  S.  W.  R.  R.  Co.,  41  I.  C.  C. 
361,  362. 

§10.    Concurrence. 

See  Concurrence. 

(a)  Carrier  filed  and  posted  a  tariff 
naming  a  through  rate  on  bituminous 
mine-run  coal  from  Springfield  and 
Rlverton,  111.,  to  Mooar,  Iowa,  in  which 
delivering  line  was  not  named  as  a  par- 
ty and  had  not  concurred.  Damages 
awarded  against  carrier  issuing  tariff. 
Du  Pont  De  Nemours  Powder  Co.  v.  Wa- 
bash R.  R.  Co.,  33  L  C.  C,  507. 

(b)  Omission  of  the  Louisville  ft 
Southern  Indiana  Traction  Ry.  Co.  as  an 
issuing,  participating,  or  concurring  car- 
rier in  the  tariffs  involving  a  haul  over 
its  line  should  be  at  once  corrected. 
Louisville  Board  of  Trade  v.  I.  C.  ft  S.  T. 
Co.,  34  I.  C.  C,  640,  643. 

§12.    Cross-references. 

See  Reparation  §8  (dd). 
(a)    Tariff  must  contain  specific  au- 
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thority  for  extra  service  and  tlie  cliarge 
therefor,  or  must  provide  that  rates  con- 
tained in  tariff  are  subject  to  the  rules, 
regulationSf  and  charges  as  lawfully  on 
file  with  the  Commission  governing  re- 
consignment,  etc..  Rule  10  (a)  of  Ck>m- 
mission's  tariff  regulations  cited.  Sifritt 
V.  P.  M.  R.  R.  Co.,  Unrep.  Op.  1913. 

(b)  No  proper  cross  reference  from 
Central  of  Georgia  Railway  tariff  which 
contained  Joint  through  rates  to  South- 
em  Railway  tariff  containing  transit 
rules  was  provided,  anu  aggregate  of  in- 
termediate rates  held  legally  applicable 
to  cottonseed  oil  refined  at  Charlotte,  N. 
C.  Swift  &  Co.  V.  S.  Ry.  Co.,  36  I.  C.  C. 
386,  387. 

(c)  References  in  one  tariff  publica- 
tion to  another  must  be  in  specific,  clear, 
and  unambiguous  terms  as  to  every  item 
affected.  Marx  &  Sons  v.  I.  C.  R.  R.  Co., 
36  I.  C.  C.  419,  522. 

§12!/2-    Guide   Book. 

(a)  No  rule  or  provision  which 
would  warrant  conclusion  that  rules  as 
to  billing  instructions  contained  in  bas- 
ing book  should  take  precedence  over 
rules  contained  in  tariffs  of  initial  line. 
Morse  Lumber  Co.  v.  L.  &  N.  R.  R.  Co., 
Unrep.  Op.  1919. 

§13    Index 

(a)  Complainant  attacked  the  ccmi- 
modity  rate  of  26c  per  100  lbs.  collected 
on  pot^oes  shipped  from  certain  Wis- 
consin points  to  points  in  Missouri  and 
Kansas  alleging  that  the  class  C  rate  of 
22c  applied.  Potatoes  in  carloads  took 
class  C  rates  under  the  western  classi- 
fication, but  under  exceptions  they  were 
shown  as  taking  "potato  rates."  The 
commodity  index  of  the  tariffs  effective 
expressly  stated  that  articles  not  enum- 
erated in  the  index  would  take  class 
rates;  but  potatoes  were  enumerated  and 
specific  reference  made  to  the  potato 
tariff.  HELD  that  the  commodity  rate 
of  25c  was  properly  applicable.  Com- 
plaint dismissed.  KuehneOhastain  Com. 
Co.  V.  G.  B.  &  W.  R.  R.,  38  I.  C.  C.  87. 

§14.     Legality. 

See  Legality. 

(a)  Carriers  should  not  publish  rates 
in  one  tariff  and  discounts  or  allowances 
from  such  rates  in  another  tariff  *  *  ^ 
but  wherever  possible  should  file  net 
rates  as  such.  Allowances  on  Anthracite 
Coal,  36  I.  C.  C,  164,  170. 


§15.    ReatonablenaM 

(a)  Tariff  held  nnrea8<mable  in  fail- 
ing to  provide  for  application  of  a  com- 
modity rate  named  therein  to  macbiam 
set  up  on  skids.  Omission  unintentioBsL 
Reparation  awarded.  Gisholt  Machine 
Co.  V.  C.  &  N.  W.  Ry.  Co.,  89  I.  C.  C.  147. 
148. 

(b)  In  computing  rates  per  100  pounds 
if  the  resulting  rate  ends  in  a  fraction 
of  a  cent,  that  fraction  may  be  dropped 
if  one-fourth  or  less;  may  be  taken  u 
one-half  if  more  than  one-fourth  and  lees 
than  three-fourths;  and  as  1  cent  if 
three-fourths  or  more.  Railroad  Gommis* 
slon  of  Louisiana  v.  A.  H.  T.  Ry.  Co.,  41 
I.  C.  C.  83,  m. 

§17.    SUte  Rates. 

See  State  Rates  and  Regulation. 

(a)  While  an  intrastate  tariff  has  not 
been  filed  with  Commission  if  it  is  made 
a  part  of  a  record,  the  carrier  shonld 
file  it  Michigan  Bean  Jobber's  Assa  t. 
G.  R.  L  Ry.  Co..  33  L  C.  C.  318,  32L 

§18.    What  is  Legal  Rate. 

See  Alternative  Rates  I  (e) ;  Clas- 
•ification  §24  (a);  Crimes;  Ex- 
port Rates  and  Facilities  IV  (a); 
Facilities  and  Privileges  §18  (h); 
Legal  Rate;  Proportional  Rates  I 
(m),  (q),  (r);  Through  Routes 
and  Joint  Rates  §20,  §22;  Trans- 
portation §6  (b). 

(a)  Not  infrequently  shipments  are 
reconsigned  on  basis  of  the  sum  of  the 
local  rates  without  violating  tarlib 
where  no  specific  through  rates  is  in  ef- 
fect. Doran  &  Co.  v.  N.  C.  &  St  L.  By., 
33  L  C.  C.  523,  627. 

(b)  Commission  has  constantly  ia* 
sisted  upon  exaction  of  lawfully  poblish- 
ed  interstate  rates  upon  all  traific  retur 
moving  as  interstate  commerce.  Kanotex 
Refining  Co.  v.  A.  T.  &  S.  F.  Ry.  Co,  H 
I.  C.  C.  271,  273. 

(c)  Tariff  published  a  55-cent  rate  on 
peaches  to  "Huntingt6n.  Pa.,"  which  was 
intended  Huntington,  W.  Va.;  thwe  is 
no  •'Huntington,  Pa.,"  and  the  rate  to 
Huntington,  Va.,  is  $1.07.  Seventy-cent 
rate,  Koskonong.  Mo.,  to  Pittsburg,  P*^ 
held  applicable.  Brandsville  Fruit  Sm- 
pers  Asso.  v.  St  L.  &  S.  F.  H.  R.  Ca. 
Unrep.  Op.  1862. 

(d)  A  merchant  doing  business  in  dis- 
tant localities  is  enUtied  to  know  bef^ 
he  ships  his  goods     what  the    fre»i^i 
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charges  will  be.  With  this  information 
he  canideeide  whether  to  make  the  ship- 
ment or  not  If  it  were  permissible  to 
change  the  rate  on  such  a  c<msignm«it 
after  the  shipper  had  parted  with  his 
possession,  a  serious  and  wholly  nnneo- 
esary  element  of  uncertainty  and  hazard 
woold  be  introduced  into  business.  Hor* 
ton  Y.  Tonopi^  ft  Qoldfleld  R.  Co.,  226 
Fed.  406,  410. 

(e)  Unquestionably  the  schedule  of 
transportation  rates  filed  with  the  In- 
terstate Commerce  Commi«ision,  posted 
and  published  in  conformity  with  the 
statute,  together  with  the  waybill  and 
the  fact  that  the  shipment  was  made, 
constitute  a  contract  It  is  an  agreement 
to  perform  a  certain  amount  of  service 
for  a  definite  compensation.  Anv  change 
therein  after  the  transportaion  begins, 
without  the  consent  of  both  parties, 
would  be  unjust  With  respect  to  such 
contracts  the  Interstate  Commerce 
Conomission  has  repeatedly  said  that 
changes  in  the  schedule  of  rates  will  not 
be  permitted  to  retroact  on  freight  move- 
ments commenced  before  the  change  was 
made.  The  contract  was  entire  and  in- 
divisible, so  much  so  that  if  through 
any  act  of  the  shipper  the  shipment  was 
not  completed,  the  carrier  was  entitled 
to  his* full  charge;  and  by  issuing  the 
bill  of  lading  the  carrier  binds  itself  to 
deliver  the  goods  at  their  destination. 
Horton  v.  Tonopah  &  Goldfield  225  Fed. 
406.  411. 

(f)  Complainant  attacked  the  charges 
coUeeted  for  transportation  of  two  car- 
loads of  logs  from  New  Umpire,  Ky.,  to 
Bvansvllle,  Ind.,  manufactured  into  lum- 
ber at  BvansviUe  and  reshipped  over  de- 
fendants' line,  as  unreasonable  and  dis- 
criminatory. Defendants'  tariff  provid- 
ing no  rate  between  the  points  in  ques- 
tion, a  rate  of  8c  per  100  lbs.  was  im- 
posed; thon^  the  rate  firom  Romney,  and 
Crofton,  in  the  immediate  vicinity  of  New 
Empire,  was  4c.  HELD:  (1)  That  the 
rate  charged  from  New  Empire  to  Evans- 
ville  was  unreasonable  to  the  extent  that 
it  exceeded  4c.  Reparation  awarded.  Ma- 
ley  it  Wierts  V.  L.  ft  N.  R.  R.  Co.,  36 
I.  0.  €.,  268. 

(gr)  There  is  no  merit  in  the  conten- 
tion tiiat  the  rate  to  a  given  station 
should  apply  to  a  point  midway  between 
it  and  the  next  station.  Rutter  ft  Co. 
V.  C.  ft  N.  W.  Ry.,  36  I.  C.  C,  272,  276. 

(h)  Complainant  attacked  the  rate 
of   11.60   per  100  lbs.   charged   for  the 


transportation  of  two  carloads  of  plate 
glass  from  James  City,  Pa.,  to  Seattle, 
Wash.,  as  unlawful,  unreasonable,  and 
discriminatory.  The  transcontinental 
tariff  provided  for  a  rate  of  $i.50  on 
"plate  glass,  not  bent,"  and  a  rate  of 
11.10  on  ''glass,  window,  ground  and  pol- 
ished." HELD  (1)  that  the  $1.60  rate 
provided  for  plate  fi,iass  being  specific, 
was  lawfully  applied  to  the  shipments; 
and  (2)  that  the  rates  assailed  were  not 
shown  to  be  unreasonable  or  discrimi- 
natory. Complaint  dismissed.  Belk- 
nap Glass  Co.  V.  G.  N.  Ry.,  36  I.  C.  C, 
322. 

(ij)  An  unsuspended  tariff  item  modi- 
fying a  suspended  item  and  published  un- 
der special  permission  from  the  Commis- 
sion, takes  effect  on  its  lawfully  propos- 
ed effective  date,  provided  that  the  exist- 
ing rates  from  and  to  the  same  points  are 
properly  cancelled.  Oklahoma  Traffic 
Asso.  V.  A.  ft  S.  Ry.,  ^6  I.  C.  C,  329,  332. 

(k)  Complainants  charged  that  the 
carriers  collected  charges  based  on  rates 
higher  than  their  published  rates  applic- 
able to  petroleum  tailings  in  carloads 
from  oil  refineries  in  Kansas  and  a  re* 
finery  at  Vinita,  Okla.,  to  East  St.  Louis, 
Granite  City,  and  Chicago,  111.,  Bast  Chi- 
cago and  Gary,  Ind.,  and  Racine  and  Mil- 
waukee, Wis.  The  rates  on  "petroleum 
tailings"  to  the  above  points  were  12  1-2, 
18,  18,  18,  18,  and  18c,  but  the  shipments 
were  rated  as  "fuel  oil,"  on  which  the 
corresponding  rates  were  17,  27,  32,  32, 
32,  and  32c.  The  carriers  contended 
that  the  term  "tailings"  applied  to  "wax 
tailings"  only,  being  the  last  distillate  to 
pass  over  the  still  when  crude  oil  was 
reduced  to  its  final  elem^it  coke.  But 
no  product  of  petroleum  could  be  singled 
out  as  being  fuel  oil  only.  "Fuel  oil" 
was  a  generic  term  and  did  not  describe 
the  particular  kind  or  character  of  oil, 
nor  did  "tailings,"  as  used  in  the  tar- 
iffs, define  any  particular  kind  of  pro- 
duct or  any  ingredient  or  component  part 
of  oil.  HELD,  that  the  commodity  In- 
volved was  lawfully  oUled  as  "petroleum 
tailings"  and  that  the  higher  charges 
based  on  rates  applicable  to  fuel  oil 
were  unlawful  and  must  be  refunded. 
National  Petroleum  Asso.  v.  A.  T.  ft  S. 
P.  Ry.,  37  I.  C.  C.  287. 

(1)  Complainant  attacked  the  rate  of 
16c  per  100  lbs.  on  straight  iron  rods, 
round,  with  threaded  ends,  from  Indiana 
Harbor,  Ind.,  to  Des  Moines,  Iowa,  as 
unreasonable  and  discriminatory.  The 
16c  rate  did  not  cover  bars  that  had 
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been  threaded;  the  rate  on  threaded 
rods  being  the  fifth-class  rate  of  21c. 
HELD  (1)  that  the  rate  legally  appli- 
cable was  21c  per  100  lbs.;  and  (2)  that 
such  rate  was  not  unreasonable  nor  dis- 
criminatory. Complaint  dismissed.  New 
Monarch  Mach.  &  Stamping  Co.  y.  I.  H. 
B.  R.  R.,  37  I.  C.  C.  589. 

(m)  Complainant  attacked  a  rate  of 
12.13  ^  per  100  lbs.  charged  on  water- 
proofed cotton  duck,  in  bales,  1.  c.  1., 
from  Akron,  Ohio,  via  St.  Louis,  Mo., 
to  Denver,  Colo.,  as  unlawful,  unreason- 
able, and  discriminatory.  The  rate  ap- 
plied on  the  portion  of  the  haul  from  St. 
Louis  was  $1.62,  applicable  on  "dry 
goods,  n.  o.  i.  b.  n.,  1.  c.  1.,"  but  a  commo- 
dity rate  of  $1.15  applied  on  "cotton 
piece  goods,  a.  q.,  in  bales."  HELD 
that  the  rate  of  $1.15  applied  only  to 
fabrics  made  wholly  of  cotton  and  was 
inapplicable  to  complainant's  shipments, 
and  that  the  first  class  rates  applied 
were  not  shown  to  have  been  unreason- 
able or  discriminatory.  Complaint  dis- 
missed. Colorado  Tent  &  Awning  Co. 
V.  D.  &  R.  O.  R.  R.,  37  I,  C.  C.  617.  ' 

(n)  Complainant  attacked  the  charg- 
es collected  on  petroleum  fuel  oil  ship- 
ped in  carloads  from  Chelsea,  Okla.,  to 
Mears  Mine,  Mo.,  as  unlawful.  The  ship- 
ment moved  to  Granoy  over  the  St.  L. 
&  S.  F.  Ry;  thence  2  miles  over  the  M.  P. 
Ry.  to  Mears  Mine;  and  a  combination 
rate  of  17c  per  100  lbs.  was  imposed, 
10c  to  Granby  and  7c  beyond.  The  tar- 
iff of  the  St.  L.  &  S.  F.  Ry.  provided  tor 
absorption  of  "switching  charges,"  |3, 
to  Mears  Mine,  but  the  M.  P.  Ry.  was  not 
a  party  to  the  tariff.  HELD  (1)  that, 
although  the  rate  situation  was  due  to 
an  error  in  the  carrier's  tariff,  the  ship- 
pers were  overcharged  to  the  extent  of 
10c  per  100  lbs.;  but  (2)  that  it  does  not 
follow  that  the  M.  P.  Ry.  may  accept 
from  the  St.  L.  &  S.  F.  Ry.  any  less  than 
its  lawfully  published  charges;  (3)  that 
the  overcharge  be  refunded.  Chelsea 
Refining  Co.  v.  M.  P.  Ry.,  38  L  C.  C.  28. 

(o)  Complainant  attacked  the  rates 
on  wrought-iron  pipe  in  carloads  from 
Wheeling,  W.  Va.,  to  Wasco,  Cai.,  and 
points  on  the  Sunset  Ry.  in  California, 
as  being  in  excess  of  the  charges  as- 
sessable at  the  lawfully  established 
rates  applicable  to  the  movements.  The 
rates  charged  consisted  of  65c  per  100 
lbs.  to  Los  Angeles  and  Stockton,  Cal., 
plus   certain  rates   beyond.     The  tariff 


provided  that  if  the  aggregate  of  inter 
mediate  rates  or  the  aggregat«#o(  Ue 
rates  applying  from  point  oi  origin  to 
California  terminals  and  the  rates  from 
such  terminals  to  point  of  destlnatim 
made  less  than  the  through  rate,  the 
combination  rates  thus  made  should  vp- 
ply.  To  Wasco  and  the  destinations  on 
the  Sunset  Ry.  beyond  Portland,  the 
rate  from  ban  lYanclsco  was  loss  than 
the  California  factor  <^  the  throagh 
rate.  HELD:  (1)  That  the  tariff  provis- 
ion clearly  required  the  addition  of  the 
lowest  rate  to  final  destination  from  any 
California  terminal  to  the  65e  rate;  (2) 
that  shipments  to  points  beyond  Pent- 
land  were  overcharged  in  that  the  rates 
applied  exceeded  a  65c  rate  plus  the 
combination  from  San  Francisco  .based 
on  Bakersfield;  and  (3)  that  the  ship- 
ment to  Wasco  was  overcharged  24c  per 
100  lbs.  Reparation  awarded.  Locej 
Co.  V.  A-  T.  &  S.  F.  Ry.  38  L  C.  C.  264. 

(p)  Complainant  attacked  the  charges 
collected  on  a  carload  of  lump  coal  ship- 
ped ftom  WlttevUle,  Okla,  to  Gould.  OUa. 
reconslgned  to  Wellington,  Tez.,  and  re- 
turned to  Oould,  as  unreasonable.  The 
shipment  weighed  83,700  lbs.  and  chanea 
were  collected  in  the  sum  of  $144.03;  In- 
cluding a  rate  of  |2.24  per  ton  from  Wit- 
teville.  to  Gould,  3%c  per  100  lbs.  from 
Gould  to  Wellington  and  return,  balance 
reconslgnment  and  demurrage  cfaargea 
A  distance  class  rate  of  33c  per  100  Iba 
applied  from  Wltteville  to  WelUngton, 
and  a  local  of  8c  from  WeUingtoa  to 
Gould.  HELD  that  the  charges  tosattr 
applicable  totaled  $360.17;  obtained  by  ap- 
plying the  rate  of  33c,  Wltteville  to  Wdl- 
ington,  and  8c,  Wellington  to  Gould,  phu 
$17  demurrage.  Complaint  dismivo^ 
Okahoma  Fuel  Co.  v.  Ft  S.  P.  A  W.  Bj, 
38  I,  C.  C.  576. 

(q)  Complainant  attacked  the  combi- 
nation rate  of  16c  per  100  lbs.  charged  0*1 
a  carload  of  lumber  shipped  from  Wetr 
gor,  Wis.,  to  Chicago,  IlL,  as  exceailw 
and  unlawful.  A  Joint  rate  of  UHc  ap- 
plied between  the  points  In  question,  but 
the  shipment  was  originally  billed  to  Mil- 
waukee and  arrived  at  that  point  before 
the  order  for  diversion  was  rocelred. 
HELD  that  the  lawful  rate  was  asseeaed. 
Complaint  dismissed.  Bradley  Timber  4 
Ry.  Supply  Co.  v.  M.  St.  P.  &  S.  Ste.  M. 
Ry.,  38  I.  G.  C.  598. 

(r)    Complainant    attacked   the  rates 
of  50c  per  100  lbs.,  c.  1.,  and  89c  L  e.  U 
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charged  on  lightning  rod  fixtures  shipped 
from  Trenton  N.  J.,  to  Des  Moines,  Iowa, 
as  unreasonable  and  at  yariance  with 
the  legal  tariff.  HELD  that  the  rates 
charged  were  legally  applicable,  and  that 
they  were  not  shown  to  have  been  unreas- 
onable. Complaint  dismissed.  Dodd  & 
Struthers  y.  Penn.  R.  R.,  88  I.  C.  C.  629. 

(s)  Complainant  attacked  the  rate  of 
41c  per  100  lbs.  charged  on  various  1.  c.  1. 
shipments  of  rough  sectional  boiler  cast- 
ings from  Chattanooga,  Tenn.,  to  Atlanta 
Oa.,  as  unlawful  and  unreasonable.  The 
rate  charged  was  that  applicable  on 
"beating  furnace  parts,"  while  a  rate  of 
from  20  to  25c,  according  to  the  weight 
of  the  article  applied  on  "rough  cast- 
ings." HELfD  that  the  former  rates 
were  unlawful  and  that  the  latter  rates 
were  properly  applicable  on  the  ship- 
ments in  question.  Reparation  awarded. 
Hhigle/haxl  Heating  Co.  v.  N.  C.  &  St  L. 
Ry.,  SS  I.  C.  C.  685. 

(t)  Derrick  timbers  which  were  part 
of  steam  log-skidder  outfit  were  properly 
rated  as  machinery  instead  of  lumber. 
Hinton  Bros.  Lumber  Co.  y.  A.  &  M.  R. 
R.  Co.,  Unrep.  Op.  2116. 

(u)  Short  logs.  Mount  Vernon,  111.,  to 
St  Louis,  Mo.,  erroneously  billed  "Butch- 
er's blocks."  Reparation  awarded  on 
basis  of  log  rate.  Brecht  Co.  y.  S.  Ry. 
Co.,  Unrep.  Op.  2156. 

(y)  Usable  second-hand  wrought-iron 
and  steel  pipe  billed  as  scrap  iron,  Bir- 
mingham, Ala.,  to  Tulsa,  Okla.,  should 
haye  moved  at  rate  applicable  to  wrought 
iron  and  steel  pipe.  Cohen-Schwartz 
Rail  &  Steel  Co.  y.  St  L.  &  S.  F.  R.  R. 
Co.,  Unrep.  Op.  2167. 

(w)  Oyster  display  stands  and  cans 
constitute  one  article  and  one  part  of  an 
article  should  not  take  a  higher  rate 
than  another  part.  Reparation  awarded. 
Meletio  Fish  &  Oyster  Co.  y.  T.  St  L.  & 
W.  R.  R.  Co.,  Unrep.  Op.  2205. 

(z)  Where  mine  is  located  outside  of 
a  district  or  group,  but  takes  Its  coal 
across  the  boundary  where  its  tipple  is 
located  and  there  makes  delivery  to  car- 
rier, HE2LD,  that  place  where  coal  is  de- 
livered by  mine  to  railroad  should  de- 
termine rate  which  is  to  be  applied. 
Pitt  Gas  Coal  Co.  v.  P.  R.  R.  Co.,  37  1. 
C.  C.  240,  242. 

(y)  Shipments  involved  were  law- 
fully billed  as  petroleum  tailings,  and 
higher  charges  based  on  rates  applicable 


to  fuel  oil  were  unlawful  and  must  be 
refunded.  National  Petroleum  Assn.  v. 
A.  T.  &  S.  F.  Ry.  Co.,  37  L  C.  C.  287,  294. 

(z)  Complainants  attacked  the  rate 
of  9c  per  100  lbs.  charged  on  certain 
shipments  of  unvitrified  brick  in  car- 
loads from  Buffalo  and  Coffeyville, 
Kans.,  to  Lincoln,  Nebr.,  as  resulting  in 
overcharges.  The  shipments  were  made 
between  April  1,  1912,  and  Nov.  11  1913. 
Prior  to  Aug.  28,  1913,  a  rate  of  9c  ap- 
plied on  vitrified  brick,  and  8c  on  other 
kinds;  effective  that  date  the  8c  race 
was  limited  to  common  building  brick, 
all  other  kinds  taking  the  9  c  rate.  The 
brick  in  question  was  superior  to  com- 
mon building  brick.  HELD  that  the 
rate  charged  on  the  shipments  moving 
prior  to  August  28,  1913,  was  illegal  to 
the  extent  that  It  exceedea  8c  per  100 
lbs.  Refund  of  overcharges  directed. 
Complaint  dismissed.  Abel  &  Roberts  v. 
M.  P.  Ry.,  39  I.  C.  C.  211. 

(aa)  In  the  original  report,  unreported, 
it  was  held  that  carriers  should  have  ap- 
plied to  shipments  of  gas  cooking  stoves 
from  points  east  of  the  Missouri  River 
to  San  Francisco,  Calif.,  a  rate  of  $1.30 
per  100  lbs.,  minimum  24,000  lbs,  or  one 
of  11.50  minimum  20,000  lbs.,  whichever 
made  the  lower  charge.  An  item  of  the 
tariff  provided  a  rate  of  $1.30  on  "stoves 
(cast  Iron)  cooking"  while  a  later  item 
provided  a  rate  of  |1.50  on  "stove  or 
grates,  gas."  HELD  on  rehearing  (1) 
that  in  view  of  the  specific  rate  of  |1.50 
named  in  the  last  tariff  item  the  rate  of 
$1.30  named  in  the  first  Item  was  not 
applicable  to  gas  cooking  stoves;  and 
(2)  that  the  charges  based  on  the  rate  of 
11.50  were  not  shown  to  have  resulted 
in  damage  to  complainants.  Complaint 
dismissed.  Boardman  Co.  v.  A.  T.  &  S. 
F.  Ry.,  39  I.  C.  C.  445. 

(bb)  Classification  and  tariffs  in  ef- 
fect when  shipment  moved  from  Chica- 
go Heights,  111.,  to  Daytona,  Fla.,  show 
that  a  carload  mixture  of  roofing  tile  and 
accessories  was  not  permitted,  and  that 
rate  charged  on  strips,  nails,  and  roofing 
cement  was  not  legally  applicable.  Lud- 
owici-Celadon  Co.  y.  B.  J.  &  E.  Ry.  Co., 
39  I.  C.  C.  407,  408. 

(cc)  Transit  is  not  permitted  at  Iron- 
ton,  Ohio,  on  mixed  carloads  of  grain, 
grain  products,  and  hay,  and  such  ship- 
ments are  subject  to  rule  10  of  official 
classification  and  take  the  same  rate  and 
minimum  as  hay.  Goldcamp  Mill  Co.  v. 
N.  &  W.  Ry.  Co.,  39  I.  C.  C.  433,  439. 
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(dd)  Rate  of  three  and  one-half  times 
first  class  on  a  spring  delivery  wagon 
with  a  fixed  standing  top,  uncrated  and 
without  protection,  from  Chicago  to  Se- 
attle, found  legal.  A  lower  rating  was 
inapplicable  because  of  specified  ratings 
applicable  to  wagons  with  standing  tops 
and  because  shipment  was  not  properly 
crated  or  boxed.  Bon  Marche  t.  C.  M.  ft 
St.  P.  Ry.  Co.,  39  I.  C.  C.  611,  612. 

(ee)  Mixed  carloads  of  wrapping  pa- 
per and  paper  bags  from  St.  Louis,  Mo., 
to  Gallup,  N.  Mex.,  found  to  haye  been 
overcharged,  and  reparation  awarded. 
Tariff  provided  that  if  the  aggregate  of 
intermediate  rates  made  less  than  thru 
rates  so  made  would  apply.  Crunden- 
rates  so  made  will  apply.  Crunden-Mar- 
Martin  Mfg.  Co.  v.  M.  P.  Ry.  Co.,  39  I.  C. 
C.  631. 

(ff)  Rate  legally  applicable  from  Mar 
eon,  Mo.,  to  Marshalltown,  Iowa,  on  ve- 
hicle parts  was  class  A.  EMdence  as  to 
composition  of  the  shipment  involved 
held  Insuificient  to  sustain  complainant's 
contention  that  charges  should  have  been 
assessed  on  basis  of  rates  applicable  to 
each  of  the  several  articles  in  the  ship- 
ment Marshalltown  Buggy  Co.  v.  Wa- 
bash R.  R.  Co.,  39  I.  C.  C.  633,  634. 

(eg)  Coal  from  Bolivar,  Pa.,  to  West 
Albany  Transfer,  N.  T.,  thence  recon- 
signed  to  Stusrvesant  Falls,  N.  Y.,  via 
Hudson,  moved  to  Stusrvesant  Falls  thru 
Hudson  and  Hudson  Upper,  N.  T.,  at  a 
combination  rate  based  on  Hudson  in- 
stead of  Hudson  Upper.  The  consignee 
carrier  not  being  a  party  to  the  rate  to 
Hudson  Upper,  the  rate  based  on  Hudson 
was  the  only  rate  legally  applicable. 
Marquette  Coal  Co.  v.  P.  R.  R.  Co.,  40  I. 
C.  C.  4,  6» 

(hh)  The  consequences  of  a  practice 
in  pfurticular  cases  can  not  determine 
the  rate  legally  applicable.  Marquette 
Coal  Co.  V.  P.  R.  R.  Co.,  40  I.  C.  C.  4,  6. 

(ii)  Designation  of  destination  points 
to  which  particular  rates  shall  apply  in 
descending  sequences  of  station  num- 
bers is  unusual.  Du  Pont  de  Nemours 
Powder  Co.  v.  M.  C.  R.  R,  Co.,  40  I.  C.  C. 
71.  72. 

(jj)  OfTIcial  classification  provided  in 
substance  that  when  parts  or  pieces  con- 
stituting one  or  more  complete  articles 
are  shipped  under  one  bill  of  lading  at 
one  time,  by  one  shipper,  to  one  consig- 
nee and  destination,  they  should  be 
charged  for  at  the  rate  provided  for  the 


complete  article,  and  a  statue  wliick 
constituted  a  minor  but  essential  part  of 
a  monument  should  have  taken  the  nt- 
ing  provided  for  the  monument.  Moon 
Granite  ft  Monumental  Works  v.  L  0.  B. 
R.  Co.,  40  I.  C,  C.  77,  79. 

(kk)  Complainant  attacked  the  itta 
charged  on  certain  carload  shipments  of 
structural  steel,  lumber,  and  eontru- 
tors'  outfits  from  Baltimore,  Md^  to  Qnj- 
land,  within  Chicago  switching  limits, 
and  of  contractors'  outfits  tram  Gray- 
land  to  Baltimore  as  unreasonable  and 
discriminatory.  On  arrival  at  South  Chi- 
cago the  westbound  shipments  were 
switched  by  the  belt  line  to  Galewood 
and  thence  by  the  G.  M.  ft  St  P.  By.,  a 
distance  of  6.9  miles  to  a  point  on  tbe 
Industry  tracks  ot  the  Knickerbocker 
Ice  Co.  at  Grayland;  the  flat  Cbictso 
rates  of  27c  per  100  lbs.  on  steel  sad 
contractors'  outfits  and  22c  on  lumoer 
being  imposed,  plus  4,  5.1.  and  3.6c  on 
the  various  commodities  for  the  19 
miles  haul  to  Galewood.  Under  the  ta^ 
iffs  the  fiat  Chicago  rates  were  appUe- 
able  between  Baltimore  and  the  indnstrr 
tracks  of  the  Knickerbocker  Ice  Com- 
pany, thou«rh  the  C.  M.  ft  St.  P.  By. 
maintained  that  they  were  not  applie- 
able  to  the  shipments  in  question  since 
they  were  not  consigned  to  nor  intend- 
ed for  the  use  of  the  ice  company;  bat 
the  tariffs  contained  no  limitation  rela- 
tive to  the  ownership  or  use  <a  the  ship- 
ments. The  shipments  of  oontraeton* 
outfits  from  Grayland  to  Baltlm<Mre  nwr- 
ed  from  the  industry  tracks  of  the  Knid- 
erbocker  Ice  Company,  over  the  sunt 
lines  as  the  shipments  to  Grayland  sad 
the  same  rates  were  applied  ason  oob- 
tractors'  outfits  to  Grayland.  HBLD,  (D 
that  the  rates  legally  applicable  to  the 
westbound  shipments  involved  were  the 
Chicago  fiat  rates  of  27c  on  stmetiiral 
steel  and  contractmv'  outfits  and  21c  on 
lumber,  and  that  the  rates  charged  were 
unreasonable  to  the  extent  that  they  ex- 
ceeded those  rates;  (2)  that  the  latee 
assessed,  in  addition  to  the  Chicago  rate, 
on  the  eastbound  shipments  were  die- 
criminatory;  but  (3)  in  so  finding  the 
Conmiission  did  not  intend  to  ^prove 
the  practice  of  owners  of  indnstiial 
tracks  throwing  open  their  tracks  In 
such  way  as  to  make  them  general  ter- 
minal  facilities,  thus  investing  the  own- 
ers with  power  to  foster  discriiniBnw'p 
between  shippers.  Bartlett  Haywsrd  Ca 
V.  B.  ft  O.  R.  R.,  40  I.  C.  C.  in. 
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(11)  Although  shipments  from  Balti- 
more to  Grayland,  111.,  were  not  consign- 
ed to  or  intended  for  the  use  of  the  com- 
pany upon  whose  tracks  they  were  de- 
livered, the  rates  legally  applicable  were 
the  flat  Chicago  rates,  as  the  tariffs, 
which  provided  for  delivery  upon  the  in- 
dustry tracks  of  that  company,  contain 
no  limitation  relative  to  the  ownership 
or  use  of  the  shipments.  Reparation 
awarded.  Bartlett  Hayward  Co.  v.  B.  & 
O.  R.  R.  Co..  40  I.  C.  C.  151,  154. 

(mm)  Complainant  attacked  a  second- 
class  rate  of  50c  per  10<)  lbs.  and  a  first- 
class  rate  of  68c  charged  on  two  1.  c.  1. 
shipments  of  electric  locomotive  wheels 
on  axles  with  hub  attachments  shipped 
from  Phildia,  Iowa,  to  Chicago,  IlL,  as 
unreasonable  and  discriminatory.  A 
fourth-class  rate  of  29c  applied  on  loco- 
motive wheels  on  axles,  irrespective  of 
the  kind  or  state  of  manufacture.  HELD 
that  the  fourth  class  rate  was  legally 
applicable.  Refund  directed.  Complaint 
dismissed.  Croodman  Mfg.  Co.  v.  C.  M.  & 
SL  P.  Ry.,  40  I.  C  C..  675. 

(nn)  Complainant  petitioned  for  the  re- 
fund or  cancellation  of  alleged  over- 
charges on  carload  shipments  of  roofing 
material  from  Chicago  Heights,  111.,  to 
various  destinations  in  Montana,  Idaho 
and  Wyoming.  In  testing  the  weights 
tendered,  the  weighing  and  inspection 
bureau  changed  certain  descriptions  In 
the  waybills  from  "roofing  or  building 
paper"  to  read  "prepared  roofing,"  and 
other  descriptions  from  "roofing  cement" 
to  "paint,"  resulting  in  increased  charg- 
es. There  was  a  clear  distinction  be- 
tween roofing  paper  or  building  paper 
and  prepared  roofing,  the  latter  being  of 
materially  higher  value  and  ready  for  ap- 
plication to  the  roof  without  further  pre- 
paration, while  the  former  must  be  first 
coated  with  a  preparation  of  tar,  gravel, 
or  other  protection.  The  article  shipped 
bore  the  name  and  description  of  pre- 
pared roofing  and  separate  provision  was 
made  on  complainant's  printed  bills  of 
lading  for  "roofing  paper,"  "building  pa- 
per," and  "prepared  roofing."  The  ar- 
ticle billed  as  "roofing  cement"  was  in 
fact  asphaltum  paint  and  was  invoiced 
by  complainant  as  paint.  HELD,  that 
the  charges  were  correctly  assessed. 
Complaint  dismissed.  Standard  Paint 
Co.  V.  C.  &  N.  W.  Ry.,  41  I.  C.  C.  365. 

(GO)     Complainant  attacked  the  rates 
charged  on  thin  lumber  and  cross-band- 
ing shipped  from  Augusta,  Ga.,  to  var- 
Snp.  48 


lous  eastern  and  western  destinations  as 
unreasonable  and  in  excess  of  the  rates 
legally  applicable.  The  commodities  in- 
volved were  made  from  native  woods  to 
which  the  commodity  rates  on  common 
lumber  applied,  were  shipped  in  crates 
or  bundles  and  were  used  for  drawer  bot- 
toms, sides,  and  backs  in  cross  banding 
to  oppose  the  tendency  of  ornamental 
veneer  to  warp.  Thin  lumber  did  not  ex- 
ceed 3-8  inch  in  thickness,  and  cross- 
banding  was. not  less  than  1-32  inch  In 
thickness;  and  neither  competed  with 
common  lumber.  But  complainant  con- 
tended that  the  rates  on  thin  lumber 
should  not  exceed  those  on  common  lum- 
ber, nor  the  rates  on  cross-banding  ex- 
ceed those  on  common  limiber  by  more 
than  3c  per  100  lbs.  Prior  to  April  5, 
1911,  the  rates  from  Augusta  to  Boston, 
New  York,  Philadelphia,  and  Baltimore 
were  as  follows:  On  lumber  1-8  inch  in 
thickness  or  over,  36,  32,  26,  and  25c, 
minimum  34,000  lbs.;  on  lumber  less  than 
1-8  inch  in  thickness,  sixth  class,  42,  42, 
42,  and  39c,  minimum  24,000  lbs.  On  that 
^ate  the  rates  were  made  the  same  as 
those  from  Knoxville,  Tenn.,  27  miles 
less  distant,  namely:  On  "thin  lumber" 
1-8  inch  or  over,  35.5,  32.5,  28.5,  and  24.5c, 
minimum  24,000  lbs.;  on  "cross-banding" 
under  1-8  inch,  40.5,  37.5,  33.5,  and  29.5c, 
minimum  24,000  lbs.  While  no  provision 
limited  the  maximum  thickness  of  "thin 
lumber"  specific  provision  was  made  for 

its  shipment  in  crates  or  bundles.  Simi- 
lar distinctions  were  made  in  the  rates 
on  thin  lumber  shipped  to  Ohio  and  Mis- 
sissippi River  crossings.  HELD  (1)  that 
the  rates  attacked  were  those  legally  ap- 
plicable, and  that  they  were  not  shown 
to  have  been  unreasonable;  (2)  that  the 
commodity  description  published  April 
5,  1911,  was  faulty  In  that  It  failed  to 
prescribe  a  maximum  thickness  for  "thin 
lumber"  and  "cross-banding,"  a  defect 
which  should  be  remedied  but  (3)  that 
the  defect  did  not  invalidate  the  commo- 
dity items.  Complaint  dismissed.  Au- 
gusta Veneer  Co.  v.  S.  Ry.,  41  I.  C.  C. 
414. 

(PPQQ)  Complainant  attacked  the  rate 
of  57.5c  per  ton  assessed  on  shipments  of 
bituminous  coal  from  group  2  points  in 
Illinois  to  St.  Louis,  Mo.,  between  Feb. 
1,  1915,  and  October  1,  1915,  as  unlawful 
for  the  reason  that  a  rate  of  52c  was 
simultaneously  in  effect.  The  tariff  of 
Dec.  1,  1912,  published  a  rate  of  52c, 
which    was    republished   in    Supplement 
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No.  i.  Supplements  Nos.  5  and  6,  naming 
a  rate  of  67 %c  were  suspended.  Subse- 
quent supplements  republished  the  rate 
of  62c,  and  No.  30,  Issued  before  Febru- 
ary 1,  1916,  and  referring  to  Nos.  6  and 
6,  contained  the  statement  that  "pending 
restoration,  reissue,  or  cancellation  of 
said  rates,  through  rates  provided  in 
♦  ♦  ♦  and  effective  supplements  ♦  •  •  will 
continue  In  force."  No.  31  republishing 
the  62c  rate  was  not  cancelled  until 
October  1,  1916.  On  January  29,  1915 
the  order  suspending  Nos.  5  and  6  was 
vacated.  HELD,  that  the  rate  of  57.5c 
was  the  legal  rate  in  effect  from  group 
2  to  St.  Louis  during  the  period  between 
Feb.  1,  1916,  and  Oct  1,  1916,  since  fail- 
ure of  the  carriers  to  cancel  Supplement 
No.  31  did  not  have  the  effect  of  contin- 
uing the  rate  of  62c  in  force.  Complaint 
dismissed.  Coal  Operators'  Traffic  Bu-| 
reau  of  St.  Louis  v.  B.  &  O.  S.  W.  R.  R., 
41  I.  C.  C.  361. 

(rr)  Certain  waybills  covering  ship- 
ments described  as  "roofing  and  building 
paper"  and  "roofing  cement"  were  chang- 
ed by  Inspectors  to  read  "prepared  roof- 
ing" and  "paint,"  respectively,  and  In- 
creased freight  charges  resulted;  HELD, 
that  charges  were  correctly  assessed, 
and  complaint  petitioning  for  refund  of 
additional  amounts  paid  and  cancella- 
tion of  alleged  overcharges  still  out- 
standing dismissed.  Standard  Paint  Co. 
V.  C.  &  N.  W.  Ry.  Co.,  41  I.  C.  C.  365. 

(ss)  Complainant  attacked  the  rates 
charged  on  4  less-than-carload  shipments 
of  electrical  goods  from  Chicago,  111.,  to 
Los  Angeles,  Cal.,  as  unreasonable  and 
discriminatory.  The  shipments  consisted 
of  the  component  parts  of  "Meyer  inter- 
rupter-less X-ray  apparatus."  The  parts, 
which  were  assembled  at  destination  by 
complainant,  were  tendered  for  shipment 
separately  boxed  and  crated.  The  west- 
em  classification  ratings  of  double  first 
class,  applicable  to  "X-ray  machines, 
boxed,"  and  two  and  one-half  times  first 
class,  applicable  to  "X-ray  apparatus, 
crated,"  were  applied.  Complainant  con- 
tended that  these  ratings  were  Inapplic- 
able to  the  articles  shipped,  as  they  could 
not  be  said  to  constitute  X-ray  apparatus 
while  unassembled.  Inasmuch  as  the 
parts  might  be  independently  used  for 
other  purposes.  But  the  parts  did  In  fact 
constitute  X-ray  apparatus,  and  while  X- 
ray  machines  might  be  set  up  before  ship- 
ment, they  were  usually  packed  as  were 
the  shipments  in  issue.  HELD  (1)  fol- 
lowing Scheidel  &  Co.  v.  C.  &  N.  W.  Ry. 


11  L  C.  C,  532.  that  the  nitlngB  attadred 
were  not  improper,  since  althot^  the 
parts  were  separately  prepared  for  shlf- 
ment.  as  constituent  parts  their  Identttiei 
were  merged  for  purpose  of  daaaifteatSon 
into  the  complete  article;  and  (2)  that 
the  charges  collected  had  not  been  ahown 
to  be  unreasonable  or  diacrimlnatorr. 
Complaint  dismissed.  Meyer  Co.  t.  A  T. 
&.  S.  F.  Ry.,  41  L  C.  G.  380. 

(tt)  Commodity  rates  charged  on  thin 
lumber  and  cross-banding  from  Augusta, 
Ga.,  to  various  destinations  held  lesally 
applicable.  The  commodity  description 
was  faulty  in  that  it  failed  to  prescribe 
a  maximum  thickness,  but  this  defect 
did  not  invalidate  such  commodity  items. 
Augusta  Veneer  Co.  v.  S.  Ry.  Co.,  41  L 
C.  C.  414,  416. 

(uu)  Complainant  attacked  the  rate  of 
$1.69  per  100  lbs.  charged  on  an  1.  c:  L 
shipment  consisting  of  one  cast-iron  top 
shell  and  one  machine  finished  shaft  for 
a  stone  crusher,  shipped  from  West  Al- 
lis.  Wis.,  to  Portland,  Colo.,  as  unlawfal, 
unreasonable  and  discriminatory.  This 
rating  applied  to  "machinery  and  ma- 
chines, not  otherwise  Indexed  by  name" 
But  the  western  classification  rated 
"shells,  rings,  tires  and  heads,  steel,  used 
in  crushing  ore,"  and  "shafting,  iron  or 
steel,  with  or  without  couplings  attach- 
ed," 1.  c.  1.,  fourth  class;  under  whidi 
a  rate  of  |1.01  would  apply.  While  the 
item  with  respect  to  shells,  etc,  was 
limited  to  steel,  a  rule  in  the  clasaiflca- 
tion  provided  that  the  same  rating  should 
apply  to  articles  of  iron.  HELD  that 
the  fourth  class  rate  was  legally  applic- 
able, since  under  the  terms  of  the  daasi- 
fication  it  was  immaterial  whether  the 
articles  were  machine  finished  or  not 
Reparation  found  due.  Colorado  Pon- 
land  Cement  Co.  v.  C.  M.  &  St  P.  Ry^  41 
I.  C.  C.  438. 

(vv)  Complainant  attacked  the  rating 
of  one  and  one-half  times  first  class  im- 
posed on  a  tar-heating  tank  shipped  tram 
Frankfort,  N.  Y.,  to  Portland,  Ore.,  aa  un- 
reasonable and  discriminatory.  A  rating 
of  first  class  applied  on  paver's  furnaces 
with  wheels  detached,  and  one  and  one- 
half  times  first  class  when  s^  np  oa, 
wheels.  The  article  was  shipped  with 
two  wheels  attached  and  the  othtf  two 
detached.  Complainant  contended  that 
it  was  not  a  paver's  furnace.  HSLD  (1) 
that  the  rating  attacked  was  not  improp- 
er, many  kinds  of  apparatus  for  heating 
and  melting  being  termed  furnaces;  and 
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(2)  that  the  charges  collected  were  not 
shown  to  have  been  unreasonable,  dis- 
criminatory or  unlawfol.  Complaint  dis- 
missed. Beall  &  Co.  v.  O.-W.  R.  R.  & 
Nav.  Co.,  41  I.  C.  C.  627. 

(ww)  In  an  action  to  recover  railroad 
tarilf,  charges  for  staking  and  wiring 
shipments  of  mahogany  logs,  the  sole  ob- 
ject of  the  service  beihg  to  prevent  acci- 
dents, and  bearing  no  relation  to  the 
value  of  the  property,  the  logs  shipped 
were  embraced  in  the  class  set  forth  in 
the  tariffs  as  "lumber,  telegraph  poles  or 
similar  lading."  Cleveland,  C.  C.  &  St 
L.  Ry.  Co.  V.  Talge  Mahogany  Co.,  112 
N.  E.  (Ind.  1916)  890. 

(xx)  Complainant  attacked  the  commo- 
dity rates  of  22  and  28c  per  100  lbs. 
charged  on  15  tank-car  loads  of  low- 
grade  petroleum  products  shipped  from 
Coffeyville,  Kan.,  to  Waterloo  and 
Charles  City,  la.,  as  unreasonable  and 
prejudicial  to  the  extent  that  they  ex- 
ceeded the  corresponding  rates  of  15  and 
16.5c  applicable  on  asphalt,  asphaltum, 
petroleum  asphaltum,  petroleum  road  oil, 
and  petroleum  tailings.  The  rates  charg- 
ed were  those  applicable  on  "fuel  oil." 
The  shipments  consisted  of  petroleum 
tailings  sold  to  the  consignees  at  $2.65 
per  gallon.  HELD  jthat  the  commodity 
shipped  was  a  residual  or  low-grade  pro- 
duct of  petroleum,  to  which  the  fuel  oil 
rates  were  inapplicable,  and  that  the 
rates  attacked  were  illegally  applied.  Re- 
paration found  due.  Hawkeye  Oil  Co.  v. 
C.  G.  W.  R.  R.  Co.,  42  L  C.  C.  243. 

(yy)  Contention  that  the  enumeration, 
in  the  tariCF  publishing  the  rates,  of  par- 
ticular items,  which  did  not  include  ren- 
tal for  insulated  or  refrigerator  cars,  ex- 
cluded all  others  as  subject  to  charge, 
not  sustained.  Rental  charge  found  to 
have  been  properly  assessed.  Hale  Hal- 
sell  Grocery  Co.  v.  M.  K.  &  T.  Ry.  Co., 
42  L  C.  C.  491,  494. 

§19.     As  Evidence. 

See  Undercharges  §4. 

(a)  It  is  declared  by  the  Interstate 
Commerce  Commission,  in  a  ruling  on 
the  subject  that  there  is  no  presumption 
of  law  that  a  freight  rate  upon  particular 
commodity  is  reasonably  low  because 
such  rate  has  been  duly  published  and 
filed  by  the  carrier  with  the  Interstate 
Commerce  Commission.  Barnes  on 
Interstate  Transportation,  p.  223;  Illi- 
nois Cent  R.  Co.  v.  Interstate  Com- 
merce Commission,  206  U.  S.  441,  27  Sup. 


Ct  700,  51  L  .Ed.  1128.  But  evidenUy 
this  ruling  is  not  made  to  allow  each 
independent  shipper  to  bring  the  rate  in- 
to question  in  each  case  coming  up,  for 
that  would  be  to  destroy  the  main  fea- 
ture of  the  law,  the  prevention  of  dis- 
crimination. The  ruling  is  made  only 
so  the  Commission  itself  may  not  be 
bound.  J.  T.  Rather  &  Co.  v.  Nashville, 
C.  &  St.  L.  Ry.  Co.,  (Tenn.  1916),  174  S. 
W.,  1113,  1114. 

TEAM  TRACKS 

CROSS   REFERENCES 

See   Switch   Tracks   and   Switch- 
ing §11. 

TEAMING 

CROSS   REFERENCES 
See  Drayage. 

TELEPHONE   AND   TELE- 
GRAPH COMPANIES. 

I.     DISCRIMINATION    IN    SERVICE. 

§1.      In  general. 
II.    CHARGES. 

§2.      In  general. 

III.  CONTROL    AND    REGULATION. 

S3.      In  general. 

§3%.  Jurisdiction     of     Commis- 
sion. 

IV.  LIABILITY  FOR  DAMAGES. 

§4.      In  general. 

CROSS   REFERENCES 
See   Cable    Rates;    Evidence   §18 

(y). 

II.     CHARGES. 
§2.     In   General. 

(a)  It  is  not  proper  to  use  commer- 
cial rates  as  a  basis  for  estimating  the 
amount  of  telegraphic  expense  when 
some  of  the  messages  were  transmitted 
over  lines  of  a  railroad.  Central  Com- 
mercial Co.  y.  L.  &  N.  R.  R.  Co.,  33  I.  C. 
C,  164,  167. 

(b)  Code  wording  is  not  permitted  in 
day  letters  or  night  letters.  White  ft 
Co.  V.  Western  Union  Telegraph  Co.,  33  I. 
C.  C,  500. 

(c)  Standard  rates  for  telegraph 
messages  from  New  York  to  San  Fran- 
cisco, and  cable  messages  from  New 
York  to  England,  not  shown  to  be  un- 
reasonable. White  &  Co.  V.  Western 
Union  Telegraph  Co.,  33  I.  C.  C,  600. 
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(d)  Through  calls  at  combination 
rates  require  fewer  terminal  Berylcea 
than  separate  calls  under  rates  combin- 
ed, and  combination  thru* rates  that  in- 
clude charges  for  terminal  service  not 
performed  are  unreasonable.  Malone  v. 
New  York  Telephone  Co.,  40  L  C.  C.  185. 

(e)  Complainant  attacked  the  charges 
assessed  on  certain  telephone  conver- 
sations between  his  house  in  Flushing, 
N.  Y.,  and  Canaan,  N.  H.,  as  unreason- 
able. The  calls  were  charged  for  at  the 
rate  of  15c  for  the  first  three  minutes, 
and  5c  for  each  additional  minute,  from 
Flushing  to  Manhattan  Borough,  New 
York  City,  and  at  a  rate  of  $1.50  for  the 
first  three  minutes  and  50c  for  each  ad- 
ditional minute,  from  Manhattan  to  Ca- 
n^^n.  A  local  service  rate  of  5c  applied 
from  Flushing  to  Manhattan;  but  this 
was  charged  if  the  call  was  answered  by 
anyone,  while  the  15c  toll  call  rate  was 
charged  only  where  the  person  called 
was  located  and  responded.  Also,  the 
local  call  required  the  services  of  but 
three  operators,  while  the  toll  call  re- 
quired five  operators  and  the  keeping  of 
a  heavy  gauge  return  circuit  open  for 
ten  minutes  to  locate  the  person  called. 
Complainant  paid  two  terminal  charges 
of  5c  on  each  call.  HELD,  (1)  that  the 
fact  that  more  was  charged  for  toll  calls 
for  beyond,  than  for  local  calls  tpom 
Flushing  to  Manhattan,  did  not  prove 
that  the  through  rate  attacked  was  un- 
reasonable; (2)  that  the  aggregate  of  in- 
termediate rates  rule  was  not  violated, 
even  if  applicable;  but  (3)  that,  in  view 
of  the  double  terminal  charge,  the  thru 
rate  attacked  was  unreasonable  to  the 
extent  of  5c  for  three  minute  calls.  Ma- 
lone V.  New  York  Telephone  Co.,  40  L  C. 
C.  185. 

(fg)  Telephone  calls  may  be  classified 
and  a  through  rate  for  one  kind  of  ser- 
vice is  not  necessarily  unreasonable 
merely  because  it  exceeds  an  aggregate 
of  intermediate  rates  for  a  different  kind 
of  service.  Malone  v.  N.  Y.  Telephone 
Company,  40  I.  C.  C.  185. 

(h)  The  Flushing-Manhattan  compon- 
ent of  the  through  charge  for  telephone 
calls  from  Flushing,  N.  Y.,  to  Canaan,  N. 
H.,  exceeded  the  charge  for  local  calls, 
Flushing  to  Manhattan,  but  the  aggre- 
gate of  intermediate  rates  rule  is  not  vio- 
lated, because  the  intermediate  rates  be- 
tween two  points  whose  aggregate  can 
not  legally  be  exceeded  by  a  Joint  rate 
must  apply  to  the  same  kind  of  service 
as  the  Joint  rate.  Malone  v.  New  York 
Telephone  Co.,  40  I.  C.  C.  185,  188. 


'  (i)  The  Act  expressly  authoinzes  rea- 
sonable classification  of  telephone  mes- 
sages and  charges,  and  as  toll  senlce  dif- 
fers substantially  from  local  serrice  it 
may  reasonably  be  rated  higlier.  Tbe 
single  fact,  therefore,  that  defendants 
charged  more  for  toll  calls  than  for  local 
calls  is  not  enough  to  prove  that  the 
through  rate  charged  for  complainant's 
calls  was  unreasonable^  Malone  v.  Nev 
York  Telephone  Co.,  40  L  C.  C.  185,  IV. 
188. 

(J)  The  combination  of  local  rates  to 
a  particular  basing  point  with  toll  rates 
from  the  basing  point  would  discruni- 
nate  in  favor  of  persons  making  lon^ 
distance  calls  from  the  points  taking  the 
combination  rates  against  persons  call- 
ing from  the  basing  point,  especiallj 
where  the  charges  for  the  time  consamed 
over  the  initial  periods  allowed  are  cod- 
puted  on  different  bases.  Malone  t. 
N.  Y.  Telephone  Co.,  40  L  C.  C.  185. 188 

(k)  The  intermediate  rates  betveei 
two  points  whose  aggregate  can  not  I^ 
gaily  be  exceeded  by  a  joint  rate  be- 
tween the  same  points  must  apply  to 
the  same  kind  of  service  as  the  Join! 
rate:  Furthermore,  purely  intrastate 
rates  can  not  lawfully  be  included 
among  the  rates  aggregated  unless  tfaer 
ate  available  for  Interstate  applicatiOQ. 
Malone  v.  N.  Y.  Telephone  Co.,  40  L  C 
C.  185,  188. 

(1)  Toll  service  must  be  more  costlj 
to  perform  than  local  service,  espedallr 
as  there  is  no  return  to  the  telephone 
company  unless  the  person  called  re- 
sponds! Malone  v.  New  York  Tel- 
ephone Co.,  40  L  C.  C.  185, 187,  189. 

(m)  Through  rate  charged  complain- 
ant held  unreasonably  high  to  the  ex 
tent  of  5  cents  for  three-minute  calls  an^ 
defendants  are  authorised  to  waive  the 
excess  of  charges  due  over  charges  tha: 
would  have  accrued  at  the  rate  herein 
found  reasonable.  Malone  v.  New  York 
Telephone  Co.,  40  I.  C.  C.  185,  189. 

Ill     CONTROL  AND  REGULATION 
See  Control  and  Regulation. 
§3     In  General 

(a)  Until  Congress  has  acted  and 
passed  laws  regulating  the  recovery  for 
breach  of  a  contract  for  the  delivery  ot 
an  interstate  telegram,  the  state  court* 
are  warranted  in  following  their  own 
laws.  Western  Union  Telegraph  Ca  r. 
Bailey  (Tex.  1916)  184  S.  W.  519. 
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(b)  The  Act  to  regulate  commerce  ex- 
pressly authorizes  reasonable  classifica- 
tion of  telephone  messages  and  charges. 
Toll  service  differs  substantially  from 
local  service  and  may  reasonably  be  rat- 
ed higher.  Malone  v.  N.  Y.  Telephone 
Co^  40  L  C.  C.  185,  187.  188. 

(c)  By  the  Interstate  Commerce  Act, 
and  sections  2,  12,  which  make 
that  act  applicable  to  interstate 
telegraph  business  and  make  inter- 
state telegraph  companies  common  car- 
riers of  messages,  who  are  required  to 
publish  their  rateti  and  regulations  sub- 
ject to  control  by  the  Interstate  Com- 
merce Commission,  Congress  occupied 
the  whole  field  of  regulating  interstate 
telegraph  business,  and  therefore  Const. 
Okl.  art.  28,  §9,  making  void  any  contract 
stipulating  for  notice  or  demand  other 
than  such  as  provided  by  law,  as  a  con- 
dition precedent  to  liability,  does  not  in- 
validate a  clause  in  a  contract  for  the 
sending  of  a  telegram  from  the  point  in 
Oklahoma  to  a  point  in  Kansas,  which 
provides  that  the  company  shall  not  be 
liable  for  damages  unless  the  claim  is 
presented  in  writing  within  60  days  af- 
ter the  message  is  filed  with  the  company 
for  transmission.  Gardner  v.  Western 
Union  Telegraph  So.,  231  Fed.  405. 

(d)  In  a  proceeding  to  compel  a  tele- 
graph company  to  furnish  ticker  service 
and  information  contained  in  quotations 
received  by  it  from  a  stock  exchange,  the 
question  being  the  regulation  of  a  corpo- 
ration subject  to  public  regulations,  the 
stock  exchange  is  not  a  necessary  party 
to  the  proceeding.  Western  Union  Tele- 
graph Co.  V.  Foster;  Macleod,  Public 
Service  Commission  v.  Western  Union 
Telegraph  Co.,  113  N.  E.  (Mass.  1916) 
192. 

(e)  A  contract  between  a  stock  ex- 
change and  a  telegraph  company  for  the 
distribution  of  etock  quotations  cannot  be 
pleaded  in  bar  to  the  valid  exercise  of 
the  police  power  under  St.  1913,  c.  784, 
since  contracts  so  enforceable  when  made 
are  not  enforceable  to  override  an  exer- 
cise of  the  police  power.  Western  Union 
Telegraph  Co.  v.  Foster;  Macleod,  Public 
Service  Commission  v.  Western  Union 
Telegraph  Co.,  113  N.  E.  (Mass.  1916) 
192. 

(f)  Under  the  Interstate  Commerce 
Act,  the  distribution  by  telegraph  com- 
panies of  quotations  received  from  a 
stock  exchange  in  another  state  over  the 
ordinary  wires  by  means  of  tickers,  quo- 


tations being  transferred  by  the  employes 
of  the  telegraph  company  to  these  instru- 
ments after  being  received  in  Morse  in 
ordinary  course  of  telegraphy,  did  not 
constitute  interstate  commerce,  and  the 
immunities  and  characteristics  which  in- 
here in  an  original  package  are  not  ap- 
plicable to  such  transactions,  which  are 
in  the  nature  of  retail  sales.  Western 
Union  Telegraph  Co.  v.  Foster;  Macleod, 
Public  Service  Commission  v.  Western 
Union  Telegraph  Co.,  113  N.  E.  (Mass. 
1916)  192. 

(g)  Telegraph  companies,  being  a  sort 
of  common  carrier,  have  acquired  rights 
in  the  disposition  of  which  the  public 
are  interested,  and,  although  they  may 
impose  proper  rules,  they  must  deal  with 
those  rights  in  accordance  with  the  re- 
quirements of  public  regulations,  and 
serve  the  public  without  discrimination 
or  favor.  Western  Union  Telegraph  Co. 
V.  Foster;  Macleod,  Public  Service  Com- 
mission V.  Western  Union  Telegraph  Co., 
113  N.  E.  (Mass.  1916)  192. 

(h)  Under  St.  1913,  c.  784,  §§  2,  10,  14, 
17,  20,  22,. 23,  authorizing  the  regulation 
by  the  Public  Service  Commission  of  the 
service  of  common  carriers,  Including  tel- 
egraph companies  by  express  terms,  the 
use  of  wires  and  conduits  in  and  under 
the  streets  by  a  telegraph  company  in 
ticker  service  is  a  "transmission  of  in- 
telligence in  the  commonwealth  by  elec- 
tricity," and  "service."  as  the  word  "serv- 
ice" is  used  in  the  statute,  and  is  subject 
to  public  regulation.  Western  Union 
Tielegraph  Co.  v.  Foster;  Macleod,  Public 
Service  Commission  v.  Western  Union 
Telegraph  Co.,  113  N.  E.  (Mass.  1916) 
192. 

(i)  Telegraph  companies  are  subject 
to  regulation  under  legislative  authority, 
on  the  ground  that  they  are  impressed 
with  a  public  character.  Western  Union 
Telegraph  Co.  v.  Foster;  Macleod,  Public 
Service  Commission  v.  Western  Union 
Telegraph  Co.,  113  N.  E.  (Mass.  1916) 
192. 

(j)  Congress  having  complete  control 
over  interstate  commerce,  the  Interstate 
Commerce  Act  so  far  manifests  a  pur- 
pose to  regulate  the  field  over  which 
Congress  has  paramount  authority  that 
the  right  of  the  state  to  exercise  its 
police  power  in  the  same  field  ceases  to 
exist,  whether  the  particular  act  of  Con- 
gress covers  it  or  not.  Western  Union 
Telegraph  Co.  v.  Foster;  Macleod,  Public 
Service   Commission  v.  Western  Union 


758 


TELBPHONE  AND  TELEGRAPH  COMPANIES  $3  (k)   (t) 


Telegraph  Co.,  118  N.  B.   (Mass.  1916) 
192. 

(k)  The  power  of  the  state  to  regu- 
late the  transmission  of  stock  quotations 
by  ticker  service  does  not  depend  upon 
the  source  from  which  it  is  derived,  but 
upon  the  means  adopted  for  its  distribu- 
tion and  communication  through  wires 
and  conduits  in  the  streets  of  a  domestic 
municipality.  Western  Union  Telegraph 
Co.  V.  Foster;  Macleod,  Public  Service 
Commission  v.  Western  Union  Telegraph 
Co.,  118  N.  E.  (Mass  1916)  192. 

(1)  The  property  acquired  by  a  tele- 
graph company  in  quotations  purchased 
from  a  stock  exchange  having  no  value 
to  the  company,  except  as  it  used  its 
public  fl'anchises,  granted  and  exercised 
solely  because  of  the  purposes  it  was 
organized  to  render,  in  sending  the  quota- 
tions to  financial  centers  for  distribution 
by  sale,  the  stock  exchange  subjected 
this  right  to  the  necessary  characteristics 
and  limitations  attaching  to  the  rights 
belonging  to  a  telegraph  company,  and 
the  property  right,  being  merely  inci- 
dental to  the  public  service  functions,  is 
subject  to  public  regulation.  Western 
Union  Telegraph  Co.  v.  Foster;  Madeod, 
Public  Service  Commission  v.  Western 
Union  Telegraph  Co.,  118  N.  E.  (Mass. 
1916)  192. 

(m)  Where  the  members  of  a  stock 
exchange  collected  and  tabulated  quota- 
tions,  and  for  a  substantial  consideration 
furnished  them  to  a  telegraph  company, 
with  authority  to  furnish  the  information 
to  its  patrons  by  means  of  tickers,  the 
contract  containing  a  limitation  that  pa- 
rous be  approved  by  the  exchange,  there 
was  a  sale  of  the  quotations  to  the  tele- 
graph company,  which  acquired  a  right 
having  some  of  the  incidents  of  property, 
and  the  user  of  the  ticker  is  not,  and  wiU 
not  be  presumed  to  be,  a  recipient  of  mes- 
sages from  the  exchange,  nor  its  cus- 
tomer nor  contractee.  Western  Union 
Telegraph  Co.  v.  Foster;  Macleod,  Public 
Service  Commission  v.  Western  Union 
Telegraph  Co.,  118  N.  E.  (Mass.  1916) 
192. 

(n)  A  communication  of  the  quota- 
tions of  the  stock  exchange  to  others 
does  not  make  them  public,  and  is  not 
such  a  "publication"  as  destroys  their 
character  as  property.  Western  Union  Tel- 
egraph Co.  V.  Foster;  Macleod,  Public 
Service  Conmiission  v.  Western  Union 
Telegraph  Co.,  118  N.  B.  (Mass.  1916) 
192. 


(o)  The  quotations  of  a  stock  «z- 
change,  as  private  property,  may  be  kfpt 
by  their  owners,  sold  or  distrfbiited  to 
others,  or  made  known  to  some  and  de- 
nied to  others,  as  with  other  pmpatj. 
Western  Union  Telegraph  Co.  v.  Foster; 
Macleod,  Public  Service  CoouDissUm  t. 
Western  Union  Telegraph  Co.,  118  N.  & 
(Mass.  1916)  192. 

(p)  The  quotations  of  the  stock  a- 
change,  collected  and  tabulated  by  the 
exchange,  constitute  its  *^rivate  prop- 
erty," and  are  entitled  to  every  proCM- 
tion  afforded  by  law  to  private  propertr. 
Western  Union  Telegraph  Co.  v.  Foster; 
Macleod,  Public  Service  Commission  ▼. 
Western  Union  Telegraph  (^..  118  N.  £ 
(Mass.  1916)  192. 

(q)  Sending  at  the  quotations  of  a 
stock  exchange  tram  New  York  to  Bostos 
over  wires  in  the  ordinary  course  of  teleg- 
raphy is  a  transaction  of  "interstate  com- 
merce." Western  Union  Telegraph  Ca  t. 
Foster;  Macleod,  Public  Service  Commis- 
sion V.  Western  Union  Telegraph  Co.,  US 
N.  B.  (Mass.  1916)  192. 

(r)  The  Interstate  Commerce  Act 
placed  telegraph  companies,  with  re- 
spect to  interstate  business,  in  tbe 
same  class  as  other  common  cb- 
riers,  and  made  such  companies  li- 
able under  the  federal  law  for  asj 
dereliction  of  duty,  supersedes  all  stite 
laws  on  the  subject.  Western  Union  Tel- 
egraph Co.  V.  Orr,  168  Pac  (Okla.  1110 
1189. 

(s)  Act  Cong.  June  18,  1910,  ameod- 
ing  the  Interstate  Commerce  Act,  wbick 
placed  telegraph  companies,  with  reqieet 
to  interstate  business,  in  the  same  ds» 
as  other  common  carriers  and  made  sack 
companies  liable  under  the  federal  lav 
for  any  dereliction  of  duty,  supersedes  all 
state  laws  on  the  subject  Westen 
Union  Telegraph  (3o.  v.  Bank  of  Speaeer. 
156  Pac.  (Okla.  1916)  1176. 

(t)  Congress  having  taken  possesaica 
of  the  field  of  interstate  commeree  by 
telegraph,  the  provision  of  the  Constinh 
tion  of  Oklahoma  relied  upon  has  become 
inoperative  for  the  purpose  of  strikisg 
down  an  interstate  regulation.  Whetlwr 
is  a  question  for  the  interstate  Oom- 
merce  Commission  to  determine.  Mit- 
chell Coal  &  Coke  Co.  v.  Pa.  R 
Co.,  230  U.  S.  247,  33  Sup.  Ct  916.  S7 
L.  ed.  1472;  Chicago  &  Alton  By.  Co.  r. 
Kirby,  225  U.  S.  155,  32  Sup.  Ct  648,  56 
L.  Ed.  1033,  Ann.  Cas.  1914A.  501;  Tex. 
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ft  Pac.  Ry.  Co.  y.  Abilene  Cotton  Oil  Co., 
204  U.  S.  426,  27  Sup.  Ct.  360,  61  L.  ed. 
653,  9  Ann.  Cas.  1076.  Gardner  y.  West- 
em  Union  Telegraph  Co.,  231  Fed.  406, 
412. 

(u)  Congress  has  taken  possession  of 
the  field  of  interstate  commerce  by  tele- 
graph and  it  results  that  the  power  of  the 
states  to  legislate  with  reference  thereto 
has  been  suspended.  The  great  necessity 
that  commerce  between  the  states  should 
be  free  from  such  interference  applies 
in  a  marked  degree  to  interstate  com- 
mere  by  telegraph.  If  a  state  regulation 
should  be  held  valid  in  one  state  and  void 
in  another,  the  illustration  may  be  ex- 
tended to  all  the  states  of  the  Union,  then 
the  power  of  the  United  States  to  regu- 
late commerce  between  the  states  in  re- 
lation to  telegraphic  business  would  not 
only  be  directly  interfei'ed  with,  but  de- 
stroyed. Gardiner  v.  Western  Union  Tel- 
egraph Co.,  231  Fed.  406,  411. 

§314    Jurltdiction   of  CommiMion 

(a)  The  question  whether  a  regula- 
tion by  an  interstate  telegraph  company 
requiring  notice  of  claim  to  be  given 
within  60  days  is  reasonable  is  for  the 
Interstate  Commerce  Commission  to  de- 
termine. Gardner  v.  Western  Union 
Telegraph  Co.,  231  Fed.  405. 

IV    LIABILITY  FOR  DAMAGES 

§4     In  General 

(a)  In  So  Relle  v.  Western  U.  Teleg. 
Co.  (1881)  66  Tex.  308,  40  Am.  Rep.  806, 
the  supreme  court  of  Texas  held  the  ad- 
dressee of  a  message  mifi^t  recover  dam- 
ages of  a  telegraph  company  because  of 
mere  mental  suffering.  Subsequently 
the  courts  of  Alabama,  Iowa,  Kentucky, 
Nevada,  North  Carolina,  and  Tennessee 
approved  and  enforced  a  like  rule;  those 
of  Dakota,  Florida,  Georgia,  Illinois,  In- 
diana, Kansas,  Minnesota,  Mississippi, 
Missoiiri,  New  York,  Ohio,  Oklahoma, 
Virginia,  and  West  Virginia  definitely 
rejected  the  innovation.  Many  of  the 
pertinent  cases  are  reviewed  in  Western 
n.  Teleg:  Co.  v.  Choutea  (1911)  28  Okla. 
664v  115  Pac.  879,  Ann.  Cas.  1912D,  824, 
3  N.  C.  C.  A.  879,  49  L.R.A.  (N.S.)  206, 
and  note;  the  general  subject  is  discus- 
sed and  the  authorities  cited  in  Suther- 
land on  Damages,  3d  ed.  SS975  et  seq., 
Sedgwick  on  Damages,  9th  ed.  §{43  et 
seq.,  and  Shearman  &  Redfleld  on  Neg- 
ligmee,  6th  ed.  S§756  et  seq.  Southern 
Express  Co.  v.  Byers,  36  Sup.  Ct  411; 
240  U.  S.  612,  60  L.  ed.  826. 


(b)  A  person  is  not  entitled  to  re- 
covery of  damages  for  mental  anguish 
for  failure  of  an  express  company  to 
promptly  deliver  the  casket  and  grave 
clothes  for  his  wife's  burial.  Southern 
Express  Co.  v.  Byers,  36  Sup.  Ct  410,411; 
240  U.  S.  612,  60  L.  ed.  826. 

(c)  Damages  for  mental  suffering 
only  are  not  recoverable  from  a  carrier 
on  account  of  its  delay  in  the  delivery 
of-  an  interstate  shipment.  Southern 
Express  Co.  v.  Byers,  36  Sup.  Ct  410, 411 ; 
240  U.  S.  612,  60  L.  ed.  826. 

(d)  Under  the  statutes  of  Arkansas 
which  provide  that  mental  anguish  shall 
be  an  element  of  damages  for  negligent 
failure  to  receive,  transmit  or  deliver  a 
telegraphic  message,  no  recovery  can  be 
had  where  the  message  is  Interstate  in 
character,  and  therefore  subject  to  the 
Federal  law  on  interstate  commerce. 
Western  Union  Telegraph  Co.  v  Stewart 
(Ark.  1916)  179  S.  W.  813. 

(e)  Within  the  rule  that  damages  on 
account  of  mental  anguish  cannot  be  re- 
covered for  delay  in  delivery  of  an  inter- 
state telegraphic  message,  a  telegram 
transmitted  between  points  within  the 
state  does  not  constitute  interstate  com- 
merce, cuid  the  rule  applicable  to  intra- 
state messages  applies,  though  the  mes- 
sage in  transmission  passes  through 
points  in  another  state,  especially  where 
it  does  not  appear  that  the  only  method 
of  transmission  between  the  two  points 
necessarily  carries  the  message  beyond 
the  limits  d  the  state.  Western  Union 
Telegraph  Co.  v  Sharp  (Ark.  1916)  180 
S.  W.  604. 

(f)  Damages  on  account  of  mental 
anguish  are  not  recoverable  for  delay  in 
delivery  of  a  telegram,  where  the  mes- 
sage is  an  interstate  one.  Western 
Union  Telegraph  Co.  v  Sharp  (Ark. 
1916)  180  S.  W.  604. 

(g)  A  verdict  for  $376  for  delay  in 
delivery  of  a  telegram,  whereby  plaintiff 
was  deprived  of  the  privilege  of  attend- 
ing the  burial  of  her  father,  and  as  a  re- 
sult suffered  considerable  mental  an- 
guish, was  not  excessive.  Western 
Union  Telegraph  Co.  v  Sharp  (Ark. 
1916)  180  S.  W.  604,  606. 

(h)  A  verdict  for  exemplary  damages, 
in  an  action  against  a  telegraph  com- 
pany for  negligently  delasring  delivery  of 
a  message,  did  not  cure  the  defect  of 
the  petition,  in  that  it  did  not  allege  that 
the  act  of  the  company's  agent  in  chang- 
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ing  the  name  of  the  addressee  was  di- 
rected or  ratified  by  the  company,  or 
that  the  latter  was  negligent  in  select- 
ing the  employe.  Western  Union  Tele- 
graph Co.  y  Schoonmaker  (Tex.  1916) 
181  S.  W.  263,  264,  266. 

(1)  Where  a  telegraph  company  was 
not  negligent  in  employing  an  operator 
did  not  authorize  him  to  misdirect  a 
message,  and  did  not  ratify  hia  act  in 
so  doing,  it  was  not  liable  for  exemplary 
damages  for  such  operator's  gross  neg- 
ligence in  so  doing.  Western  Union 
Telegraph  Co.  v  Schoonmaker  (Tex. 
1916)  181  S.  W.  263,  266. 

(J)  Where  the  sending  agent  of  a 
telegraph  company  negligently  changed 
the  name  of  the  addressee  of  a  mes- 
sage sent  in  care  of  a  third  person,  the 
fact  that  the  third  person,  on  receipt  of 
the  message,  thought  it  might  be  in- 
tended for  the  addressee  did  not  render 
delivery  to  him  a  delivery  to  the  ad- 
dressee. Western  Union  Telegraph  Co. 
V.  Schoonmaker  (Tex.  1916)  181  S.  W. 
263,  264,  266. 

(k)  In  determining  the  liability  of  a 
telegraph  company  for  negligence  in  the 
transmission  of  an  interstate  dispatch, 
as  affected  by  the  contract  limiting  its 
liability.  Federal  law  is  controlling,  since 
by  Act  of  Congress,  June  18,  1910,  Con- 
gress has  undertaken  the  regulation  of 
interstate  telegraphic  communication. 
Western  Union  Telegraph  Co.  v  Schoon- 
maker (Tex.  1916)  181  S.  W.  263,  264, 
267. 

(1)  Where  an  interstate  telegraphic 
dispatch,  delay  in  delivery  of  which  was 
sued  for,  was  accepted  by  the  company 
subject  to  a  provision  of  a  written  con- 
tract that  the  company  should  not  be 
liable  for  mistakes  or  delays  in  the 
transmission  or  delivery  of,  or  for  non- 
delivery of,  any  unrepeated  message  be- 
yond the  amount  received  for  sending 
the  same,  unless  the  message  was  spec- 
ially valued,  etc.,  such  agreement  was 
not  effectual  to  preclude  recovery  by 
the  addressee  of  more  than  the  cost  of 
sending  the  message,  since  a  common 
carrier  cannot  exempt  himself  for  lia- 
bility for  his  own  negligence,  while  Act 
Congress  June  18,  1910,  c.  309,  36  Stat. 
539,  renders  a  telegraph  company  a  com- 
mon carrier  of  interstate  telegraphic 
message,  the  clause  of  the  contract  not 
even  being  an  agreed  valuation  of  the 
message,  made  to  obtain  the  lower  ot  i 
two  rates.     Western     Union  Telegraph.} 


Co.  V  Schoonmaker   (Tex.  1916)   181  S. 
W.  263,  264,  268. 

(m)  Where  a  telegraph  company  was 
guilty  of  gross  negligence  in  delaying 
delivery  of  an  interstate  dispatch,  the 
clause  of  the  contract,  subject  to  which 
the  message  was  accepted,  that  the  com- 
pany should  not  be  liable  beyond  the 
cost  of  transmission  for  delay  in  trans- 
mitting  an  unrepeated  message  was  not 
effectual  to  bar  the  addressee's  recovery, 
beyond  such  amount,  for  all  damages 
sustained  and  recoverable  under  the 
rules  of  law.  Western  Union  Telegraph 
Co.  V.  Schoonmaker  (Tex.  1916)  181  S. 
W.  263,  264,  269. 

(n)  While  the  mental  anguish  doc- 
trine prevails  in  Texas,  such  damages 
cannot  be  recovered  in  action  for  delay 
or  nondelivery  of  a  telegram  originating 
in  a  state  where  such  damages  are  not 
allowed.  Western  Union  Telegraph  O). 
V.  Bailey  (Tex.  1916)  184  S.  W.  519,  5»). 

(o)  In  an  action  against  a  telegraph 
company  for  nondelivery  of  a  death  mes- 
sage originating  in  a  sister  state  where 
damages  for  mental  anguish  could  be  re- 
covered, the  action  of  the  court  of  the 
forum  in  allowing  recovery  for  such  dam- 
age, the  negligence  having  occurred  in 
the  state  of  the  forum,  is  not  Improper 
as  placing  the  burden  on  Interstate  com- 
merce contrary  to  Const  U.  S.  art  1,  Si 
subd.  3,  giving  Congress  exclusive  power 
over  such  commerce:  for,  while  the  con- 
tract of  the  telegraph  company  was  one 
for  interstate  carriage,  yet.  Congress  no: 
having  acted,,  actions  for  br^cfa  are 
governed  by  the  state  laws.  Western 
Union  Telegraph  Co.  v.  Bailey  (Tex. 
1916)  184  S.  W.  519,  520. 

(p)  A  provision  on  the  back  of  a  tele- 
graph blank,  which  embodied  the  con- 
tract, limiting  the  company's  liability  for 
failure  to  discharge  its  duty  to  a  sum  no: 
exceeding  $50,  is  void.  Western  Union 
Telegraph  Co.  v.  Bailey,  (Tex.  1916)  U\ 
S.  W.  519,  523. 

(q)  In  an  action  for  nondelivery  of  a 
telegram,  the  company  cannot  on  appeai 
question  its  liability  on  the  ground  of  a 
stipulation  limiting  liability  for  an  no- 
repeated  message,  where  such  provision 
did  not  appear  in  the  statement  ot  facts. 
Western  Union  Telegraph  Ca  v.  Bailey 
(Tex.  1916)  184  S.  W.  519,  523. 

(r)  Where  a  telegram  addressed  in 
care  of  a  third  person  had  the  address's 
name  changed  beyond  recognition  by 
the   negligence  of  the     sending     agent 
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of  the  company,  so  that  It^  reached 
such  third  person  with  the  *  name  of 
the  addresses  changed,  the  delivery 
to  the  third  person  did  not  con- 
stitute in  law  a  delivery  to  the  addressee 
though  delivery  with  the  name  unchang- 
ed would  have  been.  Western  Union 
Telegraph  Co.  v  Schoonmaker  (Tex. 
1916)    181  S.  W.  263,  264,  266. 

(s)  A  provision  that  a  claim  for  dam- 
ages must  be  presented  against  a  tele- 
graph company  within  60  days  was  valid 
at  common  law.  Southern  Express  Co. 
V.  Caldwell,  88  U.  S.  (21  Wall.)  264,  22 
L.  Ed.  556;  M.  K.  &  T.  Ry.  Co.  v.  Harrl- 
man  Brothers,  227  U.  S.  657,  33  Sup. 
Ct.  397,  57  L.  Bd.  690;  Whitehill  v.  West- 
em  Union  Telegraph  Co.  (C.  C.)  136  Fed. 
499;  Manier  v.  Western  Union  Tele- 
graph Co.,  94  Tenn.  442,  29  S.  W.  732. 
Gardner  v.  Western  Union  Telegraph 
Co.,  231  Fed.  405,  409. 

(t)  A  suit  for  damages  for  a  mistake 
in  the  transmission  of  a  telegram  be- 
tween points  in  the  state  under  a  con- 
tract made  in  the  state  before  the  Inter- 
state Commerce  Act  as  amended  June  18, 
1910,  including  telegraph  companies  as 
public  service  agencies  under  federal 
control,  was  governed  by  the  law  of  the 
state.  Western  Union  Telegraph  Co.  v. 
Bassett,  71  So.  R.  (Miss.  1916)  750. 

(u)  A  stipulation,  on  the  back  of  a 
regular  printed  form  upon  which  mes- 
sages are  written,  that  a  telegraph  com- 
pany will  not  be  liable  for  mistakes  or 
delays  in  the  transmission  or  delivery, 
or  the  nondelivery,  of  an  unrepeated  mes- 
sage beyond  the  amount  received  for 
sending  the  same,  is  as  applied  to  inter- 
state messages  valid  and  binding  upon 
the  sendee  of  such  message,  and  is  no 
affected  by  section  9,  art.  23.  Const.  West- 
em  Union  Telegraph  Co.  v.  Orr,  158  Pac. 
(Okla.  1916)   1139. 

(v)  A  stipulation,  on  the  back  of  a 
regular  printed  form  upon  which  mes- 
sages are  written,  that  a  telegraph  com- 
pany will  not  be  liable  for  mistakes  or 
delays  in  the  transmission  or  delivery 
of  an  unrepeated  message  beyond  the 
amount  received  for  sending  the  same, 
and  a  further  stipulation  that  the  com- 
pany will  not  be  liable  for  damages  or 
statutory  penalties  in  any  case  where  the 
claim  is  not  presented  in  writing  in  90 
day6  after  the  message  is  filed  with  the 
company,  are  as  applied  to  interstate 
messages  valid  and  binding  \ipon  the 
sendee  of  such  message,  and  are  not  af- 


fected by  any  section  of  a  State  Constitu- 
tion. Western  Union  Telegraph  Co.  v. 
Bank  of  Spencer,  156  Pac.  (Okla  1916) 
1175. 

(w)  In  suit  for  negligent  delay  in  de- 
livering a  telegram,  the  law  of  the  state 
where  the  message  was  sent  and  the 
contract  for  transmission  made  govern- 
ed the  question  of  whether  damages  for 
mental  suffering  without  physical  in- 
jury were  recoverable.  Western  Union 
Telegraph  Co.  v.  Smith,  (Tex.  1916),  188 
S.  W.  702. 

(x)  If,  by  the  Interstate  Commerce 
Act,  subjecting  telegraph  companies 
to  the  provisions  of  the  Act,  Com- 
gress  has  taken  full  charge  of  the  sub- 
ject, the  sender  of  an  interstate  tele- 
gram which  is  negligently  delayed  in 
delivery  cannot  recover  for  mental  suf- 
fering from  the  company,  a  right  given 
by  statute  in  Texas.  Western  Union 
Telegraph  Co.  v.  Smith,  (Tex.  1916),  188 
S.  W.  702. 

(y)  Under  Const.  N.  M.  art.  22,  §  4, 
providing  that  all  laws  in  force  before 
admission  of  the  territory  remain  in 
full  force  and  effect  as  the  laws  of  the 
state  until  altered  or  appealed,  in  an 
action  against  a  telegraph  company  for 
negligently  delaying  delivery  of  a  mes- 
sage, recovery  for  mental  anguish,  apart 
from  physical  injury,  cannot  be  had,  such 
having  been  the  common  law  in  force  in 
the  state  as  a  territory,  and  there  hav- 
ing been  no  alteration  in  the  law.  West- 
ern Union  Telegraph  Co.  v.  Smith,  (Tex. 
1916),  188  S.  W.  702. 
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510.  Discrimination. 

511.  Through  routes  and  Joini 
rates. 

CR088  REFERENCES 

See  Absorption  of  Charges  §1  (a), 
§5  (c);  Advanced  Rates  §6  (7), 
(b),  §6  (5),  (a);  §17  (3a);  Agency 
(a);  Demurrage  §2(b);  Evidenc 
§22  (q),  §44/2  (b),  §59  (1); 
Facilities  and  Privileges;  Fl- 
nanclai  Operation  §1  (n);  Loss 
and  Damage  §9  (w);  Prepay 
Stations  '  (c);  Reasonatbleness 
of  .Rates  §31  (a),  §34;  Rout- 
ing  and  Misrouting  §3!/^  (a),  5i4< 
(a)»  §7  (f);  Switch  Tracks  and 
Switching  §6;  Through  Routes 
and  Joint  Rates  §13  (JJ)  Trans- 
portation; Trap  Car  and  Ferry 
Car  Charges. 

I    CONTROL  AND  REGULATION 

See  Control  and  Regulation. 

§1     Jurisdiction  of  Commission 

Sec    Interstate   Commerce    Com- 
mission I. 

(a)  The  St.  Louis  Elec.  Terminal  Ry. 
Co.  was  incorporated  under  the  general 
railroad  law  of  the  state  of  Missouri; 
enjoys  and  has  exercised  the  right  of 
eminent  domain,  and  is  under  the  Juris- 
diction of  the  Commission.  St  Louis, 
Mo.-Illinois  Passenger  Fares,  41  I.  C.  C. 
584,  590. 

(b)  Terminal  tracks  are  a  part  of  the 
railroad  which  is  subject  to  the  pro- 
visions of  the  Act  and  to  the  Jurisdic- 
tion of  the  Commission,  and  in  exercis- 
ing the  powers  vested  in  the  Commission 
to  establish  through  routes  and  joint 
rates  the  terminals  stand,  to  all  prao- 
tal  intents  and  purposes,  in  the  same 
light  as  any  other  part  of  the  railroad. 

I.  &  S.  W.  Ry.  Co.  V.  0.  B.  &  Q.  R.  R. 
Co.,  42  I.  C.  C.  389,  898. 

II.  DUTY  TO  PBRFORM     TERMINAL 

SBRYICB. 

§2.     In  Qeneral. 

(a)  It  is  the  duty  of  carriers  to  make 
reasonable  effort  to  provide  adequate 
terminal  and  other  facilities.  The  rea- 
sonableness of  the  effort  mur^  be  meas- 
ured by  the  circumstances  and  condi- 
tions afPecting  the  undertaking.  Light- 
erage and  Storage  Regulations  at  New 
York,  35  I.  C.  C.  47,  53. 

(b)  Facilities   for   delivering  freight 


are  not  as  good  at  pier  station  as  at  tht 
ordinary '  freight  terminal  with  freii^ 
house  and  team  tracks.  Lls^terage  and 
Storage  Regulations  at  New  York,  85  L 

C.  C.  47,  67. 

(c)  Terminal  services  are  rendered 
irrespective  of  the  length  of  haul  Tbe 
Missouri  River^Nebraaka  Cases,  40  L  C 
C.  201,  256. 

(d)  Commission  not  warranted,  men- 
ly  because  phases  of  the  situation  at  Cap- 
ples  Station  are  unusual,  in  coadsmn- 
ing  an  arrangement  that  seems  to  be  of 
substantial  benefit  to  the  cdty  cl  St  Lou- 
is. Team-track  facilities  are  now  insde- 
quate  for  the  city's  needs,  and  ezp^ 
tious  handling  at  the  Cupples  StatioD  is 
an  important  factor  in  the  prevention 
and  relief  of  congestion  of  the  city's 
team  tracks  as  a  whole.  St.  Loois 
(Cupples  Station)  Terminal  Regulatio&s, 
40  I.  C.  0.  425,  433. 

(e)  The  use  of  tracks  or  tenninsi  fa- 
cilities referred  to  in  section  3  is  so^ 
limited  to  physical  entry  upon  saxA 
tracks  or  terminal  facilities  by  the  power, 
equipment,  or  employees  of  another  car 
rier.  Louisville  Board  of  Trade  t,  U  k 
N.  R.  R.  Co.,^  40  I.  C.  C.  679,  690. 

(f)  Railroad  transportation  not  caij 
includes  the  physical  act  of  movrng  tba 
property  from  one  place  to  another,  tet 
all  the  necessary  incidents  atteadlng 
the  receipt  and  delivery  off  the  property. 
It  is  on  this  theory  that  transportstioB 
companies  are  required  to  fonish  ter 
minal  facilities,  such  as  loading  and  as- 
loading  chutes,  stockjrards,  and  water 
for  cattle.  Covington  StodL-Yards  Co. 
V.  Keith,  139  U.  S.  128,  11  Sup.  Ct  40. 
35  L.  Ed.  73.  Chicago,  R.  L  db  P.  Ry.  Ga 
V.  Theis,  (Kansas  1915),  162  Pac:  CU. 
620. 

§3.    Duty  to  Allow  Use. 

(a)  It  is  the  duty  of  carriers  to  nske 
reasonable  effort  to  provide  adeoiite 
terminal  and  other  fiacUities.  Lii^tff* 
age  and  Storage  Regulations  at  Nev 
York,  35  I.  C.  C.  47.  6S. 

(b)  If  the  law  requires  that  temiBsk 
be  opened,  no  showing  of  proapecttre 
loss  can  deter  an  order  to  that  sflMt 
Louisville  Board  of  Trade  v.  L.  db  N.  S. 
R.  Co.,  40  I.  C.  C,  679,  686. 

(c)  The  proviso  in  section  S  protsets 
the  carrier  that  has  secured  and  boitt 
up  valuable  terminals,  without  whidi  its 
railroad  would  be  of  little  use.  asalait 
having  those  tenninals  utilised  by  a  cen- 
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petlng  carrier  that  has  not  provided  it- 
self with  adequate  terminalB  and  that 
desires  to  thus  secure  the  line  haul 
which  the  carrier  owning  the  terminals 
18  prepared  to  perform  and  which  the 
other  carrier  cannot  secure  unless  it  can 
have  the  use  of  the  terminals  of  its  com- 
petitor. LouiSTille  Board  of  Trade  ▼.  L. 
A  N.  R.  R.  Co.,  40  I.  C.  C,  679,  689,  690. 

(d)  Practice  of  the  Louisville  &  Nash- 
ville of  regularly  switching  at  Louisville 
both  competitive  and  noncompetitive 
trafHc,  inbound  or  outbound,  to  or  from 
industries  on  its  terminals,  for  the  Ches- 
apeake &  Ohio,  and  refusing  to  switch 
competitive  trafPic  for  all  other  connect- 
ing rail  carriers  at  Louisville,  found  un- 
duly prejudicial.  Louisville  Board  of 
Trade  v.  L.  &  N.  R.  R.  Co.,  40  I.  C.  C. 
679.  690. 

(e)  The  use  of  traclcs  or  terminal  fa- 
cilities referred  to  in  section  3  is  not 
limited  to  physical  entry  upon  such 
tracks  or  terminal  facilities  by  the  pow- 
er, equipment,  or  employees  of  another 
carrier.  Louisville  Boieurd  of  Trade  v.  L. 
&  N.  R.  R.  Co.,  40  I.  C.  C.  679,  690. 

(f)  Section  3  requires  railroad  com- 
panies to  furnish  "equal  facilities  for 
the  interchange  of  traffic  between  their 
respective  lines."  provided  that  this 
should  not  be  construed  as  requiring 
ari>  such  common  carrier  to  give  the  use 
of  its  tracks  or  terminal  facilities  to  an- 
other carrier,  engaged  in  like  business." 
If  the  carrier,  however,  does  not  rest  be- 
hind that  statutory  shield,  but  chooses 
voluntarily  to  throw  the  terminals  open 
to  many  branches  of  traffic.  It  to  Uiat 
eixtent  makes  the  yard  public.  Having 
made  the  yard  a  facility  for  many  pur- 
poses and  to  many  patrons,  such  rail- 
road facility  is  within  the  provision  of 
section  3  of  the  statute  which  prohibits 
the  facility  from  being  used  in  such  man- 
ner as  to  discriminate  against  patrons 
and  commodities.  The  carriers  cannot 
say  that  the  yard  is  a  facility  open  for 
the  switching  of  cotton  and  wheat  and 
lumber,  but  cannot  be  used  as  a  facility 
for  the  switching  of  coal.  Whatever 
may  have  been  the  rights  of  the  carriers 
in  the  first  instance,  whatever  may  be 
the  ease  if  the  yard  was  put  back  under 
the  protection  of  the  proviso  of  section 
3,  the  carriers  cannot  open  the  yard  for 
most  switching  purposes  and  then  debar 
a  particular  shipper  from  a  privilege 
granted  the  great  mass  of  the  public.  In 
substance  that  would  be  to  discriminate 
not  only  against  the  tendering  railroad. 


but  also  against  the  commodity  which  is 
excluded  from  a  service  performed  for 
others.  L.  &  N.  R.  Co.  v.  U.  S.  36  Sup. 
Ct  696,  701;  238  U.  S.  1,  59  L.  ed. 

(g)  The  L.  &  N.  Ry.  &  N.  C.  &  St.  L. 
R.  R.  switch  freight  for  each  other  at 
Nashville,  Tenn.,  but,  refused  to  switch 
coal  or  competitive  freight  to  or  from 
the  Tennessee  Central.  HELD,  That  an 
order  of  the  Interstate  Commerce  Com- 
mission (28  I.  C.  C.  633)  requiring  the 
carriers  to  maintain  a  practice  which 
would  permit  the  inter-switching  of  such 
shipments  from  and  to  the  lines  of  each 
and  every  defendant  including  the 
Tennessee  Central  did  not  constitute  an 
appropriation  of  the  terminal  facilities 
of  the  other  carriers  for  the  use  of  the 
Tennessee  Central  since  the  controll- 
ing feature  of  the  Commission's  order  is 
the  prohibition  against  discrimination. 
It  was  based  upon  the  fact  that  the  L. 
&  N.  and  N.  C.  &  St.  L.  R.  R.  were  furn- 
ishing switching  service  to  each  other 
on  all  business,  and  to  the  Tennessee 
Central  on  all  except  coal  and  competi- 
tive business.  As  long  as  the  yard  re- 
mained open  and  was  used  as  a  facility 
for  switching  purposes  the  Commission 
had  the  power  to  pass  an  order  not  only 
prohibiting  discrimination,  but  requir- 
ing the  carriers  to  furnish  equal  facil- 
ities "to  all  i>ersons  and  corporations 
without  undue  preference  to  any  partic- 
ular class  of  persons."  L.  &  N.  ^ 
Co.  V.  U.  S.  35  Sup.  Ct  696,  702;  238  17. 
S.  1,  59  L.  ed. 

§3!4.     Employment  of  Agents. 

See  Agency. 

(a)  There  is  no  reason  why  carriers 
at  a  common  terminal  may  not  intrust 
to  a  Joint  agent  work  allotted  elsewhere 
to  the  carriers'  immediate  employes.  New 
York  Merc.  Exch.  v.  B.  &  O.  R.  R.,  36  I. 
C.  C,  156,  162. 

§4.    Publication  of  Terminal  Charges 

See  Tariffs. 

(a)  With  respect  to  the  service  gov- 
erned by  the  Federal  statute,  the  parties 
are  not  at  liberty  to  alter  the  terms  of 
the  service  as  fixed  by  the  filed  regu- 
lations. This  has  repeatedly  been  held 
with  respect  to  rates  (Texas  ft  P.  R.  Co. 
V.  Mugg,  202  U.  S.  242,  50  L.  ed  1011.  26 
Sup.  Ct.  Rep.  628;  Kansas  City  Southern 
R.  Co.  V.  Carl,  227  V.  S.  639,  652,  57  L. 
ed.  683,  688,  33  Sup.  Ct  Rep.  391;  Boston 
ft  M.  R.  Co.  V.  Hooker,  233  U.  S.  97,  112, 
58  L.  ed,  868,  876,  L.  R.  A.  1915B,  450,  34 
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Sup.  Ct  Rep.  526,  Ann.  Caa.  1915D,  593; 
Louisville  &  N.  R.  Co.  v.  Maxwell,  237 
U.  S.  94,  59  L.  ed.  853,  L.  R.  A.  1915E. 
665,  P.  U.  R.  1915C,  300,  35  Sup.  Ct.  Rep. 
494),  and  the  established  principle  ap- 
plies equally  to  any  stipulation  attempt- 
ing to  alter  the  provisions  as  fixed  by 
the  published  rules  relating  to  any  of 
the  services  within  the  purview  of  the 
act.  Chicago  &  A.  R.  Co.  v.  Kirby,  225 
U.  S.  155,  166,  56  L.  ed.  1033,  1038,  32 
Sup.  Ct.  Rep.  648,  Ann.  Cas.  1914 A,  501; 
Atchison  T.  &  S.  F.  R.  Co.  v.  Robinson, 
233  U.  S.  173,  181,  58,  L.  ed.  901,  905,  34 
Sup.  Ct.  Rep.  556.  This  is  the  plain  pur- 
pose of  the  statute  in  order  to  shut  the 
door  to  all  contrivances  in  violation  of 
its  provisions  against  preferences  and 
discriminations.  No  carrier  may  extend 
"any  privileges  or  facilities,"  save  as 
these  have  been  duly  specified.  And  as 
the  terminal  services  incident  to  an  in- 
terstate shipment  are  within  the  Federal 
act,  and  the  conditions  of  liability  while 
the  goods  are  retained  after  notice  of 
arrival  are  stipulated  in  the  bill  of  lad- 
ing under  the  filed  regulations,  the  con- 
ditions thus  fixed  are  controlling,  and 
the  parties  cannot  substitute  therefor  a 
special  agreement.  Southern  R.  Co.  v. 
Prescott,  36  Sup.  Ct.  469,  472;  240  U.  S. 
632,  60  L.  ed.  836. 

(b)  Separate  charges  should  be  made 
for  (1)  handling  ore  from  rail  of  vessel 
to  car;  (2)  handling  ore  from  rail  of  ves- 
sel to  storage  yard;  (3)  storage  of  ore 
while  held  in  storage  yard;  (40  handling 
ore  from  storage  yard  to  car;  (5)  road 
haul  from  ore  docks  to  point  of  inter- 
change with  the  private  industry  track 
at  final  destination;  (6)  switching  ore 
over  private  industry  tracks  and  placing 
it  at  point  or  points  of  unloading  within 
the  inclosure  of  the  industrial  plant. 
Iron  Ore  Rate  Cases.  41  I.  C.  C.  181,  207. 

(c)  Under  the  provisions  of  section 
6  of  the  Act  all  terminal  privileges  and 
facilities  extended  to  shippers  must  be 
specifically  authorized  by  tariff  and  can 
not  be  inferred.  Rule  10  of  Tariff  Circu- 
lar 18-A  requires  that  If  the  charges  of 
a  switching  or  terminal  road  are  to  be 
absorbed  by  a  connecting  line  the  tariff 
of  the  connecting  road  must  specifically 
state  that  its  rate  includes  such  terminal 
service  and  that  Che  connecting  road  will 
absorb  such  charges  of  the  switching 
road  as  is  published  and  filed  with  the 
Interstate  Commerce  Commission.  This 
rule  further  provides  that  if  the  switch- 
ing road's  charges  are  to  be  .added  to 


the  charges  of  a  connecting  road  the 
tariff  of  such  connecting  road  most 
clearly  state  that  the  shipments  are  sub- 
ject to  switching  charges  named  in  tar- 
iffs on  file  with  the  Commission.  Moore 
Stave  Company  v.  Morgan's  Looisiaai 
&  Texas  Railroad  &  Steamship  Co.,  41 
I.  C.  C.  4.72,  473. 

(d)  If  a  carrier  haa  filed  with  the  In- 
terstate Commerce  Commission  rules  and 
regulations  which  provided  that  it  shooM 
unload  all  cars  consigned  to  a  certain  te^ 
minal,  it  has  no  authority  to  vary  sach 
regulation.  See  Pennsylvania  Railroad 
V.  Puritan  Coal  Co.,  237  U.  S.  121.  35  Sup. 
Ct.  484,  69  L.  Ed.  867;  Boston  &  Maine 
R.  R.  Co.  V.  Hooker,  233  U.  S.  97,  34  Sop. 
Ct.  526,  58  L.  Ed.  686,  L.  R.  A.  1915B,  450, 
Ann.  Cas.  1915D,  593.  Oreenwald  v.  New 
York  Cent.  &  H.  R.  R.  Co.,  159  N.  T.  S. 
15,  16. 

§5.     Reasonableness  of  Charges. 

See  Bridge  Tolls;  Evidence  §57>2< 

(a)  With  the  growth  of  terminal 
areas  and  the  consequent  increase  of 
terminal  expenses,  there  may  be  a  grow- 
ing need  for  a  separation  of  the  charges 
for  line  hauls  from  the  charges  for  ter- 
minal services,  and  a  graduation  of 
charges  for  terminal  services  so  that 
each  industry  within  the  terminal  ana 
will  pay  in  proportion  to  the  serrloe 
it  receives  in  addition  to  the  line  hanl. 
if  such  a  system  should  in  the  future  be 
deemed  to  be  preferable  to  what  now  ob- 
tains; but  before  that  could  be  done 
there  would  have  to  be  a  separatioD  of 
the  cost  of  the  line  haul  from  the  cost 
of  the  terminal  service,  and  a  complete 
reconstruction  of  rates.  Car  Spotting 
Charges,  34  I.  C.  C.  bU9,  620. 

(b)  The  Commission  strongly  favors 
the  analysis  of  service  and  rates  as  an 
aid  to  their  measurement  and  oompaif 
son.  But  it  holds  that,  where  a  terminal 
service  has  heretofore  been  treated  by 
the  carriers  as  a  part  of  the  transporta- 
tion service  covered  by  the  freight  rate, 
and  regularly  performed  by  them,  ther 
may  not  now  segregate  that  senrice  and 
assign  to  it  a  separate  charge  without 
taking  into  consideration,  in  order  to 
justify  such  charge,  the  entire  through 
service  of  which  it  forms  a  part  and 
the  compensation  heretofore  reeeiTed 
for  such  through  service.  Lighterage  and 
Storage  Regulations  at  New  Tork,  3S 
I.  C.  C.  47,  61. 

(cd)  In  the  absence  of  tariCT  provisions 
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to  the  contrary  the  line-haul  of  a  partic- 
ular carrier  includes  the  receipt  or  de- 
livery of  carload  freight  only  at  indus- 
tries or  other  points  located  upon  its 
own  rails.  The  right  to  impose  a  reason- 
able and  nondiscriminatory  charge  in  ad- 
dition to  the  line-haul  rate  for  terminal 
services  performed  by  connecting  car- 
riers has  been  affirmed  by  numerous  de- 
cisions of  the  Commission  and  courts. 
Boardman  &  Co.  v.  S.  P.  Co.,  37  I.  C.  C. 
81,  85. 

(e)  Under  a  schedule  of  rates  con- 
structed upon  the  theory  that  under  all 
circumstances  and  conditions  rait  car- 
riers are  bound  to  perform  a  service  up- 
on private  spur  and  inaustrial  tracks 
without  charge  in  addition  to  the  reg- 
ular transportation  or  line-haul,  a  charge 
in  addition  to  the  charge  for  the  line 
haul  may  be  Just  and  reasonable,  and 
failure  to  impose  such  a  charge  might 
even  be  unjustly  discriminatory.  Board- 
man  &  Co.  V.  S.  P.  Co.,  37  I.  C.  C.  81,  86. 

(f)  Compensation  on  a  tariff  rate  or 
charge  basis  better  befits  an  arrange- 
ment for  the  interchange  of  service  than 
one  for  physical  use.  Louisville  Board 
of  Trade  v.  L.  ft  N.  R.  R.  Co.,  40  I.  C. 
C.  679,  686. 

§6     What  are  Public  Terminals  and  Fa- 
cilities 

(a)  Where  traffic  is  local  to  defend- 
ant and  no  traffic  advantage  over  other 
lines  can  be  gained  by  preferring  either 
pier,  to  say  that  one  and  not  the  other 
may  be  considered  the  carrier's  terminal 
would  invite  the  fictitious  creation  of 
terminals  as  an  expedient  to  secure  fa- 
vorable rates.  National  Dock  &  Storage 
Warehouse  Co.  v.  B.  &  M.  R.  R.,  38  I.  C. 
C.  643,  650. 

III.  STATUS  OF  TERMINAL  ROADS. 
§7.     In  General. 

(a)  The  term  "facility"  as  used  in 
section  3  of  the  Act,  also  includes  recip- 
rocal trackage  rights  over  terminal 
tracks.  City  of  Nashville  v.  L.  &  N.  R. 
R.  Co.,  33  L  C.  C,  76,  85. 

(b)  Compensation  to  Kansas  City 
Stock  Yards  Company  for  use  of  its 
tracks  and  yards  or  for  switching  cars 
not  found  to  be  unlawfuL  Atchison  To- 
peka  &  Santa  Fe  Ry.  Co.  v.  Kansas  City 
Stock  Yards  Co.,  33  I.  C.  C,  92,  100. 

§6.     Definition   of  "Terminal   Charges." 
(a)     There   may   be   a   growing  need 


for  separation  of  charges  for  line  haul 
from  charges  for  terminal  services.  Car 
Spotting  Charges,  34  I.  C.  C,  609,  620. 

§10.     Discrimination. 

See  Discrimination. 

(a)  Distribution  of  terminals  tends 
to  prevent  undue  concentration  of  indus- 
tries and  consequent  concentration  of 
population,  thus  aiding  the  solution  of 
one  of  our  social  problems.  Car  Spotting 
Charges,  34  I.  C.  C,  609,  619. 

(b)  If  a  carrier  recognizes  the  right 
of  a  track  owner  to  accord  the  use  of  Its 
siding  to  one  shipper  the  carrier  must 
treat  alike  all  users  of  the  siding.  Sec- 
tion 2  of  the  act  expressly  prohibits  a 
carrier  from  charging  greater  or  less 
compensation  for  a  like  and  contempor- 
aneous service  dependent  upon  the  indi- 
vidual served.  Bartlett  Hayward  Co.  v. 
B.  &  O.  R.  R.  Co.,  40  L  C.  C.  151,  155. 

(c)  Where  character  of  terminal  ser- 
vices performed  for  consignees  under  the 
same  rate  differs  widely  discrimination 
results  therefrom.  Iron  Ore  Rate  Case, 
41  I.  C.  C.  181,  204. 

§11.    Through  Routes  and  Joint  Rates 

See  Tap  Lines;    Through   Routes 
and  Joint   Rates. 

(a)  It  cannot  be  that  the  law  was  in- 
tended to  mean  that  a  competing  rail 
line  may  now  be  built  between  impor- 
tant commercial  centers  served  by  a 
railroad  long  established  and  possessing 
adequate  and  valuable  terminals  at  both 
points,  and  "by  making  a  physical  con- 
nectioti"  "at  an  arbitrary  point  near  its 
terminus"  be  accorded  the  right  of  ac- 
'cess  to  those  terminals  for  originating 
and  delivering  freight  hauled  by  it  and 
which  the  carrier  owning  the  terminals 
is  not  only  prepared  but  anxious  to  carry 
at  rates  and  under  rules. and  regulations 
that  are  subject  to  all  of  the  require- 
ments and  restrictions  of  the  Act.  Louis- 
/ille  Board  of  Trade  v.  L.  &  N.  R.  R.  Co., 
40  L  C.  C,  679,  690. 

THREAD  RATES 

(a)  The  Virginia  cities'  rates  are  line 
rates  extending  thread-like  from  east  to 
west.  Massie  &  Pierce  Lumber  Co.  v. 
N.  &  W.  Ry.  Co..  33  I.  C.  C,  14,  22. 

THROUGH   ROUTES   AND 
JOINT  RATES 

I.     CONTROL  AND  REGULATION. 
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THROUGH  ROUTES  AND  JOINT  RATES  $1  (a)— (g) 


§1.     Jurisdiction  of  CommiBBlon. 
§2.      What  iB  tnrougn  route  or 

"common  arrangement" 
f3.    What   iB  Joint  rate. 
S^/z-  Participation     in     through 

traffic. 

n.    ESTABUSHMENT   BY   CARRIER. 
§4.      In  general. 
§5.      Dispute   over   divisions. 
§6.      Circuitous  routes. 
§7.      Obligation  to  carry. 
7^.  State  courts  and  laws. 
§8.      Relation  to  similar  points. 
§9.      Right   to   favor   own   line. 
§10l      Status  of  intermediate  car- 
rier, 
gll.      What  is   satisfactory 
route. 

(1)  In  generaL 

(2)  When  through  route 

ordered  or  denied. 

m.     BILLS    OF  LADING. 

§12.      Issuance  in  general. 

IV.  REASONABLENESS      AND      DIS- 

CRIMINATION. 
§13.      In  general. 
§13!/2-  Factor  of  the  rate. 
§14.      Divisions. 
§15k      Exceeding    combination   of 

intermediates. 
§15i4<  Rate  via  other  routes. 
§16.      Reparation. 
§16}^.  State  rates. 

V.  TARIFFS    AND    CONSTRUCTION. 

§17.      In  general. 

§18.  Application  of  propor- 
tional rate. 

§19.      Breaking  transit 

§20.  Change  in  rate  while 
shipment  at  transit 
point 

§20!4>  Concurrences. 

S20%.  Different  classifications  ap- 
plicable. 

§21.      Intermediate  clause. 

§22.      What  is  legal  rate. 

§23.      Procedure. 

VI.  RIGHT  TO  WITHDRAW. 

§24.      In  general. 

VII.     DUTY  TO  FURNISH  FACILITIES. 
§25.      In  general. 

CROSS  REFERENCES 

See  Bills  of  Lading  §6  (d);  De- 
murrage  §8  (f);  Electric  Lines 
II;  Equalization  of  Rates  §4 
(2)  (a);  Evidence  §14  (2),  (b); 
Explosives  (c);  Long  and  Short 
Hauls;  Panama  Canal  Act;  Pas- 
senger Fares  and  Facilities  §14; 


Reasonableness  of  Rates  §38  (b); 
Reconsignment;  Routing  and 
Mfsroutlng;  Tap  Lines  ill;  Tefw 
minal  Facilities  §11;  Water  Cai^ 
riers  iV. 

I.     CONTROL  AND  REGULATION. 
See  Control  and  Regulation. 

§1.    Jurisdiction  of  CommiMion. 

See  Infra  §13!4  (b);  Adjacest 
Foreign  Country  §1  (a),  (b),  (d), 
(h),  (I),  O),  (k),  (1);  Discrim- 
ination §2  (g);  Electric  Lines  I 
(a) ;  Passenger  Fares  and  Facili- 
ties §14  (a);  Procedure  Befbrt 
Commission  §1  (a);  Reparation 
§K2  (a);  Water  Carriers  §2  (a), 
(b)p  (d). 

(a)  There  is  force  in  the  argoment 
that  a  carrier  should  not  be  required  to 
remain  party  to  a  througrh  route  and 
Joint  rate  which  they  might  not  lawfoUy 
be  required  to  establish.  Grain  Rates 
From  Milwaukee,  33  I.  C.  C,  417,  424^ 

(b)  A  reasonable  limit  of  dlscretlOD 
is  vested  in  Commission  with  respect  to 
establishment  of  through  routes  and 
Joint  rates.  Stone's  Ehcpress  v..  B.  &  M. 
R.  IL,  33  I.  C.  C.  638.  641. 

(c)  The  law  does  not  contemplate 
the  establishment  of  through  routes  and 
Joint  rates  in  every  instance  soo^t: 
but  a  reasonable  limit  of  discretion  li 
vested  in  the  Commission.  Stone's  fix- 
press  V.  B.  &  M.  R.  R.,  33  L  C.  C^  €3Sr 
641. 

(d)  The  Commis&ion  has  no  pover 
under  section  15,  to  prevent  the  can- 
cellation of  tliroug^  routes  and  Joint 
rates  voluntarily  established  by  the  car 
riers  when  the  circumstances  and  con- 
ditions are  such  as  would  not  warrant  an 
order  to  compel  such  arrangements  if 
not  already  in  effect.  The  Ogden  Gate- 
way Case,  3^  I.  C.  C,  131.  140. 

(ef)  A  contention  that  a  single  ship- 
per of  a  single  commodity  is  not  legally 
entitled  to  demand  the  establishment 
of  a  through  route  and  joint  rates  is  not 
sound,  where  it  appeA^  that  the  roate 
and  rates,  would,  when  established,  be 
open  to  all  and  available  to  the  public 
Federal  Sugar  Refining  Co.  v.  C.  R,  R.  of 
N.  J.,  35  I.  C.  C.  488,  490. 

(g)  Commission  does  not  peresiTS 
that  it  has  larger  or  different  powers 
when  dealing  with  tariffs  proposing  to 
cancel  an  existing  through  route  and 
Joint  fares   than   in   connection  with  a 
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complaint  praying  for  establlBhment 
thereof.  The  Ogden  Gateway  Case,  36 
I.  C.  G.  181,  140. 

(h)  Power  of  Commission  to  estab- 
lish through  routes  and  joint  rates  and 
duty  of  carrier  with  respect  thereto,  are 
set  forth  in  sections,  1,  6,  and  15  of  the 
Act.  Federal  Sugar  Refining  Co.  ▼.  C. 
R.  H.  Co.  of  N.  J.,  35  I.  C.  C,  4^8,  490. 

(ij)  The  establishment  of  a  through 
route,  like  the  fliOng  of  a  maximum  rate 
for  the  future,  is  not  a  Judicial  act,  but 
administrative  or  ministerial  in  further- 
ance of  the  function  ezercisea  by  Con- 
gress, and  it  seems  self-evident  that  if 
Congress  may  lawfully  place  upon  the 
receiving  carrier  primary  liability  to  the 
shipper  for  the  negligence  of  a  connect- 
ing carrier  It  likewise  has  power  to  es- 
tablish through  routes  for  the  movement 
of  Interstate  commerce  and  to  place  the 
same  liability  upon  the  receiving  car- 
rier. Congress  has  not  authorized  the  ar- 
bitrary establishment  of  through  routes 
without  investigation  into  the  status  and 
responsibility  of  the  carriers  and  a  due 
regard  to  the  Just  rights  of  each  of  them 
as  well  as  those  of  the  shipping  public, 
which  must  not  be  lost  sight  of,  but  has 
prescribed  the  same  machinery  as  for 
the  fixing  of  a  rate  for  the  future,  which 
was  held  in  I.  C.  C.  v.  C.  N.  O.  &  T.  P.  Ry. 
Co.,  167  U.  S.,  479,  to  be  a  legislative 
function.  Black  &  White  Transp.  Co.  v. 
M.  P.  Ry.,  37  I.  C.  C.  244,  248. 

(k)  A  Joint  rate  is  an  entirety  and  or- 
dinarily it  would  be  difficult  if  not  im- 
possible to  fix  Just  divisions  unless  the 
entire  rate  and  the  interests  of  all  par- 
ticipating carriers  were  considered.  The 
extent  to  which  the  carriers  may  be  in 
accord  as  to  divisions  is  a  fact  to  be  con- 
sidered in  determining  the  issues,  but 
does  not  limit  the  Commission's  Jurisdic- 
tion over  divisions  to  a  part  only  of  the 
Joint  rate.  Port  Huron  &  Duluth  S.  S. 
Co.  V.  P.  R.  R.,  40  I.  C.  C.  335,  337. 

(1)  Short-haul  paragraph  of  section 
15  precludes  the  establishment  of  thru 
routes  and  Joint  rates  in  certain  instanc- 
es.    39  I.  C.  C.  100,  104,  112. 

(m)  The  Commission,  in  creating  a 
joint  rate  or  in  reducing  a  Joint  rate  be- 
low what  had  been  established  volun- 
tarily or  is  proposed  by  the  carriers,  hav- 
ing brought  about  a  situation  different 
from  that  as  to  which  their  agreement  ap- 
plied and  not  in  contemplation  when  the 
agreement  was  made,  has  the  power  to 
complete  what  it  has  undertaken,  in  case 


the  carriers  themselves  do  not  find  it 
possible  to  agree  upon  the  divisions  of 
the  new  rate.  Morgantown  v.  Kingwood 
Divisions,  40  I.  C.  C,  609,  510. 

(n)  It  is  not  within  Commission's  au- 
thority to  establish  through  routes  and 
Joint  rates  in  a  proceeding  which  does 
not  involve  the  specific  question.  Gra- 
ham &  Gila  County  Traffic  Asso.  v.  A.  E. 
R.  R.  Co.,  40  I.  C.  C.  573,  578. 

(o)  Cancellation  of  Joint  rates  on 
fruits  and, vegetables  from  points  on  the 
St.  Louis,  Brownsville  &  Mexico  Rail- 
way applicable  via  Odem,  Tex.,  found 
Justified.  The  route  via  Houston,  Tex., 
is  reasonable,  and  the  Commission  has 
no  power  to  prevent  the  cancellation  of 
through  routes  and  Joint  rates  which  it 
could  not  order  established.  Fruits  and 
Vegetables  from  Texas  Points,  40  I.  C.  C. 
673,  674. 

(p)  In  the  proviso  of  section  3  a  limi- 
tation is  placed  upon  the  regulatory 
power  that  is  delegated  to  the  Commis- 
sion. But,  unlike  the  limitation  in  sec- 
tion 15,  this  one  is  not  coupled  with  sny 
consideration  of  unreasonableness.  Full 
power  has  been  provided  to  establish 
through  routes  and  Joint  rates,  and  under 
such  routes  and  rates  all  reasonable  de- 
mands for  service  from  any  point  on  one 
carrier's  line  to  any  point  on  anoth- 
er carrier's  line  may  be  met.  Louisville 
Board  of  Trade  v.  L.  &  N.  R.  R.,  40  I.  C. 
C,  679,  689. 

(q)  In  those  instances  in  which  rates 
between  two  Texas  points  are  filed  with 
the  Commission  for  use  in  making  up  in- 
terstate rates  they  become  component 
parts  of  through  interstate  rates  and  are 
therefore  subject  to  the  Act.  Railroad 
Commission  of  Louisiana  v.  A.  H.  T.  Ry. 
Co.,  41  I.  C.  C.  83,  124. 

(r)  Petitioners  operate  railroads  ex- 
tending into  the  yellow  pine  lumber  dis- 
trict lying  west  of  the  Mississippi  and 
south  of  the  Rock  Island  line  from  Mem- 
phis to  Little  Rock  and  make  a  blanket 
rate  on  lumber  from  such  territory  to 
Cairo,  ni.,  of  16c  per  100  pounds,  and  to 
Paduach,  Ky.,  about  40  miles  east  of 
Cairo  on  the  Ohio,  of  22  cents.  The  two 
cities  are  competitors  in  the  manufacture 
and  sale  of  lumber  and  its  products.  None 
of  petitioners  reach  Paduach  with  their 
own  lines,  but  two  of  them  reach  Cairo 
by  lines  crossing  the  Mississippi  a  few 
miles  above,   and  the  Paduach  rate   is 
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based  on  the  rate  to  Cairo  with  the  local 
rate  from  there  to  Paduach  added.  All 
of  petitioners  can  reach  both  Cairo  and 
Paduach  through  connecting  lines  by 
way  of  Memphis  by  a  shorter  route,  that 
to  Paduach  being  shorter  than  that  to 
Cairo,  but  in  order  to  do  so  some  of  them 
especially  those  whose  lines  reach  Cairo, 
would  have  a  much  shorter  naul  on  their 
own  lines.  The  rate  to  Cairo  is  reason- 
able. HELD,  that  a  finding  by  the  Inter- 
state Commerce  Commimssion  that  the 
rate  to  Paduach  is  unjustly  discriminar 
tory  against  that  point  and  in  favor  of 
Cairo  was  sustained  by  the  facts,  and 
that  an  order  based  thereon  requiring 
petitioners  and  their  connecting  lines  to 
establish  through  routes  and  Joint  rates 
to  Paduach  not  higher  than  those  now 
charged  to  Cairo,  by  way  of  Memphis  or 
Cairo  in  the  alternative,  was  within  the 
powers  of  the  commission.  St.  Louis 
Southwestern  Ry.  Co.  v.  United  States, 
234  Fed.  668. 

(s)  An  order  of  the  Interstate  Com- 
merce Commission  requiring  the  estab- 
lishment of  a  through  route  and  joint 
rate  is  not  invalid,  as  beyond  Its  powers 
because  it  compels  some  of  the  carriers 
affected,  which  do  not  reach  the  terminal 
point  with  their  own  lines,  to  accept  a 
shorter  haul,  or  in  the  alternative  to 
make  a  reduction  in  their  rate  to  an- 
other connecting  point  which  in  itself  is 
reasonable.  St.  Louis  Southwestern  Ry. 
Co.  V.  United  States,  234  Fed.  668. 

•  (t)  Under  the  Interstate  Commerce 
Act  which  authorizes  the  Interstate  Com- 
merce Commission  to  correct  unjust 
practices,  and  also  provides  that  the  Com- 
mission may,  after  hearing,  with  or  with- 
out a  complaint,  establish  through  routes 
and  joint  rates,  the  power  of  the  Com- 
mission to  establish  through  routes  and 
joint  rates  does  not  depend  upon  a  find- 
ing that  all  of  the  carriers  affected  have 
been  guilty  of  unjust  discrimination,  but 
such  power  may  be  exercised  if  discrim- 
ination in  fact  existed.  St.  Louis  South- 
western Ry.  Co.  V.  United  States,  284 
Fed.  668. 

(u)  Under  the  Interstate  Commerce 
Act,  providing  that  the  jurisdiction  of 
the  Interstate  Commerce  Commission 
does  not  embrace  interstate  transporta- 
tion when  all  its  connecting  carriers 
are  not  "under  a  common  control,  man- 
agement or  arrangement  for  a  contin- 
uous carriage  of  the  shipment,"  if  a  ship- 
ment be  shown  to  have  the  essential  at- 
tributes   of    a    movement    in    interstate! 


coDunerce,  that  fact  will  of  itself  ra- 
der  the  rates  covering  intrastate  com- 
merce inapplicable  and  void  as  to  it. 
since  the  question  is  not  one  of  jvu- 
diction  of  the  Interstate-  Commerce  Com- 
mission or  its  power  to  fix  rates  for  pri- 
vate carriers,  but  is  one  as  to  the  na- 
ture of  the  shipment  itself.  Losk  t. 
Atkinson,   (Mo.  1916),  186  S.  W.  703. 

§2.    What  is  Through   Route  or    '^m- 
mon  Arrangement.'' 

(a)  A  through  route  In  the  seiue  in 
which  this  term  is  generally  used  em- 
braces two  or  more  lines  of  railroad  mor- 
ing  traffic  under  conventional  ag^e^ 
ments  at  rates  or  fares  made  applicable 
for  the  through  service;  nor  may  a  car- 
rier take  any  steps  that  will  deprire 
passengers  of  the  right  to  use  its  rails 
between  any  two  points  on  the  liiie  at 
the  regularly  established  fares.  TheOg- 
den  Gateway  Case,  35  I.  C.  C.  131, 112 

(b)  Routes  over  which  traffic  inoT« 
from  Springfield,  111.,  via  electric  line  to 
transfer  points,  thence  to  destinations 
on  the  New  York  Central  lines  held  to 
be  through  routes.  Carriers  expected  lo 
adjust  matter  of  reasonable  joint  rates. 
Lourle  Mfg.  Co.  v.  C.  N.  R.  R.  Co.,  42  L 
C.  C.  448.  450. 

(c)  Where  shipments  are  handled 
over  a  route  under  through  bills  of  lad- 
ing and  no  intervention  of  the  shipper 
is  required  at  transfer  points,  a  throng 
route  exists.  Lourie  Mfg.  Co.  v.  C.  X 
R.  R.,  42  I.  C.  C.  448,  450. 

§3.    What  is  Joint  Rate. 

See  Infra  §314. 

(a)  Joint  line  means  two  or  more 
lines  of  railroad  not  under  same  ffiu- 
agement  or  control.  R.  R.  Comm.  d 
Louisiana  v.  St  L.  S.  W.  Ry.  Ca,  34 1.  C- 
C,  472,  478. 

§3H.     Participation   In  Through  Traffic 

See  Discrimination  §7. 

(a)  By  forming  through  routes  and 
publishing  through  rates  carriers  have 
merged  their  lines  into  one  route  or  Use 
so  far  as  traffic  covered  by  such  thnm«k 
rates  is  concerned.  Rates  on  Orals 
Milled  in  Transit,  3o  I.  C.  C.  27.  St 

II.     ESTABLISHMENT  BY  CARRIKR. 

§4.     In  General. 

See  Advanced  Rates  $5  (8),  (a): 
Blanket    Rates    §10    (a);    Com- 
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modlty  Ratea  §1  (d);  DifTeren- 
tiala  §8  (a);  DIaerlmlnation  §4 
(a);  Explotlvea  (I);  Long  and 
Short  Haula  §6!4  (b) ;  Paaaengar 
Faras  and  Facllltlaa  §14  (o); 
Proportional  Ratea;  Reaaonabia. 
neaa  of  Ratea  §27/2  (m);  Water 
Carriera  §1    (a). 

(a)  Failure  of  other  abort  roads  to 
seek  or  receive  joint  rates  does  not  pre- 
sent a  yalid  reason  for  withholding  same 
from  Campbell's  Creek  Railroad.  Camp- 
bell's Creek  Coal  Co.  v.  A.  A.  R.  R.  Co., 
33  I.  C.  C,  558,  561. 

(b)  Circmnstances  and  conditions 
must  be  considered  in  establishment  of 
through  routes  and  joint  rates.  Stone's 
Express  v.  B.  &  M.  R.  R.,  83  I.  C.  C,  638, 
641. 

(c)  Question  of  through  routes  a 
matter  of  public  interest  and  not  limited 
to  interests  of  contending  parties.  Kan- 
sas City  Missouri  Nav.  Co.  v.  C.  &  O.  Ry. 
Co..  34  I.  C.  C,  67.  73. 

(d)  Financial  ability  of  any  carrier 
would  be  a  matter  for  consideration  in 
judging  of  the  reasonableness  of  request 
for  special  or  additional  ^uipment 
Pennsylyania  Paraffine  Works  v.  P.  R. 
R.  Co.,  34  I.  C.  C,  179.  192. 

(e)  Contention  that  the  Central 
Freight  Association  log  scale  basis  is 
used  uniformly  in  the  construction  of 
through  rates,  not  sustained.  Crook,  Son 
A  Co,  ▼.  N.  Y.  C.  &  St  L.  R.  R.  Co., 
Unrep.  Op.  2217. 

(f)  A  carrier  has  no  right,  by  refus- 
ing through  routes  and  joint  rates,  to 
dictate  to  its  shippers  markets  for  pur- 
chase or  sale,  or  in  any  other  way  to  re- 
strict fair  competition.  Lumber  to  C.  M. 
&  St.  P.  Ry.  StaUons,  38  I.  C.  C.  587,  589. 

§5     Diapute  Over  DIviaiona 

See  Diviaiona  §4. 

(a)  The  Commission  has  repeatedly 
adverted  to  the  impropriety  of  the  can- 
cellation of  joint  rates  because  of  the 
failure  upon  the  part  of  the  parUcipating 
carriers  to  agree  uppn  divisions.  It  is 
not  jnat  to  the  Commission  to  set  its  ma- 
chinery in  motion  and  to  create  a  situa- 
tion compelling  a  hearing  and  the  mak- 
ing of  a  record  only  to  develop  the  fact 
that  there  is  such  a  controversy  between 
the  carriers.  The  proper  course  for  car- 
rier to  pursue  under  such  circumstances 
is  to  advise  the  Commission  of  their  in- 
ability to  agree  upon  divisions  and  to 
8ap.  4a 


submit  the  matter  to  us  for  adjustment. 
Coal  from  Toluca,  111.,  37  I.  C.  C.  230,  231. 

(b)  Cancellation  of  joint  rates  which 
would  result  in  increased  rates  on  coal 
to  interstate  points  on  the  C.  M.  &  St.  P. 
Ry.  found  not  justified;  the  sole  reason 
being  that  carriers  were  no  longer  in 
accord  respecting  their  divisions.  Coal 
from  Toluca,  111.,  87  I.  C.  C.  230. 

(c)  Proposed  cancellation  by  boat  line 
of  joint  passenger  fares  with  electric  line 
not  justified.  Disagreements  among  car- 
riers relative  to  divisions  of  joint  rates 
are  insufficient  to  justify  the  cancellation 
of  such  rates.  Passenger  Fares  from  Mil- 
waukee, Wis.,  38  I.  C.  C.  98,  100. 

(d)  Cancellation  by  rail  lines  of  joint 
rates  in  connection  with  the  Port  Huron 
&  Duluth  Steamship  Company  between 
points  in  trunk  line  territory  and  Duluth, 
Minn.,  and  other  points,  not  justified. 
Public  interests  will  be  served  by  a  con- 
tinuance thereof.  Mere  fact  of  disagree- 
ment between  carriers  as  to  divisions 
does  not  prove  that  joint  rates  are  un- 
reasonable or  that  routes  should  be  aban- 
doned. Lake  and  Rail  Rate  Cancella- 
tions, 38  I.  C.  C.  201,  202. 

§6.    Circuitous  Routes. 

See  Advanced  Rates  §18  (8). 

(a)  The  Northern  Pacific  not  requir- 
ed to  meet  via  its  circuitous  route  the 
rates  on  lumber  over  shorter  lines  from 
Spokane,  etc..  Wash.,  to  Butte,  Mont 
Wilson-Leuthold  Lbr.  Co.  v.  C.  M.  &  St. 
P.  Ry.  Co.,  34  I.  C.  C,  146,  148.. 

(b)  The  law  does  not  require  a  car- 
rier with  a  long  route  to  meet  the  rate 
of  a  short-line  competitor.  Columbus 
Board  of  Trade  v.  A.  C.  Li.  R.  R.  Co., 
Unrep.  Op.  2062. 

§8    Relation  to  Similar  Polnta 
see  Relative  Ratea. 

<a)  A  carrier  has  no  right,  by  refus- 
ing through  routes  and  joint  rates,  to 
dictate  the  markets  from  which  shippers' 
on  its  line  must  purchase,  or  the  terri- 
tory to  which  industries  on  its  line  must 
sell,  or  in  any  other  way  to  restrict  fair 
competition.  Lumber  to  C.  M.  &  St.  P. 
Ry.  Stations,  38  I.  C.  C.  587.  589. 

(b)  Complainants  attacked  the  rates 
on  com  and  eom  products,  originating 
at  specified  points  on  the  O.  N.  Ry.  In 
Minnesota,  from  Sioux  City,  la.,  to  points 
in  Kansas,  Oklahoma,  and  Missouri  as  un* 
reasonable  and  discriminatory  compared 
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with  those  from  Omaha  Nebr.,  and  Kan- 
sas City,  Mo.,  to  the  same  destinations; 
and  alleged  that  the  rates  attacked  were 
unlawful  in  so  far  as  in  combination  with 
the  local  rates  from  points  of  origin  thiey 
exceeded  the  combinations  on  Omaha  and 
Kansas  City  from  the  same  points  of 
origin  to  the  same  destinations.  Neither 
the  O.  N.  Ry.,  nor  any  other  carriers 
reaching  Sioux  City  except  the  C.  B.  & 
Q.  R.  R.  were  named  as  parties;  though 
interested  in  the  establishment  of  the 
proposed  flat  rates  from  Sioux  City, 
which  they  must  meet.  The  rates  throu^ 
Omaha  and  Kansas  City  were  made  by 
adding  to  the  locals  thereto  proportionals 
beyond;  those  through  Sioux  City,  oy 
combining  the  locals.  The  combinations 
on  the  former  points  were  the  same;  on 
Sioux  City,  somewhat  higher.  The  pro- 
portionals from  Omaha  to  Clinton,  Mo., 
Oklahoma  City,  Okla.,  and  Wichita, 
Kans.,  288,  600  and  428  miles,  were  13, 
22»  and  15.5c  gelding  9,  7.3,  and  7.2  mills 
per  ton-mile;  the  locals  from  Sioux  City 
to  the  same  points,  407,  719  and  547  miles, 
were  19.8,  28.8,  and  22.3c,  yielding  9.7,  8, 
and  8.2  mills;  proposed,  17,  26,  and  19.5c, 
yielding  8.4,  7.2,  and  7.1  mills.  But  the 
lower  rates  from  Omaha  and  Kansas  City 
resulted  from  greater  competition  and 
greater  density  of  traftic.  HELD  (1) 
that  the  rates  attacked  had  not  been 
shown  to  be  unreasonable  nor  discrim- 
inatory; and  (2)  that  the  complaint  was 
defective  in  failing  to  Join  necessary 
parties.  Sioux  City  Com.  Club  y.  C.  B.  & 
Q.  R.  R.,  41  I.  C.  C.  618. 

(c)  Carriers  expected  to  provide 
through  rates  from  intermediate  Iowa 
points  to  Kansas  City  on  grain  milled  at 
Omaha  and  Des  Moines  so  as  to  equalize 
through  charge  on  points  midway  be- 
tween Omaha  and  Des  Moines.  Beaver 
Valley  MilUng  Co.  v.  A.  T.  &  S.  P.  Ry. 
Co.,  41  I.  C.  C.  533,  538. 

§9.     Right  to  Favor  Own  Line. 

.  See  Discrimination  §7,  §10; 
Origin  of  Traffic;  Routing  and 
Misrouting  §6  (d). 

(a)  Complaint  attacked  defend- 
ants' rate  for  the  transportation  of  ore 
and  concentrates  in  carloads  from  Baker, 
Oregon,  to  Tacoma,  Wash,  as  unreason- 
able. Defendant  O.  W.  R.  R.  &  Nav.  Co., 
had  cancelled  a  Joint  rate  of  $5.50  per 
net  ton  through  Portland,  in  connection 
with  the  N. .  P.  Ry.  north  of  Portland, 
leaving  applicable  a  combination  rate  of 


$9.00  but  continued  a  rate  of  $5iO  on 
shipments   made   over  its  own  thnragb 
line  from  Baker  to  Tacoma.    CompUUt 
ant's  consignee  at  Tacoma  was  oa  the 
tracks  of  the  N.  P.  Ry.;  but  the  O.  W.  B. 
R.  &  Nav.  Co.  provided  for  the  absorp- 
tion of  switcning  charges  on  traffic  slilp 
ped   via  its  through  line.     HELD,  Max 
it  was  not  unlawful  for  the  O.  W.  K.  £. 
&  Nav.  Co.  to  cancel  the  joint  rate  is- 
voived,   and   the    defendants   had  josu- 
fled  the  increased  rate  attacked.    Com- 
plaint  dismissed.     Columbia  Gold  Mi£. 
Co.  V.  O.  W.  R.  R.  &  Nav.  Co.,  35  L  C  C 
42 

(b)  Originating  lines  generally  are 
entitled  to  the  longest  haul  they  can  per 
form  where  the  transportation  can  be 
performed  upon  equal  terms,  with  rea- 
sonable dispatch,  and  without  undue  dis- 
crimination. Columbia  Gold  Mln.  Ca  t. 
O.  W.  R.  R.  A  Nav.  Co.,  35  I.  C.  C.  42. 41 

(cd)  Union  Pacific's  definite  lesil 
right  under  section  15  not  to  be  slMXt 
hauled  against  its  will  and  consent  siA 
disregarded.  The  Ogden  Gateway  CaM, 
35  I.  C.  C.  131,  141. 

(e)  Contention  of  the  D.  ft  R.  6.  ER- 
that  it  win  be  subjected  to  undue  dis- 
crimination if  the  U.  P.  R.  R.  refiises 
longer  to  be  short  hauled  between  Den- 
ver and  Ogden  while  it  permits  the  prair- 
ie lines  to  short  haul  It  from  Kaasas 
City  and  Omaha  to  Denver  without  forc& 
The  Ogden  Gateway  Case,  35  L  C.  C,  13L 

141. 

• 

(f)  The  statute  recognizes  the  r^"^ 
of  the  carrier  having  long  haul  to  protKt 
its  trafTic.  Grain  to  California  Points. 
38  I.  C.  C.  367,  368. 

(g)  The  Commission  considered  tb€ 
proposed  cancellation  of  joint  thnms^ 
rates  on  lumber  from  producing  points  at 
the  C  &  N.  W.  Ry.  in  Minnesota,  Wbcca- 
sin  and  the  upper  peninsula  of  Michigan 
to  certain  points  on  the  C.  M.  lb  St  P 
Ry.,  west  of  the  Mississippi  river,  leavini 
in  efTect  combine  tlon  rates  from  3  to  Sc 
per  100  lbs.  higher;  the  reason  why  th^ 
carriers  did  not  care  to  maintain  joint 
through  rates  from  producing  pdntB  os 
the  one  to  consuming  points  on  the  other* 
being  that  each  desired  to  supply  coosus* 
ing  points  on  its  line  from  its  own  produc- 
ing points.  HELD  that  the  cancelh^ 
of  the  joint  throag^  rates  in  qnestloa  had 
not  been  justified.  Cancellati<tt  of  sus- 
pended items  directed  without  prejudice 
to  right  of  carriers  to  change  existtog 
routing  directicms  so  as  to  give  the  orir 
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inating  line  the  long  haul.  Lumber  to  C. 
M.  &  St  P.  Ry.  Stations,  38  I.  C.  G.  587. 

(h)  A  carrier  has  no  right,  by  refus- 
ing through  routes  and  joint  rates,  to 
dictate  the  markets  from  which  shippers 
on  Its  line  must  purchase,  or  the  terri- 
tory to  which  Industries  on  its  line  must 
sell,  or  In  any  other  way  to  restrict  fair 
competition.  Lumber  to  C.  M.  &  St.  P. 
Ry.  Stations,  38  I.  G.  G.  587,  589. 

(1)  Under  the  statute  the  Salt  Lake 
route  can  not  be  required  without  its 
consent  to  surrender  traffic  destined  to 
Los  Angeles  to  the  Santa  Fe  at  San  Ber- 
nardino. Grain  to  Gallfomla  Points,  38 
I.  C.  C.  367,  369. 

(J)  The  Commission  jsonsldered  pro- 
posed changes  In  t±ie  routing  of  carload 
shipments  of  grain  and  grain  products 
for  export,  from  points  on  the  St  L.  & 
S.  F.  R.  R.  in  Oklahoma,  Kansas,  Mis- 
souri, Iowa,  and  Nebraska  to  Mobile, 
Ala.,  Galveston  and  Texas  City,  Tex., 
New  Orleans  and  other  Louisiana  ports; 
the  plan  being  to  eliminate  the  C.  R  I. 
&  P.  Ry.  as  an  Intermediate  carrier.  The 
object  was  to  give  the  St  L.  ft  S.  F.  R. 
R  longer  hauls.  No  increase  was  pro- 
posed in  the  rates,  and  the  routes  pro- 
posed would  not  be  unreasonably  long 
compared  with  those  In  which  the  G.  R. 
I.  ft  P.  Ry.  participated.  But  on  grain 
from  certain  points  complainant  would 
no  longer  receive  transit  service  at  Ok- 
lahoma Olty.  HELD,  that  the  proposed 
tariff  charges  had  been  Justified.  The 
routes  that  the  carrier  proposed  to  main- 
tain were  practicable,  and  the  mere  fact 
that  over  them  Oklahoma  Glty  was  not 
Intermediate  to  New  Orleans  from  cer- 
tain points  of  origin  was  not  sufficient  to 
deprive  the  St  L.  ft  S.  F.  R  R  of  its 
long  haul.  Order  of  susi^enslon  vacat- 
ed. Export  Grain  to  Gulf  Ports,  40  I.  G. 
G.  280. 

(k)  Gancellatlon  of  Joint  rates  on 
grain  by  way  of  one  route  where  differ- 
ence ill  distance  in  favor  of  the  other  was 
too  substantial  to  be  disregarded  found 
Justified.  Grain  to  Arkansas  Points,  40 
I.  G.  G.  49,  62. 

(1)  Maintenance  of  route  via  Odem, 
Tex.,  resulted  in  short  hauling  the  origi- 
nating carrier.  The  route  via  Houston, 
Tex.,  found  reasonable.  Gancellatlon  of 
Joint  rates  via  Odem  found  Justified. 
Fruits  and  Vegetables  from  Texas 
Points,  40  I.  C.  G.  673,  674. 

(m)  Section  15  contains  a  recognition 
of  carrier's  right  to  utilize  to  its  own  in- 


terest the  entire  road  haul  that  it  can 
perform,  so  long  as  It  does  not  result  in 
an  unreasonable  route.  Louisville  Board 
of  Trade  v.  L.  ft  N.  R  R.  Co.,  40  L  C.  G. 
679,  689. 

(n)  To  require  the  New  York  Central 
to  Join  in  a  through  route  and  joint  fare 
with  the  Pennsylvania  lines  from  Jack- 
son, Mich.,  to  Wilkinsburg,  Pa.,  by  way 
of  Toledo,  Ohio,  would  result  in  short 
hauling  the  system  of  which  the  former 
carrier  is  a  part  in  violation  of  section 
15.  Jackson  Chamber  of  Commerce  v. 
N.  Y.  C.  R.  R  Co.,  42  I.  G.  C.  155,  156. 

(o)  Ordinarily  the  Initial  carrier  is 
entitled  to  its  long  haul.  Rawson- Works 
Lumber  Go.  v.  N.  P.  Ry.  Co.,  42  L  G.  C. 
303,  306. 

(p)  In  Iowa  &  Southwestern  Ry.  Go. 
V.  C.  B.  ft  Q.  R  R,  32  I.  C.  172,  the 
C.  B.  ft  Q.  R.  R  was  required  to  estab- 
lish through  routes  from  all  points  on 
the  line  of  the  I.  ft  S.  W.  Ry.  to  all  desti- 
nation points  on  the  G.  B.  ft  Q.  R  R. 
outside  the  state  of  Iowa,  and  to  estab- 
lish Joint  rates  applicable  thereto  which 
would  place  College  Springs,  la.,  on  the 
I.  ft  S.  W.  R.  R.  on  a  parity  with  Coin, 
Braddyvllle,  and  Shambaugh,  la.,  and 
also  to  receive  from  the  I,  ft  S.  W.  R.  R. 
at  Clarinda  interstate  traffic  for  delivery 
to  industries  on  the  G.  B.  ft  Q.  R.  R.  at 
Clarinda.  On  rehearing  the  I.  ft  S.  W. 
R.  R.  contended  that  the  relief  granted 
was  Inadequate  in  that  it  failed  to  re- 
quire the  G.  B.  ft  Q.  R.  R.  to  establish 
through  routes  on  traffic  originating  on 
its  line  and  the  lines  ef  its  connections 
outside  the  state  of  Iowa;  and  also  in 
that  it  did  not  require  the  G.  B.  ft  Q. 
R  R.  to  deliver  to  the  I.  ft  S.  W.  freight 
originating  at  industries  on  the  C.  B.  ft 
Q.  tracks  in  Clarinda  and  routed  via  the 
I.  ft  S.  W.  R.  R.  to  interstate  destina- 
tions. There  was  practically  no  inter- 
state point  between  which  and  Clarinda 
a  shipment  could  move  more  convenient- 
ly than  by  the  lines  of  the  C.  B.  ft  Q. 
R.  R.  to  direct  connections  with  the  Wa- 
bash R.  R.  The  C,  B.  &  Q.  contended 
that  the  I.  ft  S.  W.  was  not  entitled  to 
through  routes  and  Joint  rates,  since  it 
had  not  specified  the  commodities  upon 
which  Joint  rates  were  sought  or  the  par> 
ticular  points  between  which  they  should 
apply.  There  was  no  showing  that  the 
existing  routes  via  the  C.  B.  &  Q.  were 
unreasonably  long  as  compared  with  a 
route  via  the  line  of  the  I.  ft  S.  W.  R  R. 
HELD,  (1)  That  to  require  the  C.  B.  ft  Q. 
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R.  R.  to  deliyer  to  the  I.  ft  S.  W.  Ry. 
Interstate  shipments  originating  at  indus- 
tries  located  on  the  tracks  of  the  former 
at  Clarinda  would  be  to  establish  through 
routes  which  did  not  include  substan- 
tially all  of  the  line  of  the  C.  B.  &  Q. 
between  the  termini  of  such  routes,  in 
contrayention  of  section  15;  (2)  that  the 
C.  B.  &  Q.  R.  R.  should  establish  through 
routes  and  Joint  rates  in  connection  with 
the  I.  &  S.  W.  R.  R.  from  all  points  on 
the  C.  B.  &  Q.  R.  R.  outside  the  state 
of  Iowa  to  College  Springs,  la.,  which 
should  not  exceed  the  rates  to  Coin, 
Braddyville,  and  Shambaugh,  la.,  and 
through  routes  and  point  rates  to  other 
points  on  the  I.  &  S.  W.,  including 
Blanchard,  bearing  a  proper  proportion 
to  the  rates  to  College  Springs;  (8)  that 
that  part  of  the  original  order  which  re- 
quired the  C.  B.  &  Q.  to  receive  from  the 
I.  &  S.  W.  at  Clarinda  and  deliver  on  the 
tracks  of  the  former  interstate  ship- 
ments, be  rescinded.  I.  &  S.  W.  Ry.  v. 
C.  B.  &  Q.  R.  R.,  42  I.  C.  C.  S89. 

§11.    What  is  Satisfactory  Route. 
See  Supra  §1. 

(1)    In  Qeneral. 

(a)  Carriers  will  be  required  to  es- 
tablish through  routes  and  joint  rates  of 
which  other  shippers  may  avail,  such  as 
will  neutralize  any  such  undue  benefit 
heretofore  enjoyed  by  coal  operations  of 
railroad  ownership.  Rates  for  Transport 
tation  of  Anthracite  Coal,  35  L  C.  C.  220. 

(b)  Complainant  attacked  the  com- 
bination rates  of  |2.50  and  $2.65  on  coal 
in  carloads  from  the  Kanawha  and  New 
River  districts  in  West  Virginia  to  Mil- 
waukee, for  distances  of  608  and  645 
miles,  respectively,  as  unreasonable,  and 
asked  that  throuc^  rates  of  11.90  and 
12.05  be  established.  The  latter  were 
the  rates  to  Chicago  623  and  560  miles 
and  were  also  applied  on  traffic  via  car- 
ferry  to  Milwaukee,  when  destined  be- 
yond. Coal  passing  through  Chicago  was 
subject  to  unusually  high  charges  for 
movements  within  the  Chicago  switching 
district  The  rate  from  Chicago  to  Mil- 
waukee was  60c  for  85  miles;  trom  Mil- 
waukee to  Madison,  JanesvlUe,  and  Be- 
loit,  11.00  for  distances  of  82,  77  and  90 
miles.  HELD:  (1)  that  the  rates  at- 
tacked had  not  been  shown  to  be  un- 
reasonable and  <2)  that  the  all-rail 
lines  through  Chicago  could  not  be  re- 
quired, in  order  that  complainants  might 
dispose  of  their  all-rail  coal  locally,  to 


meet  the  low  -rail-and-water  raias  to 
Milwaukee.  Complaint  dismissed.  B- 
more-BenJamln  Coal  Co.  v.  C  lb  O.  Rf. 
36  I.  C.  C,  628  . 

(c)  Complainant  attacked  the  rate 
of  33c  per  100  lbs.  pharged  for  trans- 
porting a  carload  of  lumber  from  Mfirid. 
Tex.,  to  HumansviUe,  Mo,  1000  miles  si 
unreasonable  and  discriminatory.  Tke 
charge  was  based  on  a  combinatloa  of 
24c,  Milvla  to  Kansas  City,  and  9c  be- 
yond. A  throu^  route  and  Joint  rate  of 
24c  applied  via  Forth  Worth,  Tex.,  and 
Vista,  Mo.;  distance  845  miles.  HELD 
that  the  additional  through  route  asked 
was  unnecessary  and  that  the  rate  at- 
tacked was  not  shown  to  be  unreasoih 
able  or  discriminatory.  Complaint  dis- 
missed.  Union  Lumber  Co.  v.  O.  C.  6  S. 
P.  Ry.,  36  I.  C.  C.  670. 

<d)  In  every  case  in  which  the  es- 
tablishment or  cancellation  of  a  roots  jb 
involved,  the  needs  at  the  public  or  the 
community  and  the  adequacy  of  the 
available  facilities  are  questions  of  pri- 
mary importance.  If  it  is  proposed  to 
cancel  an  existing  route,  it  Is  proper  to 
consider  whether  or  not  the  CommissioD 
could  have  required  the  establlshmflDi 
of  the  route  as  an  original  proposittiA. 
The  Commission  would  not  order  tkt 
establishment  of  an  additional  route  un- 
less a  carrier,  shiiiper,  or  a  commoaitr 
directly  interested  requested  it;  nor  is 
there  any  reason  why  it  should  require 
the  maintenance  of  such  a  route  wbsn 
carriers  parties  theroto  deslro  Its  dis- 
continuance and  shippers  directly  inter 
ested  do  not  protest,  and  whero  it  ap- 
pears that  the  community  will  be  ade- 
quately served  if  the  caneeHatlon  is 
allowed  to  be  made  effective.  Ocesa  and 
RaU  Rates  to  Charlotte,  N.  C,  38  L  C  C 
405,  410. 

.  (e)  The  route  over  the  L.  ft  N.  anl 
T.  A.  &  O.  railroads  trom  Ironaton  sad 
Shelby,  Ala.,  to  Chattanooga  and  Boyts. 
Tenn.,  affords  an  adequate  service  for  all 
the  traffic  offered,  and  eatablishmeat  of 
additional  routes  not  Justified.  Chatta- 
nooga Implement  &  Mfg.  Co.  v.  L.  ft  N 
R.  R.  Co.,  40  I.  C.  C.  146,  148. 

§11     (2)     When  Through  Route  Ordertd 
or  Denied 

(a)  In  36  I.  C.  C.  146,  the  Commis- 
sion requlrod  the  reestabllshment  oC 
Joint  rates,  not  in  excess  ot  those  In  ef- 
fect Mar.  31,  1914,  from  various  points 
to  New  York,  Including  points  In  Nev 
York   harbor   within   lighterage  limits. 
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by  yaiiouB  carrien  In  connection  with  the 
E.  J.  R.  R.  &  Term.  Co.,  the  terminal 
company.  The  increases  in  rates  fol- 
lowing The  Five  Per  Cent  Case,  32  I.  C. 
C.  325,  would  result  in  discriminations 
and  fourth  section  violations,  in  that 
rates  to  points  on  the  line  of  terminal 
company  would  be  lower  than  to  inter- 
mediate points.  HELD,  that  the  joint 
rates  established  in  connection  with  the 
terminal  company  to  New  York,  includ- 
ing points  within  established  lighterage 
limits  and  delivery  on  board  vessels  in 
New  York  harbor  for  export,  should  not 
exceed  those  maintained  to  New  York 
over  other  routes.  Reparation  awarded. 
E.  J.  R.  R  &  T.  Co.  V  C.  R.  R,  of  N. 
J.,  37  I.  C.  C.  357. 

(b)  In  29  I.  C.  C.  583,  the  Commis- 
sion found  that  the  rates  on  logs  and 
lumber  to  Paducah,  Ky.,  from  points  in 
Arkansas  and  Louisiana  on  and  south  of 
Memphis-Little  Rock  line  of  the  C.  R.  I. 
&  P.  Ry.,  were  unreasonable  and  dis- 
criminatory compared  with  rates  from 
the  same  producing  territory  to  Cairo, 
111.,  and  directed  that  rates  to  the  two 
points  be  e8tal>lished  on  a  parity.  The 
carriers  having  failed  to  comply  with 
such  direction,  complainant  asked  that 
they  be  required  to  establish  through 
routes  and  joint  rates  to  Paducah  not  in 
excess  of  those  maintained  to  Cairo. 
Most  of  the  traffic  from  the  southwest- 
em  lumber  producing  area  to  Paducah 
was  handled  through  Cairo,  the  rate 
from  Cairo  to  Paducah'  being  6c  per  100 
lbs.  The  average  distance  from  points 
of  origin  on  the  St.  L.  S.  W.  Ry>  to  Pa- 
ducah via  Thetes,  111.,  was  881.3  miles; 
via  Memphis,  Tenn.,  860.8  miles.  From 
points  on  the  St  L.  I.  M.  &  S.  Ry.  via 
Thebes,  559  miles;  via  Memphis,  501 
miles.  HELD  (1)  that  the  rates  attacked 
unjustly  discriminated  against  Paducah 
and  preferred  Cairo;  (2)  that  the  rates 
on  logs  and  lumber  to  Paducah  from 
points  of  origin  in  the  territory  involved 
were  unreasonable  to  the  extent  that 
they  exceeded  the  rates  to  Cairo;  (8) 
that  through  routes  to  Paducah  from 
points  in  Arkansas  and  Louisiana  west 
of  the  Mississippi  River,  on  and  south 
of  the  Memphis-Little  Rock  line  of  the 
C.  R.  L  &  P.  Ry.  be  established,  and 
joint  rates  via  such  routes  no  higher  than 
those  maintained  to  Cairo;  and  (4)  that 
such  routes  and  rates  might  be  estab- 
lished via  either  Memphis  or  Cairo. 
Paducah  Board  of  Trade  v.  I.  C.  R.  K., 
37  I.  C.  C.  719. 

(c)  Complainant   attacked    the    rates 


on  soft  coal  from  Coalmont,  C<do.,  to 
points  in  Colorado,  Wyoming,  Nebraska* 
and  Kansas  as  unreasonable  and  dis- 
criminatory as  compared  with  the  rates 
from  Hanna,  Wye,  to  the  same  destinsr 
tions,  and  the  refusal  to  accord  joint 
rates  from  Coalmont  to  stations  cm  the 
lines  of  certain  carriers,  while  accord- 
ing them  on  shipments  from  Hanna,  as 
discriminatory.  The  rates  from  Coal- 
mont, Colo.,  and  Hanna  and  Rock 
Springs,  Wyo.,  were:  To  Laramie,  Wyo., 
$1.50,  11.50,  and  |2.25,  for  distances  of 
111,  77,  and  236  miles;  to  Denver,  Cola, 
12.00,  11.60,  and  $2.50,  for  275,  241,  and 
400  miles;  and  to  North  Platte,  Nebr., 
$3.50,  $2.50,  and  $3.50,  for  393.  359,  and 
518  miles.  Coalmont  was  in  general 
placed  on  the  Rock  Springs  basis  though 
Rock  Springs  was  125  miles  further  west 
from  Laramie  than  Coalmont.  HELD 
(1)  that  the  rates  from  Coalmont  to  the 
given  destinations  were  discriminatory 
to  the  extent  that  they  exceeded  the 
rates  from  Hanna  by  more  than  25c  per 
ton;  and  (2)  that,  through  routes  and 
joint  rates  should  be  established  from 
Coalmont,  to  stations  on  the  C.  &  N.  W. 
Ry.,  the  6.  K.  &  O.  R.  R.,  the  M.  P.  Ry„ 
and  the  C.  St.  P.  M.  &  O.  Ry.,  to  which 
joint  rates  were  published  from  Hanna, 
not  exceeding  the  rates  therefrom  by 
more  than  25c  per  net  ton.  Northern 
Colorado  Coal  Co.  v.  C.  W.  &  E.  Ry.,  38 
I.  C.  C.  73. 

(d)  Complainant  sought  the  establish- 
ment of  through  routes  and  reasonable 
joint  rates  on  soft  coal  in  carloads  from 
Oak  Hills,  Colo.,  and  points  taking  the 
same  rates,  to  stations  in  Kansas,  Ne- 
braska, Missouri,  Iowa,  and  South  Da- 
kota on  the  A.  T.  &  S.  P.,  M.  P.,  C.  &  N. 
W.,  and  C.  St.  P.  M.  &  O.  railways.  In 
general  the  same  rates  were  sought  as 
those  applying  from  Walsenburg,  Colo., 
to  the  sam:e  destinations;  generally  $3.75 
per  ton  on  lump  coal  to  points  in  the 
easteim  halves  of  Nebraska  and  Kansas 
and  $3.50  to  points  in  the  western  halves. 
The  Walsenburg  rates  had  been  extended 
to  Rock  Springs,  Wyo.,  and  to  Kem- 
merer  and  Evans  ton,  85  and  115  miles 
west  of  Rock  Springs;  while  rates  not  ex- 
ceeding the  Walsenburg  rates  by  more 
than  25c  applied  from  South  Canon  and 
Coalmont,  Colo.  The  existing  combina- 
tion rates  trom  Oak  Hills  were  practi^ 
cally  prohibitive.  HELD  that,  in  so  far 
as  joint'  rates  are  below  prescribed,  the 
existing  combination  rates  were  unrea- 
sonable and  discriminatory.  Stations  In 
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Kansas  on  the  Santa  Fe:  Thru  routes  and 
reasonable  Joinit  rates  were  asked  from 
Oak  Hills  4x>  etationB  on  the  Idne  of  the 
A.  T.  &  S.  F.  Ry.,  Scott  City  to  Garden 
City,  and  on  Its  lines,  east,  noirtheast, 
end  southeast  thereof,  except  stations 
covered  by  sub-comirlaJnts  2  and  3,  de- 
scribed beSow.  Oomfphtlniants  suggested 
a  route  via  Denver,  Winona,  and  Scott 
City,  a  4-line  haul  39  miles  shorter  than 
the  route  via  Denver  and  Pueblo,  Colo. 
The  distances  to  Garden  City,  Hutchin- 
son, and  Coffeyville^  Kans.,  were  from 
Waleenburg  287,  457,  and  662  miles;  from 
Oak  Hills  via  Denver,  Winona^  and 
Soott  City,  526,  660,  and  865  miles;  and 
from  Oak  Hills  via  Denver  and  Pueblo, 
529,  699,  and  904  miles.  The  combinar 
tion  rate  from  Oak  Hills  to  G€U*den  City 
via  Denver  and  Pueblo  was  |7.40.  On  the 
Waleenburg  basis  the  A.  T.  &  S.  F.  Ry. 
would  receive  $1.60  on  lump  coal  and 
11.10  on  nut,  yielding  4.8  ana  3.3  mills 
per  ton  mile  on  the  334  mile  haul  from 
Denver  to  Garden  City.  A  rate  50c  high- 
er than  the  Walsenourg  rate  would  yield 
6.3  and  5.4  mills  on  tihe  529  mile  haul 
from  Oak  Hills  to  Garden  City.     HELD 

(1)  that  the  A.  T.  &  S.  F.  Ry.  could  not 
reasonably  be  required  to  participate  in 
joint  rates  via  Winona  and  Scott  City; 

(2)  that  the  D.  &  S.  L.  and  A.  T.  &  S.  F. 
milways  should  establish  through  routes 
and  joint  rates  from  Oak  Hills  to  desti- 
nations on  the  latter  which  should  not 
exceed  by  more  than  50c  per  ton  the 
Walsenburg  rates.  8ub«omplaint  -No. 
2.  Stations  in  Kansas  and  Missouri  on 
the  Santa  Fe:  Complainants  asked  the 
establishment  of  joint  rates  on  the  Wal- 
senburg basis  from  Oak  Hills  to  A.  T.  & 
S.  F.  stations  between  Topeka  and  Kan- 
sas City,  between  Topeka  and  St.  Joseph, 
Mo.,  and  between  Kansas  City  and  At- 
chison, Kans.  Complainants  suggested 
a  route  via  the  U.  P.  R.  R.  to  Topeka  and 
the  A.  T.  &  S.  F.  Ry.  beyond,  giving  the 
latter  only  11  to  57  mSles  of  the  haul. 
The  Walsenburg  rate  to  these  destina- 
tions was  $3.8o.  HELD  (1)  that  section 
15  precluded  the  establishment  of  joint 
rates  via  the  U.  P.  R.  R.  to  Topeka; 
(2)  through  routes  and  joint  rates  should 
be  established  via  Denver,  Pueblo,  and 
the  A.  T.  &  S.  F.  Ry.  Subcomplaint 
No.  3.  Stations  in  Kansas  on  the 
Santa  Fe.  Complainants  asked  the 
establishment  .of  joint  rates  on  the 
Walsenburg  basis  from  Oak  Hills  to 
A.  T.  &  S.  F.  stations  northward  from 
Abilene,  K  ns.,  to  Superior,  Nebr.  A 
route  was  suggested  from  Denver  to  Su- 


perior via  the  C.  ±>.  &  Q.  R.  R.  and  via 
the  A.  T.  &  S.  F.  Ry.  b^rond.    To  Web- 
ber,  Barnard,  and   Kackley,  Kans^  the 
dtetances  from  Oak  HiUs  via  eomi^AUh 
an,t's  route  was  oOl,  718  ftnd  620  miles; 
via  Denver  and  the  A.  T.  &  S.  F.,  9!S, 
897,   and   909   nkilee;    from  Walsenbors. 
686,  655,  a2id  667  miles.    The  Walsenborg 
rate  on  lump  coal  was  ;F3.85.    BSLD  that 
the    carriers   should    eBtabliah  through 
routes  and  loint  rates  on  soft  coal  fitm 
Oak  Hills  to  the  destinations  involTed 
not  exceeding  |3.75  per  net  ton.    Roata 
via    Superior   approved.      Sub-complaint 
No.  1.     Stations  in  Kansas  and  Nebni- 
ka   on   the    Missouri    Pacific:     Through 
routes  and  Joint  rates  were  asked  from 
Oak  Hills  to  points  on  the  Central  bruich 
and  Omiaha  division     of  the  M.  P.  By. 
The  rate  from  Walsenburg  was  13.75.  A 
route  via  the  O.  B.  &  Q.  Ry.  to  Superior 
waa  suggested.    Lenora,  Logan,  and  ?»■ 
tis,  Kans.,  were  651,  626,  and  575  mi!e» 
from  Walsenburg  and  767,  742,  and  01 
miles  from  Oak  Hills,     l^mom  Denver  to 
Virginia  and  Falls  City,  Nebr.,  was  963 
and  841  miles  via  Pueblo,  and  605  u^ 
623  miles  via  the  route  suggested.  HELD 
(1)  that  the  routes  via  Pueblo  were  "Q&- 
reasonably  long"  within  the  meaning  o? 
section  15  of  the  Act;  and  («/  thst  the 
D.  &  S.  L.,  O.  B.  &  Q.  and  M.  P.  rail- 
ways   fiAiould    Jointly   establish  tfaroii0 
routes   from  Oak  Hills  to  the  destinir 
tione  involved  ana  Joint  rates  not  In  ex- 
cess of  $3.75  per  net  ton.    Subcomplaint 
No.  6.    Stations  in  Kansas  and  Nebraski 
on  trie  Missouri  Pacfic:    Through  routes 
and  Joint  rates  on  the  Walsenburg  bisb 
were  asked  from  Oak  Hilte  to  points  ^ 
central  and  eastern  Kansas.    To  Wichita, 
a  typical  destination  the  distance  froD 
Walsenburg  was  528  mOes;    from   Oak 
Hills  via  Kanapolis  717  miles,  via  DecTer 
and  Pueolo,  774  miles.    HELD  that  cm- 
plainants  had  not  shown  that  throng 
routes  and  Joint  rates  should  be  estab- 
lished from  Oak  Hills  to  the  desttaatiooi 
involved.       Sub-complaint  No.  4.      Sta- 
tions in  Nebraska  on  tlie  C.  A  N.  W.  Ry: 
Complainants  asked  throu^  routes  vA 
Joint  mtes  from  Oak  Hills  to  points  m 
Wyoming,  Nebraska,  and  Sooth  Dakota. 
The  Walsenburg  rate  $4.00.    A  route  Tia 
the  C.  B.  &■  Q.  R.  R.  to  HasUnps,  ?«• 
perlor  or  Lincoln  was  suggested.  HSJ? 
that  the  D.  &  S.  L..  C.  B.  &  Q.  tad  ^ 
&   N,   W.     railways     should     estabfek 
through  routes  and  Joint  rates  not  is  ex- 
cess of  $3.75  from  Oak  Hills  to  the  desti- 
nations involved.     Sub-complaint  No.  S. 
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Stations  in  •^ebraslca  on  the  C.  A  N.  W.: 
Through  routes  and  Joint  rates  were 
asked  from  Oak  Hills  to  stations  in  Ne- 
Ixreska  and  SotBtfi  Dakota.  Ra/tes  of 
14.56,  14.25,  and  $4.00  from  Rock  Springs 
to  Long  Pine,  O'Neill,  and  Oakdale,  for 
distances  of  902,  844,  and  799  miles,  were 
proposed  from  Oak  Hills  for  distances  of 
852,  794,  and  749  miles.  HELD  that  ihe 
D.  &  S.  L.,  U.  P.,  and  C.  &  N.  W.  rail- 
^^yB  should  eetkblish  through  routes 
from  Oak  Hills  to  the  destinations  m- 
Tolved  and  joint  rates  not  in  excess  of 
the  rates  from  Rock  Springs.  8ub-com- 
piaints  Nos.  7  &  8.  Stations  in  Nebras- 
ka on  the  C.  St.  P.  M.  A  O.  Ry.:  Through 
routes  and  ^int  rates  were  asked  from 
Oak  Hills  to  Siouz  City,  Iowa,  and  lo 
various  Nebraska  points.  HELD  that  the 
D.  &  S.  L.,  C.  B.  &  Q.,  and  C.  St.  P.  M. 
&  O.  railways  should  establish  througti 
routes  and  jodnt  rates  from  Oak  Hills  to 
the  destinations  involved,  not  in  excess 
of  the  rates  from  Rock  Springs,  Wyo. 
Hayden  Bros.  Coal  Corp.  v.  D.  &  S.  L. 
R.  R.,  39  I.  C.  C.  94. 

(e)  Prayer  for  the  establishment  of 
a  through  route  and  Joint  rate  on 
crushed  stone,  Hooker,  Ga.,  to  Memphis, 
Tenn.,  denied.  Hooker  Lime  Stone  Co. 
V.  N.  C.  &  St.  L.  Ry.,  Unrep.  Op.  2225. 

(f)  Under  combination  rates  from 
Leeds,  Ala.,  to  Lafayette,  La.,  a  through 
route  Via  New  Orleans  already  existed, 
but  the  through  rate  found  unreason- 
able and  carriers  required  to  estab- 
lish a  joint  rate.  Lafayette  Chamber  of 
Commerce  v.  A.  &  V.  Ry.  Co.,  39  I.  C.  C. 
619,  621. 

(g)  In  view  of  the  fact  that  the  thru 
combination  rate  on  butter  from  Minnea- 
polis, Minn,  to  Providence,  R.  I.,  not 
found  unreasonable  no  useful  purpose 
would  be  served  by  requiring  the  publi- 
cation of  existing  rates  as  a  Joint  rate. 
Providence  Fruit  &  Produce  Exchange 
V.  M.  St.  P.  &  S.  S.  M.  Ry.  Co.,  40  I.  C.  C. 
45.  48. 

(h)  Complainant  sought  the  establish- 
ment of  Joint  rates  on  common  black 
powder  from  Ctoes,  Ohio,  to  stations  on 
the  C.  A  O.  Ry.,  in  the  states  of  Virginia, 
West  Virginia,  and  Kentucky,  alleging 
discrimination  in  favor  of  competitors  in 
Pennsylvania  and  New  Jersey  enjoying 
Joint  rates.  Defendant  carrier  did  not 
participate  in  the  latter  rates,  nor  were 
complainant's  competitors  shown  to  en- 
Joy  more  advantageous  rates  to  any 
particular    points.      While    the    carrier 


maintained  lower  Joint  rates  from  Goes 
to  points  in  question  on  most  products 
it  did  not  apnear  that  c  'mK-.on  black 
pcwder  was  sold  in  competition  vrlth 
other  commodities  taking  lower  rates. 
HELD  that  the  mere  fact  that  combina- 
tion rates  rather  than  Joint  rates  ap- 
plied on  common  black  powder  between 
the  point  in  controversy  was  insufficient 
to  show  that  the  rates  assailed  were  un- 
reasonable or  prejudicial.  Complaint 
dismissed.  Aetna  Explosives  Co.  v.  P.  C. 
C.  &  St.  L.  Ry.,  40  I.  C.  C.  667. 

(i)  It  appeared  desirable  that  thru 
rates  be  published  upon  a  common  bas- 
is, and  defendants  expected  to  es- 
tablish Joint  rates  on  potatoes  from  east- 
em  shore  points  to  southeastern  terri- 
tory on  basis  of  combination  c^  rates  to 
and  from  Norfolk.  Eastern  Shore  of  Vir- 
CTnIa  Produce  ^EiXchange  v.  N.  Y.  P.  &  N. 
R.  R.  Co.,  40  I.  C.  C.  750,  755. 

(j)  When  it  is  shown  that  a  through 
route  is  a  great  convenience  to  shippers, 
adds  materially  to  available  transporta- 
tion facilities,  and  is  therefore  a  substan- 
tial benefit  to  commerce,  it  must  be  held 
to  satisfy  the  test  of  public  necessity. 
Under  these  conditions  through  routes 
found  Justified  in  this  case.  Lourle 
Mfg.  Co.  V.  C.  N.  R.  R.  Co..  42  I.  C.  C. 
448,  452. 

(k)  It  does  not  follow  that  a  through 
route  must  be  indispensable  in  order  to 
be  considered  a  public  necessity.  When 
it  is  shown  that  such  a  route  is  a  great 
convenience  to  shippers,  adds  materially 
to  available  transportation  facilities,  and 
is  therefore  a  substantial  benefit  to  com- 
merce, it  must  be  held  to  satisfy  the 
test  of  public  necessity.  Lourie  Mfg.  Co. 
V.  C.  N.  R.  R.  Co.,  42  I.  C.  C.  448,  452. 

IV.    REASONABLENESS     AND     DIS- 
CRIMINATION. 

See  Discrimination;  Reasonable- 
ness of  Rates. 

§13.     In  General. 

See  Absorption  of  Charges  §5  (e) ; 
Adjacent  Foreign  Country  §1  (f), 
(m);  Advanced  Rates  §17  (tt); 
Basing  Points  and  Lines  §1  (a), 
§3  (b);  Branch  Lines  §1  (J); 
Discrimination  §4  (v),  §7;  Divis- 
ions §4  (h),  §7  (k),  (1);  Equali- 
zation of  Rates;  Evidence  §1  (t) 
(u),  §43  (e),  §66;  Export  Rates 
and  Facilities  V  (I);  Lighterage 
§3  (d);   Local  Rates  and  CombI- 
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nations;  Roaaonablenest  of  Rates 
§27/2r  §321/2  (i);  Reparation  §8 
(e),  (h),  §16  (Q),  §19  (d),  (fa), 
(k),  (I);  Through  Routes  and 
Joint  Rates  §22  (q) ;  Water  Car- 
riers V. 

(a)  It  does  not  follow  that  if  the  stem 
rate  be  shown  to  be  unreasonable  the 
through  rates  are  unreasonable.  North- 
em  Pine  Mfrs.  Asso.  v.  C.  &  N.  W.  Ry. 
Co.,  33  I.  C.  C,  360,  365. 

(b)  Through  route  arrangements  are 
reciprocal,  since  entire  movement  of 
traffic  is  not  in  the  one  direction.  Lake 
Line  Application  Under  Panama  Canal 
Act  38  I.  C.  C,  699,  707. 

(c)  Complainant  attacked  the  car- 
load rate  on  Portland  cement  from  Mit- 
chell, Ind.,  to  various  junction  points 
in  central  Kentucky,  as  unreasonable 
and  discriminatory  compared  with  rates 
from  Superior,  Ohio,  and  Fordwick,  Va. 
Rates  to  Shelbyville,  Frankfort,  Ver- 
sailles, and  Richmond  were  from  Mit- 
chell, 9.5,  10.5,  12.5,  and  12.5c  per  100 
lbs.,  yielding  1.915,  1.707,  1.798,  and  1.404c 
per  ton-mile,  for  distances  of  99,  123, 
139,  and  178  miles;  from  Superior,  12.0, 
12.5,  10.5,  r.nd  11.5c,  yielding  1.2,  1.42, 
1.437,  and  1.523c  per  ton-mile;  for  dis- 
tances of  194,  176,  160,  and  151  miles; 
from  Fordwick,  13.5,  13.5,  12.5,  and  12.5c 
yielding  .6027,  .6744,  .6506,  and  .6188c 
for  distances  of  448,  430,  414,  and  404 
miles.  The  rates  in  auestion  were  made 
by  combination  on  the  Ohio  River.  From 
Richard,  Tenn.,  to  Cincinnati,  Ohio,  At- 
lanta, Ga.,  and  Huntsviile,  Ala.,  cement 
rates  were  10,  7,  and  6.75c  for  distances 
of  370,  165,  and  93  miles.  HELD  that 
the  rates  under  consideration  were  un- 
reasonable and  discriminatory  against 
Mitchell.  Carriers  required  to  enter 
into  Joint  through  rates  from  Mitchell, 
not  to  exceed  the  following: 

Cents 

Shelbyville   8.0 

Frankfort   8.0 

Georgetown    9.5 

Paris 11.0 

Midway   ._-  8.0 

Lexington   8.0 

Winchester 9.5 

L.  &  E.  Junction 9.5 

Versailles   9.0 

Nicholasville    10.0 

Richmond   11.0 

Burgin    10.0 

Danville    10.0 


Junction  City 10.0 

Walton .    8.0 

Lehigh  Portland  Cement  Co.  v.  B.  k  0. 
S.  W.  R.  R.,  35  I.  C.  C.  14- 

(d)  To  apply  to  a  reconslgned  ship- 
ment a  higher  specific  through  rate  to 
final  destination  than  was  applicable  to 
such  destination  on  direct  shipm^it 
held  not  unreasonable.  Great  Western 
Sugar  Co.  v.  Y.  &  M.  V.  R.  R.  Co,  34  i 
C.  C,  45,  46. 

(e)  By  forming  through  routes  and 
publishing  through  rates  appUcable 
thereto  carriers  merge  their  lines  into 
one  route  or  line  so  far  as  the  particular 
traffic  covered  by  such  rates  is  concern- 
ed. As  a  single  through  route  or  line 
they  cannot  withhola  from  some  points 
on  that  route  valuable  services  which 
they  voluntarily  perform  at  other  points 
on  that  route.  Rates  on  Grain  Milled 
in  Transit,  35  L  C.  C.  27,  32. 

(f )  In  Commercial  Club  of  Omaha  t. 
A.  &  S.  R.  Ry.,  18  I.  C.  C.  532,  the  Com- 
mission found  that  the  rate  of  26.5c  p^ 
100  lbs.  on  yellow  pine  lumber  from  pro- 
ducing points  in  Arkansas,  Louisiana 
and  Texas  to  Lincoln  and  Omaha  was 
unreasonable  to  the  extent  it  exceeded 
25c.  HELD  that  the  original  report 
herein,  19  I.  C.  C.  333,  be  made  more  de- 
finite and  certain  by  holding  that  the 
through  rates  to  interior  and  eastern  Ne- 
braska destinations  based  on  Lincoln 
and  Omaha  were  unreasonable  to  the  ex- 
tent they  exceeded  rates  composed  of 
a  rate  of  25c  to  Lincoln  or  Omaha,  plos 
the  interstate  rates  beyond.  Looiaiana 
Cent.  Lumber  Co.  v.  u.  B.  &  Q.  R.  R..  33 

(g)  Rate  on  lumber,  Springton  and 
St  JojB,  Idaho,  to  Morristown,  S.  Dalu 
reconslgned  to  McLaughlin,  S.  BalL,  ex- 
ceeded through  rate  plus  |5  for  recoa- 
signment  Reparation  awarded.  IMehl 
Lumber  Co.  v.  C.  M.  &  St  P.  Ry.  Ca, 
Unrep.  Op.  1992. 

(h)  As  a  single  through  route  or  line, 
carriers  can  not  withhold  from  some 
Doints  on  that  route  valuable  services 
which  they  voluntarily  perform  at  other 
points  thereon.  Rates  on  Grain  Milled 
in  Transit,  35  I.  C.  C.  27,  32. 

(i)  Where  the  trafTlc  involved  is 
through  traffic,  the  reasonableness  of 
the  rates  applica'ble  thereto  must  be  am- 
sidered  from  the  standpoint  of  the  rea- 
sonableness of  the  through  rates  in  their 
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entirety.    Ratter  ft  Co.  t.  C.  ft  N.  W. 
Ry.,  36  I.  C.  C,  272,  279. 

(j)  Charges  for  service  between  Ev- 
ansrille  and  Henderson  should  be  applied 
uniformly  in  t>oth  directions  in  the  con- 
struction of  through  rates.  Henderson 
Commercial  Club  v.  I.  C.  R.  R  Co.,  36  I. 
C.  C.  20,  26. 

(k)  Reasonableness  of  rates  on 
through  traffic  must  be  considered  from 
the  standpoint  of  reasonableness  in  their 
entirety.  Rutter  ft  Co.  v.  C.  &  N.  W.  Ry. 
Co..  36  I.  C.  C.  272,  279. 

(1)  Complainant  attacked  the  joint 
rates  on  classes  and  commodities  from 
Knoxville,  Tenn.,  to  certain  stations  on 
the  C.  N.  O.  ft  T.  P.  Ry.  in  the  state  of 
Kentucky,  as  unjust,  unreasonable,  and 
discriminatory  in  that  they  prejudiced 
the  merchants  of  Knoxville  and  prefer- 
red their  competitors  at  Cincinnati,  Chat- 
tanooga, Louisville,  and  Lexington.  On 
traffic  from  Knoxville,  the  through  rates 
were  constructed  of  proportional  rates 
to  Harriman  Junction  plus  the  locals  be- 
yond, the  proportionals  being  lower  than 
the  locals  of  the  S.  Ry.  to  the  Junction; 
thus,  on  the  first  six  classes  the  pro- 
portionals were  20,  18,  16, 12, 10,  and  10c, 
and  the  locals  34,  30,  26,  22,  20,  and  15c. 
From  Chattanooga  the  Tennessee  scale 
was  applicable  to  points  in  Kentucky, 
while  rates  from  Cincinnati  and  Lexing- 
ton were  on  the  Kentucky  scale.  The 
Kentucky  scale  for  50  miles  was  25,  24, 
21,  15,  13,  and  10c;  for  160  miles,  49,  40, 
37,  29,  25,  and  23c;  the  Tennessee  scale 
for  50  miles,  34,  30,  26,  22,  20,  and  15c; 
for  150  mUes,  58,  50,  46,  37,  31,  and  26c. 
Equalization  in  the  rates,  southbound 
from  Cincinnati  and  northbound  from 
Knoxville  took  place  at  Silerville,  Ky., 
85  miles  nearer  Knoxville  than  Cincin- 
nati. This  was  largely  due  to  cross- 
country competition  between  the  Ken- 
tucky Central  divisions  of  the  L.  ft  N. 
R.  R.  and  the  C.  N.  O.  ft  T.  P.  Ry. 
Though  the  distance  from  Knoxville  to 
the  destinations  involved  was  28  miles 
less  than  from  Chattanooga,  rates  from 
the  latter  point  were  frequently  lower. 
Thus,  the  first  class  rate  under  the  Ten- 
nessee scale  was  56c  for  131  miles  and 
64c  for  171  miles;  the  rates  from  Chat- 
tanooga 56c  for  139  miles  and  64c  for 
177  miles;  from  Knoxville  to  Greenwood, 
60c  for  131  miles,  and  to  King's  Moun- 
tain, 72c  for  171  miles.  HELD  that  the 
rates  from  Knoxville  were  unreasonable 
to  the  extent  that  they  exceeded  those 
from  Chattanooga  to  the  same  destina- 


tions. Traffic  Bureau  of  Knoxville, 
Tenn.  v.  C.  N.  O.  ft  T.  P.  Ry.,  87  I.  C. 
C.  687. 

(m)  Complainant  attacked  the  class 
and  commodity  rates  from  points  in 
central  freight  assn.  and  western  trunk 
line  territory  to  points  in  southern  class- 
ification territory,  when  made  by  com- 
binatibn  on  Paducah,  Ky.,  as  discrimin- 
atory to  the  extent  that  they  exceeded 
the  rates  made  by  combination  on  Cairo, 
111.  While  rates  on  certain  vegetables 
and  canned  goods  to  Paducah  from  t^e 
north  were  Ic  higher  than  to  Cairo,  on 
traffic  moving  to  the  south  from  these 
points  the  Paducah  rates  were  extended 
to  Cairo,  the  carriers  absorbing  the 
bridge  toll  at  Cairo;  on  all  other  classes 
and  commodities  Paducah  was  charged 
a  bridge  toll  of  2c  on  traffic  moving  in 
either  direction,  while  the  bridge  toll 
was  disregarded  in  making  rates  to  and 
from  Cairo;  while  on  grain  from  the 
north,  rehandled  or  milled  at  these 
points,  a  charge  of  Ic  was  imposed  at 
Paducah  and  none  at  Cairo.  The  Class 
and  Commodity  Rate  Adjustment:  This 
gave  Cairo  Jobbers  an  advantage  of  2c 
per  100  lbs.  on  the  in  and  out  move- 
ment Neitiier  city  was  on  the  main  line 
of  the  I.  C.  R  R;  through  freight  trains 
from  the  north  crossing  the  Ohio  river 
at  Cairo  Junction,  4  miles  north  of  Cairo. 
For  cars  destined  to  Cairo  and  Paducah 
local  trains  were  made  up  daily  at 
Mounds,  111.,  11  miles  north  of  Cairo. 
The  proportional  class  rates  from  Chi- 
cago, to  Cairo  were  35,  80,  22,  15,  18,  and 
10c;  to  Paducah,  37,  32,  24,  17,  15,  and 
12c.  HELD:  (1)  That  the  class  and 
commodity  rates  from  central  freight 
assn.  territory  north  of  Carbondale,  111., 
and  western  trunk  line  territory  via  Pa- 
ducah to  points  in  Tennessee  west 
of  the  I.  C.  R.  R.  line  from  Ful- 
ton, Ky.,  to  Corinth,  Miss.,  were 
unjustlv  discriminatory  to  the  ex- 
tent that  they  exceeded  the  rates 
via  Cairo;  that  the  differential  of  2c  be- 
tween the  rates  from  the  north  to  ^Pa- 
ducah and  Cairo  did  not  appear  to  be"  ex- 
cessive; and  (3)  that  the  carriers  might 
eliminate  the  discrimination  by  impos- 
ing uniform  bridge  charges  in  both  di- 
rections or  by  absorbing  them  in  both 
directions.  Reshipping  and  Milling-in- 
Translt  to  the  Southeast.  As  a  rule  Job- 
bers or  millers  at  Paducah  might  re- 
ship  at  the  rates  paid  by  their  Cairo 
competitors,  though  the  inbound  rates 
to  Paducah  were  2c  over  the  rates     to 
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Cairo,  the  rates  to  Cairo  being  protect- 
ed at  Paducah  by  a  refand;  but  on 
grain  originating  at  certain  points  in 
Iowa  and  Illinois  the  Paducah  miller 
was  at  a  disadvantage  of  Ic.  As  to  the 
Illinois  points,  Evansville  as  well  as 
Cairo  was  on  a  lower  basis  than  Pa- 
ducah. Reshipping  Rates  to  Mistisslp. 
pi  Valley:  From  stations  on  and  Aouth 
of  the  line  of  the  I.  C.  R.  R.  from  East 
St  Louis  to  Du  Quoin,  Paducah  was  at 
a  disadvantage  of  Ic.  Milling  In  Transit 
Rates  to  IMississlppi  Valley.  The  Padu- 
cah millers  were  at  a  disadvantage  of  Ic 
on  grain  originating  at  stations  on  the 
main  line  of  the  I.  C.  R.  R.  and  branches 
west  of  the  main  line,  including  the  line 
from  Chicago  to  Omaha  with  its  branch- 
es. HELiD  that  the  refusal  to  permit 
transit  at  Paducah,  under  the  through 
rates  from  points  in  central  freight 
assn.  territory,  including  points  in  Il- 
linois north  of  Carbondale,  and  western 
trunk  line  territory,  to  points  in  Ken- 
tucky on  and  east  of  the  line  of  the  I. 
C.  R.  R.  from  Paducah  to  Fulton,  and  to 
points  in  southeastern  territory  and 
Mississippi  Valley  territory,  and  to 
points  in  Tennessee,  upon  the  terms  and 
conditions  governing  transit  at  Cairo,  re- 
sulted in  unjust  discrimination.  Padu- 
cah Board  of  Trade  v.  C.  B.  &  Q.  R.  R., 
37  I.  C.  C,  743. 

(n)  Complainant  attacked  the  rate  of 
26c  per  100  lbs.  charged  on  shipments  of 
refined  petroleum  from  Coifesnrllle  and 
Niotaze,  Kan.,  to  Superior,  Nebr.,  292 
miles  as  unreasonable.  In  Mid-Continent 
Oil  Rates,  36  I.  C.  C.  109,  20c  was  found 
to  be  a  reasonable  maximum  rate  from 
the  named  points  of  origin  to  Omaha, 
Nebr.,  344.  HELD  that  the  26c  rate  on 
refined  petroleum  from  Coffeyville  and 
Niotaze  to  Superior  was  unreasonable  to 
the  extent  that  it  exceeded  20.5c.  Re- 
paration awarded.  Mutual  Oil  Co.  v.  A. 
T.  &  S.  F.  Ry.,  38  I.  C.  C.  591. 

(o)  Complainant  attacked  the  rates 
charged  on  coal  shipped  in  carloads  from 
various  points  on  the  L.  &  N.  R.  R.  in 
Kentucky  and  Tennessee  to  Hunt  Street, 
Cincinnati,  Ohio,  as  unreasonable  and 
discriminatory.  A  rate  of  90c  per  ton 
applied  from  points  of  origin  to  the  L. 
&  N.  terminals  at  the  north  end  of  the 
bridge  across  the  Ohio  River  at  Cincin- 
nati. From  thence  to  complainant's  hop- 
pers on  Hunt  street,  1  mile,  a  two-line 
switching  service  was  required,  for 
which  switching  charges  were  imposed, 
resulting  in  a  net  rate  of  $1,007  from  the 


points  of  origin  to  Hunt  vtreet,  yidding 
3.02  mills  per  ton-mile.  HESLD  that  the 
rates  attacked  were  no<t  shown  to  haTe 
been  unreasonable  and  that  complaisaxits 
were  not  shown  to  have  been  damaged  by 
any  discrimination  proved.  Comptaint 
dismissed.  UUand  Coal  Co.  v.  L.  &  K  R. 
R.,  38  I.  C.  C.  704. 

(p)  Question  whether  mterior  Iowa 
points  are  subject  to  undue  prejudice 
must  be  determined  by  a  consideration 
of  the  aggregate  charges  from  points  of 
origin  to  destination  and  not  by  a  test 
of  factors  by  which  but  a  part  of  tho^ 
charges  are  made.  Fresh  Meat  and  Pack- 
ing-House Product  Rates,  38  I.  C.  C.  6€5. 
668. 

(q)  Complainants  attacked  the  coio- 
bination  rates  on  lumber  and  articles 
taking  lumber  rates  from  BSastem  Ore- 
gon  producing  points  on  the  O.  W.  R. 
R.  &  Nav.  Co.,  to  points  on  the  N.  P. 
and  G.  N.  railways,  and  connecticms,  in 
Montana,  North  Dakota,  South  Dakota, 
Minnesota,  and  Nebraska  as  unreasoQ* 
able  and  discriminatory  compared  villi 
the  Joint  rates  from  the  Spokane  groap 
in  Washington  to  the  same  destlnatloDs. 
The  rates  from  the  eastern  Oregin 
group  to  the  N.  P.  &  G.  N.  Junctions, 
from  which  Spokane  group  rates  ap- 
plied eastward,  ranged  from  15  to  S5c 
per  100  lbs.  The  N.  P.  and  G.  N.  raif 
ways  refused  to  join  with  the  O.  W.  R.  K 
&  Nav.  Co.,  in  establishing  Joint  rates, 
because  they  desired  to  reserve  the 
markets  on  their  lines  for  the  mills  <» 
their  lines  in  Washington.  Rates  from 
Baker,  Oreg.,  a  representative  point,  to 
Glasgow  and  Glendive,  Mont,  and  Minot 
and  Mandan,  N.  Dak.,  were  58,  53  60.  and 
55c;  from  Spokane,  33,  33,  35,  and  3Sc. 
and  from  the  Washington  coast  group, 
40,  40,  40,  and  40c.  From  points  on  the 
N.  P.  and  G.  N.  railways  in  the  Spokane 
group  the  rates  via  the  O.  W.  R.  R.  * 
Nav.  Co.,  and  connections  to  Harper, 
Wyo.,  and  east,  were  the  same  as  those 
from  the  eastern  Oregon  group.  To 
points  west  of  Harper  the  differentials 
against  the  Spokane  group  ranged  from 
Ic  to  5^c.  Harper  was  about  as  ftr 
from  the  Spokane  ^oup  as  the  Montana- 
Dakota  line  was  from  the  eastern  Ore- 
gon group.  HELD  that  the  rates  assaUe^ 
were  unjust  unreasonable,  and  unduly 
prejudicial  to  the  eastern  Oregon  mills, 
and  that  through  routes  and  joint  rates 
should  be  maintained  from  eastern  Ore- 
gon points  to  the  consuming  points  io 
question,  not  to  exceed  the  rates  from 
Spokane   by   more   than   5^c   on  ship- 
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znents  to  points  west  of  the  Montana- 
Dakota  state  line  and  2c  <m  shipments 
to  Minneapolis  and  St  Paul.  ESastem 
Oregon  Lum.  Producers  Assn.  v.  O.  B. 
&  Q.  R.  R.,  39  I.  C.  C.  316. 

(r)  Complainant  attacked  the  car- 
load rate  of  111c  per  100  U)s.  yielding 
16c  per  car  mUe,  on  butter  shipped  from 
Minneapolis,  <Minn.,  to  ProYldence,  R.  I., 
1492  miles,  as  unreasonaible  and  discrim- 
inatory. A  rate  of  91c  applied  over  the 
route  of  movement  on  'butter  and  eggs 
brought  into  Minneapolis  oyer  the  Soo 
line,  but  this  being  a  concentration  rate 
did  not  apply  to  shipments  from  Minne- 
apolis proper.  The  shipments  averaged 
22,533  lbs.,  worth  25c  per  pound.  HEiLD 
that  the  rates  attacked  were  not  shown 
to  be  unreasonable  or  discriminatory. 
Complaint  dismissed.  Providence  Fruit 
&  Produce  Exch.  v.  M.  St.  P.  &  S.  Ste. 
M.  Ry.,  40  I.  C.  C,  45. 

(s)  Evidence  may  not  be  sufficiently 
clear  and  definite  to  enable  Commission 
to  determine  whether  joint  rates  should 
be  established.  Duffney  Brick  Co.  v.  B. 
&  M.  R.  R.,  39  I.  C.  C.  118.  125. 

■ 

(t)  Complainants  attacked  the  joint 
rates  on  cottonseed  oil,  soap  stock,  tank 
bottoms,  and  inedible  tallow  shipped  in 
carloads  from  points  in  Arkansas,  Louis- 
iana, Missouri,  Oklahoma,  and  Texas  to 
Cincinnati,  O.,  and  to  Ivorydale  and  St 
Bernard,  points  within  Cimcinnatl  switch- 
ing limits,  as  unreasonable  and  discrimi- 
natory. These  rates  were  divided  by 
giving  the  lines  east  of  East  St  Louis 
their  locals,  the  lines  west  and  south 
thereof  receiving  the  balance.  The  joint 
rates  had  been  Increased  on  an  average 
%c  per  100  lbs.  following  the  Five  Per 
Cent  Case,  32  I.  C.  C.  325,  331,  since  had 
they  not  been  increased  the  latter  lines 
would  have  been  compelled  to  shrink 
their  divisions  to  the  extent  of  the  in- 
creases made  in  the  local  rates  east  of 
St  Louis.  Complainants'  competitors 
In  the  manufacture  of  soap  were  located 
at  Chicago,  St  Louis,  Kansas  City,  Om- 
aha, Minneapolis,  and  St  Paul,  to  which 
there  had  been  no  general  Increases. 
HBLiD  that  the  carriers  had  failed  to 
show  that  the  rates  attacked  were  rea- 
sonable; but,  since  they  relied  on  the 
Blre  Per  Cent  Case,  case  held  open  for 
farther  hearing.  Globe  Soap  Co.  v.  A. 
&  S.  Ry.,  40  L  C.  C.  121. 

<a)  Maintenance  of  higher  through 
rates  from  Cincinnati  to  points  in  Louis- 
iana than  from  Chicago  to  same  points, 
unjustly  discriminatory.    Procter  &  Gam- 


ble Distributing  Co.  v.  A.  &  V.  Ry.  Co., 
40  I.  C.  C.  367.  372. 

(v)  Complainant  attacked  the  rates 
in  effect  from  Cincinnati,  O.,  and  Louis 
ville,  Ky.,  to  Richmond,  Ky.,  applicable 
on  through  interstate  traffic  from  the 
north  and  west  as  prejudicial  to  Rich- 
mond and  preferential  to  Winchester, 
Frankfort,  Paris,  Midway,  and  othe** 
Kentucky  points,  and  also  attacked  the 
rates  to  Richmond  from  the  eastern  sea- 
board and  Virginia  cities  as  unreason- 
able, discriminatory,  and  in  violation  of 
the  fourth  section.  Richmond  was  119 
miles  from  Cincinnati,  and  121  miles 
from  Louisville;  Winchester,  96,  and 
114  miles.  The  prior  rates  to  Richmond 
were  38,  33,  28,  23,  21  and  18c,  and 
the  existing  rates  45,  40,  34,  30,  26,  and 
22c;  prior  rates  to  Winchester,  28,  25, 
21,  15,  14,  and  13c,  and  existing  rates  35, 
31,  26,  21,  18,  and  16c.  This  resulted 
in  existing  differences  of  10,  9,  8,  9.  8, 
and  6c;  though  the  locals  from  Win- 
chester to  Richmond  were  17,  14,  13,  11, 
9,  and  8c.  To  Nicholasville,  117  miles 
from  Cincinnati,  and  93  miles  from 
Louisville,  the  rates  were  10,  8,  6,  4,  4, 
and  3c  under  the  rates  to  Richmond. 
From  New  York  to  Winchester  the  prior 
rates  were  65,  57,  44,  31,  26,  and  22c;  ex- 
isting rates,  68.8,  60.3,  46.5,  32.8,  27.5. 
and  23.3c;  to  Richmond,  prior  rates,  82, 
''1,  57,  42,  86,  and  SOo,  existing  rates 
86,  74,  59.5,  44,  36.5,  and  31c.  HELD  (1) 
that  the  rates  from  Cincinnati  and 
Louisville  to  Richmond,  applicable  on 
through  Interstate  traffic  from  points  in 
the  north  and  west,  had  not  been  shown 
to  be  unreasonable  or  prejudicial  to 
Richmond;  (2)  application  for  fourth 
section  relief  in  connection  with  rates 
from  eastern  points  to  Winchester  and 
intermediate  points  on  the  L.  &  N.  R.  R.. 
denied.  Complaint  dismissed.  Rich- 
mond Commercial  Club  v.  L.  &  N.  R.  R., 
40  L  C.  C,  451. 

(w)  Joint  rate  on  rolled  oats  from 
Keokuk,  lewa,  to  Denver  and  Pueblo, 
Colo.,  not  found  unreasonable  as  compar- 
ed with  lower  rates  on  rolled  oats  in 
western  trunk  line  and  trans-Missouri 
territories,  and  on  com  and  its  products 
between  Keokuk  and  Colorado  common 
points.  Purity  Oats  Co.  v.  C.  B.  &  Q.  R. 
R.  Co.,  40  I.  C.  C.  531,  532. 

(x)  Complainant  attacked  the  rate  of 
24.6  and  24c  per  100  lbs.  charged  on 
various  carload  shipments  of  lumber 
from  Lela  and  Eleanor,  Ga.,  to  Danville, 
Va.,  656  and  636  miles,  as  unreasonable. 
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prejudicial,  and  in  violation  of  the  fourth 
section.  A  rate  of  20o  was  in  effect 
from  the  same  points  of  ori^^  to  Lynch- 
burg, Va.,  66  miles  beyond  Danville  over 
the  same  route.  But  Lynchburg  was  one 
of  the  "Virginia  cities"  while  Danville 
was   in  the   Carolina  territory.     HELD 

(1)  that  the  rates  attacked  were  not 
shown  to  be  unreasonable  or  prejudicial; 

(2)  no  action  taken  on  fourth  section 
application.  Complaint  dismissed.  Chat- 
tahoochee Lumber  Co.  v.  A.  C.  L.  R.  R., 
40  I.  C.  C,  541. 

(y)  Through  class  and  commodity 
rates  from  eastern  territories  to  points 
on  the  Globe  Division  of  the  Arizona 
Eastern  R.  R.,  in  efPect  at  time  com- 
plaint was  filed,  as  applied  under  tariff 
rule  making  the  combination  rate  appli- 
cable whenever  lower  than  the  through 
rate,  not  found  unreasonable  to  a  greater 
extent  than  reductions  since  made  in 
such  through  rates.  Graham  &  Gila 
County  Traffic  Asso.  v.  A.  E.  R.  R.  Co., 
40  I.  C.  C.  673,  586,  587. 

(z)  Rates  on  potatoes  from  eastern 
shore  points  to  southeastern  points 
found  reasonable,  but  existing  rate  to 
Norfolk  was  established  upon  a  package 
basis,  while  rates  south  from  Norfolk 
were  generally  published  per  100  pounds. 
It  appeared  desirable  that  through 
rates  be  published  upon  a  common  basis. 
Eastern  Shore  of  Virginia  Produce  Ex- 
change V.  N.  Y.  P.  St  N.  R.  R.  Co.,  40  I. 
C.  C.  750.  754,  755. 

(aa)  A  fair  measure  of  the  reason- 
ableness of  a  through  rate  which  exceeds 
the  aggregate  of  intermediate  rates  is 
the  lowest  combination  that  would  apply 
if  the  through  rate  were  canceled.  San- 
ford  Day  Iron  Works  v.  L.  &  N.  R.  R. 
Co.,  41  I.  C.  C.  10,  12. 

(bb)  Where  a  joint  rate  exceeds  the 
aggregate  of  Intermediate  rates  to  and 
from  the  lower  Mississippi  River  cross- 
ings defendants  should  publish  the  ag- 
gregate of  intermediates  as  the  maxi- 
mum through  charge,  and  they  should 
incorporate  in  their  tariffs  a  rule  to  the 
effect  that  when  their  attention  is  called 
to  such  adjustments  they  will  publish 
such  rates  accordingly.  Lafayette  Cham- 
ber v,  L.  W.  R.  R.  Co.,  41  I.  C.  C.  297. 
301. 

(CO)  Through  charge  on  fire  brick 
from  Rempel,  Ohio,  to  Laurel,  Miss., 
found  unreasonable  to  extent  that  it  ex- 
ceeded a  combination  rate  made  up  of 
a  joint  rate  to  New  Orleans,  to  which 


point  Laurel  is  intermediate,  and  the 
rate  from  New  Orleans  tmck  to  LanrdL 
Walsh  &  Weidner  Boiler  Co.  v.  G.  H.  ft 
D.  Ry.  Co..  41  L  C.  C.  457,  468. 

(dd)  Complainant  attacked  the  second- 
class  rate  of  78o  per  100  lbs.,  mlnlminB 
10,000  lbs.,  charged  on  6  carloads  of  wool 
in  the  grease  shipped  rail  and  water 
from  Hannibal,  Mo^  to  Philadelphia, 
Pa.,  as  unreasonable.  The  ears  were 
shipped  under  a  bill  of  lading  <m  wlildi 
was  noted  a  commodity  rate  of  45^c: 
Prior  to  Aug.  1,  1911,  the  commodity 
rates,  rail  and  water,  from  both  Hannibd 
and  St  Louis  to  Philadelphia  were  49%c; 
the  second  class  rate  73c;  but  on  that 
date  the  commodity  rate  from  St  Loois 
was  reduced  to  45V&C,  without  making 
any  reduction  in  the  rate  from  Hannfhal 
Subsequently  to  the  movement  in  Qiiet- 
tion  a  like  reduction  was, made  in  the 
rate  from  Hannibal.  HELD  that  the  rate 
attacked  was  unreasonable  to  the  ex> 
tent  that  it  exceeded  45  ^c,  a.  q.  Rep- 
aration awarded.  Coates  Bros.  v.  C.  BL 
&  Q.  R.  R.,  41  I.  C.  G.  681. 

(ee)  In  Lehigh  Portland  Cement  Co.  t. 
B.  &  O.  S.  W.  R.  R.  Co.,  35  I.  C.  C  14. 
the  Commission  established  rates  on 
Portland  cement  shipped  in  carloads  from 
Mitchell,  Ind..  to  Kentucky  Junctions^  Q& 
rehearing  the  complainant  contended  that 
such  rates  were  unreasonable  and  dis- 
criminatory compared  with  rates  to  the 
same  points  from  Superior.  O.;  Ford* 
wick,  Va..  and  Kingsport,  Tenn.;  white 
the  carriers  contended  that  the  rates  es- 
tablished were  too  low.  The  carrien 
asked  combinations  from  Mitchell,  coat 
posed  of  the  former  proportionals  to  the 
Ohio  River  '  and  the  newly  established 
locals  beyond.  From  Mitchell  to  Shdhy- 
ville  and  Frankfort,  Ky.,  99  and  123  mflea, 
the  former  proportionals  to  the  river 
were  4.-6c  and  4.5c;  former  rates  beyond. 
5c  and  6c;  total,  9.5c  and  10.5c;  exisCbif 
rates  beyond,  5c  and  5.5c;  existing 
through  rates.  8c  and  8c;  rates  desired 
by  the  carriers.  9.5c  and  9.5c.  The  locsl 
rates  from  Louisville  to  Shelbyville  and 
Frankfort,  31  and  65  miles,  were  5.0c 
and  5.5c;  the  central  freight  assodatlQa 
scale  rates  for  like  distances,  3.68  and 
5.25c.  A  3.5c  division  from  Mitchell  to 
New  Albany  would  earn  8.14  mills  per 
ton  mile  for  a  haul  of  86  miles;  a  4.6c 
division  to  Louisville,  10  mills  for  90 
miles;  a  5c  division  to  Cincinnati.  7 J 
mills  for  126  miles.  The  total  rates  fron 
Mitchell  would  be  higher  than  the  cement 
scale  rates,  thus:   From  Mitchell  to  She}- 
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byviUe  and  Frankfort,  99  and  128  miles, 
the  prescribed  rate  was  8c;  old  scale 
rate,  6c;  new  scale  rate,  6.3c;  percentage 
rate  prescribed  of  new  scale  rate,  .127; 
local  schedule  rates,  6c  and  7c  to  Shel- 
byyille,  and  6c,  7c  and  8c  to  Frankfort. 
The  rates  ftom  Louisville  to  Shelbsnrllle 
and  Frankfort,  31  and  56  miles,  were  5c 
and  5.6c;  rates  firom  Mitchell  based 
thereon,  with  proper  reductions  in  ton 
mile  earnings  on  account  of  greater  dis- 
tances, 9.96  and  9.22c.  The  carriers  con- 
tended that  the  rates  from  Mitchell  to 
I<exington,  Winchester  and  L.  &  E.  Junc- 
tion should  be  at  least  2c  per  100  pounds 
higher  than  the  rates  from  Superior,  O. 
The  traffic  from  Superior  moved  through 
Ashland,  Ky.;  that  from  Mitchell  through 
Louisville.  The  local  on  cement  from 
Superior  to  Ashland,  3.15c,  was  2.16o  less 
than  the  5.3c  local  from  Mitchell  to  Lou- 
isville. Mitchell  was  68  miles  north  of 
Louisville,  whereas  Superior  was  only  22 
miles  north  of  Ashland;  but  Lexington 
was  only  84  miles  from  Louisville  and 
124  miles  from  Ashland.  The  local  from 
Fordwick  to  Louisville,  485  miles,  was 
9.2c;  the  proportional  to  Lexington,  401 
miles,  8.9c.  These  rates  were  convared 
with  a  rate  of  11.6c  from  Universal,  Pa., 
to  Lexington,  421  miles.  A  rate  of  10c 
applied  from  Kingsport  to  Lexington,  852 
miles.  HELD,  (1)  That  reasonable  rates 
from  Mitchell  to  Kentucky  Junctions 
should  not  exceed,  to  Shelbyville,  8c;  to 
Frankfort,  8.5c;  to  Midway,  9c;  to  Lex- 
ington, 9.6c;  to  Winchester,  10.6c;  to  L. 
&  E.  Junction,  11.6c;  (2)  that  the  rates 
from  Mitchell  and  Superior  should  be 
maintained  on  a  parity;  (3)  that  the 
Mitchell-Fordwick  relationship  discrimi- 
nated against  Mitchell,  and  the  rates 
from  Mitchell  should  be  at  least  2.5c 
lower  than  those  from  Fordwick  to  the 
same  points;  (4)  that  rates  from  Mit- 
chell should  be  at  least  2c  lower  than 
those  from  Kingsport;  (5)  fourth- 
section  applications  denied  except  as  to 
routes  through  Cincinnati,  which  were 
more  than  16  per  cent  longer  than  the 
direct  route  through  Louisville.  Lehigh 
l^ortland  Cement  Co.  v.  B.  &  O.  S.  W.  R. 
R.  Co.,  42  I.  C.  C.  406. 

(If)  The  Commission  considered  the 
existing  and  proposed  rates  on  brick 
from  Gonic,  N.  H.,  to  certain  stations  on 
the  B.  ft  A.  and  N.  Y.  N.  H.  &  H.  rail- 
ways and  to  certain  stations  in  trunk 
line  territory.  The  proposed  rates  were 
identical  with  the  old,  if  the  contention 
that  the  weight  of  a  thousand  brick  was 
approximately     4000   lbs.     was  correct. 


Joint  Rates  From  Gonic  To  B.  ft  A,  R. 
R.  Stations:  The  existing  rates  from  Gk>- 
nic  (1)  to  Mainline  points  Brookline  to 
South  Framingham,  81  to  97  miles,  (2) 
to  Ashland,  100  miles,  and  (3)  to  branch- 
line  points  East  HoUiston  to  Milford,  97 
to  109  miles,  were  (3.30,  13.56,  and  $3.56, 
per  1000  brick;  suspended  rates,  $1.65, 
$1.77^  and  $1.77^  per  net  ton;  rates 
proposed  by  carrier,  $1.32,  $1.42,  and 
$1.52  per  ton;  rates  asked  by  complain- 
ant, $1  to  all  destinations.  Rates  to  Sta- 
tions on  the  New  Haven:  The  existing 
rates  from  Gonic  to  Hyde  Park,  Wal- 
pole,  Brockton,  and  Mansfield,  Mass.,  115, 
104,  138,  and  112  miles,  were  $1.85,  $1.65, 
$1.90,  and  $1.65;  proposed  rates,  $1.57, 
$1.50,  $1.62,  and  $1.53;  aggregates  of  in- 
termediates, $1.58,  $1.53,  $1.63,  and  $1.53. 
The  locals  from  Berlin,  Conn.,  to  Fall 
River,  Norton,  and  Boston,  Mass.,  118, 
119,  and  125  miles  were  95c,  95c,  and 
$1.05.  HELD  (1)  that  the  existing  rates 
under  attack  from  Gonic  to  stations  in 
Massachusetts  on  the  B.  &  A.  were  un- 
reasonable to  the  extent  that  they  ex- 
ceeded $1.32  per  net  ton  to  stations 
Brookline  to  South  Framingham,  $1.42 
to  Ashland,  and  $1.52  to  East  Holliston, 
Braggville  and  Milford.  and  (2)  that  the 
rates  from  Gonic  to  stations  on  the  New 
Haven  were  unreasonable  to  the  extent 
that  they  exceeded  the  following  rates 
per  net  ton:  Hyde  Park,  Mass.,  $1.57; 
Walpole,  Mass.,  $1.50;  Brockton,  Mass., 
$1.62;  Mansfield,  Mass.,  $1.53;  Paw- 
tucket,  R.  I.,  $1.57;  Providence,  R.  I., 
$1.58;  FM  River  and  New  Bedford, 
Mass.,  $1.62;  Newport,  R.  I.,  $1.67;  and 
New  London,  Conn.,  $1.77.  Rates  to 
Trunk  Line  Territory:  The  rates  from 
Gonic  to  Jersey  City,  N.  J.,  New  York, 
N.  Y.,  Philadelphia,  Pa.,  Baltimore,  Md., 
and  Washington,  D.  C,  291,  292,  384, 
480,  and  520  miles,  were  $2.42,  $2.15, 
$2.84,  $3.26,  and  $3.88.  HELD  that  the 
rates  from  Gonic  to  stations  in  trunk 
line  territory  had  not  been  shown  to  be 
unreasonable  or  discriminatory,  except 
that  the  rate  to  New  York  was  exces- 
sive to  the  extent  that  it  exceeded  the 
aggregate  of  intermediates.  Reparation 
denied.  Brick  from  New  Hampshire 
Stations,  42  I.  C.  C.  231. 

(gg)  Complainant  attacked  the  rates 
on  blackstrap  molasses,  in  tank  cars, 
from  New  Orleans,  La.,  to  Wichita,  Kan., 
as  unreasonable  and  discriminatory  com- 
pared with  the  rates  to  Kansas  City, 
Mo.,  and  in  violation  of  the  long-and- 
short-haul  rule.  On  August  28,  1914,  the 
rates  conditioned  on  a  value  of  8c  per 
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gallon  or  less  were:  To  Wicjilta,  domes- 
tic and  import,  per  100  lbs.  40c;  to  Kan- 
sas City,  import  21c  and  domestic  24c. 
On  January  1,  1916:  To  Wichita,  im- 
port 32c,  and  domestic  31c;  to  Kansas 
City,  import  21c  and  domestic  24c.  The 
rates  on  imported  blackstrap,  of  a  value 
of  8c  per  gallon  or  less,  from  New  Or- 
leans to  Wichita,  Kansas  City,  St.  Lou- 
is, and  St.  Joseph,  84^,  867,  718,  and  931 
miles,  were  32,  21,  15  and  21c,  yielding 
7.59,  4.84,  4.18,  and  4.51  mills  per  ton 
mile  and  32.27,  20.59,  17.76,  and  19.17c 
per  car  mile.  But  the  rates  to  the  three 
latter  points  were  strongly  competitive. 
The  rates  from  New  Orleans  to  Wichita, 
on  sugar,  coffee,  rice,  and  canned  goods 
were  40,  53,  44  and  54c,  yielding  8.7,  12.5, 
9.5,  and  11.6  mills  per  ton  mile.  HELD, 
that  the  rates  attacked  were  not  shown 
to  have  been  unreasonable  or  discrimi- 
natory. Complaint  dismissed.  Wichita 
Business  Assn.  v.  A.  &  V.  Ry.,  42  L  C.  C. 
237. 

(hh)  Complainant  attacked  the  rates 
charged  on  cedar  fence  posts  and  poles 
shipped  from  points  in  Idaho  and  Wash- 
ington to  points  in  California  and  Ari- 
zona as  unreasonable  and  discrimina- 
tory to  the  extent  that  they  exceeded  by 
more  than  3  cents  per  100  pounds  the 
rates  from  Portland,  Ore.,  and  Seattle, 
Wash.  The  existing  rates  from  Sand 
Point,  Idaho,  to  Wheatland  and  Inyo- 
kern,  Cal.,  and  Phoenix,  Ariz.,  1082, 
1535,  and  2013  miles,  were  50,  85,  and  92 
cents,  yielding  9.24,  9.51,  and  9.14  mills 
per  ton  mile;  proposed  rates,  28,  63,  and 
65  cents,  yielding  5.17,  8.20,  and  6.45 
mills.  'To  Missouri  River  points  the 
points  of  origin  took  a  differential  of  3 
cents  under  the  coast  group;  but  the 
tonnage  eastbound  was  vastly  greater 
than  that  southbound,  more  lines  were 
involved  in  the  haul,  and  there  was  in- 
tense water  competition  from  the  coast 
group.  Though  some  of  the  shipments 
were  r^weighed  in  transit  and  the  check 
weights  were  from  60  pounds  to  4050 
pounds  less  than  the  original  weights, 
the  charges  were  based  on  the  latter. 
But  it  appeared  that  poles  and  posts 
were  shipped  green,  frequently  soaked 
with  rain  and  covered  with  snow,  and 
the  carriers'  rules  provided  that  the 
weights  of  commodities  subject  to 
shrinkage  from  their  inherent  nature 
should  be  dealt  with  on  their  individual 
merits;  but  that  as  to  other  commodi- 
ties, where  the  check  weight  showed  a 
difference  of  500  pounds  it  should  gov- 
ern.    HELD  (1)  that  the  rates  attacked 


had  not  "been  shown  to  be  unreasonable 
or  discriminatory;  and  (2)  that  the  car- 
riers' practice  of  exacting  charges  on  ce- 
dar posts  and  poles  on  "point  of  origiii 
weights  was  not  illegal  or  unreasonable. 
Complaint  dismissed.  Northern  Hercan- 
tile  Co.  V.  A.  E.  R.  R.  Co.,  42  I.  C.  C. 
290. 

(ii)  Complainant  attacked  the  combi- 
nation rates  of  52,  41,  and  43.5c  per  100 
lbs.  charged  on  certain  carloads  of  lum- 
ber shipped  from  Kamiah,  Idaho,  to  Salt 
Lake  City,  Magna,  and  Bing^iam,  Utah, 
as  unreasonable  and  discriminatory  cois- 
pared  with  a  prior  joint  rate  of  33e  to 
Salt  Lake  City  and  Magna;  which  rate 
still  applied  from  Moscow,  Coeor  d'Al- 
ene,  and  Hauser,  Idaho,  to  Salt  Lake 
City.  A  41c  rate  from  Kamiah  via  tiie 
Union  Pacific  system  to  Salt  Lake  City, 
913  miles,  yielded  8.99  mills  per  too- 
mile;  compared  with  a  rate  of  35c  from 
Spokane,  Wash.,  to  Sully  Springs,  K. 
Dak.,  913  miles,  and  a  rate  of  40e  from 
Rose  Lake,  Idaho,  to  Marsh,  Mont,  913 
miles,  yielding  7.66  and  8.70  mills,  re- 
spectively. HELD  (1)  that  the  52c  rate 
from  Kamiah  to  Salt  Lake  City  was  un- 
reasonable, and  that  a  joint  rate  of 
36.5c  be  established;  but  (2)  that  the 
rates  to  Magna  and  Bingham  bad  not 
been  shown  to  be  unreasonable.  Re- 
paration found  due.  Rawson  Works 
Lumber  Co.  v.  N.  P.  Ry.  Co,,  42  I.  C,  C 
303. 

(Jj)  It  is  not  shown  that  throng  ter- 
minal service  is  as  expensive  as  the  com- 
bined services  performed  in  delivering  a 
local  shipment  to  and  from  LoulsTille. 
Lehigh  Portland  Cement  Co.  v.  R  4  0. 
S.  W.  R.  R  Co.,  42  L  C.  C.  406.  411. 

(kk)  Complainant  attacked  the  joint 
rate  of  $1.75  per  100  lbs.  charged  on  cer- 
tain carloads  of  hops  shipped  firaoi 
Wheatland,  Cal.,  to  New  York.  N.  T., 
for  export,  and  from  Elk  Grove  and 
Sheldon,  Cal.,  to  Milwaukee,  Wis^  be- 
tween Oct  29  and  Nov.  7,  1912,  as  dis- 
criminatory. Prior  thereto  blanket 
rates  of  $1.50  had  applied  from  Wash- 
ington, Oregon  and  California  to  all  east- 
ern defined  territory;  but  during  the  per- 
iod in  question  the  tariffs  proposing 
rates  of  $1.75  had  been  suspended  as  to 
ratee  from  Washington  and  Oregoa 
though  subsequently  approved.  It  had 
been  the  policy  of  the  transcontinental 
lines  to  maintain  the  same  rates  on  hops 
from  all  three  states,  California  produc- 
ers Wj&re  compelled  to  meet  the  prices 
of  their  Oregon  and  Washington  ocat 
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petitors*  and  to  ahrinlL  their  profits 
solely  because  their  freight  rates  ex- 
ceeded those  paid  by  their  competitors 
and  were  unable,  because  of  the  ability 
of  their  competitors  to  control  the  price, 
to  recoup  any  part  of  the  additional 
transportation  cost.  HELD,  that  the 
rate  attacked  was  discriminatory  to  the 
extent  that  it  exceeded  ^1.50  per  100  lbs. 
Reparation  awarded.  Mebius  &.  Dreisch- 
er  Co.  y.  Central  California  Traction  Ca, 
42  I.  C.  C.  599. 

(11)  v^omplainant  attacked  the  combi- 
nation rate  of  21.26c  per  100  lbs.  applied 
on  a  carload  of  cement  plaster  sbipped 
from  Liaramie,  Wyo.,  to  Kimballton,  la., 
as  unreasonable  and  discriminatory  to 
the  extent  that  it  exceeded  the  aggre- 
gate of  the  intermediates  based  on  Coun- 
cil Bluffs,  and  asked  the  establishment 
of  Joint  rates  from  Laramie  to  Iowa  sta- 
tions on  the  C.  R.  I.  &  P.  Ry.  and  A.  N. 
Ry.,  not  in  excess  of  Council  Bluffs  comr 
binations.  T^e  shipment  moved  as  rout- 
ed via  Council  Bluffs  and  Atlantic,  but 
there  was  no  authority  for  the  17c  fac- 
tor to  Atlantic.  But  there  was  a  legally 
published  combination  of  21.28c,  based 
on  Omaha,  ayailable  over  the  route  of 
movement.  This  rate  yielded  6.6  mills 
per  ton  mile  and  19.86c  per  car  mile  on 
the  642.7  mile  haul  from  Laramie  to 
Kimballton.  The  18.5c  rate  from  Lara- 
mie to  Weston,  la.,  577  miles,  yielded 
6.4  mills  per  ton  mile;  and  21.5c  rate  to 
Concunerce,  la.,  700  miles,  yielded  6.1 
mills.  HKLD.  (1)  that  on  the  shipment 
involved  charges  on  the  basis  of  21.28c 
per  100  ibs.  would  be  reasonable;  and 
(2)  that  the  existing  rates  from  Lara- 
mie to  Iowa  points  on  the  A.  N.  and  C. 
R.  I.  &  P.  railways  were  not  shown  to 
have  been  unreasonable  or  discrimina- 
tory. Reparation  denied.  Complaint 
dismissed.  Sunderland  Bros.  Co.  v.  A. 
N.  Ry.,  42  L  C.  C.  641. 

(mm)  Although  the  existence  of  water 
competition  may  Justify  railroad  carriers 
in  granting  to  dealers  in  a  commodity  at 
a  certain  point  the  privilege  of  unloading, 
rebilling,  and  reshipping  to  further  points 
at  through  rates  from  the  point  of  initial 
shipment,  it  does  not  necessarily  follow 
that  the  particular  privilege  granted  does 
not  give  to  such  dealers  an  undue  pref- 
erence or  advantage  over  dealers  at  other 
points  to  whom  the  same  privilege  is  not 
extended,  but  the  question  is  one  of  fact 
to  be  determined  by  the  Interstate  Com- 
merce Commission  under  the  power  con- 
formed  by  section   4   of  the  Interstate 


Commerce    Act.      Nashville    Grain    Ex- 
change V.  United  States,  234  Fed.  699. 

§13^.     Factor  of  the  Rate. 

See  Supra  §13  (p);  Infra  22  (y), 
§23  (c),  (d);  Discrimination  §4 
(w);  Evidence  §1  (u);  Propor- 
tional Rates;  Reparation  §16  (s), 
(bb);  Undercnarges  §8  (J). 

(a)  dommission  has  repeatedly  award- 
ed reparation  where  only  one  of  the 
factors  of  a  through  rate,  not  joint,  has 
been  found  unreasonable.  Bascom-Por- 
ter  Co.  V.  A.  T.  &  S.  F.  Ry.  Co..  Unrep< 
Op.  2091. 

(b)  Commission  has  power  to  make 
corrections  of  single  factor  of  through 
rate.  Northern  Pine  Mfrs.  Asso.  v.  C. 
&  N.  W.  Ry.  Co.,  33  I.  C.  C,  360,  365. 

(c)  In  considering  applications  for 
relief  from  fourth  section  Commission 
deals  with  through  rates  from  origin  to 
destination,  and  not  with  factors  there- 
of. R.  R.  Comrs.  of  Iowa  v.  A.  T.  &  S. 
F.  Ry.  Co.,  34  L  C.  C,  111.  113. 

(d)  Complainant  attacked  the  pro- 
portion of  interstate  rates  applicable  on 
grain  and  flour  shipped  from  interior 
Missouri  points  to  St  Louis,  Mo.,  to  be 
there  reshipped  to  points  east,  south- 
east, and  southwest,  as  unreasonable 
and  discriminatory  compared  with  lower 
intrastate  rates  between  the  same  points. 
The  requirement  of  central  freight  and 
trunk  line  carriers  that  expense  bills 
showing  the  payment  of  interstate  rates 
inbound  be  surrendered  in  order  to 
secure  reshipping  rates  outbound  was 
also  attacked  as  unreasonable.  The  in- 
terstate rates  from  Carrolton,  Mexico, 
Sedalla,  and  Springfield,  Mo.,  to  St. 
Louis,  distances  of  211,  110,  188,  and  238 
miles  were  on  wheat,  11  1-2,  9  1-2,  14, 
and  15  l-2c,  and  on  com,  10  1-2,  8  1-2, 
12,  and  13  l-2c;  the  state  rates  on  both 
wheat  and  com  were  9,  7,  8  1-2,  and  9 
l-2c.  The  rates  beyond  being  in  all 
cases  the  same,  resulting  in  giving  St. 
Louis  an  advantage  over  other  reship- 
ping points.  Thus  on  shipments  from 
Springfield  to  Atlanta,  Ga.,  699  miles 
via  Memphis,  Tenn.,  and  849  miles  via 
St.  Louis,  the  interstate  wheat  rates 
were  37c  via  Memphis,  and  41  l-2c  via 
St.  Louis;  while  the  state  rate  to  St. 
Louis  plus  the  rate  beyond  was  only 
35  l-2c.  The  difference  between  the  lo- 
cal and  proportional  rates  from  St. 
Louis  to  trunk  line  points  was  4c.  Most 
grain  coming  to  St.  Louis  was  shipped 
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to  commission  merchants  to  "be  sold  on 
the  grain  exchange*  and  the  purchaser 
was  not  in  position  to  forward  it  in 
interstate  commerce  until  the  intrastate 
movement  had  been  completed.  The 
Missouri,  Illinois,  Iowa,  Nebraska,  and 
Kansas  state  rates  en  com  were  6.6,  7.3, 
6.8,  9.35,  and  7.0c,  respectively,  for  100 
miles;  8.5,  9.5,  9.0,  13.6,  rnd  11.0c  for 
200  miles.  The  interstate  rates  on  ship- 
ments from  Missouri  interior  p<dnt8  to 
St.  Louis  ranged  from  7  to  lOo  for  100 
miles  for  100-mile  hauls;  from  10  1-2  to 
14c  for  200  miles.  HELD  (1)  that  in  the 
absence  of  local  or  flat  rates  from  St 
Louis,  grain  shipments  were  entitled  to 
move  out  on  reshipping  rates  regurdless 
of  point  of  origin  and  rate  paid  on  in- 
bound shipment,  because  tariffs  mu^t  be 
so  construed  as  to  permit  traffic  to  move 
if  possible;  (2)  by  the  maintenance  of 
interstate  rates  to  St  Louis  higher  than 
the  intrastate  rates.  St  Louis  was  un- 
duly favored  as  compared  with  interior 
Missouri  and  southern  Illinois  points 
and  East  St  Louis;  (3)  so  long 
as  there  were  intrastate  rates  pub- 
lished to  St.  Louis,  shippers  could  not 
be  denied  the  right  to  avail  themselves 
of  them  for  movements  clearly  intra- 
state, and  so  long  as  fiat  rates  were  pub- 
lished out  of  St  Louis  shippers  must  be 
permitted  to  ship  outbound  thereunder, 
irrespective  of  the  rates  paid  inbound. 
Merchants  Bzch.  of  St  Louis  v.  B.  &  O. 
R.  R.,  34  I.  C.  0.  341. 

(e)  Generally  speaking,  the  public  and 
the  Commission  are  interested  only  in  the 
through  charge;  but  where  carrier  is  al- 
so shipper,  payment  of  a  special  and  ab- 
normal division  challenges  attention. 
Rates  on  Railroad  Fuel  and  Other  Coal, 
36  I.  C.  C.  1,  11. 

(f)  Reparation  awarded  on  wagon  fel- 
loes, Achille,  Okla.,  to  Florence,  Ala.,  the 
Memphis-Florence  component  of  the  thru 
rate  on  wagon  felloes  being  in  excess  of 
the  rate  on  rough  lumber.  Florence  Wa- 
gon Works  V.  M.  O.  &  G.  Ry.  Co.,  36  I. 
C.  C.  660. 

(g)  Complainant  attacked  the  rate 
of  16c  per  100  lbs  charged  on  logs  in  car- 
loads from  Boyd,  Ala.,  to  Chattanooga, 
Tenn.,  as  unreasonable  and  discrimina- 
tory. This  was  a  combination  rate 
made  up  of  6o  to  York  and  lie  for  the 

,  268  miles  from  York  to  Chattanooga.  In 
Chattanooga  Log  Rates,  35  I.  C.  C.  163, 
the  Commission  sustained  a  rate  of  8.6c 
for  distances  of  from  260  to  270  miles 


in  the  same  territory.  HESLD  that  the 
rate  attacked  was  unreasonable  to  tte 
extent  that  the  component  from  Tsrfc 
to  Chattanooga  exceeded  8.6e  per  IM 
lbs.  Reparation  awarded.  McLean  Lorn. 
Co.  V.  A.  T.  &  N.  Ry.,  37  I.  C.  C.  K20. 

(h)  Complainant  attacked  the  rates 
of  11.10  and  90c  per  ton  on  hard  aad 
soft  coal  in  carloads,  from  ManistiqQe, 
Mich.,  to  Gladstone,  Mich.,  as  unreason- 
able. These  were  factors  m  the  throiig2i 
rates  charged  from  Pennsylvania  and 
West  Virginia.  The  9<H»nt  rate  yield- 
ed nearly  2c  per  ton-mOe  for  46  mileB; 
as  compared  with  a  rate  of  65c,  yielding 
Ic  per  ton-mile  for  an  average  distaaee 
of  81  miles,  ft-om  Lake  Michigan  ports 
to  Fox  River  mills.  The  rates  from  Me- 
nominee to  Hermansville,  Midbu  42 
miles,  were  75c  on  hard  coal  and  55c  on 
soft  coal.  HELD  (1)  that  the  carrier 
had  failed  to  establish  the  reasonable- 
ness of  the  rate  on  soft  ooal;  and  (2) 
that  the  rate  on  hard  coal,  considered 
as  a  factor  to  the  extent  that  it  exceed- 
ed 75c  per  net  ton.  Reparation  awmxd- 
ed.  Davis  v.  M.  St.  P.  &  St.  Ste.  M.  Ry. 
37  I.  C.  C.  623. 

(i)  Factor  of  through  rate  on  cotton 
ties,  Birmingham,  Ala.,  to  Helena,  Ahu 
originating  at  Atlanta,  Ga.,  foond  nnret- 
sonable.  Reparation  awarded.  Connors- 
Weyman  Steel  Co.  v.  S.  A.  L.  Ry.,  Unrep. 
Op.  2103. 

(J)  Factor  of  through  rate  on  fire 
brick  from  Richmond,  Va.,  to  Ral^gii. 
N.  C,  originating  at  Parral,  Ohio,  found 
unreasonable.  Robinscm  Clay  Prodncl 
Co.  V.  P.  Co.,  Unrep.  Op.  2108. 

(k)  Factor  of  through  rate  on  cnw 
and  switch  ties,  Kentucky  and  Tennes- 
see points  to  Louisville*  Ky.,  destined  to 
points  north  of  the  Ohio  River,  found  on- 
reasonable.  Reparation  awarded.  OMo 
Valley  Tie  Co.  v.  L.  &  N.  R.  R.  Co.  Un^ 
rep.  Op.  2131. 

(1)  Commission  has  repeatedly  found 
a  through  rate  unreasonable  because  of 
the  unreasonableness  of  one  of  the  fact- 
ors, but  only  when  the  through  rale  was 
challenged.  Sturges  Bros.  v.  A.  T.  A  S. 
F.  Ry.  Co.,  Unrep.  Op.  2226. 

(m)  Factor  of  thru  rate  on  shlagiee 
from  Minnesota  Transfer,  Minn.,  to  Do- 
luth,  Minn.,  as  part  of  through  movement 
from  Ballard,  Wash.,  to  Suspeasioa 
Bridge,  N.  Y.,  found  unlawful.  Repara- 
tion awarded.  Buckeye  Lomber  Ca  r. 
N.  P.  Ry.  Co.,  Unrep.  Op,  2230* 
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(n)  Complainant  attacked  the  thm 
rates  of  $5.25  and  $6.50  per  ton  on  zinc 
concentrates  shipped  in  carloads  from 
Breckenridge,  Colo.,  via  Denver  to  Col- 
linsville  and  Bartlesville,  Okla.,  as  un- 
just and  unreasonable,  in  that  the  com- 
ponent from  Breckenridge  to  Denver,  110 
miles  had  been  Increased  from  1.50  td 
$3  per  ton.  The  component  beyond  was 
$2.25,  yielding  3.1  mills  per  ton  mile  for 
725  miles  on  shipments  /not  exceeding 
$20.00  per  ton  in  value,  and  $2.50  on  ship- 
ments wt>rth  more  than  $20.00  per  ton. 
The  line  from  Breckenridge  to  Denver 
being  narrow  gauge,  grades  heavy  and 
curves  sharp,  and  country  sparsely  set- 
tled. It  was  run  at  a  loss;  but  the  C.  & 
S.  Ry.  as  a  whole  was  a  success.  While 
the  rate  on  concentrate  had  been  dou- 
bled»  on  no  other  commodity  had  the  in- 
crease been  more  than  25  per  cent,  while 
on  most  commodities  there  was  no  in- 
crease. The  rate  from  Como,  only  22 
miles  from  Breckenridge,  to  Denver,  was 
only  $1.50.  The  value  of  the  shipments 
in  question  ranged  from  $13.33  to  $29.45 
per  ton.  HELP  (1)  that  the  rate  of  $3 
on  zinc  concentrates  shipped  from 
Breckenridge  to  Denver  having  an  actual 
gross  value  exceeding  $12  per  ton  was 
Justified,  but  that  that  rate  was  not  Jus- 
tified on  ores  and  concentrates  of  less 
value;  (2)  that  a  reasonable  rate  for 
the  future. from  Breckenridge  to  Denver 
would  be  $2.25  per  ton;  and  (3)  repara- 
tion denied,  since  the  shipments  on 
which  reparation  was  asked  exceeded  in 
value  per  ton  the  value  of  the  ore  on 
which  the  rate  prescribed  was  predi- 
cated. Wellington  Mines  Co.  v.  C.  &  S. 
Ry.,  39  I.  C.  C.  201. 

(o)  Complainant  attacked  a  combina- 
tion rate  of  51c  per  100  lbs.  charged  on 
two  carloads  of  roofing  tile  and  acces- 
sories shipped  from  Chicago  Heights,  111., 
to  Daytona,  Fla.,  as  unreasonable  and  in 
excess  of  the  legal  rate.  The  factors  of 
the  rate  were  10c  to  Cairo,  20c  to  Jack- 
sonville, and  21c  thence  to  destination; 
the  last  factor  being  the  sole  basis  of 
complaint.  The  southern  classification 
rated  roofing  tile  the  "same  as  pipe, 
earthen  and  concrete,"  which  was  class 
A.  But  the  exception  sheet  of  the  deliver- 
ing carrier  did  not  speoifically  provide  for 
roofing  tile,  but  contained  an  item  rat- 
ing "pipe,  sewer,  earthen  and  concrete, 
and  fixtures"  at  one-half  of  class  A.  The 
class  A  rate,  21c,  was  applied.  HELD 
that  the  through  rate  applied  to  the 
roofing  tile  in  the  shipment  was  illegal 
to  the  extent  that  it  exceeded  the  same 
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rate  with  the  one-half  class  A  rate  of 
10.5c  substituted  as  the  Jacksonville- 
Daytona  component  Reparation  award- 
ed. Ludowici-Celadon  Co.  v.  E.  J.  &  E. 
Ry.,  39  I.  C.  C.  407. 

(p)  Complainant  attacked  the  rate  of 
22.5c  per  100  lbs.  on  wheat  shipped  from 
South  Chicago,  111.,  to  LouisviUe,  Ky., 
there  milled  and  reshipped  as  products 
to  points  in  Virginia  as  unreasonable  and 
illegal.  In  particular  the  factor  from 
Louisville,  14.5c  was  attacked.  A  rate  of 
10c  applied  on  shipments  from  Louisville 
to  the  destinations  involved  at  the  time 
of  movement  HELD  that  the  charges 
beyond  Louisville  collected  on  the  ship- 
ments involved  in  excess  of  10c  per  100 
lbs.  Were  without  legal  authority.  Re- 
fund directed.  Templeton  &  Sons  v.  C. 
I.  &  S.  R.  R.,  39  I.  C.  C.  335. 

(q)  Complainant  attacked  the  rate 
charged  for  the  transportation  in  1912  of 
durum  wheat  in  carloads  from  Duluth, 
Minn.,  interstate,  to  Anoka,  Minn.,  as 
unreasonable.  The  shipments  were  con- 
signed to  Anoka  to  be  milled  in  transit 
for  Chicago,  111.,  and  the  Joint  rate  of 
12  %c  per  100  lbs.  from  Duluth  to  Chi- 
cago was  collected  at  Anoka.  The  wheat 
or  its  products  was  subsequently  for- 
warded to  points  other  than  Chicago  and 
the  carrier  refunded  the  difference  be- 
tween the  charges  collected  and  the  local 
rate  to  Anoka  of  7%c.  This  local  rate 
was  attacked  as  unreasonable  on  the  the- 
ory that  the  movement  to  Anoka  should 
not  be  regarded  as  local,  but  as  part  of 
a  continuous  or  related  through  mbve- 
ment  The  rate  charged  yielded  10.5 
mills  per  ton-mile  and  39.5c  per  car-mile 
for  the  short-line  distance  of  143  miles. 
The  local  rate  from  Duluth  to  St  Cloud, 
Minn.,  140  miles,  and  Deer  River,  Minn., 
125  miles,  was  9c;  and  the  existing  local 
from  Duluth  to  Anoka  was  9.1c.  The  Min- 
nesota intrastate  rate  for  143  miles  was 
8.6c.  HELD  that  the  shipments  were  to 
be  treated  as  local  and  that  the  rate  as- 
sailed was  not  shown  to  have  been  unrea- 
sonable. Complaint  dismissed.  PiUs- 
bury  Flour  Mills  Co.  v.  G.  N.  Ry.,  39  I.  C. 
C.  353. 

(r)  Complainant  attacked  the  rate  of 
6c  per  100  lbs.  charged  on  76  carloads  of 
stave  bolts  shipped  from  Louisiana  points 
to  Alexandria,  La.  for  milling  and  reship- 
ment  as  staves  to  interstate  destina- 
tions as  unreasonable.  The  movement 
varied  from  19  miles  in  case  of  shipments 
from  Bijou  to  100  miles  on  shipments 
from  Soest.    The  carrier  maintained  net 
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distance  rates  on  stave  bolts  manufac^ 
tured  at  Alexandria  and  shipped  out  over 
its  line,  as  follows:  2c  for  26  miles  and 
under;  2V^c,  25  to  50  miles;  3c,  50  to  75 
miles;  3^c,  75  to  100  miles.  The  differ- 
ence between  these  rates  and  the  6c 
charge  was  to  be  refunded  on  evidence 
of  manufacture  and  reshlpment  At  the 
time  the  shipments  moved  the  net  rates 
applied  where  the  product  shipped  out 
was  "finished  stave  bolts  and  the  out- 
bound tonnage  at  least  40  per  cent  .of  the 
inbound.  The  only  product  of  a  rough 
stave  bolt  was  a  stave,  and  it  was  im- 
possible to  obtain  more  than  30  per  cent 
of  the  finished  product  from  the  rough 
material.  Subsequently  a  prior  tariff  de- 
fining the  finished  product  as  "staves" 
and  fixing  the  outbound  tonnage  at  not 
less  than  30  per  cent  of  the  inbound  ton- 
nage was  restored.  HELD  that  the 
charges  collected  on  shipments  to  Alex- 
andria were  unreasonable  to  Uie  extent 
that  they  exceeded  those  which  would 
have  accrued  at  rates  of  2c  from  Belle- 
deau,  Bijou  and  Colfax;  2.5  from  Crews, 
Atlanta,  Montgomery,  Emden,  Verda, 
and  Aloha,  and  3.5c  from  Wilhelm  and 
Soest,  La.  Reparation  awarded.  Wil- 
liams Stave  Co.  v.  La.  Ry.  &  Nav.  Co., 
39  L  C.  C.  553. 

(s)  Complainant  attacked  a  combina- 
tion rate  of  44c  per  100  lbs.  yielding  17.2 
mills  per  ton  mile,  charged  on  shipments 
of  cement  in  carloads  from  Leeds,  Ala., 
to  Lafayette,  La.,  consisting  of  the  fac- 
tors 9c  to  New  Orleans,  366  miles,  and 
35c  beyond,  146  miles,  as  unreasonable 
and*  discriminatory  in  the  second  factor. 
The  subsequently  established  rate  of 
25.3c  yielded  9.9  mills  per  ton  mile. 
Rates  of  1}.5  to  19.5c  prescribed  by  the 
Commission  for  distances  of  from  170 
to  473  miles,  yielded*  from  5.8  to  14.7  mills 
per  ton-mile.  HEILD  that  the  existing 
through  rate  of  25.3c  was  unreasonable 
and  discriminatory  and  the  establishment 
of  a  joint  rate  via  New  Orleans  not  in 
excess  of  21c  minimum  60,000  lbs.,  di- 
rected. Lafayette  Chamber  of  Commerce 
V.  A.  &  V.  Ry.,  39  I.  C.  C.  619. 

(t)  Rates  from  Memphis  to  Texar- 
kana  and  Shreveport  can  not  be  regard- 
ed merely  as  segments  of  through  rates. 
Memphis  Freight  Bureau  v.  St.  L.  I.  M. 
&  S.  Ry.  Co.,  39  I.  C.  C.  224,  235. 

'  (u)  Where  through  rates  are  made 
by  combination  of  local  rates  and  one  of 
these  local  rates  is  found  to  be  unrea- 
sonable, it  is  inferable  that  thru  rates 
that  are  made  by  use  of  this  unreason- 


able component  are  unreasonable.  Dtl- 
las  Chamber  of  Commerce  y.  A.  T.  4  & 
F.  Ry.  Co.,  40  L  C.  C.  619,  643. 

(v)  Complainant  attacked  the  aggre^ 
gate  rates  on  wheat  shipped  in  carloads 
from  points  in  Montana,  milled  in  tru- 
sit  at  Great  Falls,  Mont,  and  tlie  floor 
shipped  to  destinations  in  North  Dakota, 
to  St.  Paul  and  Minneapolis,  Minn,  and 
other  eastern  terminals,  and  to  Seattk 
and  Tacoma,  Wash.,  Portland,  Greg, 
and  other  western  terminals  as  usrea- 
sonable  by  reason  of  the  imposition  of 
the  transit  charge  included  in  the  a^ 
gregate  rate;  also  that  rates  to  North 
Dakota  destinations  were  in  violation  of 
the  fourth  section,  in  that  they  exceeded 
the  charges  to  Minneapolis,  to  which 
the  North  Dakota  destinations  were  in- 
termediate. Wheat  moved  to  Great 
Falls  at  the  local  rate  and  the  prodnc: 
was  shipped  out  at  the  balance  of  Uie 
through  rate,  plus  the  transit  charge  d 
2c.  Both  delivery  of  the  wheat  at  tbe 
mill  and  outbound  shipment  of  the  floor 
were  services  in  addition  to  those  re* 
quired  where  a  car  of  wheat  was  shipped 
from  point  of  origin  to  destination  with- 
out milling.  Four  separate  switching 
movements  were  required  and  a  haul  of 
4.9  miles.  HELD  (1)  that  the  aggregate 
rates  attacked  were  not  shown  to  have 
been  unreasonable;  (2)  that  since  the 
rates  were  no  more  than  was  just  and 
reasonable  for  the  through  secvlee,  no 
reason  appeared  for  requiring  the  per 
formance  of  a  special  and  expensiTe 
service  without  additional  charge;  and 
(3)  that  neither  the  existing  transit 
charge  of  2c  nor  the  former  charge  of 
2%c  were  shown  to  have  been  unreason- 
able, nor  was  the  2c  charge  shown  to 
have  been  prejudicial  to  complainant 
Complaints  dismissed.  Royal  Hilling 
Co.  V.  G.  N.  Ry.,  41  L  C.  C,  29. 

(w)  Complainant  attacked  the  charge 
on  8  carloads  of  zinc  plates  shipped  fhsa 
LaSalle,  111.  to  Chattanooga,  TeuL,  as 
unreasonable  and  discriminatory.  T%e 
shipments  moved  via  Cairo,  IIL,  and  only 
the  components  beyond  Cairo  were  q^Qei- 
tioned.  These  were  the  sixth-class  raie 
of  29c  charged  on  some  of  the  ship- 
ments; and  the  fourth  class  rate  of  44c 
charged  on  the  others.  The  southern 
classification  contained  the  following 
provisions : 

Zinc:  Class 

In  barrels,  boxes  rolls  or  sheets    4 

In  blocks  or  pigs,  L.  C.  L 5 

Same  C.  L.,  min.  wt.  30.000 ^ 
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Rule  12:  When  neither  "L.  C.  L."  nor 
"C.  L."  is  specified  in  the  description  of 
articles,  the  rating  shall  apply  on  any 
quantity.  The  Cairo-Chattanooga  compon- 
ent of  44c  yielded  25  mills  per  ton  mile. 
Held  (1)  that  the  rating  and  rate  attack- 
ed were  not  shown  to  have  been  unrea- 
sonable or  discriminatory;  (2)  that  from 
the  typographical  arrangement  of  the 
classification  item  it  was  obvious  that  the 
sixth-class  rating  related  solely  to  "sine, 
in  blocks  or  pigs/'  and  not  to  zinc  sheets, 
and  that  the  fourth-class  rating  was  le- 
gally applicable;  (3)  that  the  subsequent- 
ly established  rate  of  47c,  Cairo  to  Chat- 
tanooga, was  not  improperly  aligned; 
and  (4)  that  the  establishment  of  a  car- 
load rating  from  LaSalle  to  Chattanooga 
was  not  warranted.  Complaint  dismissed. 
Montague  Mailing  Co.  y.  I.  C.  R.  R.,  42 
I.  C.  C.  357. 

(x)  Local  rates  when  used  as  parts 
of  through  rates  partake  of  the  nature  of 
proportional  rates  and  may  be  regarded 
as,  in  effect,  local  and  proportional  rates. 
Stevens  Grocer  Co.  v.  St.  L.  I.  M.  &  S. 
Ry.  Co.,  42  I.  C.  C.  396,  398. 

(y)  Complainants  attacked  the 
charges  on  12  carloads  of  baskets  shipped 
from  Traverse  City,  Mich.,  to  Kansas 
City,  Mo.,  and  Lawrence,  Kan.,  as  unrea- 
sonable and  discriminatory.  Only  the 
components  of  32c  and  45c  per  100 
pounds  west  of  Chicago  were  in  issue. 
Rates  of  16c  and  20.6c  applied  on  lum- 
ber in  carloads  from  Chicago  to  Kansas 
City  and  Lawrence,  and  the  tariff  con- 
taining the  lumber  rate  included  the  fol- 
io Ting  description:  "Fruit  and  vegeta- 
ble packages  (except  baskets)  made  from 
scarfed  box  material."  The  baskets  were 
made  of  wood  and  thin  veneer.  HELD  (1) 
That  the  rates  on  lumber  did  not  apply, 
since  baskets  were  excepted  from  the 
provisions  of  the  tariff  and  those  in  ques- 
tion were  not  made  of  scarfed  box  mate- 
rial ;  and  (2)  that  the  rates  attacked  were 
not  shown  to  have  been  unreasonable  or 
discriminatory.  Complaint  dismissed. 
Wells-Higman  Co.  v.  C.  B.  &Q.  R.  R.,  42 
I.  C.  C.  480. 

(z)  That  the  factors  of  which  a  com- 
bination through  rate  is  composed  have 
been  prescribed  by  the  Commission,  is 
not  conclusive  of  i(ts'  reasonableness. 
Southeastern  Lumber,  42  I.  C.  C.  548,  558. 

§14.     Divisions 

See  Divisions  §1   (a). 

<a)  A  Joint  rate  is  an  entirety  and 
ordinarily  it  would  be  difficult  if  not  im- 


possible to  fix  just  divisions  unless  the 
entire  rate  and  interests  of  all  participat- 
ing carriers  were  considered.  Port  Hur- 
on &  Duluth  S.  S.  Co.  V.  P.  R  R.  Co.,  40 
I.  C.  C.  336,  337. 

(b)  The  divisions  received  by  partici- 
pating carriers  is  not  controlling  in  the 
determination  of  the  question  of  the  un- 
reasonableness of  the  through  rate  as  a 
whole.  Dyes  from  New  York,  N.  Y.,  40 
I.  C.  C,  646,  649. 

§15.     Exceeding    Combination    of      Inter- 
mediates. 

See  Supra  §13   (aa),   (bb);    Infra 
20%  (a) ;  Advanced  Rates  §5  (2) 
(w);    Cars   and    Car   Supply   §8 
(f);  Commodity  Rates  §1   (i),  §2 
(m),    §5     (v);     Equalization    of 
Rates  §3   (q);   Evidence  §14  (5) 
(a);     Facilities    §15    (r);     Long 
and    Siiort    Hauls   §4    (kk)    §4/2 
(a),    §5    (b),    (bb),    (ff),    §6%; 
Routing  and   MJarouting  §4   (d); 
Switch     Tracks    and     Switching 
§3    (i);    Telephone  'and    Tele- 
graph Companies  §2  (k). 

(a)  Generally  accepted  principle  of 
rate  making  that  through  rates  should  be 
less  than  the  sum  of  the  intermediate 
Rates.  Chattanooga  Packet  Co.  v.  I.  C. 
R.  R.  Co.,  33  I.  C.  C,  384,  392. 

(b)  Joint  through  class  rates  on  cot- 
ton piece  goods  and  other  articles,  Mem- 
phis, Tenn.,  to  Kessler,  Lecompte* 
Grosse  Tete,  and  Fordoche,  La.,  held  un- 
reasonable to  extent  they  exceeded  sums 
of  intermediate  rates  based  on  New  Or- 
leans or  Port  Allen,  La.  Memphis  Freight 
Bureau  v.  St.  L.  I.  M.  &  S.  Ry.  Co.,  33  L 
C-  C,  472,  475. 

(c)  Joint  class  rates  on  coarse  grain 
from  Iowa  and  Kansas  City  which  ex- 
ceeded the  aggregate  of  intermediate 
commodity  rates  were  unlawful.  Board 
of  Trade  of  Kansas  City  v.  C.  M.  &  St. 
P.  Ry.  Co.,  34  I.  C.  C,  208. 

(d)  Complainant  attacked  the  rates 
on  oats  and  shelled  corn  in  carloads 
from  points  in  Iowa  to  Leavenworth  and 
Atchison^  Kans.,  and  Kansas  City  and 
St.  Joseph,  Mo.,  as  unreasonable  and  un- 
lawful in  that  they  exceeded  the  aggre- 
gates of  the  intermediate  rates.  Com- 
bination rates  from  Inwood,  Boyden  and 
Barnum,  Iowa,  based  on  Omaha,  were 
17.5,  16.9  and  14.1c  per  100  lbs.;  from 
LohrviUe,  Hull  and  Churdan  Iowa,  bas- 
ed on  Council  Bluffs,  they  were  13.3, 
15.2,  and  13.2c.  HELD,  that  the  rates 
attacked   were  unreasonable  to  the  ex- 
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tent  they  exceeded  the  aggregates  of  the 
intermediates.  Fourth  section  applica- 
tions denied.  McCaull-Dlnsmore  Co.  y. 
M.  P.  Ry.,  35  I.  C.  C.  69. 

(e)  Rates  on  fresh  deciduous  fruits 
from  Dinuba  and  Kingsburg,  Cal.,  to 
Seattle.  Wash.,  found  unreasonable  to 
extent  they  exceeded  the  aggregates  of 
intermediate  rates  to  and  from  Lathrop, 
Cal.  Reparation  awarded.  Producers 
Fruit  Co.  V.  S.  P.  Co.    Unrep.  Op.  1891. 

(f)  Rates  on  com  from  Iowa  and 
South  Dakota  to  Kansas  City  found  un- 
reasonable to  extent  they  exceeded  the 
aggregates  of  intermediate  rates  based 
on  Council  Bluffs  and  Omaha.  Hynes 
Elevator  Co.  y.  C.  M.  &  St.  P.  Ry.  Co., 
Unrep.  Op.  1895. 

(g)  Joint  rate  on  flax  from  Chug- 
water,  Wyo.,  to  Sioux  City,  Iowa,  vio- 
lated the  aggregate  of  intermediates 
rule  and  reparation  is  awarded.  Ameri- 
can Linseed  Co.  y.  C.  &  N.  W.  Ry.  Co., 
Unrep.  Op.  1934. 

(h)  Rate  on  imported  nitrate  of  soda 
from  Pensacola,  Fla.,  to  Shreveport,  La., 
found  unreasonable  to  extent  it  exceeded 
the  aggregate  of  intermediate  rates  to 
and  from  New  Orleans.  Reparation 
awarded.  Virginia-Carolina  Chemical 
Co.  y.  L.  &  N.  R.  R.  Co.,  Unrep.  Op. 
1948. 

<i)  Rate  on  lumber,  Burgaw,  N.  C. 
to  Havre  de  Grace,  Md.,  unreasonable  to 
extent  it  exceeded  aggregate  of  inter- 
mediates. Reparation  awarded.  Ham- 
mer  v.  A.  C.  L.  R.  R.  Co.,  Unrep.  Op. 
1956. 

(J)  Departure  from  the  aggregates  of 
intermediates  rule  in  rates  from  Penn- 
sylvania points  to  Virginia  and  West 
Virginia  not  justified.  Cement  Rates 
From  West  Coplay,  Pa.,  Unrep.  Op.  1990. 

(k)  Authority  to  continue  Joint 
through  rates  on  gravel.  Anchorage,  La., 
to  Galveston,  Tex.,  higher  than  aggregate 
of  intermediate  rates  to  and  from  Hous- 
ton, Tex.,  denied.  Texas  Unit  Construc- 
tion Co.  V.  N.  O.  T.  &  M.  R.  R.  Co.,  Un- 
rep. Op.  2003. 

(I)  Rate  on  cheese,  Alma,  Wis.,  to 
Chicago,  ni.,  unreasonable  to  extent  it 
exceeded  aggregate  of  intermediates. 
Reparation  awarded.  Marty  &  Co.  v.  CL 
B.  &  Q.  R.  R.  Co.,  Unrep.  Op.  2008. 

(m)  Through  rate  on  deciduous  fruit, 
California  points  to  Seattle,  Wash.,  and 
Vancouver,  B.  C,  exceeded  aggregate  of 
Intermediates.     Reparation  awarded.  Pa- 


cific Fruit  Exchange  v.  a.  T.  &  S.  F.  By. 
Co.,  Unrep.  Op.  2026. 

(no)  Rate  on  single  shipments  of  soap 
from  Cincinnati  to  Biinneapolia  unieir 
sonable  to  extent  it  exceeded  aggregate 
of  intermediates.  Jergens  Co.  v.  P.  C 
C.  '&  St  L.  Ry.  Co.,  Unrep.  Op.  2085. 

(p)  The  fair  measure  of  the  reasona- 
bleness of  a  Joint  rate  which  exceedi  a 
combination  between  the  same  poiiixi 
over  the  same  route  is  the  lowest  eom- 
blnation  that  woulu  apply  if  the  J<8nt 
rate  were  cancelieo.  Swift  &  Ca  v.  T. 
&  P.  Ry.  Co..  Unrep.  Op.  2094. 

(q)  Joint  rates  on  green  salted  hides, 
Fort  Worth,  Tex.,  to  Durbin  and  BCariin- 
ton,  W.  Va.,  exceeding  aggregate  of  inter 
mediates,  unreasonable.  Reparati4B 
awarded.  Swift  &  Co.  r.  T.  &  P.  Ry.  Co. 
Unrep.  pp.  2094. 

(r)  Joint  rates  higher  than  authorised 
combination  on  lumber.  Knightdale,  K 
C,  to  Hanover,  Pa.  Reparation  awarded. 
Atlantic  Lumber  Co.  v.  N.  S.  R.  Ca,  Un- 
rep. Op.  2099. 

(s)  Reparation  awarded  on  aGcooi; 
of  damages  resulting  from  throoj:^ 
charges  higher  than  aggregate  of  late?* 
mediates.  McCaull-Dlnsmore  Co.  v.  H- 
P.  Ry.  Co.,  35  I.  C.  C.  69,  71. 

(t)  Damages  awarded  on  low-grade 
cedar  logs  moving  at  Joint  rates  in  ex- 
cess of  aggregate  of  intermediate  rates. 
Nebraska  Br'dge  Supply  &  Lumber  Ca 
V.  A.  Q.  S.  R.  R.  Co.,  36  I.  C.  C.  90,  91 

(u)  Complainant  attacked  the  rates 
of  8  and  9.6c  per  100  lbs.  charged  oa  eer 
tain  shipments  of  wooden  railroad  tics 
in  carloads  from  St  Louis,  Mo.«  to  Oil- 
cago,  111.,  as  unreasonable  and  as  ex- 
ceeding the  aggregate  of  the  intennedi- 
ate  rates  based  on  Bast  St  Louis;  whkfa 
were  lo  to  Bast  St  Louis  and  8e  thesoe 
to  Chicago.  HBLD  that  the  rates  chaif- 
ed  were  excessive  to  the  extent  that 
they  exceeded  the  sum  of  the  intained- 
iate  rates.  Reparation  awarded.  Tay- 
lor &  Co.  V.  Wabash  R.  R.,  37  L  a  C 
640. 

(v)  Complainant  attacked  the  rate  of 
21c  per  100  lbs.  charged  09  a  carload  of 
lumber  from  Spring  Hope,  N.  C,  to  Tard- 
ley.  Pa.,  as  unreasonable  and  diserimlBa' 
tory.  The  intermediate  rates  in  effect 
were  8c  from  Spring  Hope  to  Norfolk 
and  lie  beyond.  HBLD  that  the  rate 
charged  was  unreasonable  to  the  extent 
that  it  exceeded  the  aggregate  of  the  is> 
termedlates.    Reparation  awarded.    Sn 
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City  Lum.  Co.  v.  A.  C.  L.  R.  R.,  37  I.  C. 
C.  571. 

(w)  Complainant  attacked  the  thru 
rates  of  20  and  23c  per  100  lbs.  on  logs 
In  carloads  shipped  from  Hasmes  and 
McGehee,  Ark.,  respectively,  yla  St. 
Louis,  to  Indianapolis,  Ind.,  as  unreason- 
able and  discriminatory.  The  combina- 
tions from  these  points  of  origin  on  St. 
Louis  were  24c  In  both  Instances;  but 
the  through  rates  exceeded  the  combi- 
nation rates  from  Snow  Lake  and  Ar- 
kansas City,  65  ana  12  miles  south  of 
Haynes  aiid  McGehee,  respectively. 
HELD  (1)  that  the  rates  attacked  were 
not  shown  to  have  been  unreasonable 
or  discriminatory;  and  (2)  fourth  sec- 
tion applications  for  permission  to  con- 
tinue lower  rates  from'  Snow  Lake  and 
Arkansas  City  than  from  Intermediate 
points,  denied.  Indiana  Veneer  &  Lum. 
Co.  V.  St  L.  1,  M.  &  S.  Ry.,  37  I.  C.  O. 
579. 

(x)  Complainant  attacked  the  rate 
of  27c  per  100  lbs.  on  lumber  in  carloads 
from  Beaudette,  Minn.,  to  Vlncennes, 
Ind.,  as  unreasonablo.  Though  the  rate 
to  Vlncennes  had  been  made  with  regard 
to  the  rate  to  Chicago,  the  rate  to  Chi- 
cago had  been  reduced  Ic  without  re- 
ducing the  rate  to  Vlncennes;  but  the 
latter  was  still  lower  than  the  combina- 
tion of  the  intermediates  to  and  from 
Chicago  by  %c.  HELD  that  the  rate  at- 
tacked was  not  shown  to  have  been  un- 
reasonable. Complaint  dismissed.  Brad- 
ley Timber  &  Ry.  Supply  Co.  v.  C.  N. 
Ry.,  37  L  C.  C.  583. 

(y)  The  Imposition  of  through  rates 
which  are  higher  than  the  aggregates  of 
rates  charged  on  like  shipments  to  and 
from  intermediate  points  is  a  dlscrlmlnar 
tlon  against  through  traffic  expressly 
prohibited  by  the  Act.  Through  Rates 
to  Points  In  Louisiana  and  Texas,  38  I. 
C.  C.  153,  162. 

(z)  The  contention  that  carriers 
should  be  permitted  to  continue  through 
rates  that  exceed  the  aggregates  of  the 
intermediate  rates  where  the  latter  rates 
have  been  reduced  to  meet  water  com- 
petitive conditions  has  been  held  not  to 
Justify  the  continuance  of  such  through 
rates.  Through  Rates  to  Points  in  Lou- 
isiana and  Texas,  38  L  C.  C.  153,  163. 

(aa)  The  fair  measure  of  the  reason- 
ableness of  a  Joint  through  rate  that  ex- 
ceeds the  combination  between  the  same 
points  via  the  same  route  will  be  held  to 


be  the  lowest  combination  that  would 
lawfully  apply  if  the  Joint  through  rate 
were  canceled.  Through  Rates  to  Points 
in  Louisiana  and  Texas,  38  I.  C.  C.  153, 
164. 

(bb)  Complainant  attacked  the  rate  of 
35o  per  100  lbs.,  minmium  40,000  lbs. 
charged  on  one  car  of  flour  shipped  from 
Minneapolis,  Minn.,  to  Alexandria,  La., 
as  unjust  and  unreasonauxc.  The  ship- 
ment weighed  31,280  lbs.  There  was  a 
combination  rate  of  39c,  minimum  30,- 
000  lbs.  applicable  over  the  route  of 
movement.  HELD  that  the  rate  attack- 
ed was  unreasonable  to  the  extent  that 
it  exceeded  a  rate  of  39c  per  100  lbs. 
Reparation  awarded.  Pillsbury  Flour 
Mills  Co.  V.  C.  R.  I.  &  P.  Ry.  Co.,  38  I. 
C.  C,  290. 

(cc)  Complainant  attacked  the  car- 
load rate  of  15.2c  per  100  lbs.  on  lumber 
from  Baden,  Ga.,  to  Columbia,  S.  C,  320 
miles,  and  the  rate  of  20c  from  Shore, 
Ga.,  to  Anderson,  S.  C,  347  miles,  as 
unreasonable  and  in  excess  of  the  ag- 
gregates of  the  Intermediate  rates  to 
and  from  Augusta,  Ga.  The  rate  of  15.2c 
did  not  exceed  the  combination  on  Au- 
gusta, but  did  exceed  that  on  Savannah, 
14.33c.  The  combination  on  Augusta  was 
17c;  10.5c  from  Shore  to  Augusta  and 
6.5c  to  Anderson.  But  the  last  factor 
was  not  a  voluntary  rate.  HELD  (1) 
that  the  15.2c  rate  was  unreasonable 
to  the  extent  that  it  exceeded  14.33c 
and  (2)  that  the  20c  rate  may  not 
exceed  the  aggregate  of  the  inter- 
mediates, even  though  one  of  the  lat- 
ter is  depressed  by  competition.  Repar- 
ation awarded.  Standard  Lum.  Co.  v.  S. 
G.  Ry.,  38  I.  C.  C.  301. 

(dd)  A  Joint  rate  may  not  exceed  the 
aggregate  of  the  intermediate  rates,  even 
though  one  of  the  intermediate  rates  is 
depressed  by  rail  or  water  competition. 
Standard  Lum.  Co.  v.  S.  G.  Ry.  Co.,  38 
I.  C.  C.  301,  303. 

(ee)  Complainant  attacked  the  rate  of 
39.5c  per  100  lbs.  charged  on  a  carload 
of  wheat  shipped  from  Hardin,  Mont.,  to 
Minneapolis,  Minn.,  as  unjust  and  un- 
reasonable. The  elements  of  the  rate 
were:  12c,  Hardin  to  Huntley,  45  miles, 
yielding  5.3c  per  ton  mile;  and  27.5c 
Huntley  to  Minneapolis,  870  miles,  3rleld- 
ing  6.3  mills  per  ton  mile.  The  Intrastate 
rate,  Hardin  to  Huntley  was  8.5c.  HELD 
that  the  rate  attacked  was  unreasonable 
to  the  extent  that  it  exceeded  36c.  Repar- 
ation awarded.  McCauU-Dlnmore  Co.  v. 
N.  P.  Ry.,  38  L  C.  C.  305. 
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(ff)  Complainant  attacked  the  charges 
collected  on  a  mixed  carload  shipment  of 
mineral  water  and  ginger  ale,  bottied 
and  advertieing  matter,  from  Sheboygan, 
Wis.,  to  Memphis,  Tenn.,  as  unjust  and 
unreasonable.  Charges  were  collected 
on  the  mineral  water  at  the  rate  of  32c 
per  100  lbs.;  on  the  ginger  ale  and  ad- 
vertising matter  at  61c.  A  Joint  through 
rate  of  42c  was  legaiiy  applicable;  but 
the  aggregate  of  the  intermediates, 
based  on  Milwaukee,  was  only  32c. 
HELD  that  the  charges  collected  were 
unreasonable  to  the  extent  they  ex- 
ceeded those  which  would  haye  accrued 
at  the  aggregate  of  the  intermediates  lo 
and  from  Milwaukee.  Reparation 
awarded.  Sheboygan  Mineral  Water  Co. 
V.  C.  &  N.  W.  Ry..  38  L  C.  C,  491. 

(gg)  Complainant  attacked  the  rate 
of  14c  per  100  lbs.  charged  on  carload 
shipments  of  lumber  from  Elizabeth  City 
N.  C.  to  Spring  Grove,  Pa.,  as  unreason- 
able and  discriminatory.  The  local  to 
Berkley,  Va.,  was  4c;  the  authorized 
specific  beyond,  9c.  HELD  that  the  rate 
attacked  was  unreasonable  to  the  ex- 
tent that  it  exceeded  l3c.  Reparation 
awarded.  Dare  Lum.  Co.  v.  N.  S.  R.  R., 
38  L  C.  C.  607. 

(hh)  Complainant  attacked  the  rate  of 
23c  per  100  lbs.,  charged  on  a  car  of 
lumber  shipped  from  Wendell,  N.  C,  to 
Newark  N.  J.  as  unreasonable.  There 
was  no  authority  for  this  rate.  The 
local  to  Norfolk  was  8c  and  the  author- 
ized specific  beyond,  13c.  HELD  that 
the  rate  attacked  was  unreasonable  to 
the  ejXent  that  it  exceeded  21c.  Rep- 
aration awarded.  Smith  Lum.  Co.  v.  N. 
S.  R.  R.,  38  I.  C.  C,  608. 

(il)  Complainant  attacked  the  combin- 
ation rate  of  $1.04  per  100  lbs.  applied  on 
all  1.  c.  1.  shipment  of  seed  potatoes  from 
Seeley  Creek,  N.  T.,  to  Lemon  City,  Fla. 
The  factor  from  Jacksonville,  Fla.,  to 
destination  was  70c,  as  compared  with  a 
local  rate  of  62c  per  bag  of  166  lbs.  HELD 
that  the  through  charges  collected  were 
unreasonable  to  the  extent  that  the  fac- 
tor south  of  JfkCksonvllle  exceeded  the 
local  of  62c  per  bag  of  166  lbs.  Repara- 
tion awarded.  Wilcox  v.  Erie  R.  lU  38 
Lac.  683. 

(iJ)  Complainant  attacked  the  rate  of 
$3.64  per  net  ton  charged  on  a  carload  of 
lump  coal  shiiped  from  WitteviUe,  Okla. 
to  Burkbumett,  Tex.,  367  miles  as  un- 
reasonable. The  legal  rate  was  a  Joint 
rate  of  31c  per  100  lbs.  but  the  aggregate 


of  intermediates  was  but  $3.06  per  toi, 
$1.90  to  Whitesboro,  Tex.,  and  |L16  be- 
yond. HELD  that  the  rate  chaz^ged  sad 
the  rate  legally  applicable  were  unress- 
enable  to  the  extent  that  they  excoedsd 
the  aggregate  of  intermediates.  Bepsz»> 
tlon  award.  Oklahoma  Fuel  Co.  t.  M. 
K.  ft  T.  Ry..  38  L  C.  C.  686. 

(kk)  Joint  rate  on  com,  Torkshire, 
Iowa,  to  Kansas  City,  Mo.,  exceeding  ag- 
gregate of  intermediate  rates  not  pro- 
tected by  fourth  section  application.  Rep- 
aration awarded.  Nordstrom  v.  C.  M.  4 
St.  P.  Ry.  Co.  Unrep.  Op.  2146., 

(11)  Joint  flfth-class  rate  on  structnrtl 
iron.  Fort  Wasme,  Ind.,  to  Watertovn, 
Wis.,  exceeded  aggregate  of  intermediaie 
rates.  Reparation  awarded  and  fourth 
section  application  denied.  K«T-MnmT 
Mfg.  Co.  V.  Wabash  R.  R.  Ca  Unrep.  Op. 
2160. 

(mm)  Joint  rate  on  nursery  stock,  Vin- 
cennes,  Ind.,  to  Fort  Atkinson,  Wis^  ex- 
ceeded aggregate  of  intermediate  ratM. 
Reparation  awarded.  Coe,  (?<mvene  t 
Edwards  v.  B.  ft  O.  S.  W.  R.  R.  (X  Tn- 
rep.  Op.  2161. 

(nn)  Through  rate  on  pressed  ^ass 
jars,  Pittsburg  Pa.,  territory  to  Win- 
ston-Salem, N.  C,  exceeded  aggregste  of 
intermediate  rates.  Reparation  awarded. 
Reynolds  Tobacco  €k>.  v.  N.  St  W.  Ry 
Co.,  Unrep.  Op.  2181. 

(00)  Rates  on  pickles,  Bonaparte.  Keo- 
sauqua.  Mount  Sterling,  and  Cantril 
Iowa,  exceeded  aggregates  of  iniennedi- 
ate  rates.  Reparaticm  awarded.  NatioBiI 
Pickle  &  Canning  Co.  v.  C.  R.  L  4  P. 
Ry.  Co.,  Unrep.  Op.  2189. 

(pp)  Authority  to  charge  rates  on 
scrap  iron,  Houston,  Tex.,  to  Cbieago^ 
111.,  via  New  Orleans,  higher  than  the  ag> 
gregate  of  Intermediate  rates,  deaSed. 
Reparation  awarded  on  diiinnents  in- 
volved. Joseph  Iron  Co.  v.  M.  L.  4  T. 
R.  R.  ft  S.  S.  Ca,  Unrep.  Op.  2208. 

(qq)  Authority  to  continue  rates  <ffl 
iron  castings,  St  Louis,  Mo.,  to  Ftaesce* 
Ala.,  in  excess  €i  the  aggregate  of  inter- 
mediate rates  to  and  from  Mem^ua* 
Tenn.,  denied.  Reparation  awarded  ea 
Shipments  involved^  Florence  '^fkgxm 
Works  V.  S.  Ry.  Ck>.,  Unrep.  Op.  2210. 

(rrss)  Rates  on  hosiery.  Marietta,  (}a^ 
to  various  destinati<His  north  of  the  Oltio 
and  west  of  the  Mississippi  Riven  an- 
der  minimum  weight  provision  foond  un- 
reasonable to  extent  they  exceeded  ag* 
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gregates  of  intermediate  rates.  Repara- 
tion awarded.  Fourth  section  relief 
sought  has  been  eliminated.  Marietta 
Knitting  Co.  y.  N.  C.  &  St  L.  Ry.,  Unrep. 
Op.  2233. 

(tt)  Joint  rate  on  hay,  Stotesbury.  Mo., 
to  Heber  Springs,  and  Higden,  Aik.,  ex- 
ceeded aggregate  of  intermediate  rates. 
Reparation  awarded.  Arnold  &  Co.  y. 
K.  C.  S.  Ry.  Co.,  Unrep.  Op.  2238. 

(uuw)  Joint  rate  on  apples  West  Par- 
is, Me.,  to  Boston,  Mass.,  for  export,  ex- 
ceeded aggregate  of  intermediate  rates 
based  on  Portland.  Reparation  awarded. 
Cununings  v.  B.  &  M.  R.  R.  Co.,  Unrep. 
Op.  2247. 

(WW)  Existing  rates  should  be  purg- 
ed of  instances  in  which  through  rates 
exceed  the  aggregate  of  intermediate 
rates.  Commission  will  then  be  willing 
to  consider  applications  for  authority  to 
provide  in  a  tarifP  a  rule  to  goyern  in 
special  instances.  Through  Rates  to 
Points  in  Louisiana  and  Texas,  38  I.  C. 
C.  153,  160. 

(XX)  Thru  rates  which  are  higher  than 
aggregates  of  intermediate  rates  not  jus- 
tified by  plea  that  the  through  rates  are 
reasonable  per  ee.  Through  Rates  to 
Points  in  Louisiana  and  'i  exas,  38  I.  C  C. 
153.  162. 

(yy)  The  fact  that  rates  to  and  from 
intermediate  points  haye  been  reduced 
to  meet  water  competitiye  conditions 
can  not  be  held  to  Justify  the  continu- 
ance of  through  rates  that  exceed  the 
aggregates  of  intermediate  rates.  Thru 
Rates  to  Points  in  Louisiana  and  Texas, 
38  I.  C.  C.  153,  163. 

(sz)  Through  rates  between  territor- 
ies inyolyed  that  exceed  the  aggregates 
of  the  intermediate  rates,  not  Justified. 
Through  Rates  to  Points  in  Louisiana 
and  Texas,  38  I.  C.  C.  153,  164. 

(3a)  The  fair  measure  of  the  reason- 
ableness of  a  Joint  thru  rate  that  exceeds 
the  combination  between  the  same  points 
via  the  same  route  will  be  held  to  be  the 
lowest  combination  that  would  lawfully 
apply  if  the  Joint  through  rate  were  C€ui- 
celed.  Through  Rates  to  Points  in  Lou- 
isiana and  Texas,  38  I.  C.  C.  153,  164. 

(3b)  A  Joint  rate  may  not  exceed  the 
aggregate  of  intermediate  rates,  even 
though  one  of  the  intermediate  rates  is 
depressed  by  rail  or  water  competition. 
Standard  Lumber  Co.  y.  S.  G.  Ry.  Co., 
38  I.  C.  C.  301,  303. 


(3c)  Complainant  attacked  the  rates  of 
82c  and  |1  per  100  lbs.  charged  on  iron 
or  steel  wire  rope  shipped,  1.  c.  1.  from 
St  Louis,  Mo.,  yia  Montgomery,  Ala.,  to 
Savannah  and  Belfast,  Oa.,  respectively, 
as  unreasonable  and  in  violation  of  the 
fourth  section  in  that  they  exceeded  the 
aggregates  of  the  intermediate  rates  to 
and  from  Pensacola,  Fla.,  79  and  97c, 
respectively.  Savannah  was  962  miles 
from  St  Louis  via  Montgomery,  and  1286 
miles  via  Pensacola.  Belfast  was  a  short 
distance  beyond  Savannah.  The  Joint 
rates  charged  were  applicable  over  the 
Pensacola  route  as  well  as  over  the 
route  of  movement  In  the  absence  of 
Joint  rates  the  rates  to  and  from  Pensa- 
cola would  have  applied  over  the  route 
of  movement  HE3LD  (1)  that  the  ship- 
ments were  not  misrouted;  but  (2)  that 
the  rates  applicable  on  the  shipments  in- 
volved were  unreasonable  to  the  extent 
that  they  exceeded  the  aggregate  of  the 
intermediates  to  and  from  Pensacola. 
Reparation  awarded.  Broderick  &  Bas- 
com  Rope  Co.  v.  L.  &  N.  R.  R.,  39  I.  C. 
C.  213. 

(3d)  Combinations  which  make  lower 
than  through  rates  should  not  be  ex- 
ceeded, even  though  the  factors  com- 
prising the  combination  are  governed  by 
different  •  dassificatfloni^.  Memphis 
Freight  Bureau,  v.  St  L.,  I.  M.  &  S. 
Ry.,  39  I.  C.  C.  224. 

(3e)  As  a  general  rule,  through  rates 
in  excess  of  the  combination  of  inter- 
mediate rates  are  regarded  as  prima 
facie  unreasonable.  Where  specific 
rates  governed  by  the  same  classification 
are  published  on  a  commodity  to  and 
from  a  given  point,  there  can  be  no 
question  that  the ''rates  from  point  of 
origin  to  ultimate  destination  should  not 
exceed  the  combination  of  intermediate 
rates.  Rates  higher  than  the  combina- 
tions would  be  in  violation  of  section  4 
of  the  Act  to  regulate  commerce.  Mem- 
phis Freight  Bureau  v.  St  L.  I.  M.  &  3. 
Ry.,  39  L  C.  C.  224,  236. 

(3f)  Complainant  attacked  the  charg- 
es collected  on  shipments  of  various 
commodities  from  points  north  of  the  Ohio 
River  to  Milton,  Fla.,  as  unreasonable 
and  discriminatory.  These  shipments 
were  made  on  combinations  based  on  the 
Ohio  River  and  were  as  follows:  From 
Milwaukee,  Wis.,  machinery,  at  rates  of 
57c  and  $1.04;  from  Wyandotte,  Mich., 
bicarbonate  of  soda,  at  45c;  from  Luding- 
ton,  Mich.,  a  pump,  at  $1.51%;  from  Sa- 
lem,   Ohio,   machinery,    at   $1.12;    from 
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Milwaukee,  machinery  at  1^1.19;  from 
Cleveland,  Ohio,  castings,  at  85^c;  from 
Milwaukee,  castings,  at  49c.  When  all 
the  shipments  except  those  of  castings, 
moved,  lower  combinations  of  53,  99,  42, 
127,  and  99c  were  applicable  over  the 
same  routes,  based  on  Pensacola.  HELD 
that  the  charges  imposed  were  in  all 
cases  unlawful.  Reparation  awarded. 
Stearns  &  Culver  Lum.  Co.  v.  C.  M.  &  St. 
P.  Ry.,  39  I.  C.  C.  470. 

(3g)  Complainant  attacked  the  Joint 
rate  of  $1.13  per  100  lbs.  charged  on  125 
rolls  of  iron  wire  cloth  shipped  from 
Cortland,  N.  Y.,  to  Hopkinsville,  Ky.,  as 
unreasonable  in  that  it  exceeded  the  ag- 
gregate of  intermediates.  The  rates  to 
and  from  Evansville,  Ind.,  the  basing 
point,  were  39  and  43c.  HELD  that  the 
joint  through  rate  assailed  was  unrea- 
sonable to  the  extent  that  it  exceeded  a 
r^ite  of  82c.  Reparation  denied  because 
complainant  was  not  shown  to  have  been 
damaged  by  the  rate  charged.  Com- 
plaint dismissed.  Forbes  Mfg.  Co.  v.  L. 
V.  R.  R.,  39  L  C.  C.  666. 

(3h)  Complainant  attacked  the  rate 
of  66c  per  100  lbs.,  charged  on  zinc  ship- 
ped in  carloads  from  Magdalena,  N. 
Mex.,  to  East  St.  Louis,  111.,  1248  miles,  as 
unreasonable  to  the  extent  it  exceeded 
the  aggregate  qf  intermediates  to  and 
from  Argentine,  Kans. — $4.50  per  net  ton 
to  Argentine,  valuation  not  to  exceed 
$50  per  ton,  and  6^c  per  100  lbs.  valua- 
tion not  to  exceed  $100  per  ton  beyond. 
The  ore  shipped  was  worth  less  than 
$50.00  per  ton.  HELD  that  the  rate 
charged  was  unreasonable  to  the  extent 
that  it  exceeded  the  aggregate  of  inter- 
mediates to  and  from  Argentine.  Rep- 
aration awarded.  Granby  Mining  & 
Smelting  Co.  v.  A.  T.  &  S.  F.  Ry.,  39  L  C. 
C,  635. 

(3i)  The  Commission  had  held  a  rate 
of  $12  per  ton  on  nitrate  of  soda  ship- 
ped from  Pensacola,  Fla.,  to  Shreveport, 
La.,  to  be  unreasonable  to  the  extent 
that  it  exceeded  $4.00,  the  aggregate  of 
intermediates  to  and  from  New  Orleans. 
On  rehearing  it  was  shown  that  the  ag- 
gregate of  intermediates  in  effect  by  way 
of  Jackson  and  Meridian  was  $3.20  per 
ton.  Shreveport  was  549.5  miles  from 
Pensacola  via  New  Orleans,  551  miles 
via  Meridian,  and  506  via  Jackson.  And 
that  the  route  through  New  Orleans 
was  two  line;  through  Meridian  four 
line;  through  Jackson,  five  line.  HELD 
that  no  warrant  existed  for  modifying 
the  original  finding,  except  that  interest 


should  have  been  awarded  from  Jane  13, 
1914,  and  not  from  March  18,  1914).  Bep- 
aration  awarded.  Virgiiiia-Carolinii 
Chemical  Co.  v.  L.  ft  N.  R.  R.,  39  L  C.  C, 
658. 

(3J). Complainant  attacked  the  rate  o( 
16.6c  per  100  lbs.  charged  on  20  carloads 
of  lumber  shipped  from  Wilmington,  N. 
C,  to  Roanoke,  Va.,  as  unreasonable. 
The  intermediate  rates  over  the  routes 
by  which  the  shipments  moved  w^e 
14.5c  via  AltaVista,  Va.,  and  16c  via  Jar- 
ratt,  Va.  HELD  that  the  rate  attacked 
was  unreasonable  to  the  extent  that  it 
exceeded  the  combination  of  14.5  and 
I6c  via  the  routes  of  movement  Rep- 
aration awarded.  Woodson  &  Graves 
V.  Virgininn  Ry.,  40  L  C.  C.  80. 

(3k)  Ccmiplainant  attacked  the  rates 
on  soap,  soap  powder,  cleansing  powder, 
and  lard  substitute  from  Ivorydale  and 
St  Bernard,  suburbs  of  Cincinnati,  0^ 
and  Kansas  City,  Mo.,  and  Kansas  Citr, 
Kans.,  to  points  in  Louisiana,  as  imrea- 
sonable,  discriminatory,  and  In  violatiaa 
of  the  fourth  section.  It  appeared  tbat 
the  through  rates  were  in  general  mater 
ially  higher  than  the  aggregate  of  inter- 
mediate rates;  and  many  of  the  throng 
rates  to  more  distant  points  were  lower 
than  to  nearer  points  over  the  same 
route.  With  a  few  exceptions  Kansas 
City  took  St  Louis  rates  and  the  Cin- 
cinnati points  were  made  differentials 
over  St  Louis.  These  differentials  were 
at  first  the  same  as  those  applying  from 
Chicago;  but  as  a  result  of  the  Five  Per 
Cent  Case,  31  I.  C.  C.  351,  the  rate  dif- 
ferentials from  Cincinnati  were  increas- 
ed without  increasing  the  rates  from 
St  Louis  or  the  differentiSLls  from  Cta- 
cago.  Thus  the  rates  on  the  numb^ed 
classes  from  Cincinnati  became  2LI. 
17.6,  13.2,  10.8,  and  7.7c,  as  ccmpared 
with  rates  of  20,  16,  12,  10,  and  7c  from 
Chicago.  Competitors  at  St  Louis  and 
Chicago  were  compelled  to  absorb  tiie 
difference  in  rates.  HELD  (1)  that  the 
finding  of  the  Commission  in  Throat 
Rates  to  Points  in  Louisiana  and  Texas. 
38  I.  C.  C.  153,  disposed  of  the  allega* 
tions  therein  respecting  the  reasonable- 
ness of  the  rates  involved  and  the  alle- 
gations that  they  exceeded  the  aggregate 
of  the  intermediate  rates;  (2)  that  the 
matter  of  rates  alleged  to  be  in  contra- 
vention of  the  long-and-short-hanl  rule 
of  the  fourth  section  be  reserved  for  far- 
ther consideration;  (3)  that  the  ezisting 
rates  from  Cincinnati  unjustly  diBcriiBi' 
nated  against  that  point  in  favor  of  Chi- 
cago,    ni.;    (4')   that     readjustments  €A 
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rates  in  response  to  findings  of  the  Com- 
mission in  Through  Rates  to  Points  in 
Louisiana  and  Texas  may  make  an  or- 
der to  remove  discrimination  unneces- 
sary. Reparation  denied.  Complaint  dis- 
missed without  prejudice.  Proctor  & 
Gamble  Distributing  Co.  v.  A.  &  V.  Ry.» 
40  I.  C.  C.  367. 

(31)  Instances  in  which  through  class 
rates  exceed  aggregates  of  intermediate 
rates  subject  to  the  Act  not  Justified.  Re- 
Tised  commodity  rates  must  not  exceed 
the  aggregate  of  intermediate  rates. 
Memphis  Freight  Bureau  v.  St.  L.  I.  M. 
&  S.  Ry.  Co.,  39  I.  C.  C.  224,  247. 

(3m)  Rates  to  Marshall  and  Jefferson 
from  New  Orleans  and  from  Atlantic  sea- 
board territory  yia  Gulf  and  rail  found 
unreasonable  to  extent  that  they  exceed- 
ed aggregates  of  intermediate  rates  bas- 
ed on  Shreveport.  Cities  of  Marshall  and 
Jefferson,  Tex.  v.  T.  &  P.  Ry.  Co.,  39  I. 
C.  C.  249,  254. 

(3n)  Application  of  through  rates 
from  Ruston,  La.,  which  exceeded  the  ag- 
gregates of  intermediate  rates  to  and 
from  Vicksburg,  Miss.,  found  not  Justi- 
fied. Thompson,  Ritchie  &  Co.  v.  V.  S. 
&  P.  Ry.  Co.,  39  I.  C.  C.  287,  290. 

(3o)  Rates  on  whiskey  and  beer  from 
New  York  and  on  whiskey  from  Balti- 
more to  Memphis  higher  than  the  aggre- 
gates of  intermediate  rates  to  and  from 
National  Cemetery  and  Sprlngdale,  Tenn. 
found  unreasonable  and  complainants 
held  entitled  to  reparation.  Hessig-Ellls 
Drug  Co.  V.  L.  &  N.  R.  R.  Co.,  39  L  C.  C. 
459,  467,  4«8. 

(3p)  Joint  rates  on  lumber  from 
southern  points  to  Madlsonville,  Ohio, 
through  Oakley,  Ohio,  a  point  within  the 
Cincixinati  switching  limits,  found  un- 
lawful to  extent  that  they  exceeded  the 
aggregates  of  rates  to  and  from  Oakley. 
Settle  &  Co.  V.  A.  G.  S.  R.  R.  Co.,  39  I.  C. 
C.  592,  596. 

(3q)  Joint  rate  on  tobacco  from  Rich- 
mond, Ky.,  via  Norton  and  Lynchburg, 
Va.,  to  Reidsville,  N.  C,  held  unreason- 
able in  so  far  as  it  exceeded  the  combi- 
nation based  on  Winchester,  Ky.,  which 
should  be  applied  in  the  absence  of  a 
Joint  rate.  Reynolds  Tobacco  Co.  y.  L. 
&  N.  R.  R.  Co.,  39  I.  C.  C.  600,  607. 

(3r)  Joint  rate  on  ties  from  Bowie, 
La.,  to  Qureka,  Tex.,  violates  the  aggre- 
gate of  intermediates  rule,  as  it  is  not 
protected  by  any  fourth  section  appli- 
cation. Bowie  Lumber  Co.  v.  M.  L.  &  T. 
R.  R.  &  S.  S.  Co.,  39  I.  C.  C.  609,  610. 


(3s)  Rate  on  mussel  shells  from  Me- 
.rom,  Ind.,  to  Columbus  Junction,  Iowa, 
found  unreasonable  to  extent  that  it  ex- 
ceeded the  aggregate  of  intermediate 
rates  to  and  from  Palestine,  111.  Repara- 
tion awarded  and  application  for  relief 
denied.  McKee  &  Bllven  Button  Co.  v. 
I.  C.  R.  R.  Co.,  39  L  C.  C.  627. 

(3t)  Rate  on  zinc  ore  from  Magda- 
lena,  N.  Mex.,  to  East  St  Louis,  111., 
found  unreasonable  to  extent  that  it  ex«- 
ceeded  the  aggregate  of  intermediate 
rates  to  and  from  Argentine,  Kans.  Re- 
paration awarded.  Granby  Mining  & 
Smelting  Co.  v.  A.  T.  &  S.  F.  Ry.  Co.,  39 
I.  C.  C.  635. 

(3u)  Joint  rate  on  lumber  from  Spring 
Hope,  N.  C,  to  Toronto,  Ontario,  found 
unreasonable  to  extent  that  it  exceeded 
the  combination  rate  based  on  Norfolk, 
Va.  Reparation  awarded.  Atlantic  Lum- 
ber Co.  V.  A.  C.  L.  R.  R.  Co.,  39  I.  C.  C. 
639. 

(3v)  Tariff  naming  rate  on  enameled 
brick  from  South  River,  N.  J.,  to  Ljmn, 
Mass.,  does  not  limit  routing  to  any  spe- 
cific Junction  and  the  thru  rate  is  there- 
fore unlawful  in  that  it  exceeds  the  ag- 
gregate of  intermediate  rates  to  and 
from  Boston.  American  Enameled  Brick 
&  Tile  Co.  V.  R.  R.  R.  R.  Co.,  39  I.  C.  C. 
653,  657. 

(3w)  Former  finding  that  Joint  rate 
on  imported  nitrate  of  soda  from  Pensa- 
cola,  Fla.,  to  Shreveport,  La.,  was  un- 
reasonable to  extent  that  it  exceeded 
the  sum  of  intermediate  rates  to  and 
from  New  Orleans,  La.,  affirmed  on  re- 
hearing. Virginia-Carolina  Chemical  Co. 
V.  L.  &  N.  R.  R.  Ck).,  39  L  C.  C.  658. 

(3xy)  Former  findings  with  respect  to 
box  shooks  from  Vicksburg,  Miss.,  to 
Port  Arthur,  Tex.,  that  the  rate  via  Ba- 
ton Rouge,  La.,  was  not  unreasonable, 
but  that  the  Joint  rate  via  Delta  Point, 
La.,  which  was  the  same  via  Baton 
Rouge,  was  unreasonable  to  extent  that 
it  exceeded  the  aggregate  of  intermedi- 
ate rates,  affirmed  on  rehearing.  Ander- 
son-Ttaiy  Co.  v.  A.  &  V.  Ry.  Co.,  39  I.  C. 
C.  734. 

(3z)  Complainant  attacked  the  rates 
on  lard  substitute  shipped,  c.  1.,  and  L 
c.  1.,  from  Macon,  Ga.,  to  points  in 
Louisiana,  as  unreasonable,  discrimin- 
atory, and  in  violation  of  the  fourth 
section.  The  allegations  of  unreason- 
ableness and  discrimination  were  based 
on   the   fact,   which   appeared   that    the 
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through  rates  were  higher  than  the  com 
blnatlon  on  the  MisalBSippi  River  croes- 
ingB.  It  also  appeared  that  many  of 
the  through  rates  from  Macon  contra- 
vened the  long-and-short-haul  rule. 
HELD,  (1)  that  the  finding  in  Through 
Rates  to  Points  in  Louisiana  and  Texas, 
88  I.  C.  C,  152,  disposed  of  the  allegations 
made  respecting  reasonableness  of  the 
rates,  their  discriminatory  character, 
and  that  they  exceeded  the  aggregate 
of  intermediates;  and  (2)  that  the  mat- 
ter of  violation  of  the  long-and-short- 
haul  rule  be  held  for  further  consider- 
ation, following  Procter  A  Gamble  Dis- 
trib.  Co.  V.  A.  &  V.  Ry.,  40  I.  C.  C.  367. 
Complaint  dismissed  without  prejudice. 
Procter  &  Gamble  Distrib.  Co.  v.  A.  & 
V.  Ry.,  40  I.  C.  C,  373. 

(4a)  The  fair  measure  of  reasonable- 
ness of  a  joint  through  rate  that  exceeds 
the  combination  between  the  same 
points  via  the  same  route  is  and  will 
hereafter  be  held  to  be  the  lowest  com- 
bination that  would  lawfully  apply  if  the 
joint  through  rate  were  cancelled. 
Joseph  Iron  Co.,  v.  M.  L.  &  T.  R.  R.  &  S. 
S.  Co.,  40  I.  C.  C,  526,  526. 

(4b)  Complainant  attacked  the  com- 
bination rate  of  78c  per  100  lbs.,  charged 
on  two  carloads  of  plate-iron  culverts 
shipped  from  Fargo  to.  Arnegard,  N. 
Dak.,  interstate,  424  miles,  as  unreason- 
able and  discriminatory.  A  through  rate 
of  II  applied  by  the  same  route.  HELD 
(1)  that  the  rate  attacked  had  not  been 
shown  to  be  unreasonable  or  discrlminap 
tory;  but  (2)  that  the  through  rate  of  |1 
was  unlawful  to  the  extent  that  It  ex* 
ceeded  the  aggregate  of  the  intermedi- 
ates. North  Dakota  Metal  C^ilvert  Co,  v. 
G.  N.  Ry.,  40  L  C.  C.  587. 

(4c)  Even  if  the  rates  from  a  given 
point  have  been  reduced  to  effect 
through  rates  to  meet  the  combinations 
of  low  intermediate  rates,  carriers  can- 
not advance  the  convenience  of  uning  tb^ 
rates  from  such  point  as  basing  rates  to 
justify  an  unreasonable  spread  between 
the  rates  of  two  destinations.  Dallas 
Chamber  of  Commerce  v.  A.  T.  ft  S.  F. 
Ry.,  40  I.  C.  C,  619,  684. 

(4de)  Rates  on  woodworking  machin- 
ery, stoves,  and  cement  from  St.  Louis, 
Mo.,  to  Huttig,  Ark.,  found  unreasonable 
to  extent  that  they  exceeded  the  aggre- 
gate of  intermediate  rates  based  on  Ll- 
troe  La.  Reparation  awarded.  Union 
Sawmill  Co.  v.  St.  L.  I.  M.  &  S.  Ry.  Co.. 
40  I.  C.  C.  661,  665. 


(4f)  Complainant  attacked  the  thn 
rate  of  47.5c  per  lOOlbs.  charged  on  a 
carload  of  shovels  shipped  from  PIqps, 
Ohio,  to  Fort  Dodge,  la.,  as  imressoh 
able  and  in  violation  of  the  foorth  8e^ 
tion.  The  aggregate  of  the  tatennedl- 
ates  to  and  from  Chicago,  IlL.  was  46j5e. 
HELD  that  the  rate  attacdrad  was  un- 
reasonable to  the  extent  that  It  exceeded 
the  aggregate  of  the  intermedJates  to 
and  from  Chicago.  Heparatian  ftRmd 
due.  Prusia  Hardware  Co.  v.  C.  H.  lb 
D.  Ry..  40  I.  C.  C,  747. 

(4g)  Complainants  attacked  the  rates 
charged  for  transportation  of  eertais  L 
c.  1.  shipments  of  iron  bolts,  nuts,  rirets, 
and  washers  from  Cincinnati,  Ckrre- 
land,  Berea,  and  Newburg,  Ohio,  Fitbh 
burg.  Pa.,  and  Louisville,  Ky.,  to  Knox- 
ville,  Tenn.,  as  unreasonable,  discrlifr 
inatory  and  in  violation  of  the  foaitli 
section.  All  of  these  rates  were  hl^ytr 
than  the  aggregates  of  the  intermediUM 
to  and  ftom  Croydon,  Ky.  None  of  Ut» 
components  north  of  the  Ohio  River 
were  attacked,  but  only  the  40c  com- 
ponents applioable  beyond  Cincinnati 
and  Louisville.  The  combination  rain 
from  the  latter  points,  baaed  on  Croy- 
don, were  31  l-3c  HELD  (1)  that  the 
rates  attacked  were  unreasonable  to  the 
extent  that  they  exceeded  the  aggregates 
of  intermediates  to  and  from  Crojdasi; 
but  (2)  that  no  discrimination  had  beea 
shown;  (8)  correction  of  fourth  seotkn 
departures  directed.  Reparation  found 
due.  Sanford-Day  Iron  Works  v.  L.  A 
N.  R.  R..  41  L  C.  C.  10. 

(4h)  A  fair  measure  oi  the  reasonable- 
ness  of  a  through  rate  which  exceeds  tbe 
aggregate  of  intermediate  rates  is  the 
lowest  combination  that  would  apply  if 
the  through  rate  were  canceled.  San- 
ford-Day Iron  Works  v.  L.  db  N.  B.  B» 
41  I.  C.  C,  10,  12. 

(4i)  Complainants  attacked  the  lales 
charged  on  certain  shipmenta  from  St. 
Louis,  Mo.,  and  defined  territorlee  to  La- 
fayette, La.,  as  unreasonable  and  dis- 
criminatory in  that  they  exceeded  the 
aggregates  of  intermediates  based  oa 
Baton  Rouge  and  New  Orleans.  The  rates 
from  St.  Louis  to  Lafayette,  144  mfles 
west  of  New  Orleans,  were  140,  119,  99. 
91,  71,  75,  66,  55,  45,  and  39c.  Those  fronn 
Baton  Rouge  to  Lafayette,  applicable  oa 
interstate  traffic  were  38,  86,  85,  84,  89, 
30,  27,  25,  20,  and  15e;  intrastate,  80.  88, 
27,  26,  22,  23,  20,  18,  16,  and  lie  nose 
from  New  Orleans  to  Lafayette     were 
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46,  40»  35,  26,  23,  21,  20,  19,  17,  and  16c, 
interatate;  and  41,  36,  33,  25,  22,  21,  20, 
18,  16,  and  15e,  intrastate.  The  rates 
from  St.  Louis  to  Baton  Rouge  and  New 
Orleans  were  90,  75,  65,  50,  40,  85,  25,  38, 
25,  20,  28,  57,  and  45c  The  transporta- 
tion from  Baton  Rouge  and  New  Or- 
leans to  Lafayette  being  intrastate,  some 
of  the  rates  for  that  service  filed  with 
the  Commission  were  restricted  to  the 
through  interstate  transportation  on 
which  no  Joint  rates  applied.  Lafayette 
was  intermediate  to  certain  Louisiana 
points  to  which  scales  of  $1.20  to  $1.32 
were  prescribed  in  Joseph  Iron  Co.  y.  M. 
L.  ft  T.  R.  R.  &  S.  S.  Co.,  37  L  C.  C,  591. 
HELD  (1)  that  the  rates  from  Memphis 
to  Lafayette  were  unreasonable  to  the 
extent  that  they  exceeded  124,  105,  87, 
74,  62,  64,  50,  43,  37,  and  31c;  (2)  that 
the  rates  from  St.  Louis  to  Lafayette 
should  be  differentials  of  12,  10,  8,  7,  6, 
7,  6,  4,  4,  and  3c  under  those  from  Mem- 
phis; (3)  that  where  a  Joint  rate  exceeds 
the  aggregate  of  intermediates  to  and 
from  lower  Mississippi  River  crossings, 
the  carriers  should  publish  the  aggre- 
gate of  intermediates  as  a  through 
charge;  (4)  fourth  section  relief  denied; 
<5)  reparation  denied.  Lafayette  Cham- 
ber of  Commerce  v.  L.  W.  R.  R.,  41  I.  C. 
C.  297. 

(4J)  Joint  rates  from  St.  Louis,  Mo., 
to  Lafayette,  La.,  which  exceed  combina- 
tions of  separately  established  rates  to 
and  from  Baton  Rouge  and  New  Orleans, 
not  Justified,  although  the  factors  from 
Baton  Rouge  and  New  Orleans  are  re- 
stricted to  through  interstate  transporta- 
tion on  which  no  Joint  rates  apply.  La- 
fayette Chamber  of  Commerce  v.  L.  W. 
R.  R.  Co.,  41  I.  C.  C.  297,  299,  300. 

(4k)  Certain  intrastate  rates  filed 
with  the  Commission  are  restricted  to 
through  interstate  transportation  on 
which  no  Joint  rates  apply.  Contention 
that  Joint  rates  do  not  exceed  aggre- 
gates of  intermediate  rates  "subject  to 
the  act,"  not  sustained.  Lafayette  Cham- 
ber of  Commerce  y.  L.  W.  R.  R.  Co.,  41 
I.  C.  C.  297.  299,  300. 

(4hn)  Complainant  attacked  the  rates 
of  30,  23,  26,  23,  and  62c,  applicable  on 
certain  less-ttian-carload  isAiipments  of 
ground  phosphate  rock,  cow  peas,  pota- 
toes, com,  and  paris  green  forwarded  in 
one  car  from  Amelia,  Va.,  to  Waldorf, 
Md.,  as  unreasonable  and  prejudicial.  The 
Joint  rates  on  the  phosphate  rock,  com, 
and  paris  green  exceeded  the  aggregates 
of  the  intermediates  based  on  Richmond, 


22.6,  21,  and  39c,  but  the  Joint  rates  on 
the  potatoes  and  com  were  less  than  the 
aggregates  of  the  intermediates.  HELD, 
that  the  rates  applicable  on  cowpeas  and 
potatoes  were  not  shown  to  be  unreason- 
able or  prejudicial,  but  that  the  Joint 
rates  on  ground  phosphate  rock,  com, 
and  paris  green  were  unreasonable  to 
the  extent  that  they  exceeded  the  ag- 
gregates of  intermediates,  plus  transfer 
charge.  Fourth  Section  application  de- 
nied.   Stacy  V.  S.  Ry.,  41  I.  C.  C.  654. 

(4no)  Subsequent  to  movement  of 
shipments  of  oats  and  shelled  com 
from  Iowa  and  South  Dakota  to 
Kansas  City,  Mo.,  the  Joint  thru 
rates  were  canceled,  rendering  com- 
bination rates  applicable.  Rates  charg- 
ed found  unreasonable  to  the  ex- 
tent that  they  exceeded  the  aggregates 
of  intermediate  rates  and  reparation 
awarded.  McCaull-Dlnsmore  Co.  v.  S. 
D.  C.  Ry.  Co.,  41  I.  C.  C.  663,  664,  667. 

(4p)  Rates  on  iron  roofing  from  Chi- 
cago, III.,  to  E2rwln  and  Mound  Bayou, 
Miss.,  and  Pollock  and  MarksviUe,  La., 
found  unreasonable  to  extent  they  ex- 
ceeded the  Memphis,  Alexandria,  and 
New  Orleans  combinations.  Reparation 
awarded.  Chicago  House  Wrecking  Co. 
V.  I.  C.  R.  R.  Co.,  41  L  C.  C.  720. 

(4q)  If  a  carrier  elects  to  meet  compe- 
tition at  a  point,  the  rate  so  made  be- 
comes a  lawful  factor  in  making  up  the 
aggregate  of  the  intermediate  rates. 
Stacy  V.  S.    Ry.,  41  I.  C.  C.  654,  656. 

(4r)  Rates  on  various  locomotive 
parts  from  Depew,  N.  T.,  Erie  and  Wll- 
merding.  Pa.,  and  Saginaw,  Mich.,  to 
Milton,  Fla.,  found  unreasonable  to  ex- 
tent that  they  exceeded  the  aggregate 
of  intermediates  to  and  from  Pensacola. 
Reparation  awarded.  Bagdad  Land  & 
Lumber  Co.  v.  N.  Y.  C.  R.  R.  Co.,  41  I. 
C.  C.  729. 

(4s)  Complainant  attacked  the  Joint 
through  rate  of  29c  per  100  lbs.  applica- 
ble on  one  carload  of  box  material  ship- 
ped from  New  Orleans,  La.,  to  Ciudad 
Porfirio  Dias  (Piedras  Negras)  as  un- 
reasonable compared  with  a  combination 
rate  of  21c  between  those  points,  based 
on  Eagle  Pass.  The  Joint  rate  was  sub- 
sequently cancelled,  rendering  the  pro- 
portionals to  and  from  ESagle  Pass  applic- 
able. HELD  that  the  rate  applicable  on 
the  shipment  was  unreasonable  to  the 
extent  that  it  exceeded  the  aggregate  of 
the  proportionals  to  and  from  Eagle  Pass. 
Reparation  awarded.    American  Box  Co. 
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V.  M.  L.  &  T.  R.  R.  &  S.  S.  Co.,  42  I.  C.  C. 
19. 

(4t)  Complainants  attacked  the  joint 
rate  of  f  1.07  per  100  lbs.  charged  on  21 
less-than-carload  shipments  of  candy,  re- 
leased to  the  value  of  6c  per  pound, 
shipped  from  Montgomery,  Ala.,  to  Beau- 
mont, Tex.,  as  unreasonable,  and  discrim- 
inatory to  the  extent  that  it  exceeded 
the  aggregate  of  the  intermediate  rates, 
84c;  to  which  amount  the  joint  rate  was 
subsequently  reduced.  HELD  that  the 
rate  attacked  was  unreasonable  to  the  ex- 
tent that  it  exceeded  the  aggregate  of  the 
intermediates  to  and  from  New  Orleans. 
Reparation  found  due  on  such  shipments 
as  were  not  barred  by  the  statute  of  lim- 
itations. Dreyfus  Bros.  v.  L.  &  N.  R.  R. 
Co.,  42  I.  C.  C.  178. 

(4u)  Complainant  attacked  the  joint 
rate  of  56c  per  100  lbs.  charged  on  12 
carloads  of  glass  milk  bottles  shipped 
from  Fairmont,  W.  Va.,  to  Chattanooga, 
Tenn.,  as  unreasonable  and  in  violation 
of  the  aggregate-of-intermediates  rule. 
The  combination  on  Cincinnati,  was 
54c;  and  that  was  subsequently  made  the 
joint  rate.  xxiilLD  that  the  rate  attacked 
was  unreasonable  to  the  extent  that  it 
exceeded  the  sum  of  the  intermediates 
based  on  Cincinnati.  Reparation  award- 
ed. Boldt  Co.  y.  B.  &  O.  R.  R.  Co.,  42  I. 
C.  C,  175. 

(4y)  Complainant  attacked  the  rate  of 
10c  per  100  lbs.  charged  on  59  carloads 
of  logs  shipped  from  Alvaton,  Haralson, 
and  Clover,  Ga.,  to  Chattanooga,  Tenn., 
as  unreasonable  and  discriminatory.  Har- 
alson and  Alvaton  were  5  and  9  miles 
south  of  Senoia,  which  was  6  miles  south 
of  Clover  on  the  A.  B.  &  A.  R.  R.  The 
rate  from  Alvaton  to  Senoia  was  2.1c; 
from  Haralson  and  Clover,  1.7c;  and  from 
Senoia  to  Chattanooga,  4.6c;  but  nothing 
moved  under  the  latter  rate.  HELD  that 
the  rates  attacked  were  not  shown  to 
have  been  unreasonable  or  discrimina- 
tory, except  that  those  which  moved 
from  Chattanooga  via  the  W.  &  A.  R.  R. 
prior  to  June  25,  1914,  and  via  the  S.  Ry. 
prior  to  Dec.  1,  1914,  were  unreasonable 
to  the  extent  that  they  exceeded  the  low- 
est combinations  to  and  from  Senoia. 
Reparation  found  due.  McLean  Lumber 
Co.  V.  A.  B.  &  A.  R.  R.  Co.,  42  I.  C.  C.  247. 

(4wxyz)  Rates  on  brick  from  Gonic, 
N.  H.,  to  New  York,  N.  Y.,  found  to  have 
exceeded  the  aggregate  of  in  termed  ia,te 
rates.  Claim  for  reparation  denied. 
Brick  from  New  Hampshire  Stations,  42 
I.  C.  C.  231,  236. 


(5ab)  That  two  or  more  local  rates  are 
used  to  make  the  through  rates,  does  not 
warrant  a  reduction  in  the  throng  rate, 
particularly  when  one  of  the  components 
was  established  for  the  benefit  of  com- 
plainant, and  the  rates  beyond  were 
made  in  view  of  actual  water  competi- 
tion. Northern  Mercantile  Co.  v.  A  E. 
R.  R.,  42  L  C.  C.  290,  293. 

(5c)  Com]>lainant  attacked  the  joint 
carload  rate  of  93c  per  100  lbs.,  minimino 
20,000  lbs.,  charged  on  a  6700  lb.  ship- 
ment of  household  goods  shipped  from 
Durant,  Okla.,  to  Bisbee,  Ariz^  as  unrea- 
sonable. The  aggregate  of  intermediates 
was  82c.  The  charges  paid  applied  on  & 
released  valuation  of  $10  per  100  lb&, 
which  would  have  also  been  the  basis 
had  the  goods  moved  at  the  1.  c.  L  rate  of 
$1.45;  but  the  value  of  the  goods  ex- 
ceeded $670.  HELD  that  the  charges 
legally  applicable  on  the  shipment  were 
not  unreasonable,  but  that  the  charges 
collected  were  unreasonable  to  the  ex- 
tent that  they  exceeded  those  which 
would  have  accrued  at  82c  per  100  lbs. 
Reparation  awarded.  Kyle  v.  M.  Ik  ^ 
T.  Ry.  Co.,  42  L  C.  C.  335. 

(5d)  Contention  that  the  through 
rates  should  be  lower  than  sums  ci  com- 
ponents must  find  basis  principally  in  a 
lesser  service  and  cost  of  service  at  the 
gateways  on  through  shipments  than  oo 
separate  shipments  to  and  from  the  gate- 
ways. Southeastern  Lumber,  42  L  C.  C 
548,  654. 

(5e)  Commission  has  never  held,  nor 
does  the  Act  provide,  that  an  aggregate 
of  intermediate  rates  may  not  represent 
a  reasonable  charge,  whether  that  aggre- 
gate be  of  intermediate  proportionil 
rates,  conditioned  in  their  use  upon  a 
further  movement  of  traffic  beyond,  or  d 
rates  unrestricted  in  their  applicaticffl. 
Southeastern  Lumber,  42  I.  C.  C.  SIS. 
558. 

(5f)  First-class  rate  on  1.  c.  1.  shi^ 
ments  of  lanterns  applicable  to  lamps, 
from  New  York,  N.  Y.,  to  Sacremento. 
Cal.,  found  to  have  been  in  excess  of 
combination  rate  legally  applicable,  bas- 
ed on  San  Francisco.  Reparation  award- 
ed. Van  Voorhies  &  Co.  v.  A.  T.  &  S.  F. 
Ry.  Co.,  42  I.  C.  C.  732. 

§15!4>     Rate  via  Other  Routes. 
See  Evidence  §47. 

(a)  That  lower  combinations  were  la 
effect  via  other  routes  is  not  of  itself 
sufficient  basis  for  finding  joint  through 
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rates  unreasonable.  Corp.  ComnL  of 
North  Carolina  y.  S.  Ry.  Co.,  33  I.  C.  C, 
487.  492. 

(b)  The  through  rate  applicable  and 
the  through  rate  charged  on  wool  in 
sacks,  Harlem,  Mont,  to  Marion,  Ohio, 
unreasons  Die  to  extent  they  exceeded 
the  through  rate  in  effect  to  Buffalo,  jn. 
Y.  Mapes  V.  G.  N.  Ry.  Co.,  Unrep.  Op. 
1977. 

(c)  Complainant  attacked  the  rate  of 
25^c  per  100  lbs.  charged  on  a  carload 
of  posts  shipped  from  Remer,  Minn.,  to 
Benld,  111.,  via  the  M.  St.  P.  &  S.  Ste.  M., 
C.  &  B.  I.  and  I.  T.  railways,  distance  861 
miles,  as  unjust  and  unreasonable.  A 
joint  rate  of  22c  was  subsequently  pub- 
lished between  the  same  points  via  Fond 
du  Lac,  Wis.,  and  the  C.  &  N.  W.  Ry. 
for  815  miles.  HELD  that  the  rate  at- 
tacked had  not  been  shown  to  be  unresr 
Bonable;  the  establishment  of  a  joint 
rate  over  a  different  route  from  the  route 
of  movement  not  being  enough  to  con- 
demn the  ccnnbinatlon  rate  applicable 
over  the  route  of  movement.  Complaint 
dismissed.  Duluth  Log  Co.  v.  M.  St.  P. 
&  S.  Ste.  M.  Ry.,  38  I.  0.  C.  338. 

(d)  Complainant  attacked  the  through 
rate  of  18.80  per  ton  yielding  6.3  mills 
per  ton  mile,  charged  on  blacksmith  coal 
shipped  in  carloads  from  Chicago,  111., 
to  Twin  Falls,  Idaho,  1676  miles  as  un- 
reasonable and  discriminatory.  A  lower 
combination  rate  applied;  ^2.25  per  ton 
to  Omaha,  Nebr.  ana  30c  per  100  lbs.  be- 
yond; but  was  limited  to  soft  coal  other 
than  blacksmith  coal.  KESJD  that  the 
charges  collected  had  not  been  shown 
to  be  unreasonable  or  discriminatory. 
Complaint  dismissed.  Berry  Coal  &  Coke 
Co.  v.  C.  ft  N.  W.  Ry.  38  I.  C.  C.  347. 

(e)  Complainant  attacked  the  rate 
charged  on  building  stone  shipped  in 
carloads  from  'Bedford,  Ind.,  to  Musko- 
gee, Okla.,  as  unreasonable  and  dis- 
criminatory. Charges  were  collected  at 
a  through  rate  of  30c  per  100  lbs.;  an 
arbitrary  of  10c  to  Bast  St.  Louis  and 
a  commodity  rate  of  20c  beyond.  The 
arbitrary  was  Ic  less  than  the  local  be- 
tween the  same  points,  and  the  rate  be- 
yond was  blanketed  to  destinations  over 
the  entire  state  of  Oklahoma.  HE3LD 
that  the  charges  attacked  were  not 
shown  to  be  unreasonable.  Complaint 
dismissed.  Stone  Producers  Sales  Co. 
V.  C.  I.  ft  L.  Ry.,  38  I.  C.  C,  485. 

(f)  Complainant  attacked  the  carload 


rates  of  dlstlllors  dried  grain  shipped 
from  Louisville,  Ky.,  and  com  oil  cake 
and  com  oH  meal  shipped  from  Indianap- 
olis, Ind.  to  eastern  destinations,  manu- 
factured into  mixed  live  stock  feed  at 
Hammond,  Ind.,  as  unjust  and  unreason- 
able. Charges  ^ere  collected  on  the  bas- 
is of  the  rates  to  and  from  Hammond. 
Though  the  tariff  of  the  originating  car- 
rier forbade  the  application  of  joint 
through  rates  in  transit  shipment,  com- 
plainant had  shipped  in  reliance  on  rep- 
resentations that  the  joint  through  rates 
were  applicable.  HELD  that  the  rates  at- 
tacked were  not  shown  to  have  been  un- 
reasonable, neither  the  fact  that  the  Joint 
rates  were  legally  applicable  via  other 
routes  nor  defendant's  admission  that  the 
rates  charged  were  unreasonable  afford- 
ing a  sufficient  basis  for  a  finding  that 
the  rates  attacked  were  unreasonable. 
Complaint  dismissed.  Chapin  ft  Co.  v. 
C.  I.  ft  L.  Ry.,  38  I.  C.  C.  611. 

(g)  The  fact  that  a  transit  arrange- 
ment at  a  poiikt  is  available  in  connection 
with  Joint  rates  effective  over  other  lines 
affoids  no  basis  for  a  finding  that  higher 
combination  rates  attacked  are  unreason- 
able. Chapin  ft  Co.  v.  C.  I.  ft  L.  Ry.,  38 
I.  C.  Qp  611.  612. 

(h)  Complainant  attacked  the  joint 
rate  of  26c  per  100  lbs.  charged  on  a  car- 
load of  pine  lumber  shipped  from  Drake, 
S.  C,  to  McDonoughs,  N|  J.,  as  unreason- 
able and  discriminatory  because  of  mis- 
routing.  The  shipment  moved  via  Kol- 
lock,  S.  C,  and  Kiohmond,  Va.  The  same 
Joint  rate  applied  via  Norfolk,  though 
the  combination  oji  Norfolk  was  less. 
HELD  that  the  rate  attacked  was  not  il- 
legal over  the  route  of  movement,  and 
the  fact  that  the  combination  on  Nor- 
folk w«6  less  than  the  joint  rate  via  that 
route  was  not  enough  to  prove  that  the 
rate  assailed  was  unreasonable.  Com- 
plaint dismissed.    Keystone  Lumber  Co. 

V.  B.  ft  0.  R.  R.,  38  I.  C.  C.  702. 

• 

(1)  No  presumption  of  unreasonable- 
ness attaches  to  a  joint  rate  applicable 
over  a  particular  route  because  a  lower 
combination  rate  applies  over  another 
route.  Paine  Lumber  Co.  Case,  24  I.  C. 
C.  626,  followed.  Stanley  Works  v.  P. 
R.  R.  Co.,  Unrep.  Op.  2147. 

(J)  Brick  from  Canton,  Ohio,  to  Long 
Branch,  N.  J.,  found  not  to  have  been 
misrouted.  Two  routes  were  available 
under  complainant's  routing  Instructions 
and  same  rate  applied  over  both  routes. 
No  presumption  of  unreasonableness  at- 
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taches  to  a  Joint  rate  applicable  over  a 
particular  route  because  it  exceeds  the 
aggregate  of  intermediate  rates  over  an- 
other route.  Metropolitan  Paving  Brick 
Co.  V.  W.  &  L.  B.  R.  R.  Co.,  38  I.  C.  C. 
345,  346. 

(kl)  Joint  rate  is  not  shown  to  have 
been  unreasonable  over  route  of  move- 
ment  by  existence  of  a  low  combination 
rate  over  another  route.  Joint  rate  was 
the  same  over  both  routes.  Hammer  v. 
A.  C.  L.  R.  R.  Co.,  38  I.  C.  C.  621,  622. 

(m)  Complainant  attacked  the  Joint 
rate  of  34c  per  100  lbs.  charged  on  a 
carload  of  rough  lumber  shipped  from 
Spring  Hope,  N.  C,  to  Toronto,  Ont.,  871 
miles,  as  unreasonable.  The  shipment 
moved  by  way  of  Pinners  Point,  by 
which  route  the  aggregate  of  the  inter- 
mediates, based  on  Norfolk,  Va.,  was  33c. 
Joint  rates  of  34c  also  applied  by  other 
routes  via  Norfolk  and  via  Petersburg, 
1160  miles,  the  aggregates  of  intermedi- 
ates being  SlV^c.  The  shipment  was 
routed  "Q.  T."  and  the  34c  rate  aj;)plied 
over  all  routes  by  which  Grand  Trunk 
delivery  could  be  secured.  HELD  (1) 
that  the  shipment  was  not  misrouted; 
but  (2)  that  the  rate  charged  was  un- 
reasonable for  the  route  of  movement  to 
the  extent  that  it  exceeded  the  aggre- 
gate of  intermediates  to  and  from  Nor- 
folk. Reparation  awarded.  Atlantic 
Lumber  Co.  v.  A.  C.  L.  R.  R.,  39  I.  C.  C. 
639. 

(n)  On  original  hearing  complainant 
attacked  the  rate  of  20c  per  100  lbs. 
charged  on  carload  shipments  of  box 
shocks  from  Vioksburg,  Miss.,  to  Port 
Arthur,  Tex.,  as  unreasonable.  The  Com- 
mission found  that  the  rate  was  unrea- 
sonable as  applied  to  those  shipments 
which  moved  via  Delta  Point  and 
Shreveport,  La.,  398  miles;  but  not  as 
to  such  shipments  as  moved  via  Baton 
Rouge,  354  miles.  On  rehearing,  it  ap- 
peared that  a  rate  of  15c  applied  between 
Vicksburg  and  via  Port  Arthur-Shreve- 
port.  HELD  that  the  previous  finding 
wae  not  erroneous.  Former  decision 
affirmed.  Anderson-TuUy  Co.  v.  A.  &  V. 
Ry.,  39  I.  C.  C.  734. 

(o)  Complainant  attacked  the  refusal 
of  carriers  to  apply  over  other  routes  the 
rates  of  75  and  80c  on  pig  iron  from  Iron- 
aton  and  Shelby,  Ala.,  to  Chattanooga, 
and  Boyce,  Tenn.,  a  suburb,  respective- 
ly applicable  over  the  L.  &  N.  and  T.  A. 
&  G.  railways  via  Gadsden,  as  unreason- 


able and  discriminatory.  Though  the 
76c  rate  had  formerly  applied  over  til 
routes,  the  rate  had  been  raised  to  |L1S 
via  all  routes  save  the  one  Indicated. 
The  T.  A.  &  G.  R.  R.  was  required  to 
absorb  |3.50  terminal  charges  per  car 
at  Chattanooga.  Distances  to  Chatta- 
nooga via  the  Junction  points,  Anniston, 
Attalla,  Gadsden,  and  CartersvUle,  were 
as  follows :  From  Ironaton,  164, 143, 143, 
and  202  miles;  from  Shelby,  216, 195, 195, 
and  255  miles.  Under  the  75c  rate  to 
Chattanooga  the  ton-mile  earnings  were 
8.4  mills  from  Shelby  and  4.7  mills  from 
Ironaton.  Under  the  11.15  rate,  only  5.2 
and  7.1  mills.  HELD,  (1),  that  no  neces- 
sity or  Justification  had  been  shown  for 
requiring  the  establishment  of  the  75 
and  80c  rates  over  any  other  routes;  and 
(2)  that  the  rate  of  11.15  had  not  been 
shown  to  be  unreasonable.  Reparatioiii 
awarded  as  to  one  misrouted  shipment, 
and  complaint  denied  as  to  the  remain- 
der. Chattanooga  Imp.  &  Mfg.  Co.  r.  L 
&  N.  R.  R.  Co.,  40  I.  C.  C.  146. 

(PQ)  Joint  rates  charged  which  were 
applicable  over  two  routes,  found  unrea- 
sonable to  extent  that  they  exceeded  ag- 
gregates of  intermediates,  applicable  or- 
er  route  which  was  not  the  route  of 
movement,  which  would  have  applied  or- 
er  route  of  movement  in  the  absence  U 
Joint  rates.  Broderick  &  Bascom  Rope 
Co.  V.  L.  &  N.  R.  R.  Co..  39  I.  C.  C-  nX 
214. 

(r)  Joint  rate  assessed  on  Inmter 
from  Jacksonville,  Fla.,  to  North  Wales, 
Pa.,  was  higher  than  the  rate  which  the 
customary  method  of  constructing  thrp 
rates  would  have  given  which  was  appli- 
cable via  other  routes  and  subsequeotlj 
applied  via  route  of  movement,  and  re- 
paration awarded  on  account  of  unrea- 
sonable charges.  Lukens  Lumber  Ca  t. 
A.  C.  L.  R.  R.  Co.,  40  I.  O.  C.  295. 

(s)  Complainant  attacked  the  ntas 
charged  on  43  carloads  of  yellow-pine 
lumber  shipped  from  Broken  Bow  and 
Bismark,  Okla.,  as  unreasonable  and  dis- 
criminatory compared  with  the  rates 
from  Valliant,  an  intermediate  point  S 
and  24  miles  from  Bismark  and  Broken 
Bow,  respectively.  The  effective  Illte^ 
state  rates  were  combinations  composed 
of  locals  of  5  and  6c  per  100  lbs.  fron 
the  two  points  to  Valliant,  plus  the  rates 
beyond.  Joint  rates  were  subseQuently 
established.  HELD,  following  Adams 
Stave  Co.  v.  T.  O.  &  B.  R.  R.,  38  I.  C.  C. 
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203,  that  the  rates  attacked  were  unrea- 
sonable to  the  extent  that  they  exceeded 
by  more  than  2c  those  applicable  from 
Yalllant  to  the  same  destinations.  Re- 
paration found  due.  Choctaw  Lumber 
Co.  V.  T.  O.  &  E.  R.  R.  Co.,  42  I.  C.  C. 
180. 

(t)  Complainant  attacked  comblnsr 
tlon  rate  of  66c  per  100  lbs.,  charged  on 
a  carload  of  broom  com  shipped  from 
Forgan,  Okla.,  to  Omaha,  Neb.,  as  un- 
reasonable. The  broom  com  was  shipped 
from  Forgan  and  Knowles,  Okla.,  to 
Wichita,  Kan.,  stored  In  transit,. and  Anal- 
ly forwarded  In  a  single  car  to  Omaha. 
The  movement  to  Wichita  was  as  routed 
by  complainant,  and  the  distance  was 
1076  miles  from  Forgan.  A  rate  of  44c 
applying  via  the  short  line,  615  miles, 
had  formerly  applied  via  the  route  of 
movement,  but  was  cancelled  as  inade- 
quate, the  carrier  being  unable  to  com- 
pete with  the  short  line  route.  Tlie  ton- 
mile  revenue  on  the  66c  rate  was  12.3 
mills;  under  the  44c  rate,  14.3  mills. 
HELD,  that  the  rate  attacked  had  not  been 
imreasonable,  since  the  law  did  not  re- 
quire a  carrier  with  a  long  route  to 
meet  rate  of  a  short  line  competitor. 
Complaint  dismissed.  Swanson  v.  C.  B. 
&  Q.  R.  R,  42  I.  C.  C.  285. 

§16.     Reparation. 

See   Reparation. 

(a)  The  rates  bemg  joint,  Commis- 
sion may  determine  right  to  reparation, 
although  only  initial  carrier  is  a  party 
to  record.    Best  Co.  v.  G.  N.  Ry.  Co.,  33 

(b)  Delivering  line  was  not  a  party 
to  tariff  naming  through  rate,  and  dam- 
ages awarded  against  carrier  issuing 
tariffs.  Du  Pont  de  Nemours  Powder  Co. 
V.  W.  R.  R.  Co.,  33  I.  C.  C,  507. 

(c)  Where  the  record,  in  a  proceed- 
ing where  the  rates  charged  exceeded 
the  sum  of  the  intermediates,  does  not 
show  the  exact  rou'^ing  of  all  the  ship- 
ments involved  and  indicated  that  some 
ot  them  may  have  been  reconsigned  from 
the  original  destination  under  a  transit 
arrangement,  the  precise  amount  of  rep- 
aration due  can  not  be  determined.  Mc- 
Caull-Dlnsmore  Co.  v  M.  P.  Ry.,  35  I.  C. 
C.  69  71. 

(d)  Rate  on  iron  wire  cloth  from 
Cortland,  N.  Y.,  to  HopkinsvlUe,  Ky., 
found  unreasonable  to  extent  that  it  ex- 
ceeded the  aggregate  of  intermediate 
rates  to  and  from  EvansviUe,  Ind.    Re- 


paration denied  because  no  conclusive 
evidence  could  be  produced  as  to  who  ul- 
timately paid  and  bore  the  freight 
charges.  Forbes  Mfg.  Co.  v.  L.  V.  R.  R. 
Co.,  39  L  C.  C.  566. 

§16!/2-    State  Rates. 

See  State  Rates  and  Regulations. 

(a)  While  St.  Louis  shippers  can  not 
be  denied  benefit  of  intrastate  rates  so 
long  as  they  are  in  ^orce,  that  does  not 
preclude  a  finding  that  intrastate  rates 
effect  an  unjust  aiscrimination  against 
interstate  traffic.  Merchants  Exchange 
of  St.  Louis  V.  B.  &  O.  R.  R.  Co.,  34  I.  C. 
C,  341,  353. 

(b)  Combination  through  rate  not  un- 
lawful for  the  reason  that  a  factor  of  the 
lower  combination  was  an  intrastate  rate 
not  on  file.  McCaull-Dinsmore  Co.  v.  N. 
P.  Ry.  Co.,  38  I.  C.  C.  305,  306. 

(c)  Proposed  cancellation  of  joint 
commodity  rates  on  Portland  cement 
from  Ada,  Okla.,  when  forwarded  via 
the  St.  L.  &  S.  F.  R.  R.,  to  points  on 
the  K.  C.  M.  &  O.  Ry.  of  Texas  not  Justi- 
fied. Apprehension  of  respondents  that 
the  Texas  Commission  might  adopt  re- 
taliatory measures  in  the  form  of  pre- 
scribing "emergency  or  penalty  rates" 
for  intrastate  traffic  unless  rates  from 
Ada  were  increased  or  withdrawn  is  no 
Justification.  Cement  to  Texas  Points, 
40  I.  C.  C.  94,  100. 

(d)  Tariff  naming  rate  on  lumber 
from  Crawford  to  Gordon,  Nebr.,  on  file 
with  Commission,  with  notation  thereon 
that  rates  therein  are  not  to  be  used  In 
interstate  traffic  where  through  rate  pro-* 
vided.  Contention  that  this  has  effect 
of  removing  the  Nebraska  state  tariff 
from  Jurisdiction  of  Commission  in  all 
cases  where  through  rate  applies,  not 
sustained.  Blackwell  Lumber  Co.  v.  M. 
P.  Ry.  Co.,  42  I.  C.  C.  756,  761. 

V.     TARIFFS  AND  CONSTRUCTION. 

§17.     In    General 

See  Allowances  §4  (c);  Claims 
§5!/2  (aa);  Classification  §17 
(9m). 

§18.    Application  of  Proportional   Rate. 

See  Facilities  §15;  Proportional 
Rates. 

(a)  Whenever  absorption  of  elevation 
charges  is  made  the  grain  can  not  law- 
fully move  forward  except  at  the  bal- 
ance of  the  through  rate.      Merchants 
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Exchange  of  St.  Louis  v.  B.  &  O.  R.  R. 
Co.,  34  I.  C.  C,  341,  351. 

(b)  Complainant  attacked  a  combina- 
tion rate  of  31.3c  per  100  lbs.  charged  on 
a  shipment  of  shelled  com  from  Salix, 
la.,  to  Cheyenne,  Wyo.,  stored  in  transit 
at  Council  Bluffs,  as  unreasonable.  Two 
carloads  were  shipped  to  Council  Bluffs, 
where  it  was  stored  12  days  and  a  car 
containing  80,000  lbs.  of  the  original 
shipment  forwarded  to  Cheyenne.  A 
joint  carload  commodity  rate  of  25c  ap- 
plied over  the  route  of  movement  from 
Salix  to  Cheyenne;  but  when  the  ship- 
ment moved  the  tariffs  of  neither  car- 
rier provided  for  the  protection  of  the 
joint  rate  on  grain  stored  in  transit  at 
Council  Bluffs.  HELD  that  the  charges 
collected  were  not  shown  to  have  been 
unreasonable.  Complaint  dismissed.  Ca- 
vers SturtiBvant  Co.  v.  C.  &  N.  W.  Ry.  Co., 
41  I.  C.  C.  378. 

(c)  Rates  on  iron  and  steel  articles 
from  Evans ville,  Ind.,  to  Crowley,  La., 
found  unreasonable  to  the  extent  that 
they  exceed  rates  in  effect  to  and  from 
New  Orleans.  Reparation  awarded.  Mes- 
ker  &  Co.  v.  L.  &  N.  R.  R.  Co.,  41  I.  C.  C. 
675,  677. 

(d)  A  combination  where  the  rates 
on  grain  to  and  on  the  product  from  the 
transit  point  is  greater  than  the  thru 
rate  has  frequently  been  held  to  be  un- 
justly discriminatory  against  the  inter- 
mediate milling  point  to  the  extent  that 
the  combination  of  the  rate  on  grain  to 
and  on  the  product  from  the  transit 
point  exceeds  by  more  than  the  estab- 
lished transit  charge  the  rate  centempor- 
aneously  in  effect  on  the  product.  El- 
dred  Milling  Co.  v.  C.  N.  R.  R.  Co.,  42  L 
C.  C.  215.  219. 

§19.     Breaking  Transit. 

See  Supra  §13  (m),  §18  (a);  Ad- 
vanced Rates  §19  (e),  §19!4  (a); 
Creo8ot!ng-in-Transit;  Facilities 
and  PHviieges  §15,  §18;  Fabrlca- 
tion-in-Transit;  Interstate  Com- 
merce 1;  Reconsignment  §5  (c); 
Routing  and  Misrouting  §51/2  (r); 
Stoppage  in  Transit. 

(a)  Carrier  is  fairly  entitled  to  a 
higher  charge  on  the  outboimd  product 
than  on  the  inbound  movement  of  raw 
material  to  the  transit  point.  Mixed  Car 
Dealers  Asso.  v.  D.  L.  &  W.  R.  R.  Co., 
33  I.  C.  C.  133,  139. 

(b)  Application  of  the  through  rates 
on  grain  products  or  byproducts  of  grain 


milled  in  transit  not  found  unlawful, 
provided  the  rates  are  properly  named  in 
tariffs.  Mixed  Car  Dealers  Asso.  v.  D. 
L.  &  W.  R.  K.  Co.,  33  I.  C.  C,  133,  140. 

(c)  No  unlawful  discrimination  or 
preference  can  be  predicated  upon  the 
fact  that  sash  and  door  rates  must  be 
paid  upon  outbound  movement  which 
results  In  making  aggregate  costs  great- 
er thai!  on  the  through  movement  of  ivm* 
ber  or  sash  and  doors.  Anson,  Oilkey  4 
Hurd  Co.  V.  S.  P.  Co.,  33  L  C.  C,  332,  337. 

(d)  Reshipping  admittedly  similar  to 
reconsignment.  Doran  &  Co.  v.  N.  C.  k 
St  L.  Ry.  33  L  C.  C,  523,  631. 

(e)  In  absence  of  local  or  flat  rates 
from  St.  Louis  proper  shipments  of 
grain  and  products  are  entitled  to  more 
out  on  reshipping  rates  "regardless  of 
the  point  of  origin  and  •  *  •  rate  paid 
on  inbound  shipment."  Merchants  St* 
change  of  St  Louis  v.  B.  &  O.  R.  B.  Co. 
34  L  C.  C.  34L 

(f)  While  reshipping  or  proportioiul 
rates  should  in  all  cases  be  regarded 
as  applicable  only  for  part  of  a  throngli 
but  suspended  movement  from  point  of 
origin  to  ultimate  destination*  local 
rates,  although  they  may  likewise  ap- 
ply to  part  of  a  through  movement,  eta- 
not  be  limited  according  to  the  point  of 
origin  of  the  shipment  or  the  rates  whidi 
were  paid  inbound.  Merchants'  Exch.  U 
St  Louis  V.  B.  &  O.  R.  R.,  84  L  C.  C.  341. 
351. 

(g)  St  Louis  has  a  right  to  ressou- 
ble  outbound  rates  on  all  commodities 
to  which  reshipping  rates  do  not  apply. 
Merchants  E2xchange  of  St  Louis  v.  E 
&  O.  R.  R.  Co.,  34  I.  C.  C.  341.  351. 

(h)  The  right  to  make  two  sepaiate 
and  dissociated  shipments  of  the  sasie 
commodity,  the  one  at  a  local  rate  is 
and  the  other  at  a  lower  rate  out  of  a 
reshipping  point,  cannot  be  denied. 
Merchants  Exch.  of  St  Louis  v.  R  & 
O.  R.  R.,  34  I.  C.  C.  341,  360. 

(i)  So  long  as  there  are  flat  rates 
published  out  of  St  Louis  shippers  most 
be  permitted  to  ship  outbound  onder 
these  rates  irrespective  of  rates  paid  in- 
bound. Merchants  ESxchange  of  St 
Louis  V.  B.  &  O.  R.  R.  Co.,  34  L  C.  C- 
341,  351. 

(J)  The  intrastate  movement  to  St. 
Louis  can  not  be  tied  up  to  the  ontbomid 
movement  in  such  mann'»r  as  to  consider 
the  two  a  through  movement  Merchants 
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Exchange  of  St  Louis  y.  B,  &  0.  R.  R. 
Co.*  34  L  C.  C,  841,  363,  359. 

(k)  It  might  be  that  competition  has 
influenced  the  establishment  of  an  ad- 
justment on  one  commodity  moving  out* 
bound  which  it  would  not  be  Just  to  car- 
riers to  require  on  another  moving  In- 
bound. Alpha  Portland  Cement  Co.  t. 
B.  &  O.  R.  R.  Co.,  34  L  C.  C.  414,  421. 

(1)  Complainant  attacked  charges  as- 
sessed on  com  in  carloads  from  various 
points  in  Iowa  and  Nebraska,  consigned 
to  Minneapolis,  Minn.,  and  reshipped 
thence  to  various  California  points  at 
combination  rates  to  and  from  Minneap- 
olis, as  unlawful.  Charges  were  collect- 
ed at  the  rates  from  points  of  origin  to 
Minneapolis,  plus  a  rate  of  55c  beyond; 
thoufl^  a  Joint  through  rate  o^  55c,  appli- 
cable via  Minneapolis  between  the 
points  in  question,  existed,  and  defend- 
ant's tariff  provided  that  com  might  be 
ref orwarded  within  six  months  from  date 
of  shipment  at  balance  of  through  rate. 
idKliP,  that  the  charges  assessed  were 
unlawful  to  the  extent  that  they  exceed- 
ed those  accruing  on  the  basis  of  the' 
throus^  rate  of  55c.  Reparation  award- 
ed. Van  Dusen  Harrington  Co.  v.  C.  M. 
&  St  P.  Ry.,  85  I.  C.  C.  172. 

(m)  If  through  charges  are  lawful  in 
the  sense  that  they  are  reasonable 
charges  for  the  through  service,  a  ship- 
per can  not  predicate  unlawiulness  of 
one  of  the  component  parts  of  the 
through  charges  by  alleging  that  it  is 
excessive  compensation  to  that  carrier 
for  that  part  of  the  through  service.  Des 
Moines  Sa^c  Mill  Co.  v.  M.  &  St  P.  R. 
R.  Ca,  35  I.  C.  C.  182,  184. 

(n)  Onmha  Grain  Exchange  v.  C.  ft 
A.  R,  R.,  82  I.  C.  C.  597,  in  which  Com- 
mission prescribed  maximum  reshipping 
rates  on  wheat  and  com  and  articles 
taking  same  rates  from  Omaha,  followed, 
and  reparation  awarded  on  coarse  gprain 
and  alfalfa  feed  from  Omaha  to  certain 
Missouri  points.  Merriam  ft  Millard  Co. 
y.  C.  ft  A«  R.  R.  Co.,  39  I.  C.  C.  485. 

§20.    Change  in  Rate  While  Shipment  at 
Transit  Point 

See    Supra    §19;     Facilities    and 
Privilegee  §18  (h) ; 

(a)  On  property  accorded  transit  the 
throash  rate  in  effect  at  the  time  of  the 
Initial  movement  must  be  applied.  Mixed 
Car  Dealers  Asso.  v.  D.  L.  ft  W.  R.  R. 
Co.,  33  I.  C.  C,  133,  189. 
flNqi^.  51 


§20^2    Coneurrencee 

See   Evidence  §64   (a);   Through 
Routes  and  Joint  Rates  §22  (p). 

(a)  Complainant  attacked  the  combi- 
nation rate  of  20c  per  100  lbs.  charged 
on  2  carloads  of  lumber  shipped  from 
Bvansville,  Ind„  to  Chicago,  IlL,  and  re- 
consigned  to  Detroit,  Mich.,  as  unreason- 
able. The  shipments  were  moved  by  the 
C.  ft  B.  I.  R.  R.,  the  Manufacturer's  Junc- 
tion Ry.,  and  the  M.  C.  R.  R.  A  tariff  of 
the  line  haul  carriers  published  a  joint 
rate  of  12c  from  Bvansville  to  Detroit 
and  provided  for  reconslgnment  at  Chi- 
cago on  the  basis  of  the  12c  rate;  but 
the  Manuacturer's  Junction  Ry.  did  not 
concur  in  this  rate  nor  publish  recon- 
signing  rules.  HBLD  that  the  charges 
attacked  were  legally  assessed  and  were 
not  shown  to  have  been  unreasonable. 
Complaint  disfaiissed.  Fullerton-Powell 
Hardware  Lum.  Co.  v.  C.  ft  B.  I.  R.  R., 
41  L  C.  C.  444. 

§2094  Different  Ciassincationa  Appffeabie 
See  Classification  §2a 

(a)  Where  through  charges  exceed 
the  aggregate  of  the  intermediates,  as  a 
result  of  the  differing  rules  and  mtnHnmw 
weight  applicable  in  two  rate  territories, 
the  rules  thht  produce  such  results  are 
clearly  Improper.  Minneapolis  Thresh- 
ing Machine  Co.  v.  M.  ft  St  L.  R.  R.  37 
I.  C.  C.  92,  95, 

(b)  When  through  rates  are  publish- 
ed from  points  in  one  classification  terri- 
tory to  points  in  a  territory  in  which  a 
different  classification  applied  they  must 
be  made  subject  to  one  or  the  other  of 
such  classifications.  Where  such  thru 
rates  are  approximately  equal  to  the 
sums  of  the  intermediate  rates  of  cor- 
responding classes  the  charges  comput- 
ed at  the  throufl^  rate  subject  to  the 
higher  chtssifieation  will  exceed  in  some 
Instances  the  aggregates  of  the  charges 
to  and  from  points  at  the  boundaries  of 
the  classification  territories  computed 
at  rates  subject  to  one  classification  up 
to  the  boundary  line  and  to  a  different 
one  beyond.  This  can  be  avoided  only 
by  reducing  the  through  rates  or  increas- 
ing the  intermediate  rates,  or  by  both 
processes,  so  that  the  former  will  in  no 
Instance  produce  a  greater  total  charge 
on  a  through  shipment  than  the  aggregate 
of  the  charges  obtained  by  the  use  of 
rates  to  and  from  an  intermediate  point; 
or  by  publishing  commodi^  rates  to  ap- 
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ply  on  various  articles  on  which  the 
charges  on  the  basis  of  the  through  rate 
would  not  exceed  the  aggregate  of  the 
charges  based  on  the  intermediate  fates. 
Through  Rates  to  Points  in  Louisiana 
and  Texas,  38  I.  C.  C.  153.  159. 

§22.      What  is  the  Legal  Rate. 

See  Supra  §20,  §20^4;    Infra  §24 
(d);  Aiivanced  Rates  §5  (4)  (e), 

§5  (7J/2)  (a).  §19!4  (»);  C<«"^- 
ficatlon    §17    (9w);    Crimes    §23 

(c);  Demurrage  §17  (a);  Facili- 
ties and  Privileges  §18  (c),  (h); 
Legal  Rate;  Proportional  Rates 
I  (q);  Reparation  §20^2  (a); 
Routing  and  Misrouting  5!^  (i); 
Tap  Lines  §18;  Tariffs  §18. 

(a)  A  rate  made  in  meeting  compe- 
tition at  a  point  becomes  the  lawful 
factor  in  making  up  aggregate  of  inter- 
mediate rates.  Montrose  &  Delta  Coun- 
ties, Frt.  Rate  Asso.  y.  D.  &  R.  G.  R.  R., 
34  I.  C.  C  409,  410. 

(b)  The  lawful  rate  for  a  through 
movement  is  the  specific  through  rate 
wherever  such  turough  rate  exists,  and 
the  application  thereof  can  not  be  de- 
feated by  practices  of  diversion,  recon- 
signment,  or  reshipment  Doran  &  Co. 
V.  N.  C.  &  St  L.  Ry.  33  I.  C.  C,  523,  527. 

(c)  The  through  rate,  where  ship- 
ments are  reconsigned  on  basis  of  the 
sum  of  the  local  rates,  aS  made  by  the 
use  of  a  single  rate  factor.  Doran  &  Co. 
V.  N.  C.  &  St.  L.  Ry.,  33  1.  C.  C,  523.  527, 

(d)  The  lawfully  established  inter- 
state rate  applies  on  shipments  billed  to 
an  intermediate  point  within  the  State 
and  rebilled  to  interstate  destination. 
Kanotex  Refining  Co.  v.  A.  T.  &  S.  F. 
Ry.  Co.,  34  I.  C.  C,  271. 

(e)  A  device  for  defeating  the  law- 
ful through  rate  is  unlawful.  Kanotex  Re- 
fining Co.  V.  A.  T.  &  S.  F.  Ry.  Co.,  34  I. 
C.  C,  271,  276. 

(f)  Mere  pro  forma  and  paper  trans- 
actions without  substance,  except  as  a 
means  of  getting  through  service  at  less 
than  the  lawful  rate,  held  unlawful.  Kan- 
otex Refining  Co.  v.  A.  T.  &  S.  F.  Ry.  Co., 
34  I.  C.  C,  271,  276. 

(g)  Any  plan  of  first  billing  to  inter- 
mediate points  an  interstate  shipment  in 
order  to  defeat  the  interstate  rate  is  un- 
lawful. Kanotex  Refining  Co.  v.  A.  T. 
&  S.  F.  Ry.  Co..  34  I.  C.  C,  271,  276. 

(h)     No  question     concerning     difTei^ 


ent  rates  from  a  port  to  Inland  destina- 
tions or  the  relationship  thereof  on 
domestic  and  import  traffic  can  arise, 
where  the  shipments  involved  are  mere- 
ly from  the  foreign  port  to  the  given 
port,  there  being  no  definite  ultimste 
destination  in  the  mind  of  the  shipper 
when  the  shipment  leaves  the  forelgB 
port  Magnolia  Petroleum  Co.  v.  Chan- 
nel &  Dock  Co.,  34  I.  C.  C.  330,  332. 

(i)  The  intrastate  movement  to  St 
Louis  can  not  be  tied  to  the  outbound 
movement  in  such  manner  as  to  con- 
sider the  two  a  through  movement  Mer- 
chants Exchange  of  St  Louis  v.  R  &  0. 
R.  R.  Co.,  34  I.  C.  C,  341,  353,  359. 

(j)  It  is  well  settled  that  the  charac- 
ter and  nature  of  the  movement  of  the 
traffic,  that  is,  whether  the  movement  is 
a  through  or  local  movement,  and  not  the 
mere  accidents  of  billing,  determine  the 
nature  of  the  commerce  and  the  rate  ap- 
plicable. Rates  on  Railroad  Fuel  and 
Other  Coal,  36  I.  C.  C.  1.  8. 

(k)  The  billing  of  lumber  frooi  Ark- 
ansas, Louisiana,  and  Texas  points  ts 
TexUne,  Tex.,  and  rebilled  thence  te 
Clayton,  N.  Mex.,  hela  to  be  a  mere  de- 
vice to  defeat  the  Joint  throoi^  rate. 
Comley  Lumber  Co.  v.  C.  &  S.  Ry.  Co, 
Unrep.  Op.  1829. 

(1)  Automobiles  uiiled  locally  to  Baf- 
f  alo,  N.  T.,  and  rebilled  to  destinaUon  ts 
avoid  transfer  charges  should  have 
moved  at  Joint  through  rate.  Oakland 
Motor  Car  Co.  v.  G.  T.  W.  Ry.  Ca  of 
Canada.,  Unrep.  Op.  1866. 

(m)  Rules  and  regulations  published 
in  a  tariff  are  as  bmding  as  published 
rates,  and  contention  that  shippers  are 
entitled  to  have  the  Joint  rate  protected 
if  they  can  show  that  substitution  hsf 
not  been  effected,  not  sustained.  Dewer 
Bros.  Co.  V.  B.  &  O.  S.  W.  R-  R.  Co.,  Un- 
rep. Op.  1892. 

(n)  The  billing  of  refined  petrdleaffi 
from  Coffeyville  anu  Niotaze  to  Webber. 
Kans..  rebilling  thence  to  Superior. 
Nebr.,  to  defeat  the  throu^  rate,  held 
unlawful.  Mutual  OU  Co.  v.  A  T.  &  S.  F. 
Ry.  Co.,  Unrep.  Op.  2086. 

(o)  Where  a  special  tariff  promulgated 
by  the  St  L.  I.  M.  &  S.  R.  R.  Ca,  effect- 
ive in  1894  named  a  rate  to  points  on  the 
Southern  Pacific  R.  R.  Co.  was  not  con- 
curred in  by  that  company  it  was  not  a 
Joint  rate  and  a  Joint  tariff  concurred  in 
by  both  railroads  subsequently  filed  by 
the  Interstate     Conunerce    Commlsaion 
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was  the  only  lawful  tariff  appli- 
cable and  hence  a  shipper  using  the 
rate  filed  in  the  former  tariff  was  guilty 
of  accepting  a  rebate  as  in  such  a  case 
the  rule  did  not  apply  that  the  old  tariff 
continues  in  effect  until  specifically 
cancelled.  Waters-Pierce  Oil  Co.  v. 
United  States  222  Fed.  69. 

(p)  A  properly  concurred  in  joint  rate 
is  the  only  lawful  through  rate  applicable 
to  through  shipments  through  the  point 
to  which  it  applies.  Waters-Pierce  Oil 
Co.  y.  United  States,  222  Fed.  69,  70. 

<Q)  Complainant  attacked  the  charges 
assessed  on  carload  shipments  of    coal 
from  eastern  mines  to  a  complainants' 
yard  at  Eyanston,  111.,  as  unlawful,  un- 
reasonable and  discriminatory.    The  Mil 
waakee  division  of  the  C.  &  N.  W.  Ry. 
ran  from  Chicago  to  Emerson  et,  station 
in  the  northern  part  of  Evanston;  where 
it  connected  with  the  "Mayfair  cut-off," 
running  from   Mayfair  station,  Chicago, 
and  on  which  was  located  complainants' 
yards,  %  mile  south  of  Emerson  St,  and 
4  'blocks  north  of  Greenwood  St.  station, 
the  latter  being  6  miles  north  of  Mayfair 
station.    There  were  no  joint  rates  from 
the  eastern  fields.  The  rate  from  Chicago 
to  Eranston  was  40c;  the  rate  to  Green- 
wood St.,  lOo  over  Chicago.  The  Illinois 
distance  rate  for  less  than  2  miles  was    23c 
Defendant  demanded  of  complainant  40c 
oTer  the  Chicago  rate;  in  some  instances, 
on   coal  moTed  over  the     Pennsylyania 
lines,  63c.    HELD:   (1)  That  the  Green- 
wood rates  were  not  the  rates  to  com- 
plainants' yards;    (2)   that     the     lawful 
rates   from   eastern  mines  to  Eyanston 
were  those  to  Greenwood  St.  station,  plus 
23c  to  Eyanston  and  the  tariff  reconsign- 
ing  charge,  except  that  where  the  rates 
to    Greenwood   station   were   limited   by 
tariff   to  shipments  unloaded  there   the 
combination  should  be  made  on  Chicago 
instead  of  on  Greenwood  St.;   (3)  allega- 
tion   of  unjust   discrimination,   not   sus- 
tained;   (4)   the  traffic     involyed     being 
througrh  traffic,  reasonableness   of  rates 
most   be  considered  from  standpoint  of 
through  rates  in  their  entirety,  so  consid- 
ered, no  unreasonableness  shown.  Rutter 
&  Co.  V.  C.  &  N.  W.  Ry.,  36  L  C.  C,  272. 

(r)  Where  a  shipment  from  one  point 
to  another  in  the  same  state  is  not  a 
separate  intrastate  shipment,  but  only 
part  of  a  through  interstate  moyement,  a 
state  distance  rate  in  terms  made  applic- 
able to  interstate  shipments  will  apply. 
Rutter  &  Co.  y.  C.  &  N.  W.  Ry.,  36  I.  C. 
C.,  272,  277. 


(s)  In  the  absence  of  joint  rates  or  a 
specific  manner  of  constructing  through 
rates  the  lowest  combination  yia  the 
routes  of  moyement  are  the  lawful  rates. 
Rutter  &  Co.  y.  C.  &  N.  W.  Ry.  Co.,  36 
I.  C.  C.  272. 

(t)  If  a  Carrie*  elects  to  meet  comp- 
etition at  a  point  the  rate  so  made  be- 
comes a  lawful  factor  in  making  up  the 
aggregate  of  intermediates.  Through 
Rates  from  Buffalo-Pittsburgh  Territory, 
36  I.  C.  C.  '625,  327. 

(u)  In  cases  where  shippers  attempt 
unlawfully  to  defeat  through  rates  the 
duty  is  upon  the  carriers  to  apply  the 
through  rates.  Lumber  Rates  from  New- 
castle, Cal.,  37  I.  C.  C.  696,  597. 

(y)  Reparation  for  transfer  charges 
assessed  incident  to  the  billing  and  re- 
billing  of  stable  manure  for  the  purpose 
of  defeating  the  through  rate,  denied. 
Memphis  Fertilizer  Co.  y.  M.  &  O.  R.  R. 
Co.,  Unrep.  Op.  2220. 

(w)  In  absence  of  a  joint  rate  the 
lawful  rate  to  be  applied  is  the  lowest 
combination.  Van  Dusen  Harrington  Co. 
y.  G.  N.  Ry.  Co.,  Unrep.  Op.  2236. 

(z)  In  cases  where  shippers  attempt 
unlawfully  to  defeat  through  rates  the 
duty  is  upon  carriers  to  apply  the  thru 
rates.  Lumber  Rates  from  Newcastle, 
Cal.,  37  1.  C.  C.  596,  597. 

(y)  Through  rate  which  exceeded  a 
combination  rate,  one  component  of 
which  was  not  on  file  with  the  Commis- 
sion, not  found  in  yiolation  of  the  Act. 
Stone  Producers  Sales  Co.  y.  C.  I.  &  L. 
Ry.  Co.,  38  I.  C.  C.  485,  486. 

(z)  Lumber  billed  from  Weirgor  to 
Milwaukee,  Wis.,  was  rebilled  thence  to 
Chicago.  Dlyerslon  order  receiyed  after 
arriyal  at  Milwaukee  and  could  not  be 
executed;  and  combination  of  local  rates 
was  lawfully  assessed.  Bradley  Timber 
&  Railway  Supply  Co.  y.  M.  St.  P.  &  S. 
S.  M.  Ry.  Co.,  38  L  C.  C.  598. 

(aa)  The  lawfully  published  interstate 
rates  must  be  applied  by  carriers  and 
paid  by  shippers  on  all  through  inter- 
state traffic,  and  it  is  unlawful  for 
shippers  to  bill  shipments  to  an  inters 
mediate  point  and  to  rebiU  beyond  mere- 
ly to  take  adyantage  of  an  aggregate  of 
intermediate  rates  lower  than  the 
through  rate.  Lumber  from  Easton, 
Wash..  39  I.  C.  C.  188,  189 

(bb)     Where  a  through  route  has  been 
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eitat>liBh«d  the  rate  properlx  to  be 
eharged  is  a  through  rate,  and  the  ship- 
ment will  more  upon  the  rate  existing 
at  the  time  it  is  'billed  by  the  initial 
carrier  Board  of  Trade  of  City  of  Chi- 
cago y.  A.  A.  R.  R.,  39  I.  C.  C,  643-690. 

(cc)  Complainant  attacked  the  charges 
collected  on  30  carloads  of  coal  shipped 
from  Bolivar,  Pa-,  to  Hudson  Upper,  N. 
T.,  as  nnlawfuL  The  shipments  were 
originally  made  to  West  Albany  Trans- 
fer, but  before  arrival  there  were  re- 
consigned  to  the  A.  S.  R.  R.,  Stuyresant 
Falls,  N.  T.,  via  Hudson.  The  A.  S.  R.  R. 
was  an  electic  line  reaching  Hudson 
Upper.  The  preceding  carriers  applied 
a  rate  of  $1.90  per  ton  from  Bolivar 
to  Hudson,  declining  to  apply  a  rate 
of  11.90,  applicable  to  Hudson  Upper. 
The  A.  S.  R.  R.  was  thereby  required 
to  pay  the  B.  ft  A.  R.  R.  a  contract 
charge  of  IGo  per  ton  for  moving  the 
shipments  from  Hudson  to  Hudson  Up- 
per and  deducted  16c  per  ton  from  com- 
plainant's price.  A  rate  of  60c  applied 
from  Hudson  to  Stuyvesant  Falls  and  no 
rate  from  Hudson  Upper.  HELD  that 
the  rate  legally  applicable  was  the  conh 
bination  of  $2.50  per  ton  based  on  Hud- 
son and  that  the  11.90  rate  applical>le  to 
Hudson  was  legally  applied  instead  of 
the  11.90  rate  applicable  to  Hudson 
Upper.  Complaint  dismissed.  Marquette 
Coal  Co.,  V.  Penn.  R.  R.,  40  I.  C.  C,  4. 

(ddee)  A  thru  freight  rate  duly  iUed 
by  the  initial  carrier  with  the  Interstate 
Commerce  Commission  became  on  its  ef- 
fective date  the  lawful  through  Joint 
rate,  and  the  only  one  which  the  con- 
necting carrier  mis^t  lawfully  receive  or 
connecting  carrier  received  the  new  tar- 
the  shipper  properly  pay,  where  such 
iff  and  stamped  and  filed  it,  and,  without 
giving  any  formal  notice  to  the  initial 
carrier  of  its  acceptance,  which  was  not 
at  that  time  required  by  the  Interstate 
Commerce  Commission,  acted  upon  such 
tariff,  insisting  that  the  new  rate  was 
the  legal  one,  although  it  permitted  a 
shipper  to  make  pasrmente  at  the  old 
rate.  Dayton  C.  &  I.  Co.  v.  Cincinnati, 
N.  O.  &  T.  P.  R.  Co.,  36  Sup.  Ct.  187, 
189. 

(fT)  Grain  from  country  stations  was 
accorded  transit  at  Omaha  and  later  at 
Chicago  and  reshipped  thence  to  Atlan- 
tic seaboard  territory.  The  applicable 
reshlpping  rate  from  the  last  transit 
point  is  ttie  rate  applicable  on  the  date 
of  the  original  movement  and  not  the 
rate  applicable  under  tarlfFs  effective  on 


date  of  beginning  of  morement  from  tin 
prior  transit  point  Board  d  Trade  of 
Chicago  V.  A.  A.  R.  R.  Co,  89  I.  C  C 
648,  652. 

(gg)    The  Conunission  considered  the 
rates  on  grain  originating  at  points  is 
Illinois,  billed  to  Chicago^  and  there  stor- 
ed in,  or  transferred  throogb,  elevators 
and  ultimately  moved  theraCram  on  lo* 
cal  rates   to   destlnationa   beyond  tb» 
limits  €1  the  state.     On  readUng  Chi- 
cago, it  was  placed  on  the    inspeetka 
tracks  of  the  inbound  carrier,  and  sib- 
pled  and  graded  by  the  state  grain  ia- 
spectors,  who  delivered  the  sarnies  and 
railroad  notices  of  arrival  to  the  cos- 
signee   on   the   floor   of   the    Board  «f 
Trade,  where  the  grain  was  sold;  sftv 
which  the  consignee  gave  disposltioB  <r 
ders  to  the  inbound  road»  smmderiiiff 
to  it  the  inbound  billing.    The  ssle  was 
bona  fide,  the  grain  changing  hands  be- 
fore being  ordered  to  the  elevators,  it 
the  elevators  the  grain  was  mixed  vttb 
other  grain  of  the  same  grade  and  to 
identity  lost    The  paid  freijg^t  biDs  vere 
registered  by  the  buyers  and  12  moathi 
transit  accorded.     The  following  wan- 
ments  were  involved:     (1)  Orala  aUp- 
ped  to  Chicago,  stored  in  elevatora,  aad 
shipped  by  boat  to  Buff  alo  or  other  ent- 
em  lalce  ports  to  whioh  no  rates  by  lake 
are  published  trcmi  Chicago;    (2)  gntn 
shipped  to  Chicago,  stored  in  eterston. 
and  subsequently  shipped  by  rail  to  dai- 
tinations  to  which  no  proportional  or  n- 
shipping  rates  were  pnbUahed  from  Ou- 
cago;  (8)  grain  sold  on  the  Chicago  «• 
change  and  then  reconsigned  from  tbe 
inspection  tracks  in  Chicago  to  ladla&a 
Harbor,   Roby,   or  Hammmid,  lad,  (4} 
grain  shipped  to  Chicago,  unloaded  iita 
elevators,  and  subsequently  shipped  ta 
the  Indiana  points  under  the  local  awitck- 
ing  rates;  and  (5)  gnJn  shipped  oa  tke 
B.    J.     db     B.     Ry.     by    an    intantata 
route  to  Chicago,     unloaded  into    ck- 
vators,  and  subsequently  shipped  east,  aS 
rail  or  boat  lender  the  tarillk  shimen 
might  elect  as  to  whether  they  vobU 
ship  this  Illinois  grain  out  from  Chicago 
at  a  local  or  a  proportional  rats^  pro- 
vided a  bona  fide  Inbound  local  shipawst 
had  been  made  and  the  billing  had  ben 
recorded  'for  transit.    HEQLD  that  aa  ts 
shipments  of  Illinois  grain  moving  sad 
handled  as  described  (1)  the  shlpmest^i 
coming  under  the  specifled  headUnga  1 
to  4  were  properly  aubjeet  to  the  stat« 
rates   for  the   intrastate  movement  to 
Chicago,  and  (2)  that  the  shipments  m- 
der  heading  5,  moving  from  Cbieago  br 
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lake,  were  subject  to  the  lower  or  local 
interstate  rates  to  Chicago.  IlUnois 
Grain  to  Chicago,  40  I.  C.  C.  124. 

(hh)  Reconsignment  permitted  only 
when  shipments  were  in  the  possession 
of  a  carrier  Joining  in  the  through  rate. 
Switching  line,  with  whom  reconsigning 
order  was  placed,  did  not  concur  in  the 
joint  rate;  and  charges  based  on  the 
combination  of  locals  to  and  from  point 
of  reconsignment,  not  found  unreason- 
able. Fullerton-Powell  Hardwood  Lum- 
ber Co.  V.  C.  &  E.  I.  R.  R.  Co.,  41  I.  C.  C. 
444,  445. 

(11)  Complainant  attacked  the  rate  of 
$1.08  per  100  lbs.  charged  on  a  shipment 
of  asphaltum  coated  cotton  fabric  and 
52c  on  bags  made  from  the  same  ma- 
terial, shipped  from  Selma,  Ala.,  to  Cin- 
cinnati, O.,  as  unreasonable  and  discrim- 
inatory. The  first-class  rate  of  11.08  was 
applicable  on  "cloth,  waterproofed,  and 
cotton  piece  goods  not  otherwise  speci- 
fied"; and  the  commodity  rate  of  52c  on 
"eotton  bags  made  wholly  of  cotton." 
The  articles  shipped  were  coated  with 
asphalt  and  a  small  percent  of  clay  to 
make  them  waterproof.  HELD  (1)  that 
the  rate  legally  applicable  on  the  cloth, 
asphaltum  coated,  was  first  class,  11.08 
per  100  lbs.;  but  (2)  that  the  rate  which 
should  have  been  applied  on  the  bags 
was  the  fourth  class  rate  of  71c;  and 
(3)  that  the  rate  charged  on  the  cloth 
was  unreasonable  to  the  extent  that  it 
exceeded  the  third-class  rate  of  88c  sub- 
sequently established.  Reparation  award- 
ed. Goodin,  Reid  &  Ca  v.  C.  N.  O.  A  T. 
P.  Ry..  41  I.  C.  C.  679. 

(Jj)  Where  tariffs  do  not  provide  for 
the  construction  of  through  rates  on  the 
basis  of  the  rates  to  and  from  certain 
points,  the  lowest  combinations  apply. 
Bagrdad  Land  &  Lumber  Co.  y.  N.  Y.  C. 
R.  R.  Co..  41  L  C.  C.  729,  731. 

(kk)  Complainant  attacked  the  joint 
flrst-class  rate  of  $1.87  per  100  lbs.,  and 
the  combination  flrst-class  rate  of  $2.58 
applied  on  two  1.  c.  1.  shipments  of  angle 
iron,  galvanized  sheet  iron,  and  bolts, 
shipped  from  Jackson,  Mich.,  to  Beeville, 
Tex.,  and  Las  Vegas,  N.  Mez.,  respective- 
ly, as  unreasonable.  The  shipments  con- 
sisted of  materials  to  build  complete  bill- 
boards. When  they  moved  the  official 
classification  rated  bill-boards,  iron  or 
steel,  k.  d.,  1.  c.  1.,  third  class.  Angles, 
bolts  In  boxes,  and  sheet  iron,  galvanized, 
in  packages  or  loose  1.  c.  1.,  were  rated 
fourth  class.     HELD   (1)  that  the  ship- 


ments did  not  consist  of  billboards;  and 
(2)  that  on  the  shipment  to  Beeville  the 
fourth  class  rate  of  $1.16  was  legaUy  ap- 
plicable, on  that  to  Las  Vegas  the  com- 
bination rate  of  $1.74,  third  class  to  Chi- 
cago and  fourth,  class  beyond.  Refund  of 
overcharges  directed.  Ruby  Mfg.  Co.  v. 
G.  H.  &  S.  A.  Ry.,  41  I.  C.  C.  736. 

(11)  Complainant  asked  the  Ck>mmis- 
sion  to  determine  the  rates  legally  applic- 
able, for  the  movement  east  of  CAiicago, 
111.,  and  from  Illinois  and  Indiana  junc- 
tion points  to  points  in  trunk  line  and 
central  freight  assn.  territories,  on  car^ 
load  shipments  of  grain  products  milled 
in  transit  it  Minneapolis  from  wheat 
originating  west,  northwest,  and  south- 
west thereof  prior  to  Nov.  16,  1914,  when 
reshlpping  rates  were  increased  6  per 
cent  from  Chicago  and  Chicago  rate 
points  to  points  in  central  freight  assn. 
territory,  and  on  similar  shipments  orig- 
inating prior  to  Jan.  20,  1916,  to  trunk 
line  territory,  to  which  rates  were  on 
that  date  similarly  increased.  The  ship- 
ments were  forwarded  from  Minneapolis 
within  the  12-months  transit  period. 
HELD,  foUowlng  Through  Routes  and 
Through  Rates,  12  I.  C.  C,  163,  that  any 
rates  charged  on  the  shipments  Involved 
in  excess  of  those  in  effect  when  the 
shipments  of  wheat  originated  at  country 
stations  were  illegal,  and  that,  notwith- 
standing the  temporary  interruption  of 
movement  at  Minneapolis,  the  legal  rates 
for  the  movement  east  of  Chicago  were 
the  reshlpping  rates  in  effect  at  Uie  time 
the  wheat  moved  from  the  country 
points.  Minneapolis  Traffic  Asso.  v.  A. 
A.  R.  R.,  42  I.  C.  C.  76. 

(mm)  Under  Interstate  Commerce  Act, 
§  6,  requiring  carriers  to  file  joint  rates 
when  they  have  been  agreed  upon,  if 
not,  the  separate  rates  when  no  joint 
rates  have  been  agreed  upon,  and  re- 
quiring them  to  charge  and  receive  no 
greater  compensation  than  the  rates 
prescribed,  plaintiff,  an  interstate  car- 
rier, which  had  filed  with  the  Interstate 
Commerce  Commission  a  through  rate 
for  Interstate  shipments  from  points  in 
ODe  state  to  a  point  in  another,  must 
charge  such  rate,  though  the  connect- 
ing carrier  filed  an  intrastate  tariff  of 
local  rates  to  the  point  of  intersection 
of  the  two  lines  within  the  state,  and 
there  was  a  considerably  less  rate  to 
the  point  of  destination  without  the  state 
from  the  point  of  intersection;  the  lo- 
cal rates  not  having  been  filed  with  the 
Interstate   Commerce  Commission.    Ala- 
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bama»  G.  S.  R.  Co.  y.  George  H.  M'Fad- 
den,  232  Fed.  1000. 

(nn)  A  carrier  had  published  a  thru 
rate  of  57c  on  cotton  compressed  In  tran- 
sit from  Albertville,  Ala.,  to  New  Or- 
leans, La.  This  cotton  was  compressed 
at  Attalla,  Ala.  The  carrier  had  a  rate 
of  32c  from  Attalla  to  New  Orleans  filed 
with  the  Commission  and  had  a  state 
rate  of  11.7c  from  AlbertyiUe,  to  Attalla 
whloh  was  not  filed  with  the  Interstate 
Commerce  Commission.  HELD  that 
shipments,  although  compressed  in  tran- 
sit were  through  shipments  and  that 
the  through  rate  of  67c  was  the  legal 
rate  applicable.  Alabama  Great  South- 
em  R.  Co.  V.  George  H.  M'Fadden  & 
Bros.,  232  Fed.  1000. 

(oo)  Where  a  manufacturer  shipped 
by  railroad  to  a  point  in  the  same  state 
goods  sold  and  to  be  delivered  at  such 
point  to  another  railway  company,  bill- 
ing them  at  the  purchaser's  request  to 
a  point  on  the  latter's  line  in  another 
state  to  which  they  were  transported 
by  the  purchasing  railroad  as  its  own 
goods  the  shipment  being  continuous  was 
"interstate,"  Justifying  the  Interstate  ra- 
ther than  state  rate  on  the  haul  to  said 
point  of  deliyery.  Louis  Werner  Saw- 
mill Co.  V.  Kansas  City  Southern  Ry. 
Co.,  (Mo.  1916).  186  S.  W.  1118. 

(pp)  A  shipper  sold  lumber  to  a  car- 
rier which  was  shipped  from  LeesylUe, 
La.,  to  be  delivered  at  Parsons,  Kans., 
Mlt  it  was  delivered  to  the  consignee  at 
Shreveport,  La.,  and  accepted  by  it  there 
and  carried  by  the  consignee  free  of 
charges  to  Parsons,  Kans.  The  carrier 
charged  the  Interstate  rate  of  15c  from 
Leesville  to  Shreveport  and  a  shipper 
brought  suit  to  recover  the  charges  in 
excess  of  7  l-2c,  the  local  Intrastate  rate 
which  applied  between  Leesville  and 
Shreveport.  The  court  HELD,  because 
the  petition  avers  that  th^  lumber  was 
to  be  delivered  to  the  Missouri,  Kansas 
&  Texas  Railway  Company,  the  purchas- 
er, at  Shreveport,  La.,  it  is  argued  the 
shipment  was  intrastate,  for  that  it  com- 
menced at  Leesville  in  the  same  state. 
The  argument  proceeds  in  the  view,  and 
cases  are  cited  to  the  effect,  that  a  rail- 
road company  may  transport  its  own 
property  over  its  own  line  to  be  used 
in  connection  with  the  construction,  ex- 
tension, or  maintenance  of  its  line  as  a 
mere  Incident  to  its  use  and  in  so  doing 
is  not  within  the  terms  of  the  interstate 
commerce  statute  relating  to  transporta- 
tion by  the  common  carrier.  See  Santa 
Fe,   Prescott,   etc.,   Ry.   y.   Grant   Bros., 


etc..  228  U.  S.  177.  33  Sup.  CU  474,  57 
L.  Ed.  787;  Pipe  Line  Cases.  234  U.  & 
648,  562.  34  Sup.  Ct  956,  58  L.  Bd.  1459. 
The  proposition  thus  advanced  is  entire- 
ly sound,  but  it  appears  to  be  withoot 
influence  here  for  that  the  petiUoa  oo 
its  face  shows  the  fact  to  be  that  botli 
the  Missouri,  Kansas  &  Texas  Railway 
Company,  purchaser  of  the  lumber,  con- 
signee, and  plaintiff,  consignor,  intend- 
ed a  continuity  of  movement  with  re^ 
spect  to  the  feright  from  Leesyllle,  La, 
to  Parsons,  in  another  state;  that  is, 
Kansas.  It  is  true  the  mere  accident  of 
billing  is  not  decisive,  and  the  fact  that 
the  billing  was  issued  from  Leesville. 
La.,  to  Parsons,  Kan.,  may  be  pot  aside 
entirely.  However,  though  such  be  true, 
the  shipment,  whether  intrastate  or  in- 
terstate, is  to  be  determined  by  refer- 
ence to  the  intention  of  the  partiei 
touching  the  continuity  of  movement 
from  the  point  of  shipment.  The  peti- 
tion pointedly  avers  that  both  the  Mis- 
souri, Kansas  &  Texas  Railway  Cctd- 
pany  and  plaintiff  intended  the  shlpnient 
should  be  carried  as  by  continuity  of 
movement  from  Leesville.  La.,  to  Par- 
sons. Kan.  The  court  pays  but  slifi^t 
heed  to  the  billing  in  matters  of  this 
character  because  of  the  opportunity  for 
the  practice  of  subterfuge  which  attends 
it  and  looks  rather  to  the  substance  of 
the  transaction  as  by  inquiry  toochinic 
the  intention  of  the  parties  to  transport 
the  goods  into  a  foreign  state  or  conn- 
try  through  continuity  of  movement 
which  attends  or  is  contemplated  In  tbe 
transaction.  Therefore  it  is  said  that 
the  shipment  takes  on  the  character  of 
either  intrastate  or  interstate  commerce 
at  the  point  the  shipment  is  started.  Tbe 
rule  reflected  in  the  authorities  Is  that 
if,  through  continuity  of  moyement,  tbe 
goods  are  destined  at  the  time  they  axe 
started  for  a  point  in  another  state,  tbe 
shipment  is  to  Ife  regarded  as  interstate 
commerce,  and  therefore  falling  within 
the  purview  of  the  interstate  statutes  in 
respect  of  rates  rather  than  intrastate, 
though  the  billing  when  looked  to  alone 
may  suggest  the  latter.  See  Texas  &  N. 
O.  R.  Co.  v.  Sabine  Tram  Co..  227  V.  S. 
Ill,  123,  124,  33  Sup.  Ct,  229,  57  L  Bl 
442;  Railroad  Commission  of  Louisiana 
V.  Texas  &  Pac.  Ry.  Co..  229  U.  S.  33«. 
341,  33  Sup.  Ct.  837.  57  L.  Bd-  1215.  H 
appears  therefore  from  the  averment* 
of  the  petition  that  the  shipment  of  lum- 
ber involved,  contemplating  as  it  did 
continuity  of  movement  from  a  point  in 
one  state  to  a  point  in  another,  is  to  be 
regarded    as    interstate    commeroe.     b 
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this  view  the  carrier  properly  charged 
the  Interstate  rate  concerning  it.  The 
shipper  may  not  recover  the  excoBs  of 
the  Intrastate  rate  over  the  local  rate 
which  prevailed  as  between  points  in 
Louisiana.  Louis  Werner  Sawmill  Co. 
V.  Kansas  City,  Southern  Ry.  Co.,  (Mo. 
1916),  186  S.  W.  1118. 

(qq)  Where  logs  were  delivered  by  the 
shipper  to  a  carrier  under  a  verbal  con- 
tract of  affreightment  from  M.  to  B.,  both 
points  within  the  state,  without  intention 
on  the  part  of  either  of  shipping  them 
without  the  state,  title  remaining  in  the 
consignor  until  they  reached  B.,  where 
they  became  the  property  of  the  consig- 
nee and  were  reshipped  by  the  plaintiff 
as  its  agent  by  another  railroad  to  a 
point  without  the  state,  the  shipment 
from  M.  to  B.  was  an  intrastate  shipment, 
though  the  freight  charges  were  paid  by 
the  consignee  at  final  destination,  and 
hence  rates  fixed  by  the  State  Railroad 
Commission  under  Code  1906,  §§  4839. 
4840,  were  applicable  to  the  shipment. 
Batesville  Southwestern  R.  Co.  v.  Mims. 
71  So.  (Miss.  1916)  827. 

(rr)  Complainants  attacked  the  com- 
bination rate  of  70c  per  box  charged  on 
a  carload  of  oranges  shipped  from  Uma- 
tilla, Fla.,  to  Cincinnati,  O.,  and  recon- 
signed  thence  to  St.  Louis,  Mo.,  as  un- 
reasonable to  the  extent  that  it  exceed- 
ed the  joint  rate  of  66c.  The  reconsign- 
ing  rules  provided  that  shipments  might 
be  reconsigned  at  the  through  rate  only 
over  routes  via  which  through  rates  and 
divisions  were  established,  and  divisions 
had  not  been  established  over  the  route 
of  movement.  HBHLiD  that  the  Joint  rate 
of  66c  per  box  was  legally  applicable  on 
the  shipment,  since  the  existence  or  non- 
existence of  divisions  was  a  matter  sole- 
ly within  the  knowledge  of  the  carriers. 
Reparation  awarded.  Markley  v.  A.  C. 
L.  R.  R.  Co..  42  I.  C.  C.  187. 

§23.    Procedure. 

See   Procedure      Before    Commlt- 
sion. 

(a)  In  the  absence  of  a  prayer  for 
Joint  rates  in  the  complaint  the  Com- 
mission has  no  authority  to  establish 
such  rates.  Lindsay  &  Co.  v.  N.  P.  Ry. 
Co.,  33  I.  C.  C,  150,  151. 

(b)  In  a  proceeding  to  secure  the  es- 
tablishment of  through  routes  and  Joint 
rates,  a  defendant  carrier  which  unites 
with  the  complainant  in  asking  the 
through  route  cannot  be  awarded  repar- 


ation.   E.  J.  R.  R.  &  Terminal  Co.  v.  C. 
R.  R.  Co.  of  N.  J.,  36  I.  C.  C.  146,  150. 

(c)  The  Commission  has  frequently 
held  a  through  rate  unreksonable  be- 
cause of  the  unreasonableness  of  one  of 
the  factors,  but  only  where  the  through 
rate  itself  was  challenged.  Stevens 
Grocer  Co.  v.  St  L.  I.  M.  &  S.  Ry.  Co., 
Unrep.  Op.  1840. 

(d)  Where  through  rates  from  the 
east  to  interior  California  points,  based 
on  California  terminals,  are  attacked 
only  as  to  the  California  factor,  the 
eastern  carriers  are  proper  but  not 
necessary  parties.  Lucey  Co.  v.  A.  T. 
&  S.  F.  Ry.,  38  I.  C.  C.  264.  267. 

(e)  Where  a  small  railroad  and  ship- 
pers dependent  thereupon  petition  for 
through  routes  and  Joint  rates  in  connec- 
tion with  a  trunk  line  carrier  and  no  par- 
ticular destinations  or  commodities  are 
specified  with  respect  to  which  the  peti- 
tion is  limited,  it  is  fairly  and  generally 
understood  that  the  petition  seeks  an  ar- 
rangement applicable  to  all  points 
reached  by  the  trunk  line  on  all  com- 
modities that  ordinarily  move  to  or  from 
the  territory  served  by  the  petitioning 
line.  I.  &  S.  W.  Ry.  v.  C.  B.  &  Q.  R.  R., 
42  I.  C.  C.  389,  391. 

(fg)  When  a  complaint  involves 
charges  applicable  to  a  through  shipment 
the  through  rate  or  charge  must  be 
brought  in  issue  and  the  participating 
carriers  must  be  made  defendants.  When 
the  through  rate  or  charge  is  made  up 
of  separately  established  rates  or 
charges,  applicable  to  the  through  busi- 
ness, the  through  rate  or  charge  must  be 
attacked  as  violative  of  the  Act,  although 
the  violation  may  be  believed  to  be  occa^ 
sioned  by  a  particular  factor  or  factors 
thereof;  in  such  case  the  complainant 
should  be  prepared  at  the  hearing  to 
prove  the  unlawfulness  of  the  through 
rate  itself  and  that  this  is  due  to  a  par- 
ticular factor  or  factors.  Stevens  Grocer 
Co.  V.  St.  L.,  I.  M.  &  S.  Ry.  Co.,  42  I.  C. 
C.  396,  398. 

(h)  Though  a  complaint  is  brought 
in  behalf  of  a  single  station,  the  Com- 
mission must  take  into  consideration  the 
fact  that  though  routing  arrangements 
are  open  to  all.  Lourie  Mfg.  Co.  v.  C. 
N.  R.  R.,  42  I.  C.  C.  448,  452. 

VI.     RIGHT  TO  WITHDRAW. 
§24.     In  General. 

Supra   §1    (o),  §5    (b),    (c),    (d), 
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§9  (a),  (g),  (J),  (k),  %W/2  (c); 
Advanoad  Ratea  §7  (6e),  §15  (d); 
Commodity  Ratea  §5  (II)  (m); 
DIvislona  §4  (h);  Evidence  §1 
(o);  Long  and  Short  Haula  §10 
(J);  Paeaenger  Farea  and  Facill- 
tlea  §14  (c),  (e);  Proportional 
Rates  IV  (d),  (f),  (1);  Water 
Carriers  IV,  §8  (c),  (e). 

(a)  Commercial  needs  of  alilppers 
would  probably  not  be  recognized  as 
estopping  carriers  from  withdrawing 
from  through  routes  and  Joint  rates 
which  they  might  not  lawfully  be  re- 
quired to  establish.  Grain  Rates  from 
Milwaukee,  33  I.  C.  C,  417,  425. 

(b)  The  Conunission  considered  a 
proposal  to  cancel  joint  through  car- 
load rates  on  lumber  from  stations  on 
the  St.  L.  &  S.  F.  R.  R.,  between  Blythe- 
ville  and  Kyle,  Ark.,  and  from  stations 
on  the  J.  L.  C.  &  E.  R.  R.  to  Eyansville, 
Ind.,  Louisville,  Ky.,  and  Cincinnati, 
Ohio.  The  rates  from  Victoria,  Ark.,  a 
typical  point,  were:  To  Evansville,  349 
miles,  13c;  to  Louisyilie,  4Q0  miles,  14c; 
to  Cincinnati,  560  miles,  17c.  Cancella- 
tion would  increase  the  rates  by  3c  to 
Evansville  and  Louisville,  2c  to  Cincin- 
nati. HELD,  that  re&pondencs  had  Justi- 
fied the  proposed  cancellation  of  Joint 
rates.  Order  of  suspension  vacated. 
Lumber  Rates  from  /ilson.  Ark.,  to  Cin- 
cinnatl,  Ohio,  35  I.  c.  C.  179. 

(c)  Complainants  alleged  that  certain 
carriers  whose  lines  radiated  from  New 
York  harbor,  or  formed  parts  of  through 
routes  therefrom,  which,  prior  to  April, 
1914,  Joined  with  the  E.  J.  R.  R.  &  Term. 
Co.,  in  Joint  rates  between  various  points 
and  New  York,  N.  Y.,  including  points 
within  the  established  lighterage  limits, 
had  withdrawn  from  such  Joint  rates 
with  the  E.  J.  R.  R.  &  Term.  Co.,  leaving 
in  effect  rates  via  the  route  of  the  latter 
which  were  unjust,  discriminatory  and 
unlawful.  The  E.  J.  R.  R.  &  Term.  Co. 
operated  a  rail  line  from  Bayonne  to  a 
pier  on  the  Kill  von  KuU  in  conjunction 
with  a  fleet  of  tugs  and  barges  in  New 
York  Harbor.  After  cancellation  of  the 
through  route  industries  located  on  the 
rail  line  were  compelled  to  pay  its  local 
rate  of  Ic  per  100  lbs.  and  a  lighterage 
charge  of  3  c  in  addition  to  the  rate  to 
Bayonne;  while  competitors  within  the 
lighterage  limits  paid  the  New  York  rate. 
HELD  (1)  that  defendants  had  failed  to 
sustain  the  burden  of  proof;  and  (2) 
that  the  existing  rates  were  unreason- 
able and  discriminatory  to  the  extent 
that  they  exceeded  the  Joint  rates  in  ef- 


fect before  March  31,  1914.  R^Mrattoa 
awarded  to  complainanta,  but  deonied  to 
the  terminal  company.  EL  J.  R.  R.  ft  Ter- 
minal Co.  y.  C.  R.  R.  Co.  of  N.  J^  36  L 
C.  C.  146. 

(d)  If  a  carrier  elects  to  meet  ocmipeti- 
tion  at  a  point,  the  rate  so  made  becomes 
a  lawful  factor  in  making  up  the  aggre- 
gate of  the  intermediate  rates.  Throng 
Rates  from  Buffalo-Pittsburgh  TerritiuT. 
36  L  C.  C.  326,  327. 

(e)  The  withdrawal  of  joint  fares 
does  not  close  a  through  route  in  the 
sense  that  passengers  may  no  longer 
have  a  through  service.  The  Ogdea 
Gateway  Case,  35  I.  C.  C.  l^sl,  142. 

(f)  The  long  continuance  of  throng 
routes  and  Joint  rates  has  never  been 
held  to  be  a  controlling  factor  in  any 
case.  The  Ofixlen  Gateway  Case,  35  I. 
C.  C.  131 

(gh)  The  Commission  considered  the 
proposed  cancellation  of  Joint  throiig!i 
rates  on  grain  from  points  on  the  G.  N. 
Ry.  in  Minnesota  and  South  Dakota  to 
points  on  the  K.  C.  S.  Ry.  In  Kansas. 
Missouri  and  Oklahoma  and  points  on 
the  U.  P.  R.  R.  in  Kansas.  It  appeared 
that  the  tonnage  involved  was  U^i  In 
comparison  with  the  grain  tonnage  to 
Chicago,  and  that  the  rates  in  questliBi 
established  to  take  care  of  an  unnsiial 
movement  in  1913,  caused  by  drought 
in  Kansas,  were  low  when  c<ua- 
pared  with  normal  rates  eastboond  on  a 
relative  tonnage  basis.  HEiLD  that  re- 
spondents had  Justified  the  proposed 
cancellation  of  Joint  lates.  Order  of  sus- 
pension vacated.  Grain  to  the  South- 
west, 36  I.  C.  C.,660. 

(ij)  The  Commission  considered  the 
proposed  cancellation  by  the  C.  A  O.  Bj. 
of  Joint  rates  on  coal  from  the  Kanawha 
and  Big  Sandy  coal  fields,  in  West  Vir 
ginia  and  Kentucky  to  points  in  central 
Kentucky,  resulting  in  increases  of  froa 
20  to  60c  per  ton.  This  grew  out  of  a 
disagreement  between  the  L.  &  N.  R.  R- 
and  the  C.  &  O.  Ry.,  the  former  contend- 
ing that  the  rates  involved  were  discrim- 
inatory as,  against  traffic  from  the  Jel- 
lico-Middlesboro  district  in  Tennessee 
and  Kentucky;  as  a  consequence  of 
which  it  had  demanded  larger  divisions 
on  traffic  received  from  the  C.  &  0.  Ry- 
The  latter  chose  rather  to  cancel  the 
Joint  rates.  The  C.  &  O.  Ry.  did  not  de- 
sire to  increase  the  existing  Joint  rates, 
nor  did  the  L.  &  N.  R.  R.  attempt  to  Jus- 
tify-the  proposed  increases,  except  to  the 
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extent  of  10  per  cent  to  remove  the  al- 
leged discrimination.  HELD  that  neith- 
er the  withdrawal  of  Joint  rates  nor  the 
rates  proposed  had  been  Justified.  Coal 
to  Kentucky  Points,  37  I.  C.  C.  194. 

(k)  The  Commission  considered  the 
proposed  cancellation  of  Joint  rates  on 
coal  from  mines  on  the  C.  &  A.  R.  R.  at 
Toluca,  111.,  to  destinations  on  the  C.  M. 
A  St.  P.  Ry.  in  Wisconsin,  Iowa,  and 
Minnesota  effecting  increases  of  from 
18  to  23c  per  ton.  The  former  line  re* 
Quested  the  cancellation  because  the  lat- 
ter refused  to  accord  it  a  diyision  of  25c 
per  ton.  HELD  that  the  proposed  can- 
cellation was  not  Justified.  The  proper 
procedure  for  carriers  under  such  cir- 
cumstances was  to  advise  the  Commis- 
sion of  their  inability  to  agree  on  diyi- 
sions,  and  submit  the  matter  for  adjust- 
ment. Tariffs  under  suspension  can- 
celled. Coal  from  Toluca,  111.,  37  I.  C.  C. 
230. 

(1)  Combination  rate  on  lime,  Monte 
Ne,  Ark.,  to  various  destinations,  not 
Justified.  Former  Joint  rates  restored. 
Rogers  White  Lime  Co.  v.  St.  L.  &  S.  F. 
R,  R.  Co.,  Unrep.  Op.  2107. 

(m)  Operating  conditions  are  en- 
titled to  consideration  in  determining 
the  relative  reasonableness  or  practi- 
cability of  two  routes.  Paducah  Board 
of  Trade  v.  I.  C.  R.  R.  Co.,  37  L  C.  C. 
719,  722. 

(n)  If  it  is  proposed  to  cancel  an  ex- 
isting route,  it  is  proper  to  consider  whe- 
ther or  not  Commission  could  have  re- 
quired the  establishment  of  the  route  as 
an  original  proposition.  Ocean-and-Rail 
Rates  to  Charlotte,  N.  C,  38  I.  C.  C.  405, 
410. 

(o)  No  reason  appears  for  requiring 
the  maintenance  of  an  additional  thru 
route  where  carriers  parties  thereto  de- 
sire its  discontinuance  and  shippers  di- 
rectly interested  do  not  protest,  and 
where  it  appears  that  the  community  will 
be  adequately  served  if  the  cancellation 
is  allowed  to  be  made  effective.  Ocean- 
and-Rail  to  Charlotte,  N.  C,  38  I.  C.  C. 
405,  410. 

(p)  The  Commission  considered  the 
proposed  cancellation  of  Joint  through 
rates  on  yellow  pine  lumber  from  produc- 
ing points  in  Louisiana  on  the  L.  W.  L.  C. 
&  N.  and  M.  L.  &  T.  railways  to  points 
on  the  Santa  Fe  system  in  Texas.  This 
would  result  in  rates  from  points  on  its 
lines  in  Louisiana  to  points  on  its  lines 


in  Texas  averaging  about  8c  per  100  lbs. 
lower  than  the  rates  from  points  In  the 
same  groups  on  other  lines  to  the  same 
destinations.  HELD,  following  Lumber 
Rates  from  Texas,  Louisiana,  and  Ark- 
ansas, 28  I..  C.  C.  471,  that  the  proposed 
cancellation  of  Joint  through  rates  had 
not  been  Justified.  Lumber  from  Louisi- 
ana Points,  39  L  C.  C.,^  688. 

(q)  The  Commission  considered  the 
proposed  concellation  of  Joint  rates  on 
grain  in  carloads  from  points  in  Kansas 
and  Missouri  on  the  St.  L.  &  S.  F.  R.  R. 
by  way  of  Bridge  Jimction,  Ark,  to  points 
in  Arkansas  on  the  C.  R.  I.  &  P.  Ry.,  Lit- 
tle Rock,  and  points  south,  leaving  ef- 
fective  the  alternative  route  via  Wister, 
Okla.  The  distance  from  Sprinc^eld, 
Mo.,  a  representative  point  of  origin,  to 
Little  Rock  was  410  miles  by  way  of 
Bridge  Junction  and  384  miles  via  Wis- 
ter; while  the  distance  from  Monett,  Mo., 
another  representative  shiiqping  point, 
was  453  miles  via  Bridge  Junction  and 
340  via  Wister.  HE3LD  (1)  Proposed  can- 
cellation of  Joint  rates  via  Bridge  Junc- 
tion not  Justified  on  grain  originating:  on 
lines  of  the  St.  L.  &  €.  F.  R.  iR.,  Kansas 
City  to  Springfield  via  Fort  Scott  and 
via  Clinton,  and  Springfield  to  St.  Louis, 
and  Springfield  to  Chadwick,  Mo.,  not 
Justified.  (2)  Cancellation  Justified  on 
traffic  originating  west  and  northwest 
of  Monett  and  to  Ellsworth  and  Arkan- 
sas City,  Kans.;  (3)  Cancellation  Justi- 
fied on  grain  from  all  points  of  origin 
to  points  west  of  Little  Rock.  Cancella- 
tion of  suspended  schedule  ordered. 
Grain  to  Arkansas  Points,  40  I.  C.  C,  49. 

(r)  The  Commission  considered  the 
proposed  cancellation  qf  Joint  commodity 
rates  on  Portland  cement  in  carloads 
from  Ada,  Okla.,  via  the  St.  L.  &  S.  F. 
R.  R.,  to  points  on  the  K.  C.  M.  &  O.  Ry. 
of  Texas.  From  Ada  to  Round  Timber, 
Odell,  ChiUicothe,  Medicine  Mound,  Ford 
City,  and  Benjamin,  Tex.,  219,  228, 
235,  249  and  280  miles,  the  existing  com- 
modity rates  were  18.5,  18.5,  18.5,  26,  25, 
and  25c;  while  the  class  C  rates  which 
would  become  effective  by  the  cancella- 
tion were  34,  34,  35,  35,  36  and  37c.  The 
through  rates  from  Harry's  and  Eagle 
Ford,  Tex.,  via  the  T.  &  P.  and  F.  W. 
&  D.  C.  railways,  to  Chillicothe,  207  and 
205  miles,  were  22.5c.  Moved  by  an  at- 
tack threatened  upon  its  Texas  Intra- 
state rates  unless  the  inters tates  rates 
from  Ada  were  increased,  and  failing  to 
obtain  the  assent  of  the  St.  L.  &  S.  F. 
R.   R.   to  such  increases,  the  K.  C.  M. 
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&  O.  Ry.  of  Texas  directed  the  cancella- 
tion of  rates  on  cement  to  all  points  on 
its  lines  in  Texas.  HE2LD  that  there  was, 
in  the  fear  of  the  Orient  lines  that  the 
Texas  commission  m]«rht  'be  induced  to 
adopt  retaliatory  measures  in  the  form 
of  "emergency  or  penalty  rates"  for 
intrastate  traffic  unless  the  rates  from 
Ada  were  Increased  or  withdrawn;  and 
no  Justification  for  the  proposed  cancella- 
tion of  all  rates  on  cement  from  Ada,  or 
even  of  the  substitute  proposition  to 
establish  a  22Hc  rate  from  Ada  to  Chil- 
licothe,  Odell  and  Round  Timber.  Can- 
cellation of  schedules  under  suspension 
directed.  Cement  to  Texas  Points,  40 
I.   C.  C,  94. 

(s)  The  Commission  considered  the 
proposed  cancellation  of  Joint  rates  in 
effect  from  bituminous  coal  mines  in 
Tennessee  on  the  N.  C.  &  St  L.  Ry.  to 
destinations  in  Georgia  on  the  S.  Ry. 
The  mines  referred  to  were  embraced  in 
the  Whiteside,  Whltwell,  Tracy  City, 
and  Bon  Air  groups.  Rates  from  Bon  Air 
were  the  same  as  the  S.  Ry.  carried 
from  its  Coal  Creek  group,  and  the 
rates  from  Tracy  City,  Whitwell,  and 
Whiteside  were  5, .  10,  and  15c  lower. 
In  April,  1915,  the  N.  C.  &  St  L.  Ry., 
over  the  objection  of  the  S.  Ry.,  but 
with  its  concurrence,  made  reductions 
averaging  5c  per  ton,  from  its  mines  to 
destinations  in  Georgia.  The  S.  Ry. 
made  repeated  requests,  without  avail, 
to  cancel  the  reduced  rates  as  prejudi- 
cial to  mines  on  its  Unes,  and  finally 
withdrew  concurrence,  necessitating 
cancellation.  The  reduction  was  made 
by  the  N.  C.  &  St.  L.  Ry.,  not  because 
the  former  rates  were  too  low,  but  to 
afford  its  operators  an  outlet  for  their 
coal;  claiming  the  right  to  reduce  its 
rates  even  over  the  protest  of  its  neces- 
sary connection,  the  S.  Ry.  On  ship- 
ments from  Coal  Creek  and  Bon  Air  to 
Atlanta,  the  principle  interchange  point, 
the  respective  ton-mile  earnings  at  the 
reduced  rates,  were  5  and  4^  mills  for 
distances  of  265  and  300  miles.  HELD 
that,  while  cancellation  of  Joint  rates 
had  not  been  Justified,  the  S.  Ry.  had 
Justified  a  return  to  the  former  rates. 
Cancellation  of  tariff  under  suspension 
directed.  Coal  and  Coke  from  Bon  Air, 
Tenn.,  and  Other  Points,  40  I.  C.  C.  180. 

(tu)  In  justification  of  proposed  can- 
cellation of  Joint  rates,  carriers  contend- 
ed that  they  could  not  be  used,  and  were 
mere  paper  rates  to  cancel  which  would 
affect  no  one.  It  appears  that  they  may 
be  used  and  are  of  benefit,  and  cancella- 


tion found   not   Justified.   Lumber  from 
Louisiana  Points,  39  I.  0.  C.  688/  So;). 

(u)  Cancellation  of  Joint  rates  from 
points  in  Elansas  and  Missouri  by  way  of 
Bridge  Junction,  Ark.,  to  points  in  Ar- 
kansas west  and  south  of  Little  Rock, 
including  Little  Rock,  restricting  their 
application  to  the  route  through  Wister, 
Okla.,  Justified  in  part,  to  wit,  where 
the  difference  in  distance  in  favor  of  the 
Wister  route  is  too  substantial  to  be  dis- 
regarded. Grain  to  Arkansas  Points,  40 
L  C.  C.  49,  52. 

(v)  Changes  in  routing  of  grain  and 
grain  products  from  points  on  the  St  L. 
&  S.  F.  R.  R.  to  the  Gulf  ports  for  ex- 
port found  Justified.  Routes  proposed 
would  not  as  a  whole  be  nnreasoosblr 
long  in  comparison  with  present  roatea. 
and  are  practicable.  Export  Grain  to 
Gulf  Ports,  40  I.  C.  C.  280. 

(w)  7he  Commission  considered  the 
proposed  cancellation  of  Jc^t  carload 
rates  of  2c  on  rough  stave  bolts  from 
certain  stations  on  the  B.  L.  &  A  S.  B. 
R.  in  Arkansas  to  certain  stations  oa 
the  St.  L.  &  S.  F.  R.  R.  The  cancell*- 
tion  would  leave  effective  combinatiooa 
on  Leachville,  Ark.,  of  4  and  4  l-2c  for 
distances  not  exceeding  30  miles.  Since 
the  establishment  of  the  Joint  rates  to 
afford  a  market  for  bolts  originating  on 
the  B.  L.  &  A.  S.  R.  R  sUve  mills 
had  been  established  on  that  line,  it 
appeared  that  the  Joint  rates  were  m- 
remunerative.  HELD  that  the  proposed 
cancellation  of  Joint  rates  had  been  Jus- 
tified. Order  of  suspension  vacated 
Forest  Products  from  Arkansas  Points. 
40  L  C.  C,  397. 

(x)     Complainant   attacked     the  cia* 
cellation  of  Joint  rates  of  coal  from  Wit- 
teville,   Okla.,   to   points   in  Texas  and 
other    states    resulting   in    higher  com- 
binations as  unreasonable  and  discrim- 
inatory.   The  Joint  rates  had  been  pub- 
lished in  connection  with  the  F.  S.  P- 
&  W.  Ry.   a  line   of  3   1-2  miles  from 
Wittevllle  to  Poteau  and  the  effect  of 
the   cancellations    was    to   increase  tlie 
complainant's  rate  30c  per  ton.    Defend- 
ants    voluntarily     restored     the    Joint 
rates  but  opposed  the  claims  for  repar- 
ation.    Certain  of  the   shipments  were 
billed  to  the  T.  M.  R.  R.  at  Cnlbw-son. 
Tex.,  the  rate  being  $1.60  of  which  the 
usual  divisions  were  80c  to  the  St.  L.  A 
S.  F.  R.  R.  and  80c  to  the  T.  M.  Ry.  The 
former  subtracted  the  10c  divisita  due 
the  F.  S.  P.  &  W.  Ry.  from  the  80c  due 
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the  T.  M.  Ry.,  which  then  deducted  the 
same  from  complainant's  invoice.  On 
other  shipments  charges  were  based  on 
the  combination  of  intermediate  rates 
when  the  Joint  rates  were  not  in  effect. 
It  was  contended  that  the  F.  S.  P.  & 
W.  Ry.  was  a  mere  plant  facility,  and 
it  appeared  that  its  equipment  consisted 
of  but  one  locomotive,  one  passenger 
car,  and  one  freight  car,  and  that  at 
first  no  trains  had  been  run  when  the 
mine  it  had  been  built  to  serve  was  not 
in  operation.  On  the  other  hand  it  ap- 
peared that  all  connection  between  the 
railroad  and  the  mine  had  ceased,  that 
two  trains  had  been  operated  daily 
since  July,  1912,  and  that  aside  from 
the  mine,  it  transported  all  the  needs 
of  the  general  store  at  Witteville,  and 
performed  switching  services  for  a  brick 
plant  at  Poteau.  HELD  (1)  that  the  rates 
under  attack  were  unreasonable  in  the 
amount  thaft  they  exceeded  the  Joint 
through  rates  formerly  in  efTect; 
(2)  that  complainant's  controversy 
with  the  T.  M.  Ry.  for  a  balance 
due  on  the  contract  price  of  coal  did 
not  constitute  such  a  claim  as 
might  be  recovered  by  way  of  rep- 
aration; and  (3)  that  the  F.  S.  P.  & 
W.  Ry.  was  a  common  carrier.  Repar- 
ation to  be  awarded.  Poteau  Coal  & 
Merc.  Co.  v.  A.  &  S.  Ry.,  40  I.  C.  C,  459. 

(y)  The  Commission  considered  the 
proposed  concellation  of  Joint  carload 
rates  on  fruits  and  vegetables  from 
points  on  the  St.  L.  B.  &  M.  Ry.,  in 
Texas,  via  Odem,  San  Antonio,  and  the 
M.  P.  Ry.  lines  and  connections  to 
tnteratate  points  beyond  or  off  those 
lines.  The  distance  from  San  Benito, 
a  tirpical  point  of  origin,  to  Odem,  was 
135.5  miles.  To  Houston  and  Bay  City, 
gatewasrs  which  would  not  be  affected  by 
the  proposed  cancellation,  the  distances 
were  852.6  and  264.8  miles.  Under  the 
proposed  tariff  shippers  would  no  longer 
be  able  to  ship  to  points  on  the  M.  P. 
Ry.  lines  to  "try  out"  markets  on  those 
lines,  and  then  reconsign  to  off-line  mar- 
kets at  the  Joint  rate.  HELD  (1)  that 
the  Commission  could  not  prevent  the 
cancellation  of  routes  and  rates  which 
it  could  not  order  established;  (2)  that 
the  maintenance  of  the  route  via  Odem 
resulted  in  short  hauling  the  originating 
carrier;  (3)  that  the  items  under  suspen- 
sion had  been  Justified.  Fruit  and  Veg- 
etables from  Texas  Points,  40  I.  C.  C. 
673. 

(z)     The  Commission  considered  a  pro- 


posed cancellation  of  the  Joint  commo- 
dity rate  of  25c  per  100  lbs.  on  woolen 
yam  in  packages,  a.  q.,  from  Skowhe- 
gan.  Me.,  to  Millbury  and  Uxbridge, 
Mass.,  "via  B.  &  M.  R.  R.,  Worcester, 
Mass.,  and  N.  Y.  N.  H.  &  H.  R.  R."  leav- 
ing applicable  the  first-class  rate  of  46c. 
Worcester,  Millbury,  and  Uxbridge  were 
directly  intermediate  to  Skowhegan  and 
New  York  via  this  route,  and  a  commo- 
dity rate  of  31.5c  applied  from  Skowhe- 
gan to  New  York.  HELD  that  the  pro- 
posed cancellation  of  the  Joint  through 
rates  had  not  been  Justified,  since  the 
cancellation  would  result  in  a  violation 
of  the  long-and-short  haul  rule.  Cancel- 
lation of  suspended  schedules  directed. 
Yam  from  Skowhegan,  Me.,  42  I.  C.  C. 
241. 

(aa)  Where  carriers  propose  only  to 
increase  the  rates  over  certain*  routes  by 
cancelling  Joint  rates,  leaving  the  routes 
open,  it  is  unnecessary  to  decide  whether 
they  could  lawfully  be  required  to  con- 
tinue their  participation  in  the  routes. 
Lake  and  Rail  Rate  Cancellations,  42  L 
C.  C.  513.  516. 

VIL  DUTY  TO  FURNISH  FACILITIES. 
§25.     In  General. 

See  Cars  and  Car  Supply  §7  (f) 
(g)r  §30  (h);  Crimes  §7  (d). 

(a)  Gondola  cars  furnished  in  lieu 
of  box  cars  ordered  for  automobiles 
from  Pontiac,  Mich.,  to  Whitefield,  N. 
H.,  and  New  York,  N.  Y.,  transferred  to 
box  cars  at  Buffalo,  should  have  moved 
at  Joint  through  rate.  Reparation  award- 
ed. Oakland  Motor  Caf  Co.  v.  G.  T.  W. 
Ry.   Co.  of  Canada,  Unrep.   Op.  1866. 

TICKETS 

CROSS  REFERENCES 
See  Passenger  Fares  and   Facili- 
ties  §7/2    (b);    Water   Carriers 
§•  (c). 

TRACK  SCALES 

CROSS  REFERENCES 
See  Live  Stock  (d);  Weights  and 
Weighing  §2/2  (c),  §71/2. 

TRACK  STORAGE. 

I.     CONTROL  AND  REGULATION. 

II.     REASONABLENESS       AND     DIS- 
CRIMINATION. 
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III.  TARIFFS  AND  CONSTRUCTION. 

CR088  REFERENCES 

See   Demurrage   §2    (c);    Storage 
§8   (g);    Reparation  §6   (a),  §23 

(f). 

II.    REASONABLENESS      AND       DIS- 
CRIMINATION. 

(a)  To  begin  track  storage  charges 
earlier  than  demurrage  charges  on  the 
same  car  found  to  oe  unjust  and  unrea- 
sonable. Murphy  Bros.  v.  N.  Y.  C.  &  H. 
R.  R.  Co.,  33  I.  C.  C.  366,  366. 

(b)  Complainants,  dealers  in  fruits 
and  vegetables  at  Milwaukee,  Wis.,  at- 
tacked team  track  storage  charges 
at  that  point  as  unreasonable  and 
discriminatory.  The  charges  were 
at  the  rate  of  $1.00  per  day  or  fraction 
thereof,  in  adaition  to  demurrage  charg- 
es, for  the  first  two  days  after  expira- 
tion of  free  time,  and  $2.00  per  day  there- 
after. Complainants  used  the  cars  con- 
signed to  them  and  placed  on  team 
tracks  as  warehouses  or  storage  houses, 
disposing  of  the  contents  from  day  to 
day  according  to  the  requirements  of 
the  market.  HEjLD,  the  carriers  were 
within  their  rights  in  imposing  team- 
track  storage  charges,  and  that  the 
charges  imposed  were  reasonable.  Com- 
plaint dismissed.  Milwaukee  Produce  & 
Fruit  Exch.  v.  C.  &  N.  W.  Ry.,  36  I.  C. 
C.  33. 

(c)  Carriers  are  entitled  to  have 
their  equipment  released  and  their  tracks 
relieved  within  a  reasonable  time,  and 
in  a  proper  case  they  are  justified  in  im- 
posing charges  which  will  accomplish  or 
further  those  purposes.  Milwaukee  Pro- 
duce &  Fruit  E2xch.  v.  C.  &  N.  W.  Ry., 
35  I.  C.  C.  33,  36. 

(d)  A  reasonable  rule  for  storage  of 
car  of  gasoline  at  Rome,  Ga.,  would  have 
been  $2  per  day  following  48  hours'  free 
time  after  first  7  a.  m.  after  notice  of 
arrival.,  Reparation  (awarded.  Indian 
Refining  Co.  v.  S.  Ry.  Co.,  Unrep.  Op. 
1983. 

(e)  Carriers  control  transportation 
and  elevators,  and  undertake  to  make 
delivery  by  unloading  grain  from  cars 
to  elevators,  and  grain  is  no  more  avail- 
able for  export,  except  It  is  nearer  ves- 
sels, when  in  cars  at  terminal  yards  than 
when  lying  on  sidings  300  miles  from  ter- 
minals. The  assessment  of  track-stor- 
age charges  at  terminals  would  merely 
change   the   locus   of   discrimination   al- 


leged  to   exist.     Bzp<M^  Grain   StorM^ 
Charges,  42  I.  C.  C.  630,  640. 

(f)  It  is  contended  that  the  assess- 
ment of  track  storage  charges  on  export 
grain  at  tidewater  points  in  addttUm  to 
the  legal  tariff  rate  is  illegal  under  pro- 
vision of  section  6,  as  tidewater  points 
are  merely  the  point  of  transfer  from 
rail  to  water  carrier.  Track-storage 
charges  not  found  justified.  Export  Grain 
Storage  Charges,  42  I.  C.  C.  630.  640,  642. 

III.    TARIFFS  AND  CONSTRUCTION. 

(a)     Carrier  should  make  refond    of 
track-storage  charges  if  it  be  found  thst 
weather  conditions  made  unloading  im- 
possible.    Murphy  Bros.  v.  N.  T.  C.  ft 
I  H.  R.  R.  R.  Co..  33  I.  C.  C,  366.  369. 

TRAFFIC  CONTRACTS 

CROSS  REFERENCES 
See  Cars  and  Car  Supply  §12  (e), 
(f)  (g);  Discrimination  §3  (m), 
§4  (a),  §11/2  (c);  Evidence  S^ 
(3)  (f) ;  Special  Contracts  §2  iq); 
Tap  Linea. 

TRANSFER 

CROSS  REFERENCES 

See  Absorption  of  Charges  §4  (b), 
§5  (g);  Additional  Charges  and 
Services  (b),  (c);  Allowances  9 
(7) ;  §14  (a) ;  Basing  Pointo  and 
Lines  §2  (d);  Electric  Lines  IV; 
Facilities  and  Privileges  §10 
(e);  Proportional  Rates  IV 
(d);  Switch  Tracks  and  Switch- 
ing §3  <8);  Terminal  FaciliUei 
i§4  (b);  Through  Routes  and 
Joint  Rakes  §22  (I),  (v);  Traiia- 
shipment. 

(ab)  Responsibility  for  transfer  <tf 
nour  from  steamers'  gangplanks  into  de- 
fendants' cars  or  into  warehouses  pend- 
ing reshipment  rested  upon  shippers, 
there  being  no  tariff  authority  for  the 
service,  and  reparation  on  account  of 
certain  handling  and  dockage  charges  at 
Buffalo,  N.  Y.,  denied.  Flour  City  S.  S. 
Co.  ▼.  L.  V.  R.  R.  Co..  38  I.  C.  C.  729,  731. 

(c)  Complainant  attacked  the  charge 
of  |4  per  car  for  transferring  dtros 
fruit  from  ventilated  box  cars  Into  re- 
frigerator cars  at  Potomac  Yard*  Va..  as 
unjust  and  unreasonable.  The  shipments 
were  made  from  Florida  imints  to  des- 
tinations north  and  east  of  Potonae 
Yard.     The  transfer  was  made  at  eozn* 
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plalnant'B  request,  but  complainant  had 
requested  refrigerator  cars  prior  to  ship- 
ment It  appeared  that  the  Florida  cit- 
rus crop  moved  partly  in  ventilator  cars 
and  partly  in  refrigerator  cars,  but  that 
only  a  small  proportion  of  the  iatter 
vere  iced.  Ventilator  cars  were  safe  for 
citrus  fruit  until  the  mercury  sank  to  10 
degrees  above  zero.  Shipments  had  the 
advantage  of  reconsignment  service 
without  extra  cost;  and  complainant 
might  avoid  the  necessity  of  transferring 
to  refrigerator  cars  at  Potomac  Yard  by 
selecting  shipments  to  points  involving 
danger  of  freezing,  shipments  already 
loaded  into  refrigerator  cars  and 
standing  at  Potomac  Yard.  HELD  that 
the  transfer  involved  was  in  the  nature 
of  an  added  speciail  service,  for  which 
carriers  might  Justly  impose  a  reason- 
able charge  against  the  shipper.  Impo- 
sition of  the  charge  assailed  Justified. 
Florida  Citrus  Bxch.  v.  A.  C.  L.  R.  R., 
39  I.  C.  C,  326. 

(d)  Complainant  attacked  the  action 
of  the  carrier  in  compelling  it  to  trans- 
fer coal  firom  open  cars  to  box  cars  at 
Buffalo,  N.  Y.,  at  its  own  expense  as 
subjecting  complainant  to  unreasonable 
charges.  Complainant  had  ordered  box 
cars  for  the  shipments,  but  the  carrier 
being  short  of  box  cars  had  agreed  to 
pay  complainant  for  making  transfer  at 
Buffalo;  though  the  tariffs  did  not  au- 
thorize payment  for  such  services. 
HELD  that  this  transfer  of  coal  from 
open  cars  to  box  cars  was  not  a  service 
of  transportation  within  the  meaning  of 
section  15,  .and  that  neither  the  car- 
rier's agreement  to  reimburse  nor  its 
subsequent  provision  of  an  allowance 
therefore  constrained  the  Commission  to 
find  the  allowance  to  be  for  a  transpor- 
tation service.  Complaint  dismissed.  Le- 
high Val  Coal  Sales  Co.  v.  L.  V.  R.  R., 
39  I.  C.  C.  339. 

(efg)  Transfer  of  coal  from  coal  cars 
to  box  cars  not  found  to  be  a  service  of 
transportation  which  defendant  was  re- 
quired to  perform  and  for  performance 
of  which  by  owner  defendant  could  law- 
fully pay  an  allowance.  Lehigh  Valley 
Coal  Sales  Co.  v.  L.  V.  R.  R.  Co.,  39  I.  C. 
C.  839,  340. 

Qi)  Divisions  of  Joint  rail-lake-and- 
rail  rates  prescribed.  Cost  of  transfer 
should  be  borne  by  carriers  subject  to 
that  expense.  Port  Huron  &  Dnluth  S. 
8.  Co.  V.  P.  R.  R.  Co.,  40  I.  C.  C.  335,  344, 
34«. 

(i)    A  consignor  of  goods  loaded  them 


into  railroad  cars  on  a  spur  track  con- 
structed for  the  sole  benefit  of  another 
firm.  In  order  for  the  carrier  to  convey 
the  goods  to  destinaUon,  it  was  neces- 
sary for  it  to  transfer  the  cars  to  an- 
other railroad  about  a  mile  away.  It 
appeared  that  they  did  such  service  for 
the  firm  for  whose  benefit  the  side  track 
had  been  constructed.  HELD,  that  its 
refusal  so  to  carry  the  consignor's  goods 
did  not  constitute  a  discrimination 
against  him  in  favor  of  the  other  finn; 
the  situation  of  the  two  being  different. 
St.  Louis  Southwestern  Ry.  Co.  v.  Ark- 
adelphia  Milling  Co.  (Ark.  1915)  180  S. 
W.  200,  201. 

(J)  Rates  charged  on  hardwood  logs 
from  Arkansas  points  to  Memphis,  trans- 
ported over  the  bridge,  defendant's  river 
inclines  having  been  destroyed,  and  the 
operation  of  its  transfer  boat  discontin- 
ued, held  legally  applicable  but  unrea- 
sonable to  extent  that  they  exceeded  4 
cents  per  100  pounds.  Stimson  Hardwood 
Co.  V.  C.  R.  I.  &  P.  Ry.  Co.,  41  I.  C.  C. 
403,  404 

(k)  Route  for  passenger  traffic  from 
Jackson,  Mich.,  to  Wilkinsburg,  Pa.,  via 
Cleveland  and  Youngstown,  Ohio,  in- 
volves a  transfer  at  Pittsburg  from  the 
P.  &  L.  E.  station  to  the  Penna.  station 
of  approximately  1  mile.  Jackson  Cham- 
ber of  Commerce  v.  N.  Y.  C.  R.  R.  Co., 
42  I.  C.  C.  155. 

(1)  Only  one  transfer  is  necessary 
when  shipments  move  over  ocean-and- 
rail  routes,  while  two  transfers  are  re- 
quired when  rail-lake-and-rail  routes  are 
used.  Lake  and  Rail  Rate  Cancellations 
(No.  2),  42  I.  C.  C.  513,  518,  521. 

TRANSIT 

CR088  REFERENCES 

Se«  Compress  Companies;  Creo- 
•otlng-ln-TransIt;  Fabrication  In 
Transit;  Facilities  and  Privi- 
leges §15. 

TRANSPORTATION. 

L    WHAT     IS       TRANSPORTATION 
SERVICE. 
§1.      In  general. 
S^y2^  Jurisdiction  of  Commission. 

n.  DUTY  OF  CARRIER  TO  TRANS- 
PORT. 

§2.      In  generaL 
§3.      Company  material. 
§4,      Collection  of  charges. 
§6.      Delivery. 

§6.      Notifying  consignor  or  con- 
signee. 
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§6^^.  Notice  to  carrier. 
§7.      Prompt  and  safe  carriage. 
§7%.  Receipt  by  consignee. 
§8.      Special  services. 
§9.      State  interference. 
§ljO.      Unloading   or   loading   at 

terminal. 
§11.      When  transit  ends. 
III.     OPERATION  OF  RAILROAD. 

§12.      Right  of  carrier  to  make 

regulations. 
§13.      Economy   of   management 
§14.      What    are    operating    ex- 
penses. 
§15.      Right  to  traffic. 

CROSS  REFERENCES 

See  Act  to  Regulate  Commerce  II 
(J);  Additional  Charges  and 
Services  (t);  Allowances  §10, 
§11*  §12,  §12  (2);  Blanket  Rates 
§8  (h);  Common  Carrier  III; 
Express  Companies  X;  Facilities 
an<t  Privileges  II,  §2  (m);  Stor- 
age. 

I.    WHAT      IS      TRANSPORTATION 
SERVICB. 

See  AllovMinees  §10,  §11,  §12. 
§1.    In  General. 

(a)  No  substantial  difference  between 
services  performed  by  tunnel  and  li^t- 
erage  companies  and  those  performed 
by  line-haul  carriers  for  each  other 
or  those  performed  by  belt-line  or  indus- 
trial roads.    Rates  in  Chisago  Switching 

District,  34  I.  C.  0.  534,  239. 

(b)  Transportation  of  live  stock  be- 
gins with  delivery  to  carrier  for  loading 
and  ends  only  after  stock  has  been  un- 
loaded by  carrier  into  suitable  pens. 
Switching  Charges  at  South  Omaha, 
Nebr.,  36  I.  C.  C.  198.  200. 

(c)  The  service  over  private  tracks 
from  the  mines  and  coke  ovens  of  ship- 
pers to  the  rails  of  the  carrier  is  neither 
compelled  or  prohibited  by  the  statute 
or  by  the  common  law.  To  furnish  it  or 
to  withhold  it  is  within  the  discretion  of 
the  carrier;  but  whichever  course  is 
pursued  the  statutory  inhibition  of  un- 
just discrimination  and  unreasonable 
preference  or  advantage  must  be  observ- 
ed. Mitchell  Coal  &  Coke  Co.  v.  Penn. 
R.  R.,  38  I.  C.  C.  40,  44. 

(d)  The  provisions  of  §3  of  the  Act 
"transportation"  includes  cars*and  other 
vehicles  and  all  instrumentalities  of 
shipment  or  carriage,  irrespective  of 
ownership   or   of   any  contract,   express 


or  implied,  and  all  services  in  caii]ie& 
tion  with  transfer  in  transit,  ventilstios, 
refrigeration  or  icing,  or  stongB  of 
property  transported.  Swift  &  Co.  t. 
Hocking  Valley  Ry.  Co.  (Ohio  1915)  112 
N.  E.  212,  213. 

II.     DUTY  OF  CARKIER    TO    TRANS- 
PORT 

see   Cars   and    Car     Supply  IV; 
Common  Carrier  §6. 

§2.     In  General. 

(a)  Uncertainty  in  service  is  as  smch 
to  be  condemned  as  uncertainty  in  nte«. 
Lighterage  and  Storage  Regulatians  at 
New  York,  35  I.  C.  C.  47,  58. 

(b)  Rates  may  not  be  predicated  up- 
on character  of  vehicle  frcnn  which  em* 
modities  are  delivered  on  freis^t  plat- 
forms  or  in  cars,  so  long  as  no  addltknil 
burden  is  put  upon  carriers.  Trap  or 
Ferry  Car  Service  Charges,  34  L  C  C^ 
541,  642. 

(c)  The  Act  does  not  require  respos- 
dents  to  hire  any  instromentallty  tor 
performance  of  a  tranaportation  serrlee. 
Grain  EHevation  Allowances  at  Kumb 
City,  34  I.  C.  C,  442,  446. 

(d)  It  is  the  duty  of  both  carriers 
and  shippers,  not  only  with  respect  to 
their  obligations  one  to  the  other,  bot 
in  consideration  of  the  general  pablic 
interest,  to  take  no  avoidable  risks. 
Natl.  Petroleum  Asso.  v.  A.  T.  &  S.  F. 
Ry.,  38  I.  C.  C.  65,  71. 

(e)  A  common  carrier  engaged  is  lo- 
terstate  conunerce  is  bound  under  the  ex- 
press provisions  of  the  act  to  accede  to 
every  proper  application  for  service,  sub- 
ject only  to  such  reasonable  regnlatioii^ 
as  it  may  prescribe.  It  must  accept  less 
desirable  traffic  as  well  as  that  which  is 
more  desirable^  Knapp  Supply  Go.  v.  0. 
E.  Ry.  Co.,  38  I.  C.  C.  627.  628. 

(f )  Provision  in  tariffs  against  the  a^ 
ceptance  for  transportation  of  iron  pip« 
more  than  10  feet  long  in  quantities  less 
than  10,000  pounds  found  unreasonable. 
Carrier  has  no  right  to  refuse  to  tians^ 
port  iron  pipe  or  any  other  article  not 
dangerous  to  handle  and  which  is  ordi- 
narily accepted  for  transportation.  Knapp 
Supply  Co.  V.  O.  B.  Ry.  Co.,  88  L  C.  C. 
627,  628. 

(g)  A  common  carrier's  duties  and 
obligations  with  respect  to  the  trans- 
portation of  property  commence  with  its 
delivery  to,  and  acceptance  by,  him  tor 
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that  purpose.  Knapp  v.  Minneapolis,  St. 
P.  &  S.  S.  M.  Ry.  Co.,  (N.  D.  1916),  159 
N.  W.  81. 

§4.     Collection  of  Charges 

See  Freight  Charges;  Overcharg. 
es;    Undercharges. 

(a)  It  is  the  duty  of  a  common  carrier 
to  inform  the  consignee  of  the  correct 
amount  due  according  to  Uie  classifica- 
tion and  rates  on  file,  respectively,  with 
the  Interstate  Commerce  Commission  in 
the  case  of  interstate  shipments  and  with 
the  Railroad  Conmiission  of  the  state  as 
to  intrastate  shipments,  and  upon  pay- 
ment or  tender  of  the  amount  due  ac- 
cording to  such  classification  and  rates 
to  deliver  the  freight  upon  its  arrival  to 
the  consignee.  Emerson  v.  Central  of  Oa. 
Co.,  72  So.  R.  (Ala.  1916)  122,  120. 

§5.  Delivery. 

See  Additional  Charges  and  Ser- 
vices (a),  (z),  (aa);  Blanket 
Rates  §6  (c);  Branch  Lines  §2 
(a);  Facilities  and  Privileges  §10 
(0)1  interstate  Commerce  §3 
(h);  Side  Tracks;  Switch 
Tracks  and  Switching  §6  Term- 
inal Facilities  §2  (b);  Water 
Carriers  §8  (b)  Weights  and 
Weighing  §2  (a). 

(a)  If  a  service  offered  and  for  a  long 
time  performed  in  consideration  of  a  rate 
includes  taking  property  from  a  given 
point  and  delivering  at  a  given  point,  the 
delivery  at  the  point  is  in  no  sense  a 
"free  service."  Rates  in  Chicago  Switch- 
ing District,  34  I.  C.  C,  234.  242. 

(b)  Unjust  discrimination  resulting 
from  limitations  upon  certain  shippers  in 
connection  with  receipt  and  delivery  of 
freight  at  undefined  points  on  west  bank 
of  Mississippi  River  must  be  corrected. 
St.  Louis  Terminal  Case,  34  I.  C.  C,  453, 
466. 


(cd)  With  the  development  of  modem 
devices  for  the  expeditious  unloading  of 
goods  there  must  be  a  corresponding  de- 
velopment in  the  conception  of  the  duty 
of  carriers  with  reference  to  delivery. 
New  England  Coal  u,  uoke  Co.  v.  N.  & 
W.  Ry.  Co.,  33  I.  C.  C,  276,  278. 

(e)  Dutv  of  carrier  to  afford  shipper 
a  reasonable  opportunity  to  deliver 
freight  for  shipment,  to  transport  same 
with  reasonable  dispatch  and  safety, 
place  it  in  a  reasonably  accessible  place 
to'  be  received,  and  afford  consignee  le- 
sonable  time  for  its  removal.     Lighter- 


age   and    Storage    Regulations    at   New 
York,  35  I.  C.  C.  47,  b2. 

(f )  It  is  a  universal  rule  lor  carriers 
to  accord  free  delivery  on  their  own  ter- 
minals of  traffic  upon  which  mey  receive 
a  line  haul;  but  the  fact,  referred  to  In 
original  report,  that  this  rule  is  observed 
by  the  A.  (x.  S.  it.  R.  appears  to  be 
without  special  significance.  Chatta- 
nooga Log  Rates,  35  i.  C.  C.  163,  167. 

(g)  Carriers  are  not  obliged  to  deliver 
shipments  at  points  on  an  unfinished  line 
which  has  assumed  none  of  the  functions 
or  obligations  of  a  common  carrier.  Fos- 
ter Lum.  Co.  V.  G.  C.  &  S.  F.  Ry.,  36  I.  C. 
C,  241,  242. 

(h)  The  fact  that  inanimate  or  dead 
freight  may  be  required  to  be  delivered 
to  customers  on  the  spur  tracks  at  their 
plants  is  no  sufficient  reason  for  a  like 
rule  being  applied  to  live  stock.  Nash- 
ville Abattoir,  Hide  &  Melting  Asso.  v. 
L.  &  N.  R.  R.  Co.,  40  I.  C.  C.  134,  139. 

(i)  A  reasonable  tender  of  freight  at 
an  accessible  point  must  be  made  by 
carriers  to  consignees  tmder  the  law. 
Ordinarily  such  a  delivery  is  affected  by 
setting  the  ear  on  a  team  track  or  pri- 
vate siding.  But  the  usual  method  is 
not  the  exclusive  method.  It  is  followed 
because  it  is  the  most  convenient  and 
practicable  under  ordinary  conditions. 
The  underlying  requirement  In  all  cases 
is  that  the  carrier  shall  make  a  practi- 
cal delivery  or  afford  facility  for  prac- 
tical loading.  St.  Louis,  Mo.  (Cupples 
Station)  Terminal  Regulations,  40  1.  C. 
C,  425,  432. 

(J)  The  provisions  of  §3  of  the  Act 
must  be  read  in  connection  with  the 
amendments  and  subsequent  provisions, 
wLich  show  that  transportation  as  used 
in  the  act  covers  the  entire  carriage  and 
services  in  connection  with  the  receipt 
and  delivery  of  property  transported. 
There  can  be  no  question  tnai  wnen  the 
Pennsylvania  Railroad  used  these  term- 
inal facilities  in  connection  with  the  re- 
ceipt and  delivery  of  carload  freight 
transported  in  interstate  traffic,  it  was 
subject  to  the  provisions  of  the  act«  and 
it  was  obliged  as  a  common  carrier  in 
that  capacity  to  afford  all  reasonable, 
proper,  ana  equal  facilities  for  the  inter- 
change of  traffic  with  connecting  lines, 
and  for  the  receiving,  forwarding,  and 
delivery  of  property  to  and  from  its  own 
lines  and  such  connecting  lines,  and  was 
obliged  not  to  discriminate  in  rates  and 
charges  between  such  connecting  lines. 


816 


TRANSPORTATION  }6  (k)— S8  (a) 


By  the  amendments  to  tbe  act,  the  fa- 
ellltles  for  dellyering  freight  of  a  term- 
inal chara»cter  are  brought  within  the 
terms  of  the  transportation  to  be  regu- 
lated. Pennsylvania  Co.  y.  United  States 

35  Sup.  Ct  370,  374;  236  U.  S.  351,  59 
L.  ed.  616. 

(k)  The  Act,  as  it  now  is,  provides 
that  transportation  which  must  be  fur- 
nished to  all  upon  equal  terms  includes 
the  delivery  of  freight  as  part  of  its 
transportation.  While  (3  remains  part 
of  the  act  in  its  original  form,  it  must  be 
given  a  reasonable  construction  with  a 
view  to  canying  out  all  the  provisions  of 
the  act  and  to  make  every  part  of  it  ef- 
fective, in  accordance  with  the  intention 
of  Congress.  Pennsylvania  Co.  v. 
United  States,  35  Sup.  Ct  370,  375;  236 
U.  S.  351,  59  L.  ed.  616. 

(1)  Agent  of  carrier,  relying  upon 
rules  not  on  file  with  the  C<»nmi8sion, 
refused  to  deliver  shipment  of  paint  to 
firm  acting  on  behalf  of  consignee  unless 
original  bill  of  lading  was  surrendered 
or  an  order  was  presented  from  consig- 
nee. Storage  charges  found  unreason- 
able and  reparation  awarded.  Toch 
Bros.  V.  C.  of  G.  Ry.  Co.,  41  I.  C.  C.  868. 

(m)  Complainant  attacked  the  refusal 
of  the  carrier  to  deliver  carloads  of  hogs 
on  team  tracks  adjacent  to  her  abattoir 
in  Baltimore,  Md.,  as  unreasonable  and 
prejudicial.  The  carrier  restricted  de- 
livery of  live  stock  in  Baltimore  to  sta- 
tions in  the  outskirts  of  the  city,  while 
complainant  desired  delivery  at  team 
tracks  in  the  heart  of  the  city  and  ad- 
jacent to  the  carrier's  produce  yards  and 
milk  platforms.  It  appeared  that  the  un- 
loading of  horses  from  the  team  tracks 
was  permitted,  but  the  conditions  at- 
tending the  delivery  of  horses  were  dis- 
similar to  those  obtaining  as  to  hogs. 
It  was  also  shown  that  Concentration  of 
the  unloading  of  live  stock  facilitated  in- 
spection and  that  the  unloading  of  hogs 
at  the  places  desired  would  increase  the 
risk  of  contamination  of  fruit,  vegeta- 
bles, and  milk  unloaded  near  by.  HOLD 
that  the  carrier's  refusal  to  provide  for 
delivery  of  live  stock  on  team  tracks  had 
not  been  shown  to  be  unreasonable  or 
prejudicial.  Complaint  dismissed.  Kriel 
V.  B.  ft  O.  R.  R.,  41  I.  C.  C.  434. 

(n)  tl  is  not  the  duty  of  a  carrier  to 
completely  fill  the  sidetrack  of  a  ship- 
per with  cars,  even  though  the  cars 
sufTicient  to  fill  such  side-track  are  held 
by  It  at  a  Junction  Just  short  of  such  des- 


tination.   Menasha  Paper  Co.  v.  C  ft  N. 
W.  Ry.  Co.,  36  Sup.  Ct,  601. 

(o)  A  contract  for  transportation  of  a 
carload  obliges  the  carrier.  If  required,  to 
place  tne  car  on  a  private  aiding  Cor  un- 
loading. Lee  V.  Brie  R.  Co.,  158  N.  T. 
730. 

§6    Notifying  Consignor  or  Consignee 
See  Notice. 

(a)  In  an  action  to  recover  the  value 
of  lumber  delivered  by  plaintiff  and  con- 
signed to  itself,  where  it  appeared  that 
the  lumber  arrived  by  barge  June  SOtta, 
and  that  the  consignee  was  notified 
thereof  on  or  about  July  Ist,  and  told 
that  if  he  did  not  take  the  lumber  away 
there  would  be  a  demurrage,  the  ca^ 
rier,  on  the  consignee's  failure  to  pay 
the  barge  demurrage,  was  not  liable  for 
its  refusal  to  deliver.  Levenson  Wreck- 
ing Co.  V.  New  York  Cent  ft  H.  R  R- 
Co.  (Sup.  Ct  1916),  156  N.  T.  S*       CSS. 

(b)  It  is  the  duty  of  a  common  carrier 
to  inform  the  consii^ee  of  the  comec 
freight  rate  according  to  the  daasiflea- 
tion  and  rates  on  file,  respectively,  vith 
the  Interstate  Commerce  GommisaiaB  ia 
the  case  of  interstate  shipments  and 
with  the  Railroad-  Commiasion  as  to  in- 
trastate shipments,  and  on  payment  or 
tender  of  the  amount  due  to  d^ver  tbe 
freight  on  its  arrival  to  the  eonalgneft 
Emerson  v.  Central  of  Ga.  Ry.  Ca.  H 
So.  R.     (Ala.  1916)  120. 

§714     Receipt  by  Consignee 

(a)  Rule  requiring  <^  consignees  thai 
whQre  external  evidence  is  absent  they 
receipt  for  cases  of  eggs  In  same  teims 
as  carrier  receipted  wh^i  same  were  of- 
fered for  shipment,  held  not  unreaaoa- 
able.  New  York  Mwcantile  Bzehange  t. 
B.  ft  O.  R.  R.  (3o.,  36  L  C.  C.  154. 

(b)  One  obtaining  from  a  oommoe 
carrier  a  contract  to  transport  an  inter 
state  shipment  at  a  less  rate  than  tbe 
schedule  rate  published  and  approved  br 
the  Interstate  C(»nmerce  Commlsaion, 
and  in  force  at  the  time  of  the  shlpmeat. 
is  not  entitled  to  a  delivery  of  the 
goods  from  the  common  carrier  until  be 
pays  the  rate  provided  in  the  offleiai 
schedule.  At<diison,  T.  ft  S.  F.  Ry.  0>- 
V.  Ehret,   (Okia.  1915),  152  Pae.  1107. 

§a    Special  Service. 

See  Special  Ratee  and  Servlets. 

(a)    Rail  carriers     may  lawfully  0P- 
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erate  "off-track"  stations,  either  through 
the  instnimeutality  of  transfer  com- 
panies, or  through  their  own  employees, 
and  may  operate  the  same  both  as  a 
conyenlence  for  shippers  and  as  a  means 
of  securing  traffic  that  otherwise  might 
be  lost  to  them.  St.  Louis  Terminal 
Case,  34  I.  C.  C.  453,  460. 

(b)    The  Commission  on  its  own  mo- 
tion,  investigated  the  arrangements   at 
St.  Louis,  Mo.,  between  interstate  car- 
riers and  certain  transfer  companies  for 
handling  interstate  shipments     between 
certain  rail  terminals  in  East  St  Louis 
and  the  point  of  ultimate  origin  or  des- 
tination   in    St.    Louis.     Off   Track    Sta- 
tion  -Servloe.     The    St.     Louis      depot 
service  was  inadequate,  to  remedy  which 
eastern  lines  reaching  East  St.  Louis  ar- 
ranged with  four   public  transfer   com- 
panies  furnishing   and   operating     "off- 
track"  stations   in  St.  Louis,  at  which 
as  agents  of  the  carriers  they  received 
and  delivered  freight.  These  off-track  sta- 
tions also  became  stations  of  the  western 
lines  entering  the  city.     Ordinarily  the 
first  floor  was  considered  the  carriers' 
station,  the  upper  floor  the  private  ware- 
house of  the  transfer  company.  Hence 
shippers  who  used  such  warehouse  for 
private  storage  were  unucr  no  expense 
for  cartage,  which  was  covered  by  the 
carriers'    allowance;      while    merchants 
who  used   other   warehouses   must   pay 
cartage   charges.   The   off-track  stations 
were,  however,  intended  for  use  of  the 
general  shipping  public  without  restric- 
tion. The  transfer  companies  issued  no 
bills  of  lading,  but  did  issue  dray  tickets 
which  might  be  surrendered  for  bills  of 
lading. .  They  often  acted  as  consignors, 
consignees,  and  forwarders  for  shippers; 
in  which  event  they    were     considered 
shippers  by  carriers.  HELD,  that  the  op- 
eration of  "off-track"  freight  stations  by 
transfer  companies  in  St.  Louis  as  pub- 
lie  freight  stations  of  the  carriers  was 
neither  unlawful  nor  unduly  discrimin- 
atory,  since   the   advantage   enjoyed   in 
their  private     capacity,     Dy     the  ware- 
housemen conducting  the  off-track    sta- 
tions was  incidental  and  not  undue,  un- 
der  the   Act     as     amended.       Incorpo^ 
real    Stations:       To    further    facilitate 
traffic   into   and   out   of   St.  Louis,   the 
eastern   lines   arranged   with   the   same 
public  transfer  companies,  and  also  with 
certain   smaller  companies  which     con- 
fined  their  services  to  particular   ship- 
pers, for  hauling  the  traffic  by  wagon 
between   East   St   Louis  and  the  store 
doors  of  shippers  and  consignees  in  St 

Sup.  52 


Louis;  not  passing  it  through  off-track 
stations,  but  through  "constructive" 
stations  located  at  undefined  points  on 
the  west  bank  of  the  river.  At  such 
points  a  purely  nominal  delivery  or  ac^ 
ceptance  took  place  and  the  relation  of 
the  transfer  company  to  the  carrier  un- 
derwent a  change.  That  is,  at  such 
points  on  inbound  traffic  the  company 
became  the  agent  of  the  shipper;  on 
outbound  shipments  ceased  to  be  the 
agent  of  the  shipper  and  became  the 
agent  of  the  carrier.  The  eastern  car- 
riers paid  the  cartage  charges  between 
their  terminals  and  the  "constructive" 
stations;  the  shippers  and  consignees 
between  such  stations  and  their  store 
doors.  No  bills  of  lading,  nor  dray 
tickets  exchangeable  for  bills  of  lading, 
were  issued.  HELD,  that  the  attempted 
establishment  ot  incorporeal  stations  at 
undefined  points  on  the  west  bank  of 
the  Mississippi  River  resulted  in  unlaw- 
ful discrimination,  since  they  were  not 
public  stations  generally,  but  only  m 
the  limited  sense  that  particular  ship- 
pers using  the  services  of  certain  spec- 
ified transfer  companies  were  able  to  ac- 
cept and  deliver  their  traffic,  and  that 
only  constructively.  St.  Louis  Terminal 
Case,  34  I.  C.  C.  453. 

(c)  Among  the  various  privileges  in- 
cluded In  rates  are  direct  delivery  from 
package  boats  to  private  docks,  storage, 
reconsignment,  and  "split"  deliveries  of 
carload  lots,  which  should  be  paid  for; 
but  there  may  be  no  Justification  for  a 
horizontal  increase  on  all  commodities. 
Rates  via  Rail-and-Lake  Routes,  37  I.  C. 
C.  302,  312. 

§10.     Unloading  or  Loading  at  Terminal 

See  Supra  §1  (b);  Classification 
§4  (c);  Minlmums;  Stoppage  in 
Transit  (b). 

(a)  Shippers  should  be  allowed  to 
handle  their  own  freight  to  and  from 
cars  wherever  practicable.  Lighterage 
and  Storage  Regulations  at  New  York, 
35  I.  C.  C.  47,  60. 

(b)  Carriers  are  Justified  in  requiring 
that  shippers  load  and  unload  their 
freight  to  and  from  cars  on  car  floats 
when  ordered  and  placed  at  vessels  or 
outside  i)iers.  The  reasons  for  such  a 
rule  as  to  carload  freight  on  team  tracks 
apply  to  make  transfer  with  nearly  equal 
force.  The  freight  is  switched  between 
rails  and  car  fioat  in  unbroken  carloads, 
and    is   not   ordinarily   handled   by   the 
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railway  company's  employees.  Lighter- 
age and  Storage  Regulations  at  New 
York,  35  I.  C.  C.  47,  62. 

III.     OPERATION  OF  RAILROAD. 

§12.     Right  of  Carrier  to  Make     Regula- 
tions. 

(a)  Transportation  is  a  very  practical 
public  service,  and  laws  for  its  regulation 
were  intended  to  deal  witli  actual  rather 
than  with  constructive  or  imaginary 
things.  St  Louis  Terminal  Case,  34  I.  C. 
C,  463,  465. 

(b)  Carriers  have  the  right  to  make 
reasonable  and  appropriate  rules  respect- 
ing the  acceptance  and  transportation  of 
traffic.  Longo  Fruit  Co.  v.  I.  T.  System, 
38  I.  C.  C.  487,  489. 

TRANSSHIPMENT 

CROSS  REFERENCES 
See    Demurrage    §2    (g),   §3    (b), 
§13    (a),   §15    (d);    Evidence   §2 
(II);     Facilities    and     Privileges 
§151/2;  Storage  §2  (d). 

TRAP  CAR  AND  FERRY 
CAR  CHARGES 

CROSS  REFERENCES 

See  Demurrage  §10,  §13  (b);  Evi- 
dence §44J/i  (a);  Ferries  (m); 
Switch  Tracks  and  Switcliing 
§4  (00). 
(a)  The  Commission  considered  pro- 
posed charges  for  "trap-car"  or  "ferry- 
car"  service  in  the  territory  lying  west 
of  New  England,  north  of  the  Ohio  and 
Potomac  Rivers,  and  east  of  the  Missis- 
sippi River,  and  also  all  territory  l3ring 
west  of  the  Mississippi  River  and 
east  of  the  Rocky  Mountains.  The 
proposed  charge  was  2c  per  100 
Ihs.,  minimmn  |2  per  car,  trunk 
line  territory;  4c,  minimum  $4,  in 
central  freight  ass'n.,  territory  including 
Buffalo  and  Pittsburg,  and  in  territory 
west  of  the  Mississippi  River.  The  Ser- 
vice in  General:  The  usual  practice  had 
been  to  impose  charges  an  a  per  car  bas- 
is when  prescribed  minima  were  not  load- 
ed. The  amount  of  service  varied  great- 
ly as  to  length  of  haul,  absorption  or 
non-absorption  of  switching  charges,  and 
number  of  cars  moved  for  a  given  indus- 


try. The  service  was  oomparakle  to 
that  involved  in  switching  lees-duui-car 
load  shipments  from  freight  sub-fttations 
to  main  freight  stations,  for  rehandltag 
and  forwarding  of  contents.  Aboat  70 
per  cent  of  the  contents  of  trap-cars  were 
not  rehandled  at  main  freight  stations. 
The  service  was  of  advanti^  to  sbip- 
pers;  saving  drayage,  permitting  knd* 
ing  of  c.  1.  and  1.  c.  L  shipments  from 
same  warehouse,  and  location  of  tados- 
try  at  distance  from  freight  station;  and 
of  benefit  to  carrier  in  relieving  the  re- 
ceiving of  outbound  freight  in  rasb 
hours,  saved  rehandling  of  contents  of 
cars,  and  reduced  size  of  terminals.  The 
average  trap  car  loaded  in  excess  of 
15,000  lbs.  and  earned  in  excess  of  |1S. 
A  large  proportion  of  the  L  c.  L  ship- 
ments were  loaded  into  cars  which  came 
to  the  industry  with  carload  shipments. 
Trunk  Line  Territory:  While  propos- 
ing a  uniform  charge  of  2c  per  100  lb&, 
minimum  |2  per  car,  the  definition  of 
the  service  to  be  rendered,  as  proposed 
by  carriers,  was  not  uniform.  While  in 
some  cases  the  charges  were  made  ap- 
plicable to  every  movement  (rf  L  g.  L 
shipments,  in  others  they  were  not  ap- 
plicable to  perishable  freight  The  min- 
imum for  free  carriage  was  generallr 
10,000  lbs.,  except  on  light  and  bolkr 
freight  loaded  to  full  cubic  capacity, 
where  it  was  6,000  lbs.  Central  Freight 
Ass'n  Territory:  The  regulations  of 
different  carriers  entering  the  same  ter- 
minal ais  to  what  constituted  trap^ar 
service  were  inconsistent;  many  of  the 
schedules  were  ambiguous  in  terms,  and 
all  did  not  make  the  same  cbarces. 
While  the  4c  or  the  |4>  per  ca/  charge 
was  generally  to  be  applied  on  a  10,000 
minimum,  lesser  weights  to  pay  an  addi- 
tional charge,  the  rule  was  not  uniform. 
Some  carriers  did  not  propose  a  charge 
where  the  trap-car  moved  through  to 
destination  or  to  a  transfer  point  <4f 
these  lines;  others  provided  that  on  in- 
bound cars  the  charges  applied  only 
when  tne  movement  was  from  a  freigjit 
station  or  transfer  point.  Certain  cities 
were  excepted  from  charges.  Below  is 
shown  the  cost  ot  service  at  certain 
cities: 


City 


Railroad 


Detroit  1 M.   C. 

Cleveland  C.  C.  C.&    St.  L. 

Buffalo   N.  Y.  C. 

Toledo   N.   Y.   C. 

Pittsburg P.  &    L.  E. 


Cost  per  car 

Cost  per 

100  ihs. 

Cents 

$4.80 

.03^ 

6.15 

.0S2S 

5.20 

.0257 

3.01 

.0181 

3.61 

.0128 
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It  appeared  that  It  cost  the  carrier  no 
more  to  transport  a  car  loaded  with 
40,000  lbs.  than  one  loaded  with  18,000 
lbs.  Weet  of  the  MiMiMippi  River: 
The  proposed  schedules  gave  evidence 
of  hasty  and  ill-considered  preparation. 
In  some  instances  the  trap-car  charge 
was  made  applicable  only  at  Junction 
points  with  other  lines,  particular  fac- 
tories were  excepted  from  the  charge, 
and  the  charge  was  arbitrarily  restrict- 
ed to  certain  territory.  The  charge  was 
applied  at  the  "Cupples  Station/'  St 
Louis,  to  industries  located  in  the  same 
block,  which  transferred  freight  to  and 
from  the  station  platform  by  elevators 
or  chutes.  Cost  of  trap-car  service  was 
as  follows: 


(d)  Trap^uur  service  has  come  to  be 
an  organized  and  definite  part  of  the 
railroad  transportation  system  of  the 
country.  Station  facilities  have  been  lo- 
cated, built,  and  operated  with  a  view 
to  the  maintenance  of  the  service.  With 
the  same  view  industrial  concerns  and 
commercial  houses  have  located  factor- 
ies and  warehouses  and  have  expended 
large  sums  of  money.  The  service  has 
measurably  assisted  industrial  develop- 
ment generally.  By  cooperation  carriers 
and  shippers  have  made  the  trap  car  an 
efficient  and  important  instrument  for 
the  expansion  of  both  transportation 
and  commercial  business  of  the  coun- 
try. It  is  not  desirable  that  anything 
should  be  done  that  will  seriously  im- 


City 


Carrier 


St.  Louis Term.  R.  R.  Asso. 

Kansas   City   M.   P. 

Omaha    M.    P. 

Little  Rock M.  P. 


Cost  per  car 

Cost  per 

100  lbs. 

Cents 

$4.23 

3.67 

6^3 

4.47 

6.23 

6.72 

6.50 

6.09 

Chicago,  III.:  The  schedule  provided 
that  cars  should  move  at  the  option  of 
the  issuing  carrier;  that  each  car  must 
yield,  at  rates  prescribed,  |15  per  car; 
tnintTniim  weights  upou  which  Charges 
were  assessed  to  be  XU.OOO  lbs.  for  east- 
ern carriers*  6,000  for  western,  addition- 
al charge  to  be  applied  on  lesser 
weights.  The  proposid  charge  of  4c 
would  increase  first  class  rates  from  Chi- 
cago to  Milwaukee,  St.  Paul,  Missouri 
River,  Ohio  River  and  Detroit  by  16, 
6  2-3,  5,  9  1-2,  and  10  per  cent  HELD 
that  respondents  had  failed  to  Justify 
the  charges  proposed  for  trap-car  ser- 
vice, since  the  tariffs  proposed,  if  al- 
lowed to  become  effective,  would  result 
in  gross  discriminations.  Cancellation 
of  schedules  directed.  Trap  or  Ferry 
Car  Service  Charges,  34  I.  C.  C.  516. 

(b)  It  is  not  to  be  inferred  that  a 
contract  between  a  carrier  and  a  ship- 
per for  a  trap-car  service  is  controlling 
in  a  consideration  oi  what  would  be  just 
and  reasonable  charges  or  rules  govern- 
ing the  service.  Trap  or  Ferry  Car  Ser- 
vice Charges,  34  I.  C.  C.  516,  526. 

(c)  The  trap-car  service  has  devel- 
oped until  the  movement  of  less-than-car- 
load  shipments  by  this  means  is  of  greai 
magnitude,  and  with  respect  to  which 
commercial  and  transportation  interests 
of  country  are  vitally  interested.  Trap  or 
Ferry  Car  Service  Charges,  34  I.  C.  C, 
516,  527. 


pair  its  efficiency.     Trap  or  Ferry  Ser- 
vice Charges,  34  I.  C.  C.  516,  546. 

(e)  While  conditions  may  properly 
warrant  a  reasonable  difference  in  the 
charges  dependent  on  the  amoimt  of  the 
service  rendered,  there  should  be  no 
difference  with  respect  to  what  trap 
car  service  to  which  charges  are  ap- 
plicable shall  consist  of.  If  a  trap  car 
Is  defined  so  as  to  include  every  mov- 
ing from  or  to  an  industry  sidetrack 
loaded  with  less  than  carload  ship- 
ments in  one  schedule,  and  in  another 
to  include  only  cars  that  move  between 
the  industry  and  local  freight  or  trans- 
fer stations,  unjustifiable  discrimina- 
tions can  but  be  the  inevitable  result 
Trap  or  Ferry  Service  Charges,  34  L 
C.  C.  516,  546. 

(f)  A  carrier  performs  trap-car  ser- 
vice within  its  terminal.  It  consists 
largely  of  switching  cars  to  and  from 
industry  sidetracks  from  and  to  freight 
or  transfer  stations  located  within  the 
terminal  district  charges  for  termi- 
nal switch  movements  are  generally 
made  upon  a  per  car  basis,  and  they 
are  usually  made  with  some  reference 
to  the  amount  of  the  service.  There 
does  not  seem  to  be  any  good  reason 
why  trap  cars  should  be  excepted  from 
the  general  rule.  If  charges  are  made 
on  a  per  car  basis,  they  may  be  graded 
in  accordance  with  the  amount  of  ser- 
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Tlce  required  and  rendered  and  need 
not.  therefore,  be  uniform  at  all  points. 
Trap  or  Ferry  Car  Serrice  Charges, 
84  I.  C.  C.  516,  647. 

(g)  The  statute  casts  the  burden  up- 
on tiie  carrier  to  show  that  proposed 
trap-car  charges  are  Just  and  reason- 
able. Trap  or  Ferry  Car  Service  Charg- 
es, 34  I.  C.  C.  616,  648. 

(h)  The  rule  of  the  carriers  appar- 
ently does  not  contemplate  that  trap-car 
charge  shall  wholly  meet  the  cost  of  ser- 
vice, but  charge  is  dependent  upon  reve- 
nue derived  from  line-haul  service.  Prin- 
cipal being  the  smaller  the  revenue  from 
line-haul  service  the  greater  the  trap- 
car  charge.  Macey  Co.  v.  P.  M.  R.  R. 
Co.,  42  I.  C.  C.  593,  598. 

(i)  The  charge  for  switching  trap 
oars  should  be  commensurate  with  the 
service  performed.  Macey  Co.  v.  Pere 
Marquette  R.  R.  Co.,  42  I.  C.  C.  593,  598. 

(j)  Complainants  attacked  the  rates 
and  charges  for  trap-car  service  from 
their  factories  at  Grand  Rapids,  Mich., 
to  the  carrier's  main  freight  station 
in  that  city,  as  unreasonable  and 
discriminatory  in  favor  of  other  fur- 
niture shippers  located  near  certain 
of  the  carrier's  substations  in  Grand 
Rapids.  The  tariff  provided  that  where 
it  was  necessary  to  switch  trap  cars  to 
a  freight  station  at  initial  points  of  ship- 
ment for  distribution  into  outbound  cars, 
a  Charge  of  50c  per  ton,  minimum  10c 
per  shipment,  would  be  made  on  vary- 
ing minima,  ranging  from  2,500  lbs.  on 
2j^  times  first  class  or  higher  to  10,000 
lbs.  on  R  26  or  lower;  on  mixed  can 
the  minimum  applicable  to  the  lowest 
rated  freight  to  apply,  unless  one  con- 
signment of  a  higher  rated  freight 
equaled  the  minimum  therefor,  when 
that  should  govern;  where  -  cars  con- 
tained freight  weighing  less  than  the 
approximate  minimum,  a  switching 
charge  of  $3  per  car  to  apply.  The  prin- 
ciple of  the  rule  appeared  to  be,  the 
smaller  the  revenue  from  the  line  haul 
service  the  greater  the  trap-car  charge. 
The  average  cost  of  engine  service  for 
switching  one  car  at  a  time  from  com- 
plainant's factories  to  the  main  freight 
station  was  $2.81  per  car  plus  45c  per 
diem;  but  several  of  complainant's  cars 
were  generally  switched  together.  For 
switching  carload  traffic  between  eon- 
necting  carriers  and  industrial  tracks 
the  carriers  charges  ranged  from  $3  to 
15  per  car.  HELD,  (1)  that  the  carrier 
had    not   Justified    in   full   the   trap^oar 


charges  attacked;  and  (2)  that  the  car- 
rier be  given  60  days  In  which  to  sub- 
mit for  approval  a  schedule  of  trap  esr 
charges  on  the  per  car  basis  eonslstgnt 
with  the  carload  switching  charges  at 
Grand  Rapids,  and  graduated  as  to  dis- 
tance in  conformity  with  suggestiooa  is 
Trap  or  Ferry  Car  Service  Charges,  U 
I.  C.  C.  516.  Question  of  reparation  re- 
served. Macey  Co.  v.  P.  M.  R.  R.,  42  L 
C.  C.  593. 

TROLLEY  COMPANIES 

CROSS  REFERENCES 
See  Electric  Lines. 

TUNNEL  COMPANIES 

CROSS  REFERENCES 
See   Special    Rates   and   Services 
(a);  Transportation  §1  (a). 

UNCLAIMED  SHIPMENTS 

CROSS  REFERENCES 
See  Demurrage  §15)^  (a). 

UNDERCHARGES. 

I.  CONTROL  AND  REGULATION. 

SI.      Jurisdiction     of     Conuiili- 

sion. 
g1S4>  Jurisdiction  of  Courts. 

II.  DUTY     OF    GARRIBR    TO    COIr 

LBCT. 
§2.      In  generaL 
§3.      Defenses. 

III.  BVIDBNCB. 

§4w      AdmlssibUltj      of     Tuiff 

copies. 
g6.      Burden  of  proot 
{6.      Testimony  as  to  rats. 

IV.  LIABILITY  TO  PAY. 

S7.      In  general 

§7^.  State  courts  and  laws. 
§8.      Waiver. 

CROSS  REFERENCES 
See  Freight  Charges;  ReparatioR 

§20/2. 
n.    DUTY  OF  CARRIER  TO  COLLECT, 
§2.    In  General. 

(a)  Undercharges  may  be  taken  into 
account  in  settlement  of  charges  in  ex- 
cess  of  the  unlawful  rates  that  were  coF 
looted  on  certain  shipments.  ICcCaaQ- 
Dinsmore  Co.  v.  M.  P.  Ry.,  35  L  C.  C 
69,  72. 

(b)  The  obligation,  under  penalties  of 
the  law,  is  upon  a  carrier  to  eoOect  its 
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establlBhed  charges  from  all  4)7  such  law- 
ful metliodB  aa  may  be  8aitat>le  and  nec- 
essary for  the  purpose.  American  Coal 
ft  Coke  Co.  y.  M.  C.  R.  R.,  36  I.  C.  C, 
195,  197. 

Ill    EVIDENCE 

§4    Admissibility  of  Tariff  Copies 

(a)  Under  section  6  of  the  Act  pro- 
viding that  every  common  carrier  sub- 
ject to  the  Act  shall  file  with  the  Com- 
mission, and  print  and  keep  open  to 
public  inspection,  schedules  showing  all 
the  rates,  fares,  and  charges  for  trans- 
portation between  different  points  on  its 
own  route,  and  between  points  on  its 
own  route  and  points  on  the  route  of 
any  other  carrier  when  a  through  route 
at  a  Joint  rate  has  been  established,  also 
providing  that  no  change  shall  be  made 
in  the  rates  filed  and  published  except 
after  30  days'  notice  to  the  Commission 
and  to  the  public  duly  published,  and 
that  the  published  changes  shall  be 
made  by  printing  new  schedules,  etc., 
where  a  railroad  printed  new  schedules, 
adopting  an  interstate  joint  rate  for 
freight  as  fixed  by  the  Hepburn  Act 
(Act  of  June  29,  1906,  c.  3691,  34  Stat. 
584),  and  filed  them  with  the  Commis- 
sion, they  being  approved,  the  rates  of 
the  new  schedule  became  effective,  and 
it  was  to  be  assumed  that  the  publication 
required  by  the  Act  was  had  before  the 
Commission  approved  the  schedules,  so 
that  a  railroad  suing  for  freight  charges 
under  the  interstate  joint  rate  need  not 
allege  and  prove  such  publication.  In- 
ternational ft  G.  N.  Ry.  Co.  V  Carter 
(Tex.  1915)  180  S.  W.  663,  665. 

(b)  The  published  classification  and 
rates  on  file  with  a  Railroad  Conmiission 
are  admissible  in  evidence  as  showing 
the  classification  and  rate  for  a  shipment 
in  an  action  for  an  undercharge  of 
freight  Emerson  v.  Central  of  Oa.  Ry. 
Co.,  72  So.  R.  (Ala.  1916)  120. 

IV.     UABIUTY  TO  PAY. 

§7.     In  Oenaral. 

(a)  In  a  suit  by  a  railroad  against 
the  consignor  to  recover  unpaid  freight 
charges,  oral  evidence  is  inadmissible 
to  show  that  the  carrier  accepted  the 
goods  under  an  agreement  to  hold  the 
consignee  for  the  freight  charges  as 
such  evidence  would  tend  to  vary  the 
terms  of  a  written  contract,  namely  the 


bill  of  lading.  The  consignor  is  liable 
for  freight  charges  and  the  fact  that  the 
bill  of  lading  conUins  a  printed  instmc- 
tion  that  if  the  charges  are  to  be  pre- 
paid such  notation  is  to  be  made  and 
the  fact  that  such  notation  was  not  made 
does  not  establish  an  agreement  on  the 
part  of  the  railroad  to  look  to  the  con- 
signee for  payment  of  the  freight. 
Pennsylvania  R.  Co.  v.  Reifel  (N.  Y. 
1915),  154  N.  Y.  S.  203,   204. 

(<b)  A  conmiission  merchant  in  New 
York  received  an  interstate  shipment  of 
peaches  under  an  agreement  that  he  was 
to  sell  the  eame  and  remit  the  balance 
less  the  freight  and  refrigerator  charges 
and  his  commission  to  the  shipper.  Af- 
ter settlement  had  been  made  the  rail- 
road discovered  a  small  undercharge  and 
sued  the  consignee  for  it.  HEiLD,  that 
the  consignee  is  as  chargeable  as  the 
shipper  with  knowledge  of  the  lawful 
freight  rate  and  is  absolutely  lia/ble  for 
any  undercharge.  Pennsylvania  R.  Co. 
V.  Titus  (N.  Y.  1915),  109  N.  B.  857. 

(c)  The  consignee  of  an  interstate 
shipment  is  absolutely  liable  for  the 
freight  charges  although  only  the  broker 
handling  goods  on  commission  and  in 
spite  of  the  fact  he  may  have  already 
settled  with  this  before  a  claim  for  such 
undercharge  was  made.  Pennsylvania  R. 
CJo.  V.  Titus  (N.  Y.  1915),  109  N.  E.,  857. 

(d)  The  one  and  only  lawful  and 
correct  freight  rate  is  that  set  forth  in 
the  schedule  or  tariff  filed  in  the  ofllce  of 
the  Interstate  Commerce  Conmiission 
and  duly  published  and  posted.  The  In- 
terstate Commerce  Act  makes  rate  arbi- 
trary, immutable  by  the  agreement,  mis- 
take, or  artifice  of  the  parties,  and  not  to 
be  deviated  from.  The  consignor,  con- 
signee, and  carrier  were  alike  charged 
with  full  knowledge  of  it  and  its  inescap- 
able force,  and  it  was  the  rate  which  a 
consignee  agrees  to  pay  in  accepting  the 
goods.  Central  R.  R.  Co.  of  N.  J.  v.  Mau- 
ser, 241  Pa.  603,  88  Atl.  791,  49  L.  R.  A. 
(N.  e.)  92;  N.  Y..  N.  H.  ft  H.  R.  R.  Co. 
V.  York  &  Whitney  Co.,  215  Mass.  36,  102 
N.  E.  366;  Penna.  R.  R.  Co.  v.  Crutchfield, 
55  Pa.  Super.  Ct.  346;  Louisville  ft  Nash- 
ville R.  R.  Co.  V.  Maxwell,  237  U.  S.  94, 

35  Sup.  Ct.   494,  59  L.  Ed.  ;   Union 

Pac.  R.  Co.  V.  American  Sweltlng  ft  Re- 
fining (3o.,  202  Fed.  720,  121  C.  C.  A.  182; 
Pennsylvania  R.  Co.  y.  Titus  (N.  Y.  1915), 
109  N.  E.,  857,  838. 

(e)  When  the  consignee  accepted  de- 
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livery  under  the  uniform  <blll  of  lading, 
the  law  implied  a  promise  on  hie  part 
to  pay  the  ofaarges,  such  being  the  terms 
on  which  the  peaches  were  to  'be  deliv- 
ered. In  accepting  and  receiving  the 
goods,  he  made  himself  a  party  to  the 
contract  between  the  consignor  and  the 
plaintiff,  or  entered  into  an  original  con- 
tract to  pay,  which  took  the  place  of  the 
right  of  the  plaintiff  to  retain  the  prop- 
erty until  the  charges  were  paid.  Merlan 
V.  FHmck,  4  Denio,  110;  Hinedell  v.  Weed, 
6  Denio,  172;  Davison  v.  City  Bank,  57 
N.  Y.  81;  Hatch  v.  Tucker,  12  R.  I.  501, 
34  Am.  Rep.  707;  N.  Y.,  N.  H.  &  H.  R. 
R.  Co.  V.  York  ft  Whitney  Co.,  216  liass. 
36,  102  N.  E.  366.  Pennsylvania  R.  Co.  v. 
Titus  (N.  Y.  1915),  109  N.  B.,  857,  858. 

(f)  The  consignee  is  the  presumptive 
owner,  and  when  he  accepts  a  shipment 
and  does  not  inform  the  carrier  and  the 
carrier  has  no  knowledge  or  notice  be- 
fore the  delivery  that  he  wae  a  factor  or 
agent,  and  that  his  acceptance  of  them 
would  be  in  that  capacity,  he  by  the  ac- 
ceptance obligates  himself  to  pay  the  un- 
paid legal  charges  of  transportation. 
Sweet  V.  Barney,  23  N.  Y.  385;  Krudler 
V.  Ellison,  47  N.  Y.  36,  7  Am.  Rep.  402; 
Coleman  v.  (Lamlbert,  5  M.  &  W.  '502;  N. 
Y.,  N.  H.  ft  H.  R.  R.  Co.  v.  York  ft  Whit- 
ney Co.,  215  Mass.  36, 102  N.  E.  366;  Phil- 
adelphia ft  Reading  Ry.  Co.  v.  Baer,  56 
Pa.  Super.  Ct.  307;  Sheets  v.  WUgue,  56 
Barb.  662.  The  obligation  arose  from 
the  presumptive  ownership,  the  accept- 
ance of  the  goods,  and  the  services  ren- 
dered and  benefits  conferred  ^y  the  car- 
rier for  charges  made  and  to  be  paid. 
Pennsylvania  R.  Co.  v.  Titus  (N.  Y.  1915), 
109  N.  E.,  857,  858. 

(g)  The  consignee  becomes  the  owner 
of  goods  shipped  upon  an  open  bUl  of  lad- 
ing as  the  time  of  delivery  to  the  com- 
mon carrier  nothing  else  appearing,  he 
is  prima  facie  liable  for  the  freight,  and 
in  the  absence  of  proof  to  the  contrary 
it  would  be  presumed  that  he  paid  it 
Ellington  ft  Guy  v.  Norfolk  Southern  R. 
Co.  (N.  C.  1915)  86  S.  E.,  693,  694. 

(h)  Where  a  carrier  makes  a  con- 
tract to  transport  property  for  a  less 
rate  than  that  provided  in  the  offi- 
cial schedule,  and  upon  its  arrival 
at  the  destination  delivers  same  to 
the  consignee,  receiving  the  amount 
called  for  by  the  lesser  rate,  it  may  re- 
cover the  official  schedule  rate,  for  the 
act  of  Congress  is  Intended  to  prevent 
rebating,  and  if  such  a  transaction  was 


upheld  it  would  furnish  a  method  ^ 
which  rebating  might  be  practioed.  At- 
chison, T.  ft  S.  F.  Ry.  Co.  v.  Ehnt 
(Okla.  1915),  152  Pac.  1107. 

(1)  Where  a  carrier ,  delivers  frelgbt 
to  a  consignee  who  subsequently  be- 
eomes  bankrupt,  it  can  collect  any  un- 
paid freight  from  the  shipper.  Coal  4 
Coke  Ry.  Co.  v.  Buckhannon  River  Gori 
ft  Coke  Co.   (W.  Va.  1915)  87  S.  E.  37i 

(J)  The  consignee  of  a  shipment  who^ 
because  he  is  on  the  credit  list  of  the 
railroad,  takes  delivery  of  the  shipmeiit 
without  prepayment  of  the  freis^t  is  U- 
ble  for  the  accrued  charges  irrespeetlre 
of  his  agreement  with  the  shipper.  Stng- 
er  V.  Merchants'  Cbespatch  Transporta- 
tion Co.,  191  Mass.  449,  77  N.  E.  892, 
114  Am.  St  Rep.  635;  Pennsylvanii  B. 
R,  V.  Titus,  216  N.  Y.  17,  109  N.  E.  85T: 
Union  Pacific  R.  R.  v.  American  Smelt- 
ing ft  Refining  Co.,  202  Fed.  720,  in 
C.  C.  A.  182.  New  York,  N.  BL  ft  H.  R 
Co.  V.  Sampson  (Mass.  1916),  110  N.  £ 
964,  965. 

(k)  Ignorance  of  the  purchaser  aod 
holder  of  the  bill  of  lading,  Indoned  by 
the  consignee,  when  he  received  Ue 
goods  from  the  carrier,  that  the  canler 
looked  to  him  for  the  freigbt  doei 
not  relieve  him  from  the  ttsbOltT 
therefor  imder  the  law,  the  carrier  bir- 
ing  a  lien  on  the  goods  for  its  frei^ 
charges,  having  delivered  them  to  bin 
without  collection  of  freifl^t  only  be- 
cause he  was  on  its  credit  list,  and  paid 
weekly,  and  having  a  right  to  assmne 
that  he  would  recognize  his  legal  liabil- 
ity to  pay  under  the  terma  of  the  bill  flf 
lading.  N.  Y.  N.  H.  ft  H.  R.  Co.  t. 
Sampson  (Mass.  1916),  110  N.  E.  Mi 
965. 

(1)  The  plaintiff  carrier,  after  de- 
livering  the  goods  to  8.,  purchaser  tnd 
holder  of  the  bill  of  lading,  indorsed  bf 
the  consignee,  requested  V.  to  pij  tbe 
freight,  does  not  warrant  a  finding,  la 
an  action  a^nst  S.  for  the  frei^t,  tbit 
plaintiff  looked  to  V.,  Instead  of  defend- 
ant, for  the  freight,  either  originally  or 
by  novation;  its  testimony  that  it  nude 
such  requesw  only  as  an  accommodatloa 
to,  and  without  waiving  its  rl^t  to  ool' 
lect  from,  defendant,  being  uneontitr 
dieted.  N.  Y.  N.  H.  ft  H.  R.  Ca  v.  Samp- 
son (Mass.  196),  110  N.  E.  9.«,  965. 

(m)  The  purchaser  and  holder  of  a 
bill  of  lading,  Indoned  by  the  consignee, 
becomes  the  owner  of  the  property  rer 
resented  thereby,  within  its  prorisloB 
that  owner  or  consignee  shall  pay  tbe 
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Btiimlated  freis^t  and  other  charges  ac- 
cming  on  the  property.  N.  Y.  N.  H.  A 
H.  R.  Co.  Y.  Sampson,  (Mass.  1916),  110 
N.  E.  964,  965. 

(n)  The  acceptance  and  receipt  of 
goods  hy  the  purchaser  of  the  bill  of 
lading  indorsed  by  the  consignee  war- 
rants, if  it  does  not  require,  a  finding 
that  he  accepted  its  stiptUation  that  the 
owner  or  consignee  shall  pay  the  stipu- 
lated freight,  and  impliedly  agreed  to 
pay  the  freight.  N.  Y.  N.  H.  &  H.  R. 
Co.  y.  Sampson  (Mass.  1916),  110  N.  E. 
964,  965. 

(o)  Where  failure  by  the  carrier  to 
collect  the  full  amount  of  the  freight 
charges,  as  fixed  by  the  tariffs  on 
file  in  the  office  of  the  Interstate 
Commerce  Commission,  is  the  fault 
of  the  carrier,  it  must  first  look  to 
the  consignor  with  whom  it  contracted 
to  make  such  shipment,  and  who  was  al- 
so the  consignee  named  in  the  bill  of 
lading,  for  any  balance  due  thereon. 
Union  Pac.  R.  Co.  y.  W.  L.  Stickel  Lum- 
ber Co.  (Neb.  1916)  15(>  N.  W.  1082,  1083. 

(p)  Under  Code  1907,  §§5521-5523,  re- 
quiring the  schedule  of  established  rates 
to  be  filed  by  the  carrier  with  the  Rail- 
road Commission,  section  5527,  prohibit- 
ing the  carrier  from  charging  other  rates, 
sections  5631,  5532,  forbidding  discrimin- 
ation, section  5553-5556,  authorising  re- 
coYery  for  OYorcharges,  penalties,  and 
forfeitures,  sections  7671,  7674,  making 
oYercharges,  the  recelYlng  of  rebates,  and 
the  granting  of  concessions  or  discrimin- 
ations, misdemeanors,  and  section  5550, 
proYiding  that  carriers  shall  settle  their 
freight  charges  according  to  the  rate 
stipulated  in  the  bill  of  lading,  proYided 
the  rate  therein  be  in  conformity  with 
the  classifications  and  rates  filed  with 
the  Interstate  Commerce  Conunission, 
where  it  does  not  appear  that  a  consignee 
of  a  horse  was  the  owner  and  the  cyI- 
dence  strongly  tends  to  show  that  he 
was  the  owner,  the  railroad  is  entitled 
to  an  affirmatiYC  charge  in  an  action 
i^ainst  the  consignee  for  the  difference 
between  the  freight  paid  ana  the  publish- 
ed rate.  Emerson  y.  Central  of  Cku  Co., 
72  Sa  R.  (Ala.  1916)  120. 

(q)  The  mere  fact  that  a  railroad  ac 
cepted  less  than  the  full  amount  due  and 
gaYe  its  receipt  in  full  does  not  estop  it 
to  collect  the  sum  fixed  by  schedules 
filed.  In  re  Arlington  Hotel  Co.,  98  Atl. 
(Del.  1916)   186. 


(r)  The  fact  that  a  railroad  company 
accepted  from  receiYers  appointed  in  the 
District  of  Columbia  a  less  sum  for  the 
unloading  and  storage  of  certain  steel 
does  not  deprlYe  it  of  a  right  to  collect 
the  amount  due  according  to  the  sched- 
ule. This  has  been  so  settled  in  cases 
where  transportation  charges  haYe  ac- 
tually been  paid,  and  notwithstanding  an 
executed  contract  fully  performed,  the 
carrier  was  allowed  to  collect  more 
money  for  transportation  up  to  the  full 
scheduled  rates.  In  re  Arlington  Hotel 
Co.,  98  Atl.  (Del.  1916)  186,  188,  187. 

(s)  The  lawful  charges  for  transpor- 
tation by  a  railroad  for  connecting  car- 
rier of  cars  used  in  interstate  commerce 
are  'the  rates  fixed  in  the  schedules  on 
file  with  the  Interstate  Commerce  Com- 
mission, and  the  carrier  performing  the 
senice  may  recover  the  difference  be- 
tween such  schedule  rate  and  the  rate 
paid.  Crane  R.  Co.  y.  Philadelphia  & 
R.  Ry.  Co.,  97  Atl.,  (Pa.  1916),  1055. 

(t)  Where  one  shipped  goods  on 
straight  bills  of  lading,  under  an  agree- 
ment with  consignees  to  pay  freight  at 
destination,  and  the  consignees  accepted 
the  goods  and  paid  the  charges  demand- 
ed, the  consignees  became  liable  solely 
to  pay  other  legal  charges,  and  there 
was  no  right  of  action  against  the  con- 
signors for  balance  of  any  legal  freight 
charges.  King  y.  Van  Slack,  (Mich. 
1916),  159  N.  W.  157. 

(u)  An  agreement  between  a  bhipper 
and  a  carrier  at  the  time  of  deliveiy  of 
the  goods  to  the  carrier  that  fte)ght  was 
to  be  collected  from  the  consignees  was 
not  unlawful.  King  y.  Van  Slack  (Mich. 
1916),  159  N,  W.  157. 

(y)  Where  one  shipped  goods  on 
straight  biUs  of  lading,  under  an  agree- 
ment with  consignees  to  pay  freight  at 
destination,  and  the  consignees  accepted 
the  goods  and  paid  the  charges  de- 
manded, the  consignees  became  liable 
solely  to  pay  other  legal  charges,  and 
there  was  no  right  of  action  against  the 
consignors  for  balance  of  any  legal 
freight  charges.  King  y.  Van  Slack 
(Mich.  1916),  159  N.  W.  157. 

(w)  The  consignee,  though  responsi- 
ble for  the  freight  charges,  having  re- 
fused to  pay  them  and  receive  the  goods, 
is  liable  to  the  carrier  for  reasonable 
storage  charges,  till  it  can  properly  dis- 
pose of  the  goods  for  freight  and  storage 
charges.  Norfolk  &  S.  R.  Co.  v.  New 
Bern  Iron  Works  &  Supply  Co.  (N.  C. 
1916),  90  S.  E.  R.  149. 
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§7}^.    State  CourU  and  Laws 

(a)  While  the  Interstate  Commerce 
Act  requires  common  carriers  of  intei^ 
state  commerce  to  charge  and  collect 
freight  rates  according  to  the  tarift  sched- 
ules fixed  by  the  Interstate  Commerce 
Commission  and  gives  a  carrier  a  right 
of  action,  where  the  amount  charged  did 
not  equal  the  rate  fixed  by  the  Interstate 
Commerce  Conmiission,  the  right  of  ac- 
tion is  governed  by  the  state  law,  and  a 
state  statute  of  limitations  which  affects 
only  tne  remedy  will  bar  the  action.  Ta- 
zoo  &  M.  V.  R,  Co.  V.  Willis,  71  So.  R. 
(Miss.  1916)  563. 

§8.    Waiver. 

(a)  Authority  given  to  waive  collec- 
tion of,  on  gravel  from  Ancharage,  La., 
to  Galveston,  Tex.,  which  was  sold  at 
public  auction  to  satisfy  charges.  Texas 
Unit  Construction  Co.  v.  N.  O.  T.  ft  11. 
R.  R.  Co.,  Unrep.  Op.  2003. 

(b)  Undercharges  may  be  taken  into 
account  in  settlement  of  charges  in  ex- 
cess of  lawful  rates.  McCauU-Dinsmore 
Co.  V.  M.  P.  Ry.  Co.,  35  I.  C.  C.  69,  72. 

(c)  Incorrect  statement  as  to  capac^ 
ity  of  tank  car,  left  an  undercharge  of  2 
cents  which  may  be  waived.  Lewis  Mfg. 
Co.  V.  W.  R.  R.  Co.,  Unrep.  Op.  2118. 

ft 

(d)  Rate  canceled  by  mistake  subse- 
quently reestablished.  Waiver  of  under- 
charges which  accrued  during  period 
higher  rate  was  in  effect,  authorized. 
Alcus  &  Co.  V.  I.  C.  R.  R.  Co.,  38  I.  C.  C. 
493,  494. 

(e)  Charges  were  collected  on  mussel 
shells  from  Merom,  Ind.,  to  Columbus 
Junction,  Iowa,  at  a  joint  rate,  minimum 
40,000  pounds.  A  minimum  of  50,000  was 
applicable,  and  shipments  were  under^ 
charged,  but  undercharge  may  be  waived. 
McKee  &  Bllven  Button  Co.  v.  I.  C.  R.  R. 
Co.,  39  L  C.  C.  627,  628. 

(f)  Combination  rate  charged  instead 
of  higher  specific  through  rate  appli- 
cable, but  the  combination  rate  is  not 
fouAd  unreasonable,  and  the  undercharge 
may  be  waived.  North  Dakota  Metal 
Culvert  Co.  v.  G.  N.  Ry.  Co.,  40  I.  C.  C. 
537. 

(g)  Collection  of  undercharges  may 
be  waived  in  all  instances  where  rates 
charged  were  less  than  the  rates  legally 
applicable  and  in  excess  of  .the  rates 
found  reasonable.  McCauU-Dinsmore 
Co.  V.  S.  D.  C.  Ry.  Co.,  41  L  C.  C.  663, 
667. 


(h)  Undercharges  involved  on  oertaiB 
mixed  carloads  of  grain  products  from 
Minneapolis  to  Iowa  and  Illinois  points, 
by  reason  of  tariff  complication  eliminat- 
ing the  application  of  proportional  rates, 
may  be  waived.  Washburn-Crosby  Ca 
V.  C.  R.  I.  &  P.  Ry.  Co.,  42  L  C.  C.  177. 
180. 

(i)  Undercharges  on  seven  carloads 
of  lumber  from  CarroUton  and  DiUsborg 
Ala.,  to  Huntington,  W.  Va,,  which  were 
found  to  have  been  misrouted,  may  be 
waived.  American  Lumber  &  Export 
Co.  V.  A.  T.  &  N.  R.  R,  Co.,  42  I.  C.  C 
259,  260. 

(J)  C<miponent  of  combination  rate 
charged  on  two  tank-car  loads  of  refined 
oil  from  Cushing.  Okla.,  to  Sioux  Fails. 
S.  Dak.,  not  applicable  over  route  of 
movement.  Legal  rate  was  higher.  Un- 
dercharge may  be  waived  because  legal 
rate  found  unreasonable.  Standard  Oil 
Co.,  (Ind.)  V.  C.  M.  &  St.  P.  Ry.  Co.,  42 
I.  C.  C.  326,  326. 

UNIFORM    CLASSIFICATION 

CROSS  REFERENCES 
See  Classification  §23,  §24  (k). 

UNPUBLISHED  RATE 

CROSS  REFERENCES 
See     Basing     Points    and    Lines 
§1   (t) ;   Evidence  §60;  Intentate 
Commerce       Commission     S^3; 
State  Rates  (i). 

VALUE  OF  SHIPMENT 

CROSS  REFERENCES 
Classification   §11;    Evidence  §4S, 
§56   (a),  §61;    Loss  and  Damage 
§2  (c) ;   Reasonableness  of  Rates 
§1  (b);  Released  Rates  §38. 

VALUE  OF  SERVICE 

CROSS  REFERENCES 
See    Evidence    §62;     Reason«bl^ 
ness  of  Rates  ^9. 

VOLUME  OF  TRAFFIC 

CROSS  REFERENCES 
See    Evidence    §63;    Reasonabl^ 
ness  of  Rates  §40. 

WAGES 

CROSS  REFERENCES 
See  Evidence  §64j4' 
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WAGON  COMPETITION 

CROSS   REFERENCES 
See  Evidence  §14   (6). 

WAGON  WEIGHTS 

CROSS   REFERENCES 
Weights  and  Weighing  §7?4. 

WAIVER 

CROSS  REFERENCES 
See  Demurrage  §4  (c),  §21  (a); 
Facilities  §15  (s);  Loss  and 
DamAge  §13%;  Procedure  Be- 
fore Commission  §14  (a);  Stor- 
age §3  (de);  Switch  Tracks  and 
Switching  §4  (ee);  Telephone 
and  Telegraph  Companies  §2 
(m);    Undercharges  §8. 

WAR  IN  EUROPE 

CROSS    REFERENCES 
See    Evidence    §64%;     Facilities 
and  Privileges  §19  (hi). 

WAREHOUSING 

CROSS  REFERENCES 
See  Absorption  of  Charges  §2 
(a);  Cars  and  Car  Supply  §10% 
(a);  Demurrage  §2  <m);  Dis- 
crimination §5^i  (b);  Facilities 
and  Privileges  §16!/2;  Interstate 
Commerce  Commission  (g) ; 
Loss  and  Damage  §2  (11);  Stoi^ 
age;  Switch  Tracks  and  Switch- 
ing §11  (b). 

(a)  A  warehouseman,  as  such,  has 
no  special  rights  under  the  Act  Bui 
when  a  warehouseman  acts  as  a  con 
signee  or  consignor  he  becomes  a  ship 
per  and  has  all  the  rights  of  a  shippe? 
under  the  Act  He  stands,  in  fact.  In 
the  shoes  of  a  shipper  and  may  make 
any  complaint  either  of  rates  or  prac- 
tices that  his  principal,  the  real  shipper, 
might  himself  make.  St  Louis  Terminal 
Case,  34  I.  C.  C.  453,  460. 

(be)  The  advantage  enjoyed,  in  their 
private  capacity,  by  warehousemen  con- 
ducting off-track  stations  for  caorlers, 
is  incidental  and  not  undue.  St  Louis 
Terminal  Case,  84  I.  C.  C.  453,  462. 

(d)  As  a  consignor  or  consignee  of 
merchandise  committed  to  his  custody 
for  forwarding  or  for  storage,  a  ware- 
houseman is  a  shipper,  and  in  that  ca- 
pacity may  bring  any  grievance  to  the 
attention  of  the  Commission  that  grows 


out  of  the  rates  and  practices  of  the 
carriers.  St  Louis  Terminal  CSase,  84  I. 
C.  C.  453,  462. 

(e)  The  opportunity  to  use  the  ware- 
house above  an  ofT-track  station  being 
open  alike  to  all  carload  shippers,  while 
the  use  thereof  is  attended  by  pecuniary 
advantages  which  the  exigencies  of  busi- 
ness will  not  permit  all  shippers  to  en- 
Joy,  is  not  undue.  St  Louis  Terminal 
Case,  34  I.  C.  C.  453,  463. 

(f)  After  a  shipment  has  reached 
destination  and  a  reasonable  opportunity 
has  been  afforded  to  remove  it  the  duty 
.of  the  carrier  is  fully  performed.  Hdr- 
ton  V.  Tonopah  &  Goldfleld  R.  Co..  225 
Fed.  406,  410. 

(g)  A  consignee  of  freight  has  no 
legal  right  to  use  a  car  as  a  warehouse 
or  storage  plant  Milwaukee  Produce 
&  Fruit  Exchange  v.  C.  &  N.  W.  Ry.  Co. 
35  I.  C.  C.  33,  35. 

(h)  From  provisions  of  the  Hepburn 
Act  it  is  evident  that  Congress  recog- 
nized that  the  duty  of  carriers  to  the 
public  included  the  performance  of  a 
variety  of  services  that,  according  to 
the  theory  of  the  common  law,  were  sep- 
arable from  the  carrier's  service  as  car- 
rier, and,  in  order  to  prevent  over- 
charges and  discriminations  from  being 
made  under  the  pretext  of  *  performing 
such  additional  services,  it  enacted  that, 
so  far  as  interstate  carriers  by  rail  were 
concerned,  the  entire  body  of  such  serv- 
ices should  be  included  together  under 
the  single  term  "transportation,"  and 
subjected  to  the  provisions  of  the  act 
respecting  reasonable  rates  and  the  like. 
The  recommendation  of  the  Interstate 
Commerce  Commission  for  the  adoption 
of  the  uniform  bill  of  lading  was  of 
course  made  in  view  of  this  legislation, 
and  while  not  intended  to  be  and  not  in 
law  binding  upon  the  carriers  it  is  en- 
titled to  some  weight.  It  recognizes — 
whether  correctly  or  not  is  a  question 
not  now  presented — ^the  right  of  the  car- 
rier to  make  a  charge,  the  amount  of 
which  has  not  been  definitely  fixed  in  ach 
vance,  for  storage  as  warehouseman  in 
addition  to  the  charge  for  transporta- 
tion; but  at  the  same  time  it  recognizes 
that  a  valuation  lower  than  the  actual 
value  may  be  agreed  upon  between  the 
shipper  hnd  the  carrier,  or  determined 
by  the  classification  or  tariffs  upon  which 
the  rate  is  based  and  it  is  a  necessary 
corollary  that  what  should  be  a  reason- 
able charge  for  storage  would  be  de- 
termined in  the  light  of  all  the  circum- 
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stances,  including  the  yaloation  placed 
upon  the  goods.  We  conclude  that,  un- 
der the  provisions  of  the  Hepburn  act 
and  the  terms  of  the  bill  of  lading,  the 
yaluatlon  placed  upon  the  property  here 
in  question  must  be  held  to  apply  to  de- 
fendant's responsibility  as  warehouse- 
man.   Cleveland,  C.  C.  &  St  L.  Ry.  Co. 

V.  Dettlebach,  36  Sup.  Ct.  177,  180;  239 
U.  S.  688.  60  L.  ed.  453. 

WASHOUTS 

CROSS    REFERENCES 
See  Routing  and  Mitrouting  §7}4- 

WATER    CARRIERS. 

I.     CONTROL  AND  REGULATION. 
§1.    In  general. 

§2.    Jurisdiction  of  Commission, 
n.     DISCRIMINATION   AND  REASON 
ABLENESS. 
§3.    In  general. 

III.  TARIFFS  AND  CONSTRUCTION. 

§4.    In  general. 
§5.    Reparation. 

IV.  THROUGH    ROUTES   AND   JOINT 

RATES. 
§6.    In  general. 
§6!4^  Free  transportation. 
V.    EVIDENCE. 

§7.    In  general. 

VI.  REASONABLENESS  OF  RATES. 

§8.      In  generaL 

CROSS  REFERENCES 
See  Association  I  (a) ;  Break-Bulk 
Rates;  Coastwise  Traffic;  Com- 
mon Carrier  §3  (b);  Crimes  §17 
(b);  Demurrage  §2  (J),  §12  (b), 
(e);  Divisions  §2  (h);  Erie 
Canai;  Expedited  Service  (a); 
Panama  Canal  Act;  Passenger 
Fares  and  Facilities  §12  (f); 
Proportional  Rates  iv  (p),  §1  (c); 
Transshipment;  Water  Competi- 
tion. 

I.     CONTROL  AND  REGULATION. 
See   Control    and    Regulation. 

§1.    in  General. 

(a)  Water  line  participates  In  a 
through  carriage  arrangement  from  East 
St.  Louis  to  Kansas  City  which  subjects 
them  to  the  jurisdiction  of  the  Act  Kan- 
sas City  Missouri  River  Nay.  Co.  v.  C.  & 
O.  Ry.  Co.,  34  I,  C.  C.  67,  69. 

§2.    Jurisdiction  of  Commission. 
See  State  Rates  (a), 
(a)    Under   section  15,   coupled  with 


section  6  as  amended  by  the  Pmsma 
Canal  Act,  the  Commission  is  antharlssd 
to  prescribe  through  routes  and  Jdnt 
rates  with  water  lines.  Chattanooga 
Packet  Co.  y.  I.  C.  R.  xu  Co.,  33  L  C.  C. 
384.  887. 

(b)  Commission  has  power  under  se& 
tlon  15  to  require  rail  carrien  to  Jobi  vs- 
ter  carriers  in  establishing  throogfa 
routes  and  joint  rates.  Chattanooga 
Packet  Co.  ▼.  I.  C.  R.  R.  Co.,  33  L  C.  C. 
384,  392. 

(c)  Commission's  Increased  juri8di^ 
tlon  will  be  just  as  available  in  control 
of  lake  line  situation  hereafter  under  in- 
dependent operation  as  under  oootiniiBd 
joint  operation.  Lake  Line  ApplieatioBs 
Under  Panama  Canal  Act,  33  L  C.  C.  o9f 
715. 

(d)  Commission  has  no  power  to  re- 
quire establishment  of  a  through  nmte 
between  raHroad-owned  lake  lines  and 
barge  lines  operating  on  the  Erie  Canal 
Lake  Line  Applications  Under  Panama 
Canal  Act,  33  L  C.  C.  699,  71t>. 

(e)  Ordinarily  there  is  some  quesdos 
as  to  the  wisdom  of  p**#<ng  upon  sa  ap- 
plication for  permission  to  install  a  vat- 
er  service  where  the  date  of  Its  Inanganr 
tlon  is  uncertain.  Central  Vermont  Boat 
Lines,  40  I.  C.  C.  689,  692. 

(f)  Port-to-port  rates  not  within  jmisr 
diction  of  Commission.  Fish  flrom  ^l^ 
glnla,  42  L  C.  C.  416. 

(g)  Commission  without  Juriadictioa 
to  determine  whether  boat  lines  or  nil 
lines  should  bear  cost  of  printing  and 
publishing  joint  rail-and-lake  rates.  Lak« 
and  Rail  Rate  Cancellations  (No.  2),  42 1 
C.  C.  613,  522. 

n.    DISCRIMINATION     AND  RBASON- 
ABLENBSS. 

See   Discrimination. 

§3.    in  Qeneral. 

(a)  If  rail  carriers  ezehaage  bIDs  o( 
lading,  it  Is  discriminatory  tot  tbsm  to 
refuse  like  recognition  of  water  UbM' 
Kansas  City  Missouri  River  Nav.  C&  ▼• 
C.  &  O.  Ry.  Co.,  34  L  C.  C.  87,  73. 

(b)  A  departure  from  the  uniform  pra^ 
tice  of  refusing  to  permit  ehlps  to  dock 
at  piers,  while  continuing  the  practice  aa 
to  other  shippers  under  similar  drcoB- 
stances  and  conditions,  gives  a  shipper 
an  advantage  or  preference  In  vtelstSos 
of  the  act  Samuel  v.  D.  L.  ft  W.  R  B» 
36  L  C.  C,  266,  266. 
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(c)  No  steamship  line  operates  on 
fixed  schedule  from  Baropean.  ports  to 
Gulf  ports*  and  rates  are  higher  than 
Tia  lines  serving  north  Atlantic  ports. 
Import  and  Domestic  Rates,  36  I.  C.  C. 
389,  394. 

(d)  A  water  carrier  should  charge 
for  such  services  as  (1)  direct  delivery 
from  package  boats  to  private  docks, 
(2)  storage,  (3)  reconsignment,  and  (4) 
"split"  deliveries  of  carload  lots.  Rates 
via  Rail-and-Lake  Routes,  87  I.  G.  C.  302, 
312. 

(e)  The  lake  lines  have  practically 
no  voice  in  naming  of  rates  or  divisions. 
What  voice  they  have,  when  any  at  all, 
is  usually  that  of  an  official  who  occu- 
pies a  dual  traffic  capacity  for  the  rail- 
road and  its  controlled  lake  lines.  Rates 
via  Rail-and-Lake  Routes,  37  I.  C.  G.  302, 
307. 

ra.    TARIFFS  AND     CONSTRUGTION. 

see  Tariffs. 

§4.      In  Qenenil. 

See  Infra  §6  (f);  Crimes  §23  (b); 
State  Rates  (a);  TarifTs  §1  (d), 
§3   (2)    (I). 

(a)  Boat  line  would  have  to  file  a  tar- 
iff before  through  routes  with  rail  car- 
riers could  be  established.  Ghattanooga 
Packet  Co,  v.  I.  G.  R.  R.  Go.,  83  I.  G.  G. 
384.  386. 

(b)  If  the  Pasadena  should  participate 
In  Joint  arrangements  for  through  car- 
riage of  interstate  shipments,  rates, 
rules,  etc.,  must  be  published,  filed,  and 
posted.  S.  P.  Go.  Ownership  of  Schooner 
Pasadena,  38  I.  G.  G.  476,  479. 

(c)  It  is  unlawful  for  water  line  to  In- 
terchange trafHo  under  any  arrangement 
for  through  interstate  carriage  that  is 
not  covered  by  Hied  tariffs.  Kansas  Gity 
Missouri  River  Nav.  Go.  v.  G.  A  O.  Ry* 
Co.,  34  I.  G.  G.  67,  U. 

(d)  Gompanies  operating  water  ser- 
vice on  Lake  Erie  and  Lake  Michigan 
are  expected  to  file  tftriffs.  P.  M.  and  B. 
ft  Li.  Bl  R.  R.  Goe.  Operation  of  Gar-Ferry 
Boats,  84  I.  G.  G.  86,  89. 

(e)  Publishing  rates  applicable  to  wa- 
ter service  involved  must  be  filed.  G.  & 
EL  R.  R.  Go.  Ownership  of  Water  Equip- 
ment, 84  L  G.  G.  218,  220. 

(f)  Boat  line  will  be  required  to  file 
tariffs.  P.  Go.  Operation  of  Pennsyl- 
vanla-Ontano  Transp.  Go.,  ^-k  I.  G.  G. 
47,  48;  G.  T.  Ry.  Go.  of  Gan.  Operation 


of  Gar-Ferry  Go.,  34  a.  G.  G.  49,  61;  B.  R. 
&  P.  Ry.  Go.  Operation  of  Gar-Ferry  Go.. 
34  L  G.  G.  62,  64;  O.-W.  R.  &  N.  Go.  Own- 
ership of  S.  F.  ft  P.  S.  8.  Go.,  34  I.  G.  G. 
166,  168;  S.  P.  Go.  Steamboats  on  Sac- 
ramento River,  34  I.  G.  G.  174,  178;  Joint 
Ownership  and  Operation  of  Mackinac 
Transp.  Go.,  34  I.  G.  G.  Z2S,  230. 

§5.    Reparation 

See  Reparation  §6  (s). 

IV.    THROUGH  ROUTBS   AND  JOINT 
RATBS. 

§6.    In  General. 

See  Additional  Charges  and  Ser- 
vices (b),  (c);  Commodity  Rates 
§1  (d);  Divisions  §2  (h),  (i), 
(J)»  §4  (k);  Passenger  Fares  and 
Facilities  §14  (b),  (e);  Propor- 
tional  Rates  i  (f). 

(a)  If  rail  carriers  are  permitted  to 
establish  rates  in  connection  with  water 
carriers  that  will  equalize  shippers  along 
the  waterway,  they  will  absorb  the  bene- 
fit that  should  accrue  from  the  lower  cost 
of  water  transportation.  Bituminous 
Goal  Rates  to  Baltimore  and  Other 
Points,  33  I.  G.  G.  307,  316. 

(b)  Garriers  required  to  establish 
through  routes  and  apply  same  rates  with 
boat  line. as  apply  via  their  rail  connec- 
tions. Ghattanooga  Paoket  Go.  v.  I.  G. 
R.  R.  Go..  33  I.  G.  O.  384,  3S»3. 

(c)  Boat  lines  by  selling  tickets  over 
steam  road  and  rising  so  to  do  via 
electric  line,  unduly  prefers  the  steam 
road.  Damon  v.  Grosby  Transp.  Go.,  33 
I.  G.  G.  448,  451. 

(d)  The  through  rates  controlled  by 
the  trunk  line  association  determine  for 
shipper  which  lake  line  must  be  used; 
and  zones  of  territory  to  be  served  and 
not  to  be  served  by  lake  lines  are  deter- 
mined by  this  outside  authority.  The 
Twin  Gities  Gases,  33  I.  G.  G.  699,  709. 

(e)  Implied  doubt  as  to  financial  re- 
sponsibility does  not  of  itself  Justify  a 
refusal  to  establish  through  routes  and 
joint  rates.  Kansas  Gity  Missouri  River 
Nav.  Co.  V.  G.  ft  O.  Ry.  Go.,  34  I.  G.  G. 
67,  73. 

(f)  It  is  unlawful  lor  water  line  to 
interchange  traffic  under  any  arrange- 
ment for  through  interstate  carriage  that 
is  not  covered  by  filed  tariffs.  Kansas 
Gity  Missouri  River  Nav.  Go.  v.  C.  ft  O. 
Ry.  Co.,  34  I.  C.  G.  67,  73. 

(g)  Refusal     to     establish     through 
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routes  and  joint  rates  is  unduly  preju- 
dicial to  water  line  under  section  8.  Kan- 
sas City  Missouri  River  Nay.  Co.  y.  C.  & 
O.  Ry.  Co.,  34  I.  C.  C.  67,  74. 

(h)  Complainant,  a  steamship  line 
operating  between  Port  Huron,  Mich., 
and  Duluth,  Minn.,  and  Superior,  Wis., 
sought  the  establishment  of  through 
routes  and  joint  rates  in  connection  with 
defendant's  rail  lines  from  points  in 
trunk  line  territory  and  Superior,  Du- 
luth and  points  west.  Its  docks  at  Port 
Huron  were  reached  by  the  rails  of  the 
0.  T.  Ry.  of  Canada,  which  connected 
with  the  Penn.  R  R.  at  Buffalo;  which 
line  refused  participation.  HE3LD,  that 
tiirough  routes  and  joint  rates  should 
be  established  yia  complainant's  steam- 
ship line  and  the  rail  lines  of  defend- 
ants on  traffic  from  and  to  points  on 
the  Unes  of  the  Penn.  R  R  and  its  con- 
nections, to  and  from  Duluth,  Superior 
and  points  west  P.  H.  &  D.  S.  S.  Co. 
y.  Penn.  R.  R.,  36  I.  C.  C.  476. 

(i)  Complainant  prayed  for  the  es- 
tablishment of  a  through  route  and 
joint  rates  for  the  transportation  of  su- 
gar yia  Uie  Ben  Franklin  Transportar 
tion  Co.,  and  the  C.  R.  R.  of  N.  J.  from 
Yonkers,  N.  T.  to  points  on  the  rail  line. 
The  route  sought  would  be  more  expedi- 
tious than  the  existing  through  route 
yia  the  N.  T.  C.  &  H.  R.  R.  R.  and  the 
C.  R.  R  of  N.  J.  Via  the  latter  route 
the  rates  from  Tonkers  were  the  same  as 
from  New  York  and  Jersey  City,  except 
that  to  points  within  90  miles  of  the  lat- 
ter points  the  rates  from  Yonkers  were 
higher.  HELD  that  a  through  route 
should  be  established  by  defendants  be- 
tween Yonkers  and  all  points  on  the  C. 
R  R.  of  N.  J.,  and  that  joint  rates  on 
sugar  should  be  established  oyer  such 
route  not  in  excess  of  the  existing  joint 
rates  in  effect  from  Yonkers.  Federal 
Sugar  Refining  Co.  y.  C.  R  R.  of  N.  J., 

35  I.  C.  C.  488. 

» 

(j)  Complainant  asked  that  rail  car- 
riers operating  between  eastern  points 
and  Memphis,  Tenn.,  be  required  to  es- 
tablish through  routes  and  joint  rates 
from  eastern  points  to  Pine  Bluff,  Ark., 
via  Memphis,  in  connection  with  the 
Memphis  and  Arkansas  City  Packet 
Co.,  which  operated  a  steamboat 
between  Memphis  and  Rosedale, 
Miss.,  and  the  Pine  Bluff  and  Rose- 
dale  Packet  Co.,  operating  a  steamboat 
between  Rosedale  and  Pine  Bluff ,  and  al- 
so asked  that  such  joint  rates  be  less  than 


the  ecdsting  all-rail  rates.  The  existing 
all-rail  rate,  Memphis  to  Pine  Bluff,  was 
70c  for  155  miles;  the  water  rate,  46c 
for  310  mileto.  Neither  of  the  boat  Unes 
made  daily  trips,  one  operated  but  I 
months  in  the  year,  the  method  of  inter- 
changing freight  both  at  Memphis  and  tt 
Rosedale  was  primitive  and  expensfre, 
and  the  warehouse  charges  at  the  latter 
point  were  variable.  The  first  class 
rates,  Atlanta-KnoxviUe  territory  to  Pine 
Bluff,  were:  joint  through,  all  ran,  116c; 
combination  on  Memphis,  all  rail,  170c; 
combination,  rail  and  water,  145c  Cor 
responding  rates  from  Chicago  teirltorr 
were  120,  155,  and  130c.  HELD  that 
complainant  had  failed  to  show  that  the 
refusal  of  the  rail  carriers  to  establiih 
through  routes  and  joint  rates  by  nil 
and  river  was  unreasonable.  Complaint 
dismissed.  Pine  Bluff  Traffic  Burma,  t. 
L.  ft  N.  R  R.,  37  L  C.  C,  218. 

(k)  The  Commission,  following  the 
declared  policy  of  Congress,  has  express- 
ed itself  as  favoring  the  development  of 
navigable  rivers  to  the  fullest  extent  In 
proper  cases,  where  it  appeared  that  the 
interest  of  the  public  demanded  it,  the 
Commission  had  required  rail  carriers  to 
establish  through  routes  and  joint  rates 
in  connection  with  boat  lines.  Fine 
Bluff  Traffic  Bureau  v.  L.  &  N.  R  R,  37 
I.  C.  C.  218,  223. 

(1)  Complainant,  a  water  line,  peti- 
tioned for  the  reestablishment  of  joinx 
rates  on  lumber  and  other  forest  pro- 
ducts taking  the  same  rates  from  land- 
ings on  the  Black  and  V^hlte  rivers,  is 
Arkansas,  to  interstate  destinations  oo 
the  lines  of  connecting  rail  carriers,  at- 
tacking the  existing  combination  rates 
as  unreasonable  and  discriminatorr- 
Complainant  delivered  freight  to  the  Sl 
L.  I.  M.  &  S.  Ry.  at  Newport,  to  the  a 
R.  I.  &  P.  Ry.  at  Jacksonport;  and  to 
the  St.  L.  &  S.  F.  R.  R.  at  Black  Bode; 
the  existing  rates  being  6c  atwve  the 
rates  from  the  junctions;  the  fonoer 
joint  rates  4c  higher  than  the  rates 
from  the  junctions.  Under  the  existing 
rates  the  lower  grades  of  lumber  coulii 
not  be  marketed  at  a  profit,  and  the  tee- 
nage had  fallen  off  75  per  cent.  Al- 
though complainant  old  not  operate  its 
boats  regularly;  but  the  service  was  as 
regular  as  the  character  of  the  traffic 
demanded.  HBLD,  (1)  that  the  increas- 
ed rates  had  not  been  jnstified;  and 
(2)  that  the  rail  carrier  must  reestablish 
in  connection  with  complainant  the  joint 
rates  previously   in   effect.     Keparatloo 
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denied.     Black  &  Vvhite  River  Transp. 
Co.  V.  M.  P.  R3 .,  37  I.  C.  C.  244. 

(m)  Complalnaiit  complained  of  the 
refusal  of  the  C.  N.  O.  &  T.  P.  Ry.  to 
join  with  it  m  establishing  through 
routes  and  joint  rates  between  Cumber- 
land River  landings  served  by  It  and  in- 
terstate points  on  the  rail  carrier's  lines, 
while  establishing  the  same  in  connec- 
tion with  complainants'  only  competi- 
tor, the  B.  &  B.  Transp.  Co.,  as  tiubject- 
ing  complainant  to  undue  prejudice  and 
its  patrons  to  the  payment  of  unjust  and 
unreasonable  rates.  The  B.  &  B.  Transp. 
Co.  was  an  independent  line,  while  of 
complainant's  capital  stock  of  $25,000, 
some  $24,100  belonged  to  the  Cumber- 
land Grocery  Co.  and  its  financial  condi- 
tion was  not  good.  However,  complain- 
ant was  a  common  carrier,  about  two- 
thirds  of  its  freight  being  from  indepen- 
dent shippers ;  and  while  the  boats  of  the 
B.  &  B.  Transp.  Co.,  which  in  high  water 
covered  the  whole  distance  between 
Bumslde,  Ky.,  and  Cellna,  Tenn.,  could 
In  low  water  only  reach  Lock  No.  21, 
29  miles  below  Bumside,  complainant, 
being  equipped  with  gasoline  boats  and 
barges,  was  able  to  cover  the  whole  dis- 
tance at  all  seasons.  The  principal 
competitors  of  the  Cumberland  Grocery 
Co.  were  located  at  Lexington  and  Lou- 
isville, Ky.,  and  Cincinnati,  Ohio,  to 
:Bv^hich  points  in  the  absence  of  the  joint 
rates  prayed  for,  the  B.  &  B.  Transp. 
Co.,  enjoyed  an  advantage  of  2Hc  in  the 
rates.  Complainant  offered  to  give  bond. 
HELD  that  the  c.  N.  O.  &  T.  P.  Ry. 
should  establish  through  routes  and 
Joint  rates  in  connection  with  complain- 
ant between  landings  on  the  Columbia 
River  served  by  its  boats  and  Interstate 
points  on  the  rail  carrier's  lines  on  the 
same  terms  and  to  the  same  extent  as 
such  routes  and  rates  were  maintained 
in  connection  with  the  B.  &  B.  Transp. 
Co.;  provided  complainant  executed 
$5,000.00  bond  to  protect  the  rail  carrier 
against  loss.  Cumberland  Transp.  Co. 
V.  C.  N.  O.  &  T.  P.  Ry.,  37  I.  C.  C.  463. 

(n)  E^7en  if  boat-line  routes  are  as- 
sumed to  afford  reasonably  adequate  ser- 
vice, the  Commission  may  still  require 
the  maintenance  of  the  joint  water  and 
rail  fares.  Passenger  Fares  from  Mil- 
waukee, Wis.,  38  L  C.  C.  98,  100. 

(o)  The  Commission  considered  the 
proposed  cancellation  by  certain  rail 
lines  of  joint  rates  in  connection  with 
the  P.  H.  &  D.  S.  S.  Co.,  operating  be- 
tween Duluth,   Minn.,   and   Port   Huron, 


Mich.,  on  trafTic  from  Duluth  and  other 
ports  at  the  head  of  the  lake,  and  from 
Minneapolis  and  nearby  points  via  Pitts- 
burg, Pa.,  to  points  in  eastern  trunk 
line  territory.  HELD  that  the  proposed 
cancellations  had  not  been  justified,  the 
public  interests  being  best  served  by  a 
continuance  of  through  routes  and  joint 
rates.  Lake  and  Rail  Rate  Cancellations, 
38  I.  C.  C.  201. 

(p)  As  a  result  of  the  Commission's 
decision  in  Spartanburg  Chamber  of 
Commerce  v.  S.  Ry.,  34  I.  C.  C.  484,  hold- 
ing that  the  ocean-anu-rail  rates  from 
eastern  seaboard  territory  via  Charles- 
ton, S.  C,  to  Spartanburg,  N.  C,  and  in- 
terior eastern  points  were  discrimina- 
tory in  so  tar  as  tney  exceeded  the 
rates  to  Charlotte,  N.  C,  the  steamship 
line  proposed  to  cancel  the  latter  rates, 
leaving  effective,  however,  equal  rates 
from  the  designated  points  of  origin  via 
Norfolk,  Va.,  and  Wilmington,  N.  C,  to 
Charlotte.  It  appeared  that  sailings  to 
Norfolk  from  eastern  port  cities  were 
more  frequent  than  to  Charleston,  the 
time  shorter,  the  rail  service  superior, 
and  the  tonnage  many  times  greater.  Al- 
so that  continuance  of  the  rates  attack- 
ed would  necessitate  the  reduction  of 
rates  along  the  line  from  Charleston, 
to  Charlotte,  231  miles,  to  within  6  miles 
of  Charleston.  HELD  that  respondent 
had  justified  the  cancellation  of  the 
joint  rates  from  eastern  seaooard  terri- 
tory and  interior  eastern  points  via 
Charleston  to  Charlotte.  Order  of  sus- 
pension vacated.  Ocean-and-Rail  Rates 
to  Charlotte,  N.  C,  38  I.  C.  C.  405. 

(q)  Packet  companies  do  not  operate 
a  through  boat  service  from  Memphis  to 
Pine  BlufP,  freight  is  transferred  at  Rose- 
dale  and  service  between  Rosedale  q^d 
Pine  Bluff  is  not  dependable.  Public  in- 
terest does  not  demand  establishment  of 
joint  rates  with  rail  lines  at  Memphis 
while  prevailing  conditions  continue. 
Pine  Bluff  Traffic  Bureau  v.  L.  &  N.  R.  R. 
Co.,  37  I.  C.  C.  218,  219,  223. 

(r)  Continuing  permission  to  make 
rates  effective  on  short  notice  will  be 
granted  where  steamship  company  is 
forced  to  meet  port  to  port  competition. 
Peninsular  &  Occidental  S.  S.  Co.,  37  I. 
C.  C.  432,  441. 

(s)  Commission  condemns  any  agree- 
ment between  the  A.  C.  L.  and  boat  line 
which  prevents  the  latter  from  entering 
into  joint  rates  with  the  S.  A.  L.  or  any 
other  rail  line   reaching  points   served 
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by  it    The  Boat  "H.  B.  Plant,"  37  I.  C. 
C.  453,  455,  456. 

(t)  Upon  filing  of  a  satisfactory  bond 
by  complainant,  defendants  will  be  re- 
quired to  establish  through  routes  and 
Joint  rates  with  complainant  between 
Cumberland  River  landings  and  inter- 
state points  on  defendants'  lines.  Cum- 
berland Transp.  Co.  v.  C.  N.  O.  &  T.  P. 
Ry.  Co.,  37  I.  C.  C.  463. 

(uv)  A  nayigable  river  should  be  op- 
en to  free  and  unrestricted  use  of  any 
who  desire  to  avail  themselves  of  its 
advantages;  and  line  operating  thereon 
is  prima  facie  warranted  in  asking  for 
establishment  of  through  routes  and 
joint  rates.  Cumberland  Transportation 
Co.  V.  C.  N.  O.  &  T.  P.  Ry.  Co.,  37  I.  C. 
C.  463,  468. 

(w)  Refusal  to  establish  through 
routes  and  joint  rates  can  not  be  justi- 
fied by  showing  that  defendants  ques- 
tion financial  strength  of  petitioner; 
however,  before  same  are  established, 
petitioner  should  first  execute  a  good 
and  sufPlcient  bond  in  the  sum  of  |5,000 
to  protect  defendants.  Cumberland 
Transportation  Co.  v.  C.  N.  O.  &  T.  P. 
Ry.  Co.,  37  I.  C.  C.  463,  468,  469. 

(x)  Petitioner  operating  a  boat  line 
on  Lake  Michigan,  between  Chicago,  111., 
and  Saugatuck,  Mich.,  sought  the  estab- 
lishment of  through  routes  and  joint 
rates  between  its  water  line  and  the  elec- 
tric line  of  the  Grand  Rapids,  Holland 
&  Chicago,  Ry.  The  latter  operated  a 
railroad  between  Holland,  Mich.,  a  port 
on  Lake  Michigan,  and  Grand  Rapids, 
with  a  branch  line  from  Holland  to 
Saugatuck,  and  joined  in  through  routes 
with  the  Graham  Morton  boat  line  op- 
erating between  Chi-cagq  and  Holland. 
The  railroad  had  never  paid  dividends 
and  the  branch  to  Saugatuck  was  iter- 
ated at  a  loss.  The  cost  of  through 
service  would  be  greater  over  the  pro- 
posed route  than  over  the  existing 
route.  The  existing  service  was  satisfac- 
tory. HELD  that  the  circumstances  did 
not  warrant  the  construction  of  connect- 
ing tracks  at  complainant's  dock,  nor  the 
establishment  of  the  through  route  or 
proportional  rates  prayed  for.  Complaint 
dismissed.  Indiana  Transportation  Co. 
V.  G.  R.  H.  &  C.  Ry.,  39  I.  C.  C,  757. 

V.     EVIDENCE. 

See   Evidence. 
§7.     In  General. 

(a)    It  is  shown  that  new  capital  can 


not  be  secured  to  eetablish  and  operate 
a  boat  line  in  competition  with  a  rail- 
road-owned boat  line.  Ownership  of  Dal- 
les, Portland  &  Astoria  Navigatioii  Co, 
33  L  C.  C.  462,  466. 

(b)  Water  lines  most  be  locdced  upon 
as  rate-making  lines  between  tlie  two 
seaboards  as  to  traffic  involved.  Rstea 
on  Asphaltum.  Barley,  Beans,  and  Canned 
Goods,  33  I.  C.  C.  480,  486. 

(c)  Lumber  can  be  moved  to  Chatta- 
nooga by  river  only  when  water  in  Ten- 
nessee River  is  of  sufTicient  depth  to 
float  barges.  Doran  &  Co.  v.  N.  C.  A  Sl 
L.  Ry.,  33  I.  C.  C.  523.  525. 

(d)  It  is  impossible  for  an  indepen- 
dent to  engage  in  a  rate  war  with  a  boat 
line  financed  by  owning  railroads.  Lake 
Line  Applications  Under  Panama  Canal 
Act,  33  L  C.  C.  699,  716. 

(e)  Service  by  water  is  being  operat- 
ed in  interest  of  public.  C.  &  E.  R.  R 
Co.  Ownership  of  Water  Equipment,  34 
I.  C.  C.  218,  220. 

(f)  What  voice  lake  lines  have  j 
naming  their  rates  or  divisions,  wtien 
any  at  all,  is  usually  that  of  an  official 
who  occupies  a  dual  traffic  capacity  for 
the  railroad  and  its  controlled  lake  lines. 
Rates  via  Rail-and-Lake  Routes,  37  L  C. 
C.  302,  307. 

(g)  Extent  of  absorptions  out  of  oe- 
ean-and-rail  rates  Indicates  strongly  the 
need  of  protection  of  lake  routes  and 
their  differentials.  Rates  via  Rail-and- 
Lake  Routes,  37  L  C.  C.  302,  316. 

(h)  With  railroad  competitors  of  lake 
lines,  investment,  traffic  density,  and 
gross  revenues  have  increased  grettly. 
even  while  average  revenue  per  unit  of 
tonnage  was  decreasing.  Rates  via  lUO- 
and-Lake  Routes,  37  I.  C.  C.  302,  310. 

VI.     REASONABLENESS    OF  RATES 

See  Reasonableness  of  Rates. 

§8.    In  General. 

(a)  Joint  rates  with  water  line  should 
not  be  greater  than  all-rail  rates.  Ca&- 
sas  City  Missouri  River  Nav.  Ca  v.  C 
&  O.  Ry.  Co.,  34  I.  C.  C.  67,  74. 

(b>  <^omplainant  attacked  a  rule  of  a 
water  carrier  under  which  a  charge  eC 
15c  per  ton  was  imposed  at  Jacksonville, 
Fla.,  for  loading  into  cars  at  its  docks 
traffic  consigned  locally  and  not  entitled 
to  "store-door  delivery,"  as  unreasonable 
when  applied  to  carloads  of  beet  palp 
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and  cow  feed  shipped  from  north  Atlan- 
tic ports.  The  carrier's  terminals  em- 
braced two  parallel  sheds  between  which 
were  two  switch  tracks.  When  a  vessel 
discharged  at  the  side  of  the  shed  next 
the  water,  the  traffic  was  trucked  either 
across  snch  shed  to  cars  on  the  switch 
tracks,  or  across  the  tracks  and  through 
the  other  shed,  to  doors  opening  on  a 
street  for  delivery  to  the  tailboards  of 
wagons.  Complainant  contended  that  the 
carriers  should  deliver  a  part  of  a  ship- 
ment not  entitled  to  "store-door  deliv- 
ery/' to  the  tailboards  of  teams  and  the 
remainder  in  its  sheds  adjacent  to  cars, 
when  requested;  and  that  the  consignee 
be  permitted  to  enter  the  sheds  and  load 
into  cars  with  his  own  labor  the  portion 
of  the  shipment  so  delivered  to  the  sheds. 
It  appeared,  however,  that  when  a  ves- 
sel arrived  a  large  force  of  laborers  was 
engaged  in  unloading  cargo  and  truck- 
ing it  to  the  various  parts  of  the  sheds, 
or  to  cars;  and  that  to  permit  complain- 
ant to  send  his  own  employees  to  the 
shed  platforms,  and  load  at  his  conveni- 
ence would  seriously  interfere  with  the 
operation  of  the  terminals.  HELD  that 
the  carrier's  regulations  and  practices 
governing  deliveries  at  its  terminals 
were  not  shown  to  be  unreasonable, 
since  it  was  reasonably  necessary  for  the 
carrier  to  have  exclusive  control  of  its 
sheds  and  it  would  be  mipracticable  to 
give  consignees  access  thereto  for  the 
purpose  of  receiving  freight  and  loading 
it  into  cars.  Complaint  dismissed.  Acos- 
ta  V.  Merchants  &  M.  Transp.  Co.,  41  I. 
C.  C.  376. 

(c)  The  Commission  considered  the 
proposed  cancellation  by  the  C,  R.  I.  &  P. 
Ry.  of  its  lake-and-rail  rates  in  connec- 
tion with  the  Canada  Atlantic  Transit  Co. 
At  the  close  of  navigation  on  the  Great 
Lakes  the  operation  of  these  rates  on 
cotton  and  cotton  linters  was  superseded 
by  a  proper  supplement.  In  March  an* 
other  supplement  was  filed  purporting  to 
cancel  the  previous  one,  specific  provi- 
sion was  made  only  for  restoration  in 
connection  with  the  L.  V.  Transp.  Co.  A 
third  supplement  in  May  sought  to  elimi- 
nate the  transit  company  because  of  dis- 
agreement respecting  divisions.  HELD, 
(1)  That  as  the  March  supplement  did 
not  make  specific  provision  for  the  can- 
cellation of  the  route  with  the  transit 
company  and  could  do  so  only  on  30 
days'  notice,  its  effect  was  to  restore  the 
rates  formerly  applicable  in  connection 
with  that  line;  and  (2)  that  no  reason 
appeared  for  the  rates  except  the  failure 


to  agree  on  divisions,  such  action  was 
not  Justified.  Cancellation  of  May  sup- 
plement directed.  Canada  Atlantic  Tran- 
sit Co.,  42  L  C.  C.  369. 

(d)  The  Commission  considered  pro- 
posed increased  water  and  rall-and-water 
rates  on  fresh  fish  in  less  than  carloads 
from  Norfolk  and  other  Virginia  points 
to  Washington,  Baltimore  and  New  York. 
Shipments  were  made  in  sugar  barrels, 
estimated  by  the  carriers  to  weigh  300 
pounds,  though  the  evidence  indicated 
the  actual  weight  to  be  about  225  pounds. 
The  shipments  were  concentrated  at  Nor- 
folk and  Old  Point  Comfort  and  there 
transferred  to  main-line  boats.  Delays  in 
deliveries  at  the  concentration  points  in- 
volved increased  cost  of  operation,  the 
traffic  necessitated  expedited  service, 
and  the  commodity  required  separate 
storage  on  board  the  boat;  in  fact,  the 
service  was  practically  an  express  serv- 
ice, except  for  the  fact  that  delivery  at 
destination  was  made  on  the  wharf,  in- 
stead of  at  the  store  of  consignee.  The 
existing  rates  per  barrel  from  Norfolk  to 
Baltimore,  New  York  and  Washington 
were  37.4,c  55.4e  and  37c;  proposed,  70c, 
100c  and  70c.  Per  100  pounds,  existing 
rate,  16.6c,  24.6c,  and  16.4c;  proposed, 
31.1c;  44.4c,  and  31.1c.  First-class  rates 
prior  to  August  1,  1916,  27.6c,  33.6c,  and 
28c;  second  class,  23.4c,  28.4c,  and  23c. 
The  existing  rate  of  55.4c  from  Norfolk 
to  New  York,  328  miles  by  water,  esti- 
mating a  barrel  at  300  pounds,  gave  a 
rate  of  18.4c  per  100  pounds,  yielding 
1.13c  per  ton  mile;  and  a  rate  of  $1  per 
barrel,  33.3c  per  100  pounds  would 
yield  2.05c  per  ton  mile.  Using  an  esti- 
mated weight  of  225  pounds  per  barrel 
the  ton  mileage  would  the  25  per  cent 
greater.  The  express  rates  to  New  York 
from  points  in  Canada,  440  to  700  miles, 
yielded  from  1.59c  to  4.59c  per  ton  mile; 
and  the  all-rail  rate  from  Provincetown, 
Mass.,  to  Harlem  River,  N.  Y.,  327  miles, 
was  45c  per  100  pounds.  On  shipments 
from  Norfolk  to  Baltimore  the  existing 
first-class  rate  would  give  a  rate  of  69.75c 
per  barrel  of  225  pounds;  the  second 
class  rate  56.5c.  Under  former  rates, 
basis  first  class,  60c;  and  basis  second 
class,  52.65G.  HELD,  (1)  that  the  increased 
rates  proposed  had  not  been  justified. 
Cancellation  of  suspended  tariffs  direct- 
ed. (2)  That  the  provisions  of  the  tariffs 
prescribing  standard  boxes  for  use 
when  fish  were  shipped  in  boxes,  were 
Justified.  (3)  Maximum  rates  of  60c,  76c 
and  60c  per  sugar  barrel  prescribed  on 
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shipments  from  Norfolk  to  Baltimore, 
New  York  and  Washington.  Fish  from 
Virginia,  42  I.  C.  C.  415. 

(e)  The  Commission  considered  the 
proposed  cancellation  of  Joint  rail-lake- 
and-rail  rates  from  points  in  the  east  to 
points  south  and  west  of  the  great  lakes 
maintained  hy  trunk  line  rail  carriers,  via 
Buffalo,  N.  Y.,  in  connection  with 
two  hoat  lines  operating  on  the  great 
lakes,  the  C.  &  B.  Transit  Co.  and  the 
D.  &  C.  Nay.  Co.  The  C.  &  B.  Transit 
Co.  maintained  a  daily  service  between 
Cleveland  and  Buffalo,  183  miles;  time, 
10^  hours;  total  freight  capacity,  2000 
tons.  And  the  D.  &  C.  Nav.  Co.  main- 
tained a  daily  service  between  Buffalo 
and  Detroit,  256  miles;  time,  15  hours; 
total  freight  capacity,  1700  ton&  For 
more  than  20  years  the  eastern  trunk 
lines  had  joined  with  the  boat  lines  in 
publishing  joint  rates,  lower  than  the  all- 
rail  rates,  from  eastern  territory  to 
points  west  of  the  Indiana-Illinois  state 
line,  including  the  upper  Mississippi 
River  crossings.  These  rates  were  the 
same  as  those  maintained  by  the  ocean- 
and-rail  lines  by  way  of  Norfolk,  Va., 
and  had  been  made  to  enable  the  trunk 
lines  reaching  Buffalo  to  meet  the  ocean- 
and-rail  competition.  Most  of  the  trunk 
lines  had  to  absorb  a  switching  charge 
of  12.10  per  car  at  Buffalo,  and  all  of 
them  an  unloading  charge  of  19c  a  ton. 
At  Cleveland,  most  of  the  rail  carriers 
absorbed  a  switching  charge  of  |2.50  per 
car  and  an  unloading  charge  of  10c  a 
ton;'  total,  $10.40  per  car.  In  some  cases 
the  drayage  expense  on  1.  c.  1.  freight 
at  both  ports  was  $1.20  per  ton,  half  of 
which  was  borne  by  the  rail  carriers. 
Shipments  moving  over  the  rail-lake-and- 
rail  routes  were  handled  almost  as 
promptly  and  efficiently  as  all-rail  ship- 
ments. Most  of  the  Protestants  preferred 
the  ocean-and-rail  routes  because  only 
one  transfer  was  involved,  and  were  in- 
terested in  the  rail-lake-and-rail  rates  not 
only  because  they  used  them  but  they 
feared  their  withdrawal  would  result  in 
increases  in  the  ocean-and-rail  rates.  And 
it  appeared  that  the  latter  were  increased 
when  navigation  on  the  lakes  was  closed. 
The  joint  rail-lake-and-rail  first-class  rate 
from  New  York  to  Cincinnati  was  55c 
per  100  lbs.;  the  combination  66c.  From 
New  York  to  Dayton,  O.,  the  joint  rail- 
lake-and-rail  rate  was  54c;  combination 
on  Cleveland,  65c:  all-rail  rate,  62.2c.  To 
St.  Louis,  Mo.,  the  corresponding  rates 
were  78c,  78c  and  92.2o.     If  the  propor- 


tionals beyond  Cleveland  were  cinoelled, 
the  combination  raiI4ake-and-raU  razes 
would  greatly  exceed  the  aU-rail  rates. 
It  was  not  shown  that  the  roates  and 
rates  involved  had  proven  unremmien- 
tive,  or  that  the  rail  carriers  were  in 
need  of  additional  revenue.  HELD,  That 
the  proposed  increased  rates  had  not 
been  shown  to  be  just  and  reasonable. 
Proposed  Cancellation  of  Eaatbound 
Rates:  A  controversy  arose  betveen 
the  Erie  R.  R.  and  the  boat  lines  as  to 
which  should  bear  the  expense  of  print- 
ing and  publishing  the  billing  insine- 
tions  book  showing  the  local  points  ob 
the  line  of  the  rail  carrier  to  which  bas- 
ing point  rates  named  in  the  tariiEB  of 
the  boat  lines  applied.  HELD.  Tbat  the 
Commission  was  without  jurisdiction  to 
decide  the  controversy — canoeUallon  U 
suspended  supplement  directed.  Lake  and 
Rail  Rate  Cancellations.  42  L  C.  C.  511 

(f)  A  showing  that  the  lake  link  :s 
rail-lake-and-rail  routes  constitutes  but 
from  13  to  26  per  cent  of  the  total  dis- 
tance, cannot  be  accepted  as  condnsiTe 
proof  or  the  impracticability  of  the  rail' 
lake-and-rail-routes.  Lake  and  Rail  Rate 
CancellaUons.  42  I.  C.  C.  513.  520. 

(g)  The  maintenarico  of  lower  rate? 
by  differential  rail-and-water  rontes 
should  be  required  only  when  the  cost  of 
transportation  is  less  than  the  alkali 
cost.  Lake  and  Rail  Rate  Cancellatioes, 
42  I.  C.  C.  513.  520. 

WATER    COMPETITION 

CR088  REFERENCES 
See  Advanced  Rates  §5  (7)  (f). 
(a)p  §7  (4)  (a),  §7  (5)  (a);  Any 
Quantity  Rates  I  (d);  D\9cnm^^ 
nation  §8  (5) ;  Evidence  §1^  (5^ 
§30  (r);  Facilities  §18  (J);  »«; 
port  Traffic  I  i  (bb) ;  Loiifl  »^ 
Short  Hauls  §4,  §10;  Panana 
Canal  Act;  Potential  Coiiip«ti. 
tion;  Reasonableneae  of  R'^ 
§8  (4)  (o) ;  Thru  Rates  §13  (mw) 
Water   Carriers. 

WEATHER     INTERFERENCES 

CROSS   REFERENCES 
See  Demurrage  §19. 

WEIGHTS  AND  WEIGHING 

I.     CONTROL  AND  REGULATION. 

§1.      In   general. 
S2.      Jurisdiction     of    ConiBi* 
sion. 


WEIGHTS  AND  WEIGHING,  §1  (a)-~§2J^  (f) 
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U.     lOTTHODS        OP         COMPUTING 
CHARGES. 

92^.  In  general. 
S3.      Actual  weight 
H.      Capacity  weight 

95.  Estimated  weight 
95H-  Origin   weights. 

96.  Reweighing. 

97.  Scaleage  and  shrinkage. 
97*^.  Track  scales. 

97^.  Wagon  weights. 

III.  DISCRIMINATION. 

98.  In  general. 

IV.  EVIDENCE     AND     BURDEN     OP 

PROOP. 

99.  In  general 
V.     REPARATION. 

910.  In  general. 

VI.     TARIFFS  AND  CONSTRUCTION. 

911.  In  general. 

912.  Inspection  bureaus. 

Vn  REASONABLENESS  OP  CHARGES 

913.  In  general. 

CROSS  REFERENCE 
See  advanced  rates  §2^  (h),  §8}/^ 
(a);  Business  Secrets  I  (a); 
Classification  §4,  §111/2,  §21; 
Crimes  §5  (b);  Evidence  §65; 
Interstate  Commerce  §3  (h); 
Live  Stock  (c),  (d);  MInlmums; 
Refrigeration  V. 

I.     CONTROL  AND  REGULATION 
§1.     In  General 

(a)  Complainant  attacked  the  charges 
collected  on  two  carloads  of  slack  ship- 
ped from  Haleyville,  Okla.,  to  El  Paso, 
Tex.,    as     unreasonable     because     the 
weigihts  on  which  the  charges  were    as- 
sessed exceeded  the  actual  weight  of  the 
coal  delivered  at  destination.    The  mine 
weights  of  the  shipments  were  101,900 
and    85,800   lbs.,     and   the     destination 
weigrhts  60,700  and  55,980  lbs.,  a  portion 
of  the  coal  having  been  lost  in  transit. 
Complainant  failed  to  file  claim  for  loss 
witliin  4  months  as  required  by  the  bill 
of  lading;  but  brought  suit  in  court  for 
the  invoice  value  of  the  coal  and  applied 
to  tbe  Commission  for  a  refund  of  the 
frefg^ht  charges  on  the  lost  coal.    HEH^D 
(1)    that  the  charges  assessed  were  not 
shown   to  have  been  unreasonable     or 
otherwise  in  violation  of  the  Act;    (2) 
that    the   duty  to  transport  safely  was 
not   imposed  by  the  Act  and  hence  the 
nonperformance  thereof  was  not  a  vio- 
lation of  the  Act    Complaint  dismissed. 
Southwestern  Portland  Cement  Co.  v  T 
&  P.  Ry..  41  I.  C.  C,  39. 

Sup.  58 


§2    Jurisdiction  of  Commission 
See  Infra  §6  (c). 

(a)  When  transportation  is  inter- 
state some  of  its  inoidents,  such  as  re- 
ceipt, delivery,  storage,  demurrage,  car 
service,  and  weighing,  assume  an  inter- 
state character.  As  the  act  to  regulate 
commerce  applies  to  "all  services  in 
connection  with  the  receipt,  delivery    * 

*  *  and  handling  of  property  trans- 
ported" the  Commission  has  Jurisdiction 
of  the  weighing  service.  Detroit  Coal 
Exch.  V.  M.  C.  R.  R.,  88  I.  C.  C.  79,  80,  81. 


II.    METHODS 
CHARGES. 

§2^.     in  General. 


OF      COMPUTING 


(a)  Dead  weight  of  double-deck  car 
is  substantially  less  than  that  of  two 
single-deck  cars.  Johnson  v.  S.  P.  Co., 
33  I.  C.  C.  597,  600. 

(b)  Weights  of  many  commodities 
transported  cannot  be  taken  with  un- 
failing exactitude.  The  most  accurate 
weights  which  can  be  secured  with  due 
consideration  of  all  of  the  necessities 
of  the  situation  should  unquestionaly  be 
obtained.  But  the  Commission  will  not 
condemn  lightly  a  system  which  gives 
satisfaction  at  many  important  markets. 
Kansas  City  Live  Stock  Exch.  v.  A.  T. 
&  S.  F.  Ry.,  34  I.  C.  C.  428,  427. 

(c)  If  carriers  choose  to  adopt  ele- 
vator weights,  where  ascertained,  in  pre- 
ference to  track-scale  weights,  their 
right  to  cancel  elevation  allowances  is 
not  affected  thereby.  Grain  Elevation 
Allowances  at  Kansas  City,  34  I.  C.  C. 
442,  446. 

(d)  Provision,  in  rules  applying  on 
traffic  handled  under  class  rates,  for 
loading  of  articles  other  thcvn  those  re- 
quiring reft>igeration,  provided  weight 
thereof  does  not  exceed  25  per  cent  of 
total  weight,  not  jusUfied.  Rixtes  and 
Rules  on  Shipments  of  Packing-House 
Products,  36  I,  C.  C.  62,  63. 

(e)  Actual  billing  under  a  given  min- 
imum is  not  conclusive  as  to  weight 
which  can  be  safely  loaded.  Eastern 
Live  Stock  Case,  36  I.  C.  C.  675,  685. 

(f)  Complainant  attacked  the  charg- 
es ooAlected  on  a  carload  of  lumber  ship- 
ped from  Portland.  Oreg.,  to  McGill,  Nev.  ' 
as  unjust  and  unreasonable  in  that  they 
were  based  on  excessive  weight.  The 
carrier  collected  charges  at  the  rote  of 
57c  per  100  lbs.  on  53,340  lbs.,  the  dlf- 
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ference  between  the  gross  weight  of  car 
and  Bhipment  a/t  Portland  and  the  ac- 
tual tare  weight  at  MoGlU.  HELD  that 
the  charges  attacked  were  not  shown  to 
have  been  unjuat  or  unreasonable.  Com- 
plaint dismissed.  Eaetem  &  Western 
Lumb.  Co.  V.  S.  P.  Co.,  38  I.  C.  C.  697. 

(g)  CcMnplainant  attacked  a  rate  of 
98c  per  lOo  lbs.  charged  on  a  less-than- 
carload  shipment  of  wood  moldings  from 
New  Orleans,  La.,  to  Oinoinnati,  Ohio, 
as  unreasonable.  The  moldings  had  been 
shipped  from  (Jincinnati,  to  New  Orleans 
for  transportaitlon  to  San  Jose,  Costa 
Rioa,  but,  the  Costa  Rica  authorities 
having  placed  an  embargo  against  ship- 
ments from  New  Orleans  because  of 
plague  the  United  Fruit  Co.  reshipped 
to  Cincinnaiti.  The  true  weight  was  1169 
lbs.;  whereas  charges  were  assessed  on 
1545  lbs.  HELD  that  it  did  not  appear 
that  the  carrier  was  in  any  way  respon- 
sible for  the  r.^tum  of  the  shipment  nor 
that  the  rate  charged  was  unreasonable. 
Complaint  oismissed.  Strobel  Co.  v.  I. 
C.  R.  R.,  38  I.  C.  C.  707. 

(hi)  Rate  of  |4  per  ton  of  2,000  lbs. 
instead  of  2,240  pounds,  on  hay,  Los  An- 
geles, Cal.,  to  El  Centre,  Cal.,  found  un- 
reasonable. Reparation  awarded.  San 
Diego  &  Arizona  Ry.  Co.  v.  S.  P.  Co., 
Unrep.  Op.  2106. 

(j)  Weight  of  inside  door  protection 
has  always  been  included  in  gross  weight 
of  shipments  and  practice  is  not  unlaw- 
ful. Keystone  Wood  Co.  v.  P.  R.  R.  Co., 
37  I.  C.  C.  622,  624. 

(k)  Charges  on  lumber  from  Port- 
land, Oreg.,  to  McGill,  Nev.,  under  rules 
for  ascertaining  net  weight,  by  taking 
the  difference  between  gross  weight  of 
car  and  shipment  at  point  of  origin  and 
actual  tare  at  final  destination,  not 
found  unreasonable.  Eastern  &  Western 
Lumber  Co.  v.  S.  P.  Co.,  38  I.  C.  C.  697. 

(1)  Reparation  awarded  on  shipments 
of  iron  valves  with  motors  attached  from 
Pittsburg,  Pa.,  to  Bremerton,  Wash.,  on 
basis  of  215,466  pounds,  the  weight  given 
by  complainant's  shipping  clerk  who 
weighed  shipments  before  loading.  De- 
fendants also  weighed  the  shipments 
three  times,  the  net  weights  shown  be- 
ing 227,100;  226,500  and  225,800  pounds, 
respectively.  Charges  were  assessed  on 
225,160  pounds.  Alberger  Pump  A  Con- 
denser Co.  V.  A.  V.  Ry.  Co.,  40  I.  C.  C. 
105,  107,  108. 

(m)     Where  a   classification   provide? 


for  the  application  of  charges  baaed  oa 
the  minimum  weight  as  stenciled  on  a 
tank  car,  provision  should  be  made  for 
reducing  gallons  to  pounds.  I^ewla  Mf& 
Co.  V.  C.  B.  &  Q.  R.  R.,  41  L  C  C.  671,  «72. 

§3    Actual  Weight 

See  Reparation  §16  (dd). 

(a)  Where  actual  weight  of  doorB  ei- 
ceeds  tariff  minimum  the  actual  weigfai 
is  used.  Anson,  Gilkey  &  Hurd  Ca  v.  S. 
P.  Co.,  38  I.  C.  C.  832,  340. 

(b)  Charges  for  a  display  rack  weigb- 
ing  less  than  1,000  pounds  should  not 
exceed  those  for  rack  welg^ilng  1,009 
pounds  or  more.  Sloane  v.  S.  P.  Co,  33 
I.  C.  C.  509,  610. 

(c)  First-class  rate  on  steel  fran  Chi- 
cago, 111.,  to  Ogden,  Utah,  based  on  mini- 
mum weight  of  6,00u  pounds,  when  ae> 
tual  weight  was  only  2,260  pounds,  not 
found  unreasonable.  Lowe  Co.  v.  C.  M. 
&  St  P.  Ry.  Co.,  Unrep.  Op.  1817. 

(d)  Charges  on  phosphate  rock  fooDd 
unreasonable  to  extent  they  exceeded 
charges  that  would  have  accrued  at  a^ 
tual  weight  Reparation  awarded.  Char- 
leston Mining  &  Mfg.  Co.,  v.  S.  Ry.  Co. 
Unrep.  Op.  1944. 

(e)  There  is  force  in  the  contention 
that  as  to  all  commodities  tnifiit 
charges  which  are  based  upon  wei^t  u 
the  unit  should  be  assessed  upon  the 
actual  or  correct  weight  Official  Clar- 
ification Ratings,  37  I.  C.  C,  166, 187. 

(f)  Complainant  attacked  a  rate  of 
8c  per  100  lbs.  collected  on  a  carload  of 
posts  shipped  from  Miie  Post  818.  near 
Remer,  Minn.,  to  Minnesota  Transfer. 
Minn.,  destined  to  Gales^urg.  m.,  as  a- 
cesslve  because  based  on  a  weigbt  In  ex- 
cess of  the  actual  weight  No  definite 
evidence  as  to  the  actual  welglit  of  the 
posts  was  oifered.  HE3LD  that  the  com- 
plaint had  not  been  sustained.  Coid- 
plaint  dismissed.  Duluth  Log  Ca  v.  H. 
St  P.  &  St  Ste.  M.  Ry.,  37  L  C.  C,  «1». 

(g)  Plate  glass  too  large  to  be  loaded 
in  side  doors  of  a  box  car  should  be 
charged  at  actual  weight  subject  to  mini- 
mum of  1,000  pounds.  Condle-Neale  Ca 
V.  M.  &  O.  R.  R.  Co.,  Unrep.  Op.  2126. 

(h)  Straw  bottle  covers.  New  York  to 
Chicago,  transferred  to  two  cars  at  Had- 
son,  N.  Y.  Reparation  awarded  on  ba^is 
of  actual  weight  and  carload  rate  for 
cars  used.  Heyman  &  Co.  v.  Rutland 
Transit  Co.  Unrep.  Op.  2232. 

(i)     Straw   bottle    covers,   water  and 


WEIGHTS  AND  WEIGHING  §3  (j)— §5  (a) 


835 


rail.  New  York  to  Chicago,  transferred 
into  two  cars  at  Hudson,  N.  Y.  Charges 
on  basis  of  fourth-class  rate  and  mini- 
mum weight  of  cars  used  found  unreason- 
able. Reparation  awarded  on  basis  of 
carload  rate  and  actual  weight.  Hey- 
man  &  Co.  v.  Rutland  Transit  Co.,  Un- 
rep.  Qp.  2282. 

(J)  Complainant  attacked  the  carload 
rate  of  $1.55  per  100  lbs.  charged  on  cer- 
tain shipments  of  iron  valyes  with  mo- 
tors attached  from  Pittsburgh,  Pa.,  to 
Bremerton,  Wash.,  as  unreasonable,  and 
a  rate  of  $3.10  on  certain  1.  c.  1.  ship- 
ments from  Pittsburgh  to  San  Francisco, 
Cal.,  as  unreasonable.  The  valves  weigh- 
ed from  875  to  16,980  lbs.  each,  and  the 
largest  was  valued  at  $2,000,  including 
$400  on  the  motor.  The  carrier  changed 
the  description  to  "machinery,  n.  o.  s., 
crated,"  and  "machinery  n.  o.  s.,  k.  d., 
boxed,"  and  imposed  rates  accordingly; 
the  70c  and  $1.50  rates  from  Pittsburgh 
to  Seattle,  and  San  Francisco,  respec* 
tlvely,  not  applying  to  valves  equipped 
with  motors.  Complainant's  shipping 
clerk  testified  that  the  correct  weight  of 
the  carload  shipments  was  215,456  lbs. 
while  the  carrier's  weights,  225,160  lbs.. 
was  not  supported  by  direct  evidence. 
HELD  (1)  that  the  rates  attacked  were 
not  shown  to  have  been  unreasonable  or 
discriminatory;  but  (2)  that  the  charges 
collected  were  calculated  upon  an  erron- 
eous weight  Reparation  awarded.  Al- 
berger  Pump  ft  Cqndenser  Co.  v.  A.  V. 
Ry.,  40  I.  C.  C,  105. 

(k)  Rates  on  petroleum  tar  in  tank 
cars  from  Omaha,  Nebr.,  to  Kansas  City, 
Mo.,  and  Memphis,  Tenn.,  based  on  esti- 
mated weight  found  unreasonable  to  ex- 
tent that  charges  to  Kansas  City  exceed- 
ed charges  based  on  actual  weight  and 
subsequently  established  commodity  rate 
and  the  published  rate  on  shipment  to 
Memphis.  Reparation  awarded.  Lewis 
Mfg.  Co.  V.  C.  B.  &  Q.  R.  R.  Co.,  41  I. 
C.  C.  671. 

(1)  Complainant  attacked  the  charges 
collected  on  one  carload  of  cedar  posts 
shipped  from  Bowler,  Wifi.,  to  Elkton,  S. 
Dak.,  as  computed  on  the  basis  of  an  ex- 
cessive rate  and  an  erroneous  weight, 
and  those  on  another  carload  shipped 
from  Long  Lake,  Wis.,  to  Porter,  Minn., 
as  computed  on  the  basis  of  an  erroneous 
weight.  The  charges  on  the  first  ship- 
ment were  based  on  a  rate  of  21c  per  100 
lbs.  and  a  weight  of  53,300  lbs.;  but  the 


legal  rate  was  18V&C,  and  the  scale  ticket 
bore  the  weigher's  notation:  "Weighed  at 
night.  Must  have  read  the  beam  wrong." 
From  expert  evidence  it  appeared  that  a 
fair  and  reasonable  weight  would  be  33,- 
300  lbs.  Charges  were  collected  on  the 
second  shipment  on  the  basis  of  a  rate 
of  18c  and  a  weight  of  48,800  lbs.  HELD 
(1)  that  the  shipment  from  Bowler  was 
overcharged  to  the  extent  that  the 
charges  collected  exceeded  those  that 
would  have  accrued  at  the  legal  rate  of 
18 ^c  and  a  weight  of  35,510  lbs.;  but  (2) 
that  the  showing  as  to  the  car  from  Long 
Lake  was  insufficient  to  justify  a  disre- 
gard of  the  scale  weight  Reparation 
awarded.  Torrey  Cedar  Co.  v.  C.  &  N.  W. 
Ry.,  42  I.  C.  C.  17. 

(m)  Complainant  shipped  44,000 
pounds  of  shelled  corn  from  Chicago,  111., 
to  Windsor  Mills,  Quebec,  originally 
loaded  in  a  car  of  40,000  pounds,  marked 
capacity,  and  transferred  to  car  of  60,- 
000-pound  capacity  at  .Elsdon,  111.  Charg- 
es collected  on  basis  of  56,000  pounds 
found  unreasonable  to  extent  they  ex- 
ceeded charges  based  on  actual  weight. 
Reparation  awarded.  Shaffer  &  Co.  v. 
G.  T.  W.  Ry.  Co.,  42  I.  C.  C.  433. 

§4    Capacity  Weight 

See  Minimums  §7  (mm), 
(a)  Complainant  attacked  the  charg- 
es collected  on  liquid  asphaltum  in  tank 
cars,  from  Paraffin,  Cal.,  to  Chicago 
Heights,  111.  at  the  lawful  rate  and  esti- 
mated weight  of  8.6  pounds  per  gal- 
lon applied  to  tne  marked  capacity  of 
the  cars,  as  unjust  and  unreasonable  to 
the  extent  that  they  exceeded  charges 
at  the  lawful  rate  on  the  actual  weight 
of  the  shipments.  Cold  asphaltum  weighs 
8.6  lbs.  per  gallon;  but  asphaltum  must 
be  heated  to  load  into  tank  cars,  and 
then  weighs  only  7.9  Ids.  per  gallon. 
HELD,  that  the  charges  assailod  were 
unreasonable  to  the  extent  tnit  ^hey  ex- 
ceeded those  which  would  ha^e  accrued 
at  the  lawful  weight  based  upon  an  es- 
timated weight  of  7.9  lbs.  per  gallon  and 
the  marked  capacity  of  the  cars.  Repar- 
ation awarded.  Standard  Paint  Co.  v.  S. 
P.  Co.,  37  I.  C.  C.  405. 

§5.     Estimated  Weight. 

See    Ciassification    §22    (c),    Re- 
frigeration §4   (8). 

(a)  Lack  of  uniformity  in  estimated 
weights  results  in  discrimination.  New 
Orleans  Shippers'  Asso.  v.  I.  C.  R.  R. 
Co.,  34  I.  C.  C.  32,  37. 
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(b)  Where  published  estimated 
weights  are  neither  related  to  the  ac- 
tual weights  of  the  commodities,  nor  uni- 
form; they  must  be  reylsed.  New  Or- 
leans Shippers'  Asso.  t.  I.  C.  R.  R.  Co., 
34  L  C.  C.  32,  86,  37« 

(c)  Canned  tomatoes  in  cases  weigh- 
ed by  the  Southern  Weighing  and  Inspec- 
tion Bureau  between  1893  and  1905  show- 
ed a  fluctuation  In  the  average  weights 
from  46.2  to  44.3  lbs.  Estimated 
weight  of  44  lbs.  applied  on  ship- 
ments from  Maryland,  Virginia,  and  Penn- 
sylvania not  found  unreasonable.  Brown 
Mercantile  Co.  ▼.  M.  ft  P.  R.  R.  Co.,  Un- 
rep.  Op.  1936. 

(d)  A  fair  estimated  weight  for  well- 
seasoned  poplar  lumber  is  shown  to  be 
3,000  lbs.  per  1,000  feet  Reparation 
awarded  on  basis  of  correct  scale  weight. 
Palmer  &  Semans  Lumber  Co.  y.  C.  & 
O.  Ry.  Co.,  Unrep.  Op.  2011. 

(e)  Estimated  weight  of  9  lbs.  per 
gallon  applied  on  ammoniacal  liquor  by 
western  classification,  not  unreasonable. 
Kansas  Chemical  Mfg.  Co.  v.  A.  T.  &  S. 
F.  Ry.  Co.,  Unrep.  Op.  205i>. 

(f)  An  estimated  weight  of  52  pounds 
per  bushel  basket  have  been  used  for  a 
number  of  years  to  compute  charges  on 
peach  shipments.  Verhalen  &  Co.  v.  St. 
L.  I.  M.  &  S.  Ry.  Co.,  Unrep.  Op.  2072. 

(g)  Complainant  attacked  the  charges 
collected  on  14  carloads  of  cantaloupes 
in  crates,  shipped  from  Swink,  Colo.,  to 
Chicago,  111.,  based  on  estimated  weights, 
as  unreasonable  and  discriminatory. 
These  estimated  weights  ranged  from 
81  lbs.  on  the  "jumbo"  crate  to  23.5  lbs. 
on  the  "flat"  crate.  On  traffic  from 
Swink  to  the  Atlantic  seaboard  and  in- 
terior points  east  of  Chicago  the  corres- 
ponding estimated  weights  were  75  lbs. 
and  25  lbs.  After  June  1,  1914,  uniform 
estimated  weights  applied  to  all  ship- 
ments from  Swink.  HELD,  that  the  esti- 
mated weights  on  the  basis  of  which  the 
charges  involved  were  collected  were 
not  shown  to  have  been  unreasonable  or 
discriminatory.  Complaint  dismissed. 
Pish  &  Co.  V.  A.  T.  &  S.  P.  Ry.,  38  I.  -C. 
C.   115. 

(h)  Estimated  weight  of  9%  pounds 
per  gallon  on  petroleum  tar  in  western 
classification  not  unreasonable.  Lewis 
Mfg.  Co.  V.  W.  R.  R.  Co.,  Unrep.  Op. 
2118. 

(1)  The  fact  that  estimated  weight 
of  200  pounds  per  barrel  has  been  so 
long  in  effect  should  not  prevent  adop- 


tion of  correct  weight  if  estimate  now 
applied  does  not  fairly  represent  true 
weight  in  transportation.  Increased 
weights  on  flour  in  barrels  and  half  ht^t- 
rels,  justified.  Official  Classification 
Ratings,  37  I.  C.  C.  166,  187. 

(j)  Charges  on  cantaloupes  tram 
Swink,  Colo.,  to  Chicago,  111.,  based  on 
estimated  weights,  not  found  unreason- 
able or  discriminatory.  The  only  erl- 
dence  offered  was  vague  and  indefinite 
and  altogether  Insufficient  to  prove  tbat 
the  estimated  weights  applied  were  un- 
reasonable. Actual  weight  not  shown. 
Pish  &  Co.  V.  A.  T.  &  S.  P.  Ry.  Co^  38 
I.  C.  C.  115,  116. 

(k)  A  reasonable  mixing  rule  woaM 
provide  that  an  estimated  weis^t  of  706 
pounds  per  1,000  feet  for  cedar  siding 
be  used  when  the  amount  thereof  in  feet 
is  stated  on  bill  of  lading  and  actnal 
weight  of  such  siding  is  not  obtainable. 
Pioneer  Lumber  Co.  v.  N.  P.  Ry-  Co,  38 
I.  C.  C.  399,  400. 

(1)  Complainant  attacked  the  charges 
collected  on  33  carloads  of  cabbages  in 
crates,  shipped  in  the  winter  from  Cole- 
man and  Sumterville,  Bla.,  to  New  Tort, 
N.  Y.,  as  unreasona3)le  and  excesslTe,  ia 
that  they  were  based  on  an  estimated 
weight  of  120  lbs.  per  standard  crate  of 
12  by  20  by  36  inches,  instead  of  <»i  tlie 
basis  of  actual  weights.  Though  the  st- 
erage  weight  of  Florida  cabbages  was 
120.7  lbs.  per  crate,  the  weight  of  cab- 
bages from  the  Coleman  district  was 
generally  less  than  120  lbs.  per  crate. 
ranging  in  the  winter  from  100.2  lbs.  to 
126  lbs.  HESLD  that  120  lbs.  per  stan- 
dard crate  was  unreasonable  to  the  ex- 
tent that  it  exceeded  115  lbs.  Repara- 
tion awarded.  NatL  League  of  Commis 
sion  Merchants  v.  A.  C.  L.  R.  IL,  39  I- 
C.  C.  563. 

(m)  Estimated  weight  of  120  ponnds 
per  standard  crate  on  cabbages  fraos 
Coleman  and  Sumterville,  Fla.,  to  New 
York,  N.  Y.,  found  unreasonable  to  ex- 
tent that  it  exceeded  115  pounds.  Ship- 
pers of  cabbages  from  the  Coleman  dis^ 
trict  are  entitled  to  estimated  wei^ts 
fairly  adjusted  to  actual  weights  of  ther 
shipments.  National  League  of  Commld- 
sion  Merchants  v.  A.  C.  L.  R.  R.  Co.,  39 
I.  C.  C.  563,  565. 

(n)  Allegation  that  charges  on  con- 
tractors' outfit  from  Orafton,  W.  Va..  to 
WytheviUe,  Va.,  were  unreasonable  In 
that  they  were  computed  on  the  basis  o! 
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an  erroneous  weight,  not  sustained. 
Weights  computed  from  estimates  fur- 
nished by  manufacturers  and  from  billed 
weights  of  similar  articles  found  insuffi- 
cient to  justify  a  disregard  of  the  scale 
weight,  which  was  presumably  correct. 
Fissell  y.  B.  &  O.  R.  R.  Co.,  40  I.  C.  C. 
639,  540. 

(o)  Complainant  attacked  the  charges 
on  65  carloads  of  petroleum  tar  in  tank 
cars,  shipped  from  Omaha,  Neb.,  to 
Memphis,  Tenn.,  2  cars,  and  Kansas  City, 
Mo.,  36  cars,  and  from  Des  Moines,  la., 
to  Kansas  City,  Mo.,  18  cars,  based  on  an 
estimated  weight  of  9H  pounds  per  gal- 
lon applied  to  the  marked  gallon  capacity 
of  the  cars  as  unreasonable  to  the  extent 
that  they  exceeded  the  charges  which 
would  have  accrued  on  the  basis  of  the 
actual  weight  of  the  shipments;  and  also 
attacked  the  rate  of  9c  per  100  lbs.  on  the 
36  cars  as  unreasonable  and  discrimina- 
tory. Petroleum  tar  must  be  heated  to 
100  degrees  F.  for  loading  into  tank  cars, 
at  which  temperature  it  actually  weigh- 
ed but  8.566  lbs.  per  gallon.  At  the  time 
of  movement  a  commodity  rate  of  7c  per 
100  lbs.  applied  on  coal  tar  shipped  from 
Omaha  to  Kansas  City.  Petroleum  tar 
and  coal  tar  generally  took  the  same  rate. 
KESLD,  (1)  that  charges  collected  on  the 
shipments  from  Omaha  to  Memphis  were 
unreasonable  to  the  extent  that  they  ex- 
ceeded those  which  would  have  accrued 
at  the  legal  rate  based  on  the  actual 
weight  of  8.666  lbs.  per  gallon  and  the 
marked  capacity  of  the  cars;  (2)  that  the 
charges  collected  on  the  shipments  from 
Omaha  to  Kansas  City  were  unreason- 
able to  the  extent  that  they  exceeded 
those  which  would  have  accrued  at  a 
rate  of  7c  per  100  lbs.,  based  likewise  on 
the  actual  weight;  and  (3)  that  the 
charges  on  the  shipments  from  Des 
Moines  to  Kansas  City  had  not  been 
shown  to  be  unreasonable.  Reparation 
found  due.  Lewis  Mfg.  Ca  v.  C.  B.  A  Q. 
R.  R.,  41  I.  C.  C.  671. 

(pq)  Complainants  attacked  the  charg- 
es collected  for  the  transportation  and 
refrigeration  of  cantaloupes  in  carloads 
from  La  Junta,  Colo.,  to  eastern  and 
Boutheastem  points,  based  on  estimated 
weights,  as  unreasonable  and  discrimin- 
atory. The  tariffs  specified  estimated 
weights  of  28  lbs.  for  standard  flat  crates 
U%  by  5H  by  28^  inches;  and  24  lbs. 
on  pony  flat  crates  12%  by  4%  by  23H 
inches;  and  provided  that  where  ship- 
ments were  in  crates  of  other  dimen- 
sions, the  weights  for  the  next    larger 


size  should  govern.  The  correct  weights 
of  complainant's  crates  were:  Standard 
flats*  13%  by  5%  by  23  inches,  26  lbs.; 
standard  flats,  13%  by  5%  by  21  inches, 
25  lbs.;  pony  flats,  12%  by  4%  by  28 
inches,  22  lbs.  Refrigeration  charges 
were  |50  to  $65  per  car,  24,000  lbs.  or 
less,  excess  in  proportion;  and  under  the 
estimated  weights  applied  the  weight  of 
many  of  the  shipments  exceeded  the  min- 
imum and  charges  were  also  collected  on 
the  excess.  HELD  that  charges  attacked 
were  unreasonable  to  the  extent  that 
they  exceeded  those  which  would  have 
accrued  at  the  lawfully  published  rates 
and  refrigeration  charges  based  on  esti- 
mated weights  of  26  lbs.  on  crates  13% 
by  5%  by  23  inches;  25  lbs.  on  crates 
13%  by  5%  by  21  inches;  and  22  lbs.  on 
crates  12%  by  4%  by  23  inches.  Reparar 
tion  found  due.  La  Junta  Melon  &  Pro- 
duce Assn.  V.  A.  T.  &  S.  F.  Ry.  Co.,  42  I. 
C.  C.  26. 

(rs)  The  weight  of  225  pounds  esti- 
mated for  weight  of  sugar  barrels  pack- 
ed with  fish  and  ice.  Fish  from  Virginia, 
42  L  C.  C.  415,  416,  417. 

(t)  Tariff  providing  that  when  a 
crate  was  not  of  size  named  in  tariff  the 
estimated  weight  for  the  next  larger 
size  would  apply,  not  found  unreason- 
able. Complainants  used  for  shipments 
of  cabbage  crates  of  size  smaller  than 
standard  crate.    Miss.  R.  R.  Comm.  v.  N. 

0.  M.  &  C.  R.  R  Co.,  42  I.  C.  C.  574,  575. 

(u)  To  increase  the  estimated 
weights  upon  which  charges  are  assessed 
on  shipments  made  in  a  particular  con- 
tainer results  in  increasing  the  total 
charges  to  be  paid.  Miss.  R.  R.  Conmi. 
y.  N.  O.  M.  &  C.  R.  R.  Co.,  42  I.  C.  C. 
574.  576. 

(v)  To  increase  the  estimated 
wel£^ts  upon  which  charges  are  as- 
sessed on  shipments  made  in  a  particu- 
lar container  results  in  increasing  the 
total  charges  to  be  paid.  Mississippi  R. 
R.  Comm.  v.  N.  O.  M.  &  C.  R.  R.  Co.,  42 

1.  C.  C.  574,  576. 

§51/2-     Origin  Weights 

(a)  Carriers'  practice  of  exacting 
charges  on  cedar  posts  and  poles  on 
point  of  origin  weights  instead  of  weights 
taken  in  transit,  not  found  to  have  been 
illegal  or  unreasonable.  Northern  Mer- 
cantile Co.  V.  A.  E.  R.  R.  Co.,  42  I.  C.  C. 
290,  294. 

§6.    Rewefghtng. 

(a)      Carrier's     tariff     provided     ex- 
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pressly  for  reweighing  on  reqaest;  but 
failure  to  reweigh  in  no  way  indicated 
tbat  the  original  weight  was  erroneous. 
Chestnutt  Lumber  Co.  y.  N.  O.  &  N.  B. 
R.  R.  Co.,  Unrep.  Op.  1857. 

(b)  Charges  on  cypress  lumber  from 
as  inserted  in  bill  of  lading,  were  based 
on  an  erroneous  statement  of  the  origi- 
nal track-scale  weight,  as  was  shown  up- 
on reweighing.  Reparation  awarded.  Cy- 
press Lumber  Co.  y.  A.  N.  R.  R.  Co.,  Un- 
rep. Op.  1918. 

(c)  Complainants  attacked  the  cfhcu'g- 
es  and  rules  for  weighing  and  reweigh- 
ing carload  freight  at  Detroit,  Mitih.  Thf» 
charges  were  as  follows: 


had  been  transported  in  interstate  com- 
merce; (3)  that  the  existing  charges 
therefore  for  reweighing  after  placement 
at  industry  or  team  track  at  Detn^t  were 
unjust  and  unreasonable  to  the  extent 
that  they  exceeded  75  per  cent  of  the  in- 
dustrial switching  rates;  (4)  that  the 
charges  for  the  other  weighing  serrices 
be  lined  up  to  the  foregoing;  and  (5) 
that  the  inability  of  carriers  participat- 
ing in  interstate  transp<»tation  <^  a  car 
to  agree  upon  their  respectiye  assmnp- 
tions  of  costs  for  reweighing  when  sach 
reweighing  deyelops  a  sh<Mtage  in  excess 
of  the  limit  of  tolerance,  could  not  be 
I  used  to  increase     charges     against  the 


Effectiye 

Prior  to 

Noy.  15. 

Noy.  15, 

1914 

1914 

On  priyate  scales  at  the  industry  after  placement  for  loading  or  unloading 

On  railroad  scales: 

I  1.50  10.25 

(a)  Before  placement  for  loading  or  unloading 2.00  1.00 

(b)  After  placement  for  loading  or  unloading 9.00  1.00 

11.00  1.00 

(c)  En  route  to  deetinatlon 3.00  1.00 

(d)  Ehnpty  car  after  unloading 2.00  1.00 

(e)  Loaded  car  when  weight  secured  is 

not  used  for  billing  purposes 2.00  LOO 


The  rule  complained  of  proyided  that 
when  inbound  freight  was  weighed  or 
reweighed  by  a  switching  road,  the  aboye 
charges  be  assessed  regardless  of  any 
yariation  in  weights,  and  be  in  addition 
to  the  regular  switching  charge;  that  if 
no  change  was  made  in  billed  weight  the 
charge  should  be  against  the  party  or 
road  requesting  weighing;  but  if  charge 
was  made  in  billed  weight  the  charge 
should  be  made  by  the  switching  road 
against  the  deliyering  line.  The  princi- 
pal complaint  was  against  the  charge  of 
reweighing  a  car  after  placement  at  in- 
dustry or  team  track;  consisting  of  $1 
for  weighing  and  an  industrial  switch- 
ing charge  to  and  from  the  point  of 
weighing,  $4  each  way  on  the  M.  C.  R.  R., 
15  on  the  G.  T.  W.  Ry.  The  ayerage  cost 
of  a  switching  moyement  was  $2.94. 
These  lines  deliyered  for  the  D.  &  T.  S. 
L.  Ry.,  which  had  no  terminals  in  the 
city,  thus  compelling  the  latter  to  ab- 
sorb $4  and  $5  from  its  gross  earnings 
about  $16  per  car  from  Toledo  to  De- 
troit. HELD  (1)  that  the  commission  had 
Jurisdiction  of  the  weighing  senrice 
when  freight  was  moyed  in  interstate 
commerce;  (2)  that  it  was  the  duty  of 
the  deliyering  carrier,  on  reasonable  re- 
quest, to  reweigh  carload  freight  which 


shipper.    Detroit  Coal  Exch.  y.  M.  C.  R. 

(d)  The  contention  that  where  the  act- 
ual deliyery  of  the  car  is  made  by  i 
switching  carrier  no  duty  rests  upon  thit 
carrier  to  reweigh  the  car  upon  request, 
is  answered  by  section  one  of  the  Act 
which,  in  conaiecti(m  with  the  instnmoi- 
talities  and  senrices  comprehended  in 
the  term  "transportation,"  makes  it  the 
duty  of  eyery  carrier  subject  to  the  Act 
"to  proyide  such  transportation  upon 
reasonable  request  therefor.  If  a 
switching  carrier  participates  in  the 
through  moyement  of  a  car,  a  rewugh- 
ing  ol  the  car  is  included  in  the  trans- 
portation which  it  is  its  duty  to  perform 
upon  reasonable  request  Detroit  Cosl 
Exchange  y.  M.  C.  R.  R..  38  I.  C.  C.  T9. 81. 

(e)  A  car  to  be  reweighed  is  not 
properly  chargeable  with  any  emptr 
moyement  It  is  already  at  the  industiT 
or  team  track  and  its  empty  moyement 
therefrom  after  the  reweiglhing  aifien- 
turn  is  included  in  the  road-haul  freigbt 
rate.  Detroit  Coal  Exchange  y.  M.  C 
R.  R.,  38  L  C.  C.  79,  o2. 

(f )  As  there  is  no  extra  empty  more- 
ment  in  connection  with  a  car  to  be  re- 
weighed, and  the  length  of  the  ayerage 


WEIGHTS  AND  WEIGHING  §6  (g)— §7%   (b) 


839 


re  weighing  movement  is  comparatively 
slK>rt,  the  scales  being  located  at  con- 
venient places  throughout  the  terminals, 
it  does  not  necesarily  follow  that  the 
cost  of  an  average  industrial  switching 
movement  and  all  the  services  incident 
thereto  would  fairly  represent  a  mathe- 
matically determined  percentage  of  the 
cost  of  an  average  reweighing  movement. 
Detroit  Coal  Exchange  v.  M.  C.  R.  R., 
38  I.  C.  C.  79,  83. 

(g)  A  consideration  of  the  several 
links  in  the  average  reweighing  move- 
ment after  placement  as  compared  with 
the  average  industrial  switching  move- 
ment, will  afford  a  foundation  for  pre- 
scribing aproximately  a  proper  relation 
of  these  charges.  The  several  short  op- 
erations which  are  necessary  to  take  a 
car  to  and  from  the  scale  constitute  one 
conplete  service,  just  as  the  several  op- 
erations necessary  to  move  a  car  from 
one  industry  to  another  constitute  one 
complete  service.  The  weighing  opera- 
tion is  merely  one  link  in  the  weighing 
movement,  and  is  not  unlike  a  number 
of  individual  operations  incident  to  the 
average  switching  movement  'Detroit 
Coal  Exchange  v.  M.  C.  R.  R.  Co.,  38  I.  C. 
C.    79,    84. 

(h)  There  are  many  incidental  ser- 
vices comprehended  in  the  industrial 
switching  charge  which  are  not  included 
in  the  reweighing  charge.  The  industrial 
switching  charge  covers  the  movement 
of  an  empty  car  to  the  originating  in- 
dustry, and  the  movement  of  an  empty 
car  from  the  industry  of  destination;  the 
reweighing  charge  covers  no  such  extra 
empty  movements,  as  the  cars  are  al- 
ready at  the  industry,  and  the  empty 
movement  therefrom  after  reweighing  is 
Included  in  the  line-haul  freight  rate. 
The  industrial  switching  charge  also  in- 
cludes free  time  for  loading  and  for  un- 
loading; the  reweighing  charge  includes 
no  additional  free  time.  The  industrial 
switching  carrier  is  liable  to  loss  and 
damage  through  the  terminals;  the  car- 
rier which  performs  merely  a  switching 
service  in  connection  with  the  car  to  be 
reweighed  appears  to  disavow  responsi- 
bility for  loss  and  damage  in  the  process. 
The  industrial  switching  movement  is  al- 
ways to  a  definite  point,  and  this  point 
in  extreme  instances  may  be  as  far  as 
22  miles  away  ;  the  reweighing  move- 
ment may  be  to  any  one  of  several  scales 
distributed  throughout  the  terminals  and 
is  therefore  comparatively  short.  De- 
troit Coal  Exchange  v.  M.  C.  R.  R.  Co., 
38    I.   C.  C.  79.  85. 


(i)  If  the  reweighing  develops  a 
shortage  less  than  the  tolerance,  the 
shipper  should  pay  for  the  extra  ser- 
vice performed;  if  the  reweighing  de- 
velops a  shortage  in  excess  of  the  toler- 
ance, no  charge  should  be  made  against 
the  shipper.  Whether,  in  the  latter  in- 
stance, all  or  part  of  the  reweighing 
charge  should  be  paid  by  the  line-haul 
carrier  is  a  matter  of  no  concern  to  the 
shipper.  That  is  a  question  to  be  de- 
cided by  the  carriers  participating  in 
the  transportation  and  their  inability  to 
agree  should  not  be  used  as  an  excuse  to 
increase  the  charges  to  be  paid  by  the 
shipper.  Detroit  Coal  Exchange  v.  M. 
C.  R.  R.  Co.,  38  I.  C.  C.  79.  86. 

(j)  Charges  for  reweighing  carload 
freight  after  placement  at  industry  or 
team  track  found  unreasonable  to  extent 
that  they  exceeded  75  per  cent  of  the  in- 
dustrial switching  rates  contemporane- 
ously in  effect.  Detroit  Coal  Exchange 
V.  M.  C.  R.  R.  Co.,  38  I.  C.  C.  79,  85. 

(k)  Disagreement  between  line-haul 
carriers  and  switching  carriers  as  to  pro- 
portion of  reweighing  charges  each 
should  bear  is  tantamount  to  a  dispute 
regarding  divisions.  Detroit  Coal  Ex- 
change V.  M.  C.  R.  R.  Co.,  38  I.  C.  C.  79. 
86. 

§7.    Scateage  and  8hrlnlcao« 

See  Scateage  and  Shrinkage. 

§7>4.    Track  Scales. 

(a)  The  Act  does  not  require  freight 
charges  upon  shipments  of  grain  to  be 
assessed  upon  elevator  weights.  The 
weight  of  grain  transported  must  be  de- 
termined with  reasonable  accuracy  by 
the  carriers  as  an  incident  to  their  ser- 
vice of  transportation.  They  must  pro- 
vide adequate  facilities  for  weighing. 
At  many  places  throughout  the  United 
States  such  weighing  is  done  on  track 
scales,  and  condemnation  of  this  method 
would  find  no  warrant  in  law.  If  car- 
riers choose  to  adopt  the  elevator 
weights,  where  ascertained,  in  prefer- 
ence to  track-scale  weights,  their  right 
to  cancel  elevation  allowances  is  not 
affected  thereby  whether  or  not  the  car- 
rier has  paid  for  the  weighing.  Grain 
Elevation  Allowances  at  Kansas  City,  34 
I.  C.  C.  442,  445. 

(b)  The  presumption  of  accuracy 
which  attaches  to  scale  weights  must  be 
rebutted  clearly,  to  be  overthrown.  Pal- 
mer &  Semans  Lumber  Co.  v.  C.  &  O. 
Ry.  Co.,  Unrep.  Op.  2011. 
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(c)  Scale  weights  only  authentic  evi- 
dence of  the  actual  weight  and  not  shown 
to  be  incorrect.  Independent  Cooperage 
Co.  V.  N.  C.  &  St  L.  Ry.,  Unrep.  Op. 
2088. 

<d)  Complainant  alleged  that  the 
charges  collc<:ted  on  a  carload  of  slack 
coal  shipped  from  Corbln,  B  C,  to  Spo- 
kane, Wash.,  were  based  on  an  erroneous 
weight  The  net  weight  at  Corbin  was 
99,900  lbs.  On  reweighing  at  Spokane 
complainant  fouLd  the  weight  to  be  only 
95,290  lbs.;  but  it  was  not  shown  when 
complainant's  scales  were  last  tested. 
HELD  that  the  evidence  did  not  Justify 
a  finding  that  the  weight  on  which  the 
charges  involved  were  collected- was  er- 
roneous. Complaint  dismissed.  Interna- 
tional Fuel  Co.  V.  S.  I.  Ry..  88  I.  C.  C.  622. 

(e)  Evidence  insufficient  to  oveiv 
come  the  presumption  of  accuracy  at- 
taching to  the  scale  weight  of  log-skid- 
der  outfit.  Hinton  Bros.  Lumber  Co.v 
A.  &  M.  R.  R.  Co..  Unrep.  Op.  2116. 

(ee)  Seale  weights  are  presumably 
correct.  Fissell  v.  B.  &  O.  R.  R.  Co.,  40 
I.  C.  C.  639,  540. 

(f)  Charges  collected  on  shipment  of 
baled  hay  from  McGregor,  Mich.,  to  New- 
ark, N.  J.,  on  basis  of  weight  of  22,600 
pounds  found  to  have  been  excessive  as 
weight  shown  by  track  scales  at  Port 
Huron,  Mich.,  was  only  21,200  pounds. 
Reparation  awarded.  Woolman  &  Co.  v. 
C.  R.  R.  Co.,  of  N.  J.,  42  I.  C.  C.  737. 

(g)  Complainant  attacked  the  charges 
collected  on  a  carload  of  contractor's  out- 
fit shipped  from  Grafton,  W.  Va.,  to 
Wytheville,  Va.,  as  unreasonable  in  that 
they  were  computed  on  the  basis  of  an 
erroneous  weight  Charges  were  col- 
lected on  63,100  lbs.,  the  weight  as 
shown  by  the  certificate  of  the  weigh- 
master  in  charge  of  the  platform  scales 
at  Grafton.  Complainant  attempted  to 
show  the  weight  of  the  various  articles 
listed  in  the  bill  of  lading  from  estimates 
furnished  by  manufacturers  and  dealers 
and  from  weights  shown  on  bills  of  lad- 
ing of  similar  articles.  HELD,  that  the 
evidence  introduced  by  complainant  was 
insufficient  to  justify  a  disregard  of  the 
scale  weight,  which  presumably  was  cor- 
rect Complaint  dismissed.  Fissell  v.  B. 
&  O.  R.  R.,  40  I.  C.  C.  639. 

§7%     Wagon  Weights 

(a)  Charges  on  coal  from  Corbin,  B. 
C,  to  Spokane,  Wash.,  not  found  based 
on  an  erroneous  weight    Weight  claimed 


was  ascertained  by  weighing  over  pri- 
vate wagon  scales.  The  car  was  weigiited 
light  after  shipment  was  unloaded;  but 
tariffs  provide  for  reweighing.  and  the 
difference  between  billed  weight  and 
weight  that  would  have  resulted  if  actoal 
tare  weight  of  car  had  been  used  is 
within  the  approved  tolerance  of  664 
pounds.  International  Fuel  Co.  ▼.  S.  L 
Ry.  Co.,  38  L  C.  C.  622,  623. 

( b )  complainants  attacked  the 
charges  collected  on  a  carload  of  baled 
hay  shipped  from  McGregcH*,  Midu  to 
Newark,  N.  J.,  as  unreasonable  because 
the  weight  upon  which  the  charges  vere 
assessed  exceeded  the  actual  weiglit  of 
the  hay  delivered  at  destination.  Cbarges 
were  collected  on  a  weight  of  22,600  Ite.. 
the  weight  found  by  the  consignee,  who 
weighed  the  shipment  on  a  wagon  scale 
at  Newark.  But  it  appeared  that  the 
track  scale  weight  found  by  the  initial 
carrier  at  Port  Huron  was  only  21^ 
lbs.  HELD,  that  the  charges  collected 
were  based  on  an  erroneous  weight 
Reparation  awarded.  Woolman  ft  Ca  t. 
C.  R.  R.  of  N.  J.,  42  I.  C.  C.  737. 

V.    RBPARATION. 

§10.    In  General. 

See  Claims  §5}^  (kk). 

(a)  Excess  charges  based  on  emse* 
ous  weights  are  analogous  to  ora^ 
charges.  National  Pole  Ca  v.  M.  &  I 
Ry.  Co.,  33  I.  C.  C.  372,  373. 

VII    CHARGES 

§13   in  General 

(a)  The  weighing  service,  altboogh 
performed  after  the  initial  physical  d^ 
livery  of  the  car,  is  nevertheless  aa  ia- 
cident  of  the  traiisportation  serrioe.  es- 
pecially as  the  weight  secured  is  Q^ 
in  the  computation  of  ftei^t  charges 
and  in  the  settlement  of  claims  for  sliort- 
age.  Detroit  Coal  Exchange  v.  M.  C. 
R.  R.,  38  I.  C.  C  79,  80. 

WHARFAGE 

CROSS  REFERENCES 
See  Allowance  §5  (a),  §8  (8). 
(c)>  (d);  Demurraoe  ^  CD* 
Facilities  and  Privileges  §1€; 
Reasonableness  of  Rates  §28  (a): 
Special  Contract  §7  (a). 

WITNESSES 

CROSS  REFERENCES 
See   Courts   §10    (c),   (d);   lnte^ 
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state  Commerce  Commission  §6; 
Procedure  Before  Commission 
§22;  Reparation  §6  (c). 

YARDAGE 

CROSS  REFERENCES 
See  Allowances  §8  (8). 


ZONE  RATES 

CROSS  REFERENCES 
See  Blanket  Raites. 
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Reduced  Rates  §5  (q). 
Baer  Bros.  Mer.  Co.  v.  D.  &  R.  G.  Ry.  Co.,  233  U.  S.  179,  34  Sup  Ct.  641  58  L. 

ed.  1055 — Reparation  §17  V^  (d). 
Bagdad  Land  &  Lumber  Co.  v.  L.  &  N.  R.  R.  Co.,  39  I.  C.  C.  473— Evidence  §13  (6) 

(o);  Reasonableness  of  Rates  §36  (d);  State  Rates  (bb). 
Bagdad  Land  &  L.  Co.  v.  L.  &  N.  R.  R.,  Unrep.  Op.,  2055 — Reparation  §17  (b). 
Bagdad  Land  &  Lumber  Co.  v.  N.  Y.  C.  R.  R.  Co.,  41  I.  C.  C.  729— Claims  §5^  (hh) ; 

Long  and  Short  Hauls  §6^   (o);  Through  Routes  and  Joint  Rates  §15   (4t), 

§22  (jj). 
Baird  Lumber  Co.  v.  A.  &  St.  A.  B.  Ry.  Co.,  Unrep.  Op.  1980— Routing  and  Mis- 
routing  §4  (a). 
Baird  Lumber  Co.  v.  A.  &  St.  A.  B.  Ry.  Co.  Unrep.  Op.  1890 — Routing  and  Misrout- 

ing  §7  (i),  (J);  Tariffs  §3  (2)  (b),  §3  (3)  (e). 
Baker-Wakefield  Cypress  Co.  v.  T.  &  P.  Ry,  37  I.  C.  C.  546. 
Baldwin  &  Riggs  v.  Chicago,  R.  I.  &  P.  Ry.  Co.  (la.  1916),  156  N.  W.  17— Interstate 

Commerce  §5  (b). 
Balfour  Quarry  Co.  v.  S.  Ry.  Co.,  41  I.  C.  C.  610 — Commodity  Rates  §4  (a) ;  Evidence 

§58  (ee);  Reparation  §16  (yy). 
Ballou  &  Wright  v.  N.  Y.  N.  H.  &  H.  R.  R.  Co.,  34  I.  C.  C.  120— Reparation  §6  (b), 

§10%  (d). 
Bait.  Chamber  of  Commerce  v.  B.  &  O.  R.  R.  Co.,  38  X.  C.  C.  326— Evidence  §63 

(y);  Storage  §2  (p). 
Banaka  v.  Missouri  Pacific  Ry.  Co.,  (Mo.  1916),  186  S.  W.  7— Courts  §6  (a),  (b), 

§12  (c) ;  Discrimination  §1  (o) ;  Interstate  Commerce  §5  (g) ;  Loss  and  Damage 

§13%  (b). 
Ban  Co.  v.  D.  &  R.  G.  R.  R.  Co.  Unrep.  Op.  2201— Reparation  §8  (p),  §16  (vw). 
Bancroft  &  Sons  Co.  v.  N.  Y.,  N.  H.  &  H.  R.  R.  R.  Co.,  40  I.  C.  C.  411— Advanced 

Rates  §3  (mm),  §19  (h) ;  Classification  §6  (g);  Evidence  §14  (5)  (zz). 
Banner  v.  Railway,  131  Iowa,  405.  108  N.  W.  759 — Overcharges  (m). 
Barrett    v.    Gimbel    Bros.,    226    Fed.    623 — Express    Companies     §1     (c),    §13^ 

(a)   §13%  (b),  §13%  (c). 
Barrett  v.  N.  P.  Ry.  Co.,  157  Pac.  1016— Loss  and  Damage  §6  (i),  (J). 
Barteldes  Seed  Co.  v.  A.  T.  &  S.  F.  Ry.  Co.   Unrep.  Op.  2152.    Class  Rates  §2  (v) ; 

E2vidence  §61  (yz). 
Bartlett  Hayward  Co.  v.  B.  &   O.  R.  R.  Co.,  40  I.  C.  C.  151— Discrimination   §1 

(m);  Evidence  §1  (r);  Switch  Tracks  and  Switching  §4  (rs) ;  Tariffs  §18  (kk), 

(11);  Terminal  Facilities  §10  (b). 
Bascom-French  Co.  v.  A.  T.  &  S.  F.  Ry.  Co.,  34  I.  C.  C.  388— Reparation  §6  (d). 
Bascom-Porter  Co.  v.  A.,  T.  &  S.  F.  Ry.  Co.   Unrep.  Op.  2091— Evidence  §45  (e); 

Reparation  §6  (i);  Through  Routes  and  Joint  Rates  §13 Vd  (a). 
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Basin  Supply  Co.  y.  A.  T.  &  S.  F.  Ry.  Co.,  33  I.  C.  C.  157— Coastwise  Traffic  (a); 

Export  Rates  and  Facilities  §2  (a),  (b). 
Batesville  Southwestern  R.  Co.  y.  Mims,  71  So.  (Miss.  1916),  827 — ^Throu^h  Routes 

and  Joint  Rates  S22  (qq). 
Beall  &  Co.  y.  S.  P.  &  S.  Ry.,  42  I.  C.  C.  148->Clas8iflcation  §17  (lOhl) ;  Reparation 

516  (31),  (3t). 
Beall  &  Co.  y.  O.  W.  R.  R.  &  N.  Co.,  41  I.  C.  C.  627— Reparation  S16  (ss) ;  Tarllb 

»18  (yy). 
Bean  Jobbers'  Asso.  y.  G.  R.  &  I.  Ry.  Co.,  33  I.  C.  C.  818 — Classification  (12  (a). 
Bear  Creek  Coal  Co.  y.  C.  M.  &  St  P.  Ry.  Co.,  Unrep.  Op.  2123 — ^Reasonableness  of 

Rates  §28  (mn). 
Beaumont  Lumber  Co.  y.  St.  L.  &  S.  F.  R.  R.  Co.,  42  I.  C.  C.  472 — ^Baslng  Points 

and  Lines  §1  (s);  Local  Rates  and  Combinations  (tt). 
Beayer  Val.  Milling  Co.  y.  A.  T.  &  S.  F.  Ry.,  41  I.  C.  C.  538— <:;iassification  §6 

(j);  Differentials,  §7  (b);  Discrimination  §3  (bb);  Eyidence  §14  (1)   (U).  §58 

(bb);  Facilities  and  Priyileges  §15  (4c);  Local  Rates  and  Combinations  (ff), 

(gg);   Proportional  Rates  lY   (j);   Routing  and  Misrouting  §2   (f);    Through 

Routes  and  Joint  Rates  §8  (c). 
Becker  y.  P.  R.  R.  Co.,  39  I.  C.  C.  739— Procedure  Before  Commission  §14  (a)— Re> 

consignment  §3  (q),  §3^  (kl),  §5^  (c). 
Becker  Brewing  &  Malting  Co.  y.  D.  &  R.  G.  R.  R.  Co.,  42  I.  C.  C.  133 — ^Branch  Lines 

§1  (k);  Eyidence  §17  (oo). 
Beckman-Dawson  Co.  y.  C.  G.  W.  R.  R.  Co.,  42  I.  C.  C.  323— Class  Rates  §2  (3d). 
Bedna  Young  Lum.  Co.  y.  I.  C.  R  R.,  38  I.  C.  C.  357— Drayage  (c). 
Beebe  &  Runyan  Furniture  Co.  y.  C.  B.  &  Q.  R.  R.,  41  I.  C.  C.  464— Long  and  Short 

Hauls  §5  (yy),  §13  (f). 
Beekman  Lum.  Co.  y.  M.  P.  Ry.,  37  L  C.  C.  400— Demurrage  §8  (c),  §12  (f). 
Beekman  Lum.  Co.  y.  T.  &  G.  Ry.,  36  I.  C.  C.  368 — Reconsignment  §3  (g). 
Beekman  Sawmill  Co.  y.  St.  L.  I.  M.  &  S.  Ry.  Co.,  39  I.  C.  C.  215 — ^Eyidence 
§13   (6)    (1),  (m),  §61   (ff);   Reasonableness  of  Rates  §7^   (r);  Reduced  Rates 

§5  (m);  State  Rates  (y). 
Bekkedel  y.  C.  St.  P.  M.  &  Q.  Ry.  Co.,  37  I.  C.  C.  611— Eyidence  §14  (3)   (aa); 

Eyidence  §14  (1^)   (f). 
Belknap  Glass  Co.  y.  G.  N.  Ry.  Co.,  37  I.  C.  C.  322— Eyidence  §14   (6)    (y),  §52 

(1),  §18  (h). 
Bell  Rogers  Produce  Co.  y.  A.  C.  L.  R.  R.,  41  I.  C.  C.  387— Long  and  Short  Hauls 

§5  (yy). 
Beloit  Iron  Works  y.  C.  M.  &  St  P.  Ry.  Co.   Unrep.  Op.  1896— Bills  of  Lading  §9 

(2)  (a). 
Benjamin  Elec.  Mfg.  Co.  y.  A.  T.  &  S.  F.  Ry.  Co.,  40  I.  C.  C.  399 — Classification  §15^ 

(e).  §17  (8n),  (8o),  §22  (u). 
Benjamin  y.  M.  C.  R,  R.  Co.    Unrep.  Op.  2025. — Adjacent  Foreign  Country  §1  (g). 
Bennett  &  Son  y.  C.  &  O.  Ry.,  38  I.  C.  C.  310— Differentials  §8  (d) ;  Discrimination 

(fg);  Diylsions  §7  (g),  (i);  Eyidence  §14  (5)  (cc);  Long  and  Short  Hauls  §2^ 

(a)>  §6^  (a) ;  Reasonableness  of  Rates  §2  (w);  Special  Contracts  §2  (g),  §5  (b). 
Benton  Harbor  Malleable  Foundry  Co.  y.  C,  C.  C.  &  St.  L.  Ry.  Co.,  42  L  C.  C.  21— 

Class  Rates  §2  (3efg);  Local  Rates  and  Combinations  (11);  Reparation  §16  (3ea). 
Bergerman  v.  A.  T.  &  S.  F.  Ry.  Co.,  Unrep.  Op.  2132— Class  Rates  §2  (u)j  Classi- 
fication §22  (p);  Overcharges  (q). 
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Bergman  v.  I.  C.  R.  R.,  36  I.  C.  C.  306 — ^Passenger  Fares  and  Facilities  §7^  (a). 
Bergman  &  Co.  v.  C.  &  N.  W.  Ry.,  37  I.  C.  C.  71— -Blanket  Rates  §11  (d) ;  Classifi- 
cation $17  (5y). 
Berkey  &  Gay  Furniture  Co.  v.  M.  C.  R.  R.  Co.   XJnrep.  Op.  1911 — Cars  and  Car 

Supply  S7  (s),  §8  (d);  Minimums  S3  (a);  Tariffs  §3  (1)  <d). 
Berry  Coal  and  Coke  Co.  y.  C.  &  N.  W.  Ry.  Co.,  38  I.  C.  C.  347 — Classification 

S17  (6u);  Reasonableness  of  Rates  §38  (c);  Through  Routes  and  Joint  Rates 

§15%   (d). 
Berry  Coal  and  Coke  Co.  v.  C.  R.  I.  &  P.  Ry.  Co.,  40  I.  C.  C.  176— Evidence  §20 

(kk);  Long  and  Short  Hauls  §6  (c),  (d). 
Berry  Coal  &  Coke  Co.  v.  T.  &  G.  R.  R.  Co.,  42  I.  C.  C.  273— Minimums-  §7  (o), 

(PPQQ).  (rr). 
Best  &  Co.  V.  G.  N.  Ry.  Co.,  33  I  .C.  C.  1,  3— Allowances  §4  (a),  §8  (4%)  (a),  (b); 

Claims  §3  (a);  Passenger  Fares  and  Facilities  §12  (a);  Refrigeration  §3  (a); 

Reparation  §%  (a);  Through  Routes  and  Joint  Rates  §16  (a). 
Betka  y.  Houston  &  T.  C.  R.  R.  Co.,  189  S.  W.  532— Loss  and  Damage  §2  (xx), 

(yy),  §3  (1);  Released  Rates  (r). 
Bibb  Brick  Co.  y.  C.  of  G.  Ry.,  39  I.  C.  C.  625 — Classification  §22  (z);  Evidence 

§61  (gg);  Reduced  Rates  §5  (n). 
Big  Basin  Lum.  Co.  y.  S.  P.   Co.,  37  I.   C.  C,  730— Adjacent  Foreign   Country 

§1  (j);  Equalization  of  Rates  §1  (c),  §2  (d),  §3  (J);  Evidence  §20  (w),  §32  (11), 

§56  (1);  Foreign  Commerce  §1  (c). 
Birdsboro  Stone  Co.  v.  Penn.  R.  R.,  37  I.  C.  C.  577— Evidence  §29  (c);  Reparation 

§10%  (eeff),  §16  (ii). 
Bituminous  Coal  Rates  to  Baltimore  and  Other  Points,  33  I.  C.  C.  307— Evidence 

§8  (b),  §14  (3)  (J),  §17  (c);  Water  Carriers  §6  (a). 
Bituminous  Coal  from  Points  on  Penn.  R.  R.,  38  I.  C.  C.  658— Long  and  Short  Hauls 

§4  (r). 
Bituminous  Coal  to  Mississippi  Valley  Territory,  39  I.  C.  C.  378 — Branch  Lines 

§5  (a);  Distance  Rates  §1   (d);  Evidence  §13  (kk),  §14   (5)   (nn),  (oo);   §66 

(m),  §69  (h);  Long  and  Short  Hauls  §4  (u),  (aa),  (bb),  (cc),  §10  (i). 
Bituminous  Coal  Rates  to  the  Southeast,  37  I.  C.  C.  652— Differentials  §2%   (d), 

§8  (k);  Equalization  of  Rates  §1  (b),  §4  (5)  (d);  Evidence  §14  (3)  (bb);  Reason- 
ableness of  Rates  §2  (v),  §22  (c),  §27%  (n). 
Black  Mountain  Corp.  v.  L.  ft  N.  R.  R.  Co.,  39  I.  C.  C.  153— Alternative  Rates 

§1  (c) ;  Discrimination  §4  (11mm) ;  Equalization  of  Rates  §3  (p) ;  Evidence  §2 

P.  §40%  (h),  §56  (n),  §58  (v). 
Blackwell  Lumber  Co.  v.  M.  P.  Ry.,  42  I.  C.  C.  756— Blanket  Rates  §11  (k) ;  Branch 

Lines  §2  (c) ;  Differentials  §8  (kk) ;  Long  and  Short  Hauls  §5  (3k) ;  State  Rates 

and  Regulations  (3c);  Through  Routes  and  Joint  Rates  §16%  (d). 
Black  ft  White  River  Transportation  Co.  v.  M.  P.  Ry.   CJo.,  37  I.  C.   C.  244 — 

Divisions  §2%    (g);   Loss  and  Damage  §1   (a);   Panama  Canal  Act  §1   (ff); 

Reparation  §6  (s) ;  Through  Routes  and  Joint  Rates  §1  (ij) ;  Water  Carriers  §6 

0). 
Blackburn-Warden  Co.  v.  I.  C.  R.  R.  Co.,  84  L  C.  C.  68— Classification  §20  (f); 

E3vidence  §52  (g). 
Blalock  Hardware  Co.  v.  Seaboard  Air  Line  Ry.  Co.  (N.  C.  1915),  86  S.  E.  1025 — 

Loss  and  Damage  §3  (k);  Overcharges  (op),  (s),  (t),  (u);  State  Rates  (j),  (k). 

Bland  ft  Fisher  Lumber  Co.  v.  T.  &  N.  O.  R.  R.  Co.  Unrep.  Op.  2197 — Claims  §5%  (m). 
Sup.  64 
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Bland  &  Fisher  Lumber  Co.  v.  G.  C.  &  S.  F.  Ry.  Co.  Unrep.  Op.  2222 — Reparation 
§8%   (f). 

Blumenthal  v.  Central  R.  Co.  of  N.  J.  (N.  J.  1915),  95  Atl.  973~Tariffs  53  (3)  (d). 

Board  of  Trade  y.  I.  C.  R.  R.  Co.,  37  I.  C.  C.  719— Reasonableness  of  Rates 
§9  (d). 

Board  of  Trade  of  Kansas  City  v.  C.  M.  &  St.  P.  Ry.  Co.,  34  I.  C.  C.  208— Proce- 
dure Before  Commission  §16  (a);  Reparation  §6  (c),  §10 Vd  (e);  Through  Routes 
and  Joint  Rates  §15  (c). 

Board  of  Trade  of  the  City  of  Chicago  v.  A.  A.  R.  R.,  39  I.  C.  C.  643— Export  Rates 
and  Facilities  IV  (a);  Facilities  and  Privileges  §2  (p).  §15  (3g),  (3h),  (3o).  §18 
(h);  Through  Routes  and  Joint  Rates  §22  (bb),  (ff). 

Boardman  Co.  v.  A.  T.  &  S.  F.  Ry.,  39  I.  C.  C.  445— Tariffs  §18  (aa). 

Boardman  Co.  v.  S.  P.  Co.,  37  I.  C.  C.  81— Evidence  §18  (r) ;  Reparration  58Vj 
(a),  §12  (d),  §16  (fP);  Switch  Tracks  and  Switching  §5  (a),  §9  (a);  Tap  Lines 
§10  (b);  Tariffs  §7  (n);  Terminal  Facilities  §5  (cd),  (e). 

Boat  "H.  B.  Plant,"  37  I.  C.  C.  453— Panama  Canal  Act  §1  (aa);  Water  Carriers 
§6  (s). 

Boeckler  Lumber  Co.  v.  C.  &  A.  R.  R.  Co.,  42  I.  C.  C.  41 — Local  Rates  and  Com- 
binations (mm). 

Boering  v.  Chesapeake  Beach  R.  Co.,  193  U.  S.  442,  24  Sup.  Ct.  515;  48  L.  ed.  742— 
Personal  Injuries   (i). 

Boise  Lumber  Co.,  Ltd.  v.  P.  &  I.  N.  Ry.  Co.,  33  I.  C.  C.  109 — Cars  and  Car 
Supply  §7  (e);  Evidence  §56  (a),  §61  (a),  §62  (a);  Minimums  §7  (a);  Procedure 
Before  Commission  §10  (3)  (b);  Reasonableness  of  Rates  §2  (a). 

Boldt  Co.  V.  B.  &  O.  R.  R.  Co.,  42  I.  C.  C.  175 — Reparation  §6  (yyzz);  Through 
Routes  and  Joint  Rates  §15  (4u). 

Boldt  Co.  V.  C.  R.  I.  &  P.  Ry.  Co.,  33  I.  C.  C.  8— Advanced  Rates  §5  (2)  (b) ;  Allow- 
ances §8  (41^)  (c);  Evidence  §8  (a),  §32  (d),  §65  (a). 

Boldt  Co.  V.  P.  C.  C.  &  bt.  L.  Ry.  Co.,  42  I.  C.  C.  308— Reconsignment  §6%  (a); 
Tariffs  §7  (y),  (cc). 

Bon  Marche  v.  C.  M.  &  St.  P.  Ry.  Co.,  39  I.  C.  C.  611— Classification  §16  (e),  §22 
(cc);  Tariffs  §18  (dd). 

Bonners'  Ferry  Lumber  Co.  v.  G.  N.  Ry.  Co.,  38  I.  C.  C.  268— Blanket  Rates  §9  (d); 
Discrimination  §4  (gg). 

Boran  &  Co.  v.  N.  C.  &  St.  L.  Ry.,  33  I.  C.  C.  523— Through  Routes  and  Joint 
Rates  §19  (d). 

Boston  &  Maine  Boat  Lines,  40  L  C.  C.  565— Panama  Canal  Act  §1  (yy),  (u),  (3a). 

Boston  &  M.  R.  Co.  v.  Hooker,  233  U.  S.  97,  58  L.  Ed.  868,  L.  R.  A.  1915  B.  450,  Ann. 
Cas.  1915  D,  593 — ^Act  to  Regulate  Commerce  II  (g) ;  Loss  and  Damage  §9  (u). 

Boston-New  York  Proportional  Rates,  38  I.  C.  C.  61 — Proportional  Rates  IV  .(<!)• 

Boston  Potato  Receivers'  Assn.  v.  B.  &  A.  R.  R.,  42  I.  C.  C.  454 — Cars  and  Car  Supply 
§9%  (g),  §20  (b);  Evidence  §3  (e),  (f);  Procedure  Before  Commission  §14%  (a); 
Reasonableness  of  Rates  §6  (b). 

Bowie  Lumber  Co.  v.  M.  L.  &  T.  R.  R.  &  S.  S.  Co.,  39  I.  C.  C.  609- Advanced 
Rates  §3  (jj);  ClassificaUon  §17  (g),  §17  (8c). 

Bowie  Lumber  Co.  v.  M.  L.  &  T.  R.  R.  &  S.  S.  Co.,  38  I.  C.  C.  625— FSacilities  and 
Privileges  §5  (rr);  Through  Routes  and  Joint  Rates  §15  (3r). 

Bowles  V.  Quincy.  O.  &  K.  C.  Ry.  Co.  (Mo.  1916),  187  S.  W.  131— Interstete  Com- 
merce §2  (f);  Live  Stock  (ww) ;  Loss  and  Damage  §2  (pp),  (ss). 
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Boyd  V.  A.  T.  &  N.  R.  R.,  40  I.  C.  C.  535— Discrimination  §4  (pp). 

Bradbury  Marble  Co.  v.  L.  &  N.  R.  R.  Co.,  42  I.  C.  C.  329— Evidence  813  (6)   (bb), 

§14  (1)  (kk).  §32  (3q). 
Bradley  Lumber  Co.  v.  N.  O.  G.  N.  R.  R.  Co.,  38  I.  C.  C.  679— Routing  and  Misrout- 

ing  §lVii  (gh),  §3  (d). 
Bradley  Timber  &  Ry.  Supply  Co.  v.  C.  N.  Ry.,  37  I.  C.  C.  683— Through  Routes  and 

Joint  Rates  §15  (j). 
Bradley  Timber  &  Ry.  Supply  Co.  v.  M.  &  I.  Ry..  38  I.  C.  C.  497— Claims  §6%  (j), 

(uv). 
Bradley  Timber  &  Ry.  Supply  Co.  v.  M.  St.  P.  &  S.  Ste.  M.  Ry.,  38  I.  C.  C.  598— Tariffs 

§18  (q);  Through  Routes  and  Joint  Rates  §22  (z). 
Bradsher  v.  S.  Ry.  Co.,  42  I.  C.  C.  327— Reparation  §6   (3b);   Routing  and  Mis- 
routing  §4  (aa),  §5  (o). 
Brandsville  Fruit  Shippers  Asso.  v.  St.  L.  &  S.  F.  R.  R.  Co.,  Unrep.  Op.  1862— Tariffs 

§18  (c). 
Brantley  Co.  v.  A.  C.  L.  R.  R.  Co.,  34  I.  C.  C.  21— Classification  §4  (a);   Evidence 

§61  (h). 
Brecht  Co.  v.  S.  Ry.  Co.  Unrep.  Op.  2156 — Reparation  §8  (m);  Tariffs  §18  (u). 
Brenner  Lumber  Co.  v.  M.  L.  &  T.  R.  R.  &  S.  S.  Co.,  34  L  C.  C.  63— Facilities  and 

Privileges  §15  (o),  §22  (a).  §15  (v). 
Brick  from  Michigan  City,  Ind.,  42  I.  C.  C.  509— Absorption  of  Charges  §3   (g); 

Advanced  Rates  §3  (h),  §5  (2^)  (a);  Cars  and  Car  Supply  §7  (dd),  §11%  (b), 

(a);  Evidence  §13  (1)    (3J);  Switch  Tracks  and  Switching  83  (qr),  (t). 
Brick   from   New   Hampshire   Stations,   42    I.    C.    C.    231 — Differentials    §8    (ee); 

Through  Routes  and  Joint  Rates  §13  (ff),  §15  (4wzyz). 
Briggs  &  Turivas  v.  C.  &  N.  W.  Ry.,  38  I.  C.  C.  505 — ^Reasonableness  of  Rates 

§27^  (e),  (g),  (h);  Routing  and  Misrouting  §7  (m). 
Bristol  Door  &  Lumber  Co.  v.  S.  Ry.,  40  L  C.  C.  69— Classification  §17  (71). 
Brockman  Commission  Co.  v.  Missouri  Pac.  Ry.  Co.  (Mo.  1916),  188  S.  W.  920 — Bills 

of  Lading  §11  (b);  Loss  and  Damage  §12^^  (b). 
Broderick  &  Bascom  Rope  Co.  v.  L.  &  N.  R.  R.  Co.,  39  I.  C.  C.  213 — Procedure 

Before  Commission  §13  (h) ;  Routing  and  Misrouting  §1^  (j) ;  Through  Routes 

and  Joint  Rates  §13  (3c);  §15^  (pq). 
Brooks  Coal  Co.  v.  Wabash  R.  R.  Co.,  39  L  C.  C.  426— Discrimination  §15   (e), 

§17  (a);  Procedure  Before  Commission  §2  (h),  (kl);  Reparation  §3  (d),  §10^ 

(ii). 
B.  R.  of  P.  Ry.  Co.  Operation  of  Car  Ferry  Co.,  34  I.  C.  C.  52— Water  Carriers 

§4  (f). 

Broom  Com  to  Cincinnati,  Ohio,  37  I.  C.  C.  482— Advanced  Rates  §5  (2k). 

Broom  Com  to  Frankfort,  Ky.,  37  I.  C.  C.  485 — ^Advanced  Rates  §17  (z). 

Brown  Dmg  Co.  v.  United  States,  235  Fed.  603— Courts  §14  (f),  (g)   . 

Brown  Mercantile  Co.  v.  M.  &  P.  R.  R.  Co.  Unrep.  Op.  1936— Weights  and  Weigh- 
ing §5  (c). 

Brown  Paper  Co.  v.  B.  &  A.  R.  R.,  37  I.  C.  C.  586 — Evidence  §45  (h) ;  Routing  and 
Misrouting  §7  (k),  (op). 

Brown-Roberts  Hdw.  &  Supply  Co.  v.  A.  &  V.  Ry.,  37  L  C.  C.  671— Classification 
§17  (4b),  (6J);  Evidence  §61  (bbc). 

Brown  &  Sons  Lum.  Co.  L.  &  N.  R.  R.,  37  L  C.  C.  507— Long  and  Short  §5  (n); 
Tariffs  §3  (b). 
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Brownsville  Cotton  Oil  &  I.  C.  Co.  y.  C.  R.  I.  &  P.  Co.,  87  I.  C.  C.  508— BQualization 

of  Rates  §2  (c). 
Brown  v.  Terre  Haute,  I.  &  E.  Traction  Co.,  113  N.  E.  (Ind  1916)  318— Passenger 

Fares  and  Facilities  fil8  (a). 
Brown  v.  V.  R.  R.  Co.,  41  I.  C.  C.  317— Blanket  Rates  §2  (b),  §8  (h),  $10%  (v), 

S13  (dd);'  Procedure  Before  Commission  S2  (s). 
Bruner  Co.  y.  S.  Ry.,'  40  I.  C.  C.  549— Bills  of  Lading  §9  (1)   (a) ;   Claims  }6% 

(bb);  Routing  and  Misrouting  {4  (s),  S5  (h),  §7  (dd). 
Brush  Creek  Mining  <c  Mfg.  Co.  v.  L.  &  N.  R.  R.,  39'  I.  C.  C.  449— Blanket  Rates 

§10%  (o),  §18  (e);  Branch  Lines  §1  (i);  Cars  and  Car  Supply  §30  (k);  By!- 

dence  §20  (ee),  (AT),  §59  (h). 
Buchanan  Coal  Co.  v.  C.  R.  I.  &  P.  Ry.  Co.,  Unrep.  Op,  2018— Demurrage  §4  (b), 

§4  (c). 
Buckeye  Lumber  Co.  v.  N.  P.  Ry.  Co.,  Unrep  Op.  2230— Routing  and  Misrouting  §1% 

(f);  Through  Routes  and  Joint  Rates  §13%  (m). 
Buffalo-Rochester  and  Pittsburg  Ry.  Operation  of  Car  Ferry  Co.,  34  I.  C.  C.  52— 

Ferries  (c). 
Bulkley  &  Co.  v.  P.  Co.,  Unrep.  Op.  2112— Allowances  §8  (2%)  (c). 
Burkenroad  Goldsmith  Co.  v.  lUinois  Cent.  R.  Co..  (La.  1915),  70  Southern  44— Loss 

and  Damage  §6  (c). 
Burlington  Sand  &  Gravel  Co.  v.  C.  M.  &  St.  P.  Ry.  Co.,  40  I.  C.  C.  90— Blanket 

Rates  §8  (d). 
Bums  Baking  Co.  v.  American  Express  Co.,  Unrep.  Op.  2029— Classification  §17  (nn). 
Burson  Knitting  Co.  v.  0.  &  S.  R.  R.,  39  I.  C.  0.  494— Any  Quantity  Rates  I  (h); 

Classification  §17  (8a). 
Burson  Knitting  Co.  v.  C.  M.    &  G.  Ry.,  42  I.  C.  C.  739— Advanced  Rates  §19  (n)— 

Any-quantity  Rates  I  (s). 
Business  Men's  League  of  St.  Louis  v.  A.  T.  &  S.  F.  Ry.  Co.,  41  I.  C.  C.  18— Evi- 
dence §14  (1)  (ee);  Passenger  Fares  and  Facilities  §2  (aa),  (bb).  (cc),  §9  (c). 

§2  (dd) 
Butler  County  Railroad  Divisions,  41  I.  C.  C.  36— Tap  Lines  §7  (j). 
Byrd  v.  A.  C.  L.  R.  R.  Co.,  (S.  C.  1916),  90  S.  E.  181— ClassiflcaUon  §21  (h). 
Byrd-Matthews  Lumber  Co.  v.  C.  &  N.  W.  R.  R..  40  I.  C.  C.  116— Commodity  Rates 

§5  (z);  Differentials  §8  (s);  Reasonableness  of  Rates  §28  (kk). 

c 

Caddo  River  Lumber  Co.  v.  C.  &  C.  R.  R.,  38  I.  C.  C.  330— ReparaUon  §7%  (h). 

Cairo  Milling  Co.  v.  M.  &  O.  R.  R.  Co.,  Unrep  Op.  2119— Classification  §17  (in); 
Evidence  §61  (x) ;  Import  Traffic  II  (p) ;  Reparation  §17  (c) 

Cairo  Milling  Co.  v.  M.  &  O.  R.  R.,  40  I.  C.  C.  20— Export  Rates  and  Facilities  V  (e). 

California  Adjustment  Co.  v.  Southern  Pac.  Co.,  226  Fed.  349 — Overcharges  (r). 

California  Corrugated  Culvert  Co.  v.  A.  G.  S.  R.  R.  Co.,  33  I.  C.  C.  445— CUsai- 
ficaUon  §17  (k). 

California  Corrugated  Culvert  Co.  v.  A.  G.  S.  R.  R.,  88  I.  C.  C.  568— Reparation  §8% 
(c).  §10%  (hh). 

California  Pine  Box  &  Lumber  Co.  v.  A.  T.  &  S.  F.  Ry.  Co.,  34  L  C.  C.  267— 
Evidence  §32  (q). 

California  Portland  Cement  Co.  v.  A.  T.  &  S.  F.  Ry.  Co.,  37  I.  C.  C.  99— Classi- 
fication §17  (5z);  Equalization  of  Rates  §2  (b). 
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Cambridge  Tile  Mfg.  Co.  v.  A.  C.  L.  R.  R.,  89  I.  C.  C.  668 — liOng  and  Short  Hauls 

56  (b). 
Cameron  &  Co.  v.  A.  '&  S.  Ry.,  41  I.  C.  C.  621— Discrimination  $8  (1)  (n) ;  Reason- 
ableness of  Rates  §28  (rr);  Reduced  Rates  §2^  (e). 
Campbell  Co.  v.  O.  T.  W.  Ry.  Co.,  XJnrep.  Op.  1970— Routing  and  Misrouting  §1^  (b). 
Campbell's  Creek  Coal  Co.  y.  A.  A.  R.  R.  Co.,  38  I.  C.  C.  558— Blanket  Rates 

§18  (e);  Cars  and  Car  Supply  §7  (f),  (g);  Through  Routes  and  Joint  Rates 

§4  (a). 
Canada  Atlantic  Transit  Co.,  42  I.  C.  C.  869— ^Water  Carriers  §8  (c). 
Canales  y.  G.  H.  &  S.  A.  Ry.,  87  I.  C.  C.  578— Crimes  §2  (f));  Foreign  Commerce  §^ 

.   (b),  §1  (b);  OYcrcharges  (y). 
Cape  Oirdeau  Portland  Cement  Co.  y.  St  L.  &  S.  F.  R.  R.  Co.,  35  I.  C.  C.  109 — 

Blanket  Rates  §10^  (h),  §11  (b);  Equalisation  of  Rates  §8  (b);  EYldence  §13 

(h),  §20  (m);  Reasonableness  of  Rates  §2  (1). 
Cape  Giradeau  Portland  Cement  Co.  y.  St.  L.  &  S.  F.  R.  R.,  87  I.  C.  C.  588 — Long 

and  Short  Hauls  §5  (o). 
Capital  City  Oil  Co.  y.  T.  &  M.  V.  R.  R.,  89  I.  C.  C.  141— DiscriminaUon  §4  (dd)» 

§13%  (b);  BYidence  §1  (i),  §13  (ee).  §14  (6)  (d),  §20  (bb),  §29  (f)  §82  (qq), 

§42%  (b),  §57%  (a),  §58  (tu),  §63  (bb). 
Cardwell  y.  C.  R.  I.  &  P.  Ry.  Co.,  42  I.  C.  C.  780— Routing  and  Misrouting  §4%  (g) ; 

Tariffs  §4   (f). 
Carey  Mfg.  Co.  y.  O.  T.  W.  Ry.,  36  I.  C.  C.  208— Adjacent  Foreign  Country  §1  (h), 

(i);  Equalisation  of  Rates  §3  (f);  EYidence  §44  (b);  Import  Traffic  I  (b). 
Carr  y.  C.  R.  I.  &  P.  Ry.  Co.,  (la.  1916),  155  N.  W.  840— Cars  and  Car  Supply  §6% 

(b),  (c). 
CaxT  Y.  PennsylYania  R.  Co.,  (N.  J.  1916),  96  Atl.  588— Loss  and  Damage  §4  (nn). 
Carrier  Lumber  &  Mfg.  Co.  y.  I.  C.  R.  R.  C!o.,  41  L  C.  C.  382— Discrimination 

§15  (g);  Local  Rates  and  Combinations  (cc);  Long  and  Short  Hauls  §5  (wwzx). 
Carroll  y.  G.  N.  Ry.  Co.,  Unrep.  Op.  2109 — Classification  §17  (4s);  EYidence  §61  (w). 
Car  Spotting  Charges,  34  I.  C.  C.  ^09— Accounting  §8   (c);   Additional  Charges 

and  SerYices  (e),  (f),  (g),  (h),  (i);  Allowances  §8  (5)   (b),  (c),  (d),  §9  (c); 

EYidence  §44%  (b),  (c);  Facilities  and  PriYileges  §2  (f),  §10  (b);  Tap  Lines 

§6  (a);  Terminal  Facilities  §5  (a),  §8  (a),  §10  (a). 
Car  Supply  InYestigation,  42  I.  C.  C.  657— Cars  and  Car  Supply  §1  (h),  (i),  §6% 

(c),  §7%  (a),  §11%  (h),  §80  (m),  §33  (k),  (1),  §36  (1);  Demurrage  §1  (b),  (c), 

(d);  Embargoes  (d);  ElYidence  §22  (r). 
Carter  Planing  Mill  Co.  y.  New  Orleans,  M.  &  C.  R.  Co.,  72  So.  884— Act  to  Regu- 
late Commerce  I  (c);  Special  Contracts  §2  (n). 
Cases  at  Chicago,  36  L  C.  C.  226— Reparation  §10%  (r). 
Casey-Hedges  Co.  y.  C.  N.  O.  &  T.  P.  Ry.  Ck>.,  39  L  C.  C.  569— Discrimination 

§8  (1)   (1),  §8  (5)   (be);  EYidence  §14  (3)   (gg),  §14  (5)   (ss),  (tt),  §17  (kk); 

Tariffs  §8  (1). 
Cast  Iron  Pipe  from  North  Carolina  Points,  38  I.  C.  C.  183— AdYanced  Rates  §19  (d) ; 

Differentials  §2%  (a),  §5  (c),  §10  (a);  Discrimination  §2  (d);  Equalization  of 

Rates  §8  (1);  Reasonableness  of  Rates  §2  (eeff),  §28  (y). 
Castle  Y.  Mason  (Ohio  1915),  110  N.  E.  468— Interstate  CJommerce  §4  (b). 
Castner,  (3urran  «  Bullitt  (Inc.)  y.  P.  Co.,  42  I.  C.  C.  3— Demurrage  §13  (d),  §19  (c). 
Castner  y.  O.  W.  R.  &  NaY.  Co.,  (Wash.  1916),  155  Pac.  167— Loss  and  Damage  §11 

(u),   (Y). 
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Cataract  Refining  &  Mfg.  Co.  v.  A.  T.  &  S.  F.  Ry.  Co.,  42  I.  C.  C.  376 — Clasfiification 

§17  (lot). 
Catoosa  Limestone  Products  Co.  v.  W.  &  A.  R.  R.  Co.,  38'  L  C.  C.  614— Classifi- 
cation SIO  (J);  Discrimination  §4  (w). 
Cattle  Raisers'  Stockyards  Ass'n.  v.  E.  P.  &  8.  W.  Ry.  Co.,  37  I.  C.  C.  284— Stock- 
yard Companies  (g). 
Cavers-Sturtevant  Co.  v.  C.  &  N.  W.  Ry.  Co.,  41  I.  C.  C.  378— Evidence  S3  (d); 

Reparation  {17  (1);  Through  Routes  and  Joint  Rates  $18  (b). 
Cement  to  Long  Island  Points,  37  I.  C.  C.  694— Advanced  Rates  §17  (cc). 
Cement  to  Ohio  Pointo.  87  L  C.  C.  697— Advanced  Rates  §5  (6)  (a),  §5  (6)  (b). 
Cement  Rates  from  Salt  Lake  City,  33  I.  C.  C.  5— Advanced  Rates  §5  (2)  (a),  §7  (1) 

(a);  Evidence  §32  (c). 
Cement  to  Texas   points,   40   I.   C.   C.   94 — Advanced  Rates   §2^    (o);    Evidence 

§1  (o);  Reasonableness  of  Rates  §7^   (x);  Through  Routes  and  Joint  Rates 

§16%   (c),  §24  (r). 
Cement  Rates  from  West  Coplay,  Pa.,  Unrep.  Op.  1990 — ^Long  and  Short  Hauls  §4% 

(c);  Through  Routes  and  Joint  Rates  §15  (j). 
Centennial  School  Supply  Co.  v.  C.  &  E.  I.  R.  R.  Co.,  Unrep.  Op.  2027 — Classification 

§22  (b);  ReparaUon  §10 V^  (g). 
Centennial  School  Supply  Co.  v.  C.  I.  &  S.  R.  R.  Co.,  Unrep.  Op.  2206 — Classification 

§17  (51);  Evidence  §6  (bb). 
Centennial  School  Supply  Co.  v.  L.  V.  R.  R.  Co.,  Unrep.  Op.  2190 — Classification  §3 

is),  §6  (b),  §17  (5h).  (5i),  §7  (hhii). 
Centennial  School  Supply  Co.  v.  U.  P.  R.  R.,  41  I.  C.  C.  467;  Classification  §7  (hhil). 
Central  Commercial  Co.  v.  L.  &  N.  R.  R.  Co.,  33  I.  C.  C.  164 — Telephone  and 

Telegraph  Companies  §2  (a). 
Central  Foundry  Co.  v.  S.  Ry.  Co.,  42  I.  C.  C.  333— Drayage  (f);  Reconsigmnent 

§3%   (p).  §5%   (g),   (h). 
Central  Freight  Ass'n.  Sand  &  Gravel  Rates,  38  I.  C.  C.  196— Advanced  Rates  §17  (Jj) 
Central  R.  Co.  of  New  Jersey  v.  United  States,  229  Fed.  501— Crimes  §7  (m), 

§8  (h). 
Central  Vermont  Boat  Lines,  40  I.  C.  C.  589— Panama  Canal  Act  §1  (3b),  (3c),  (3d); 

Port-to-Port  Rates  (a);  Water  Carriers  §2  (e). 
Chamber  of  Commerce  of  Freeport,  111.,  v.  C.  M.  &  St.  P.  Ry.  Co.,  33  I.  C.  C.  67S 

—Distance  Rates  §1  (b),  (c);  Evidence  §30  (b). 
Chamber  of  Commerce  of  Milwaukee  v.  C.  M.  &  St.  P.  Ry.  Co.,  34  L  C.  C.  581 

Differentials  §8   (nn);   Discrimination  §8  (4)   (a);  Evidence  §32   (t).  §69  (b), 

(c). 
Chamber  of  Commerce  v.  St.  L.  &  S.  F.  R.  R.  Co..  42  I.  C.  C.  6— ClasslficaUon  §17 

(lOh);  Evidence  965  (hh). 
Chamber  of  Commerce  of  Washington,  D.  C.  v.  P.  R.  R.  (3o.,  38  L  C.  C.  693- 

Evidence  §63  (aa) ;  Long  and  Short  Hauls  §5  (x). 
Chambers  v.  C.  G.  W.  R.  R.  Co.,  Unrep.  Op.  1904— Passenger  Fares  and  Facilities 

§15  (a). 
Champion  Fibre  Co.  v.  S.  Ry.  Co..  42  I.  C.  C.  311— Evidence  §61  (qq) ;  Reasonableness 

of  Rates  §32^^  (x);  Reparation  §16  (3n). 
Chapin  &  Co.  v.  C.  I.  &  L.  Ry.  Co.,  38  I.  C.  C.  611— FaciliUes  and  Privileges  §16  (3b); 

Reasonableness  of  Rates  §2  (x);  Reparation  §8  (i).  (t),  §17  (f);  RouUng  and 

Mlsrouting  §1%  (e);  Through  Routes  and  Joint  Rates  §15%   (f).  (g). 
Charges  on  Bulky  Articles,  38  I.  C.  C.  257— Classification  §15  (k). 
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Charleston  Mining  &  Mfg.  Co.  v.  S.  Ry.  Co.,  Unrep.  Op.  1944 — ^Weights  and  Weigh- 
ing §3  (d). 

Charleston  &  Norfolk  S.  S.  Co.  v.  C.  &  O.  Ry.  Co.,  40  I.  C.  C.  382— Interstate 
Commerce  Commission  §1  (u),  (v);  Panama  Canal  Act  §1  (nn),  (w),  (ww), 
(XX);  Proportional  Rates  V  (1)  (b). 

Chattahoochee  Lumber  Co.  v.  A.  C.  L.  R.  R.,  40  I.  C.  C.  541 — Through  Routes  and 
Joint  Rates  §13  (x). 

Chattanooga  Implement  &  Mfg.  Co.  v.  L.  &  N.  R.  R.  Co.,  40  I.  C.  C.  146 — Branch 
Lines  §5  (b);  Evidence  $15  (c),  §16  (e),  §59  (m);  Long  and  Short  Hauls  §13 
(b) ;  Reasonableness  of  Rates  §22  (a) ;  Reparation  §12  (g) ;  Routing  and  iMs- 
routing  §4  (op),  (r);  Through  Routes  and  Joint  Rates  §11  (e),  §15%   (o). 

Chattanooga  Log  Rates,  35  I.  C.  C.  163— Branch  Lines  §1  (d) ;  Evidence  §22  (ijk) ; 
Reasonableness  of  Rates  §1  (a),  §14  (a);  Transportation  §5  (f). 

Chattanooga  Medicine  Co.  v.  C.  N.  O.  &  T.  P.  Ry.  Co.,  Unrep.  Op.  2165 — Classifica- 
tion §17  (5b). 

Chattanooga  Packet  Co.  v.  I.  C.  R.  R.  Co.,  33  I.  C.  C.  384— Discrimination  §8  (a). 

Chattanooga  Packet  Co.  v.  I.  C.  R.  R.  Co.,  33  I.  C.  C.  384 — Additional  Charges 
and  Services  (b) ;  Cars  and  Car  Supply  §30  (f) ; Discrimination  §3  (b),  §8  (a)  (b) ; 
Divisions  §6  (a);  Evidence  §2  (b),  §14  (3)  (a),  §14  (5e),  (5f);  Proportional 
Rates  §1  (a),  I  (e),  (f),  (g),  (h),  II  (a);  Through  Routes  and  Joint  Rates  §15 
(a);  Water  Carriers  §2  (a),  (b),  §4  (a),  §6  (b). 

Chattanooga  Sewer  Pipe  &  Brick  Co.  v.  C.  of  G.  Ry.  Co.,  39  I.  C.  C.  615 — Class- 
ification §17  (8d). 

Chattanooga  Sewer  Pipe  &  Fire  Brick  Co.  v.  S.  Ry.  Co.,  4l'  I.  C.  C.  406 — ^Discrimina- 
tion §4  (ss);  Evidence  §13  (6)  (v);  Reasonableness  of  Rates  §28  (pp);  State 
Rates  (pp),  (w). 

Chattanooga  Sewer  Pipe  &  Fire  Brick  Co.  v.  C.  of  G.  Ry.  Co.,  39  I.  C.  C.  615— Evi- 
dence §64  (b);  Local  Rates  and  Combinations  (t);  Reasonableness  of  Rates 
§32%  (g);  Reparation  §16  (oo). 

Chautauqua  Refrigerator  Co.  v.  Erie  R.  R.,  37  I.  C.  C.  625— Evidence  630  (k),  (p). 

Cheese  Dealers  Ass'n.  v.  A.  T.  &  S.  F.  Ry.  Co.,  40  I.  C.  C.  1 — Cars  and  Car  Supply 
§9%  (c),  (d),  (e). 

Chelsea  Refining  Co.  v.  M.  P.  Ry.  Co.,  38  I.  C.  C.  28 — Absorption  of  Charges  §5  (d) ; 
Reparation  §8  (g);  Tariffs  §8  (j),  (k),  §18  (n). 

Cherokee  Lumber  Co.  v.  A.  C.  L.  R.  R.  Co.,  40  I.  C.  C.  86— Claims  §1  (hi),  §5% 
(aa);   Reparation  §7   (a). 

Chesapeake  &  O.  Ry.  Co.  v.  Public  Service  Commission,  (W.  Va.  1916),  89  S.  R. 
846 — Interstate  Commerce  §3  (n);  State  Rates  (3a). 

Chestnut  Ridge  Railway  Case,  37  I.  C.  C.  553 — Absorption  of  Charges  §5  (c); 
Allowances  §13  (c);  Divisions  §2%  (d),  §6  (d),  §9  (a);  Switch  Tracks  and 
Switching  §3  (f);  Tap  Lines  §6%  (p). 

Chestnutt  Lumber  Co.  v.  N.  O.  &  N.  E.  R.  R.  Co.,  Unrep.  Op.  1857 — Demurrage  §4 
(a);  Facilities  and  Privileges  §7  (b);  Weights  and  Weighing  §6  (a). 

Chicago  &  Alton  Ry.  Co.  v.  Kirby,  225  U.  S.  155,  32  Sup.  Ct.  648,  56  L.  ed.,  1033  Ann. 
Cas.  1914A,  501 — Telegraph  Company  §3   (t). 

Chicago,  B.  &  Q.  R.  R.  Co.,  v.  Miller,  226  U.  S.  613,  57  L.  ed  323,  33  Sup.  Ct.  Rep.  155— 
Act  to  Regulate  Commerce  II  (g). 

Chicago  Creosoting  Co.  v.  C.  &  E.  I.  R.  R.  Co.,  42  I.  C.  C.  722— Reconsignment  §5% 
(i),  §7  (a). 
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C.  &  N.  S.  S.  Co.  v.  C.  &  O.  Ry.  Co.,  40  I.  C  C.  382— Panania  Canal  Act  §1  (mm). 

(00),  (pp). 
C.  &  N.  W.  Ry.  Co.  y.  Thompson,  18  Oa.  App.  528,  80  S.  B.  1097— Personal  Injuries 

(g). 
C.  &  W.  C.  R.  C!o.  y.  Varnyille  F.  Co.,  36  Sup.  Ct  716— Loss  and  Damage  iS  (d) 
C.  W.  P.  &  S.  R.  R.  Case,  87  I.  C.  C.  408— Tap  Lines  {4  (a),  (6  (b),  S6H  (a). 

(b),  (c),  (d),  (e).  (f),  (g),  S9  (a),  (b). 
Chicago,  etc.  R.  C.  y.  Core,  (Tex.  Ciy.  App.),  176  €.  W.  778— Loss  and  Damage 

89  (u). 
Chicago  &  E.  I.  R.  Co.  y.  Collins  Produce  Co.,  236  Fed.,  857 — ^Loss  and  Damage  S2 

(QQ).  §16  (c). 
C.  &  E.  R.  R.  Co.  Ownership  of  Water  Equipment,  34  I.  C.  C.  218 — ^Panama  Canal 

Act  SI  (m). 
C.  &  E.  R.  R.  Co.  Ownership  of  Water  Equipment,  34  I.  C.  C.  218— Water  Car- 
Tiers  §4  (e),  S7  (e). 
Chicago  House  Wrecking  Co.  y.  I.  C.  R.  R.  Co.,  41  I.  C.  C   720— long  and  Short 

Hauls  §6^  (n);  Through  Routes  and  Joint  Rates  §16  (4p). 
Chicago  Lumber  &  Coal  Co.  y.  M.  L.  &  T.  R.  R.  &  S.  S.  Co.,  37  I.  C.  C.  73— Fi- 

ciliUes  and  Priyileges  §16  (yy).  §21  (kk). 
Chicago  M.  &  St.  P.  Ry.  Co.  y.  Rock  County  Sugar  Co.,  (Wis.  1916),  166  N.  W.  607— 

Demurrage  §1^  (a);  Interstate  Commerce  §4  (c),  §6  (c). 
Chicago  &  N.  W.  Ry.  Co.  y.  Pulp  Wood  Co.,  (Wis.  1916),  169  N,  W.  734— Demurrsge 

§3Vii  (a). 
Chicago,  Ottawa  &  Peoria  Ry.  Co.  y.  C.  &  N.  W.  Ry.  (3o.,  33  I.  C.  C.  673— Elec- 
tric Lines  I  (d),  II  (c):  Interstate  Commerce  commission  §1  (a). 
Chicago,  R.  I.  &  G.  Ry.  Co.    y.  Core,  (Tex.  1916),  176  S.  W.  778— Loss  and  Damage 

§9   (aa). 
Chicago,  R.  I.  &  O.  Ry.  Co.  y.  Whaley,   (Tex.  1916),  177  S.  W.  643— Interstate 

Commerce  §6  (e). 
Chicago,  R.  I.  &  P.  Co.  y.  Craig,  (Okla.  1916),  157  Pac.  87— Loss  and  Damage  §11 

(o). 
Chicago,  R.  I.  &  P.  Ry.  Co.  y.  Dalton,  (Tex.  1915),  177  S.  W.  666— Courts  §10  (f): 

Interstate  Commerce  §6  (f). 
Chicago,  R.  I.  &  P.  Ry.  Co.  y.  Bruce,  (Okla.  1916),  150  Pac,  880— Loss  and  Damage 

§3  (a),  §11  (a). 
Chicago,  R.  I.  &  P.  R.  Co.  y.  Cramer,  232  U.  S.  490,  58  L.  ed.  697,  34  Sup.  (X.  Rep. 

383 — ^Act  to  Regulate  Commerce  II  (g). 
Chicago,  R.  I.  &  P.  Ry.  Co.  y.  SUte,  167  Pac,  (Okla.  1916),  1039— Switch  Tradks 

and  Switching  §1  (a). 
Chicago,  R.  I.  &  P.  Ry.  Co.  y.  Theis,  (Kans.  1916),  152  Pac.  619— Tariffs  II  (c). 

§7  (m);  Terminal  Facilities  §2  (f). 
Chicago,  St.  P.  M.  &  O.  Ry.  Co.  y.  U.  S.,  162  Fed.  836,  90  C.  C.  A.  211— Crimes  §8  (e), 
Chicago,  St.  P.  M.  &  P.  R.  Co.  y.  Latta,  226  U.  S.  619,  67  L.  ed.  328,  33  Sup.  Ct 

Rep.  166 — ^Act  to  Regulate  Commerce  II  (g). 
Chicago  Switching  District,  34  I.  C.  C.  234 — Interstate  Commerce  CommisBion  §1 

(e). 
Chicago,  West  Pullman  &  Southern  R.  R.  Co.  Case,  37  I.  C.  C.  408— Allowances 

§12  (2)   (c),  §13  (a),  (b);  Divisions  §1  (i),  §2  (h);  Eyidence  118  (s);  Lease 
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(cd);  Switch  Tracks  and  Switching  S3  (k);  Tap  Lines  S6  (c),  (d).  (f),  {6^ 

(1),  (m).  (n),  87  (e),  (d).  §10  (c).  §7  (f). 
Chicago  Wool  Co.  v.  C.  M.  &  St.  P.  Ry.,  40  I.  C.  C.  101— Any  Quantity  Rates  I  (1) ; 

ClassiflcaUon  §5  (v),  S6  (d). 
Chickasaw  Lumber  Co.  v.  L.  &  N.  R.  R.  Co.,  Unrep.  Op«  2034 — Classification  $17  (pp). 
Choctaw  Lumber  Co.  v.  T.  O.  &  E.  R.  R.  Co.,  41  I.  C.  C.  616 — Claims  S3  (g),  (h). 
Choctaw  Lumber  Co.  v.  T.  O.  &  E.  R.  R.  Co.,  42  I  C.  C.  180— Through  Routes  and 

Joint  Rates  S15^  (s). 
Christy  &  Hugglns  Co.  y.  N.  C.  &  St.  L.  Ry.,  40  I.  C.  C.  745— Long  and  Short  Hauls 

$6%   (1). 
Cincinnati,  N.  O.  &  T.  P.  Ry.  Co.  v.  Rankin,  36  Sup.  Ct  656;  241  U.  S.  319,  60  L.  ed. 

1022 — Bills  of  Lading  S6  (1);  Common  Carrier  S^  (c);  Interstate  Commerce 

56  (J);  Loss  and  Damage  S2  (3c),  S9  (ee),  (rr),  SIO  (b),  SIO  (1)  (c). 
Cincinnati  N.  O.  &  P.  Ry.  Co.  v.  Sm(th  &  Johnson  (Ky.  1915),  176  S.  W.  1013— Loss 

and  I>amage  S5^  (a),  S17  (cd). 
City  Ice  DeUvery  Co.  v.  P.  M.  R.  R.  Co..  89  I.  C.  C.  689 — Cars  and  Car  Supply 

57  (aa),  S29  (a);  RefrigeraUon  S3  (b),  S4  (m). 

City  Ice  &  Supply  Co.  v.  C.  &  N.  W.  Ry..  Co.,  36  I.  C.  C.  614— Absorption  of 
Charges  S3  (c);  Claims  S8  (a);  Discrimination  S3  (n);  Bridence  S12  (f);  Pro- 
cedure Before  Commission  S2  (g);  Switch  Tracks  and  Switching  S4  (h). 

City  of  Altoona  v.  O'Leary,  98  Atl..  (Pa.  1916),  798 — Gas  Companies  (a). 

City  of  Astoria  v.  S.  P.  &  S.  Ry.  Co.,  38  I.  C.  C.  16— Blanket  Rates  SIOH  (m); 
DiscriminaUon  S5  (c),  li  (k).  (aa);  Evidence  S17  (ff).  S43^  (d).  (e),  S49  (c), 
S66  (h),  S32  (mm). 

City  of  Charlotte,  N.  C.  v.  S.  Ry.  Co.,  34  I.  C.  C.  120— Evidence  S56  (e). 

City  of  Charlotte,  N.  C.  v.  S.  Ry.  Co.,  34  L  C.  C.  128— Long  and  Short  Hauls  S6 
(e);  Reparation  S7^  (b). 

Cities  of  Marshall  and  Jefferson,  Tex.  v.  T.  &  P.  Ry.,  39  I.  C.  C.  249 — Commodity 
Rateft  S2  (p),  S5  (m);  Procedure  Before  Commission  SH  (d). 

City  of  Memphis  v.  C.  R.  I.  &  P.  Ry.  Ck>.,  39  I.  C.  C.  256— Blanket  Rates  §10V^ 
(q);  Bridge  Tolls  SI  (i);  Commodity  Rates  S2  (q),  (r);  Concentrating  Rates  and 
Privileges  (d);  DiscriminaUon  S5V^  (b),  S8  (5)  (d);  Evidence  SI  (J)»  S5^  (b), 
S13  (6)  (n),  S14  (5)  (mm).  S17  (Jj).  §18  (w);  Facilities  and  Privileges  SIO  (g); 
Procedure  Before  Commission  S2  (j),  SH  (d);  Reasonableness  of  Rates  S16 
(f);  Special  Contracts  S2  (h);  State  Rates  (w),  (z),  (y)  . 

City  of  Milwaukee  v.  C.  M.  &  St.  P.  Ry.  Co.,  39  I.  C.  C.  368— Across-Lake-Rates 
(a);  Commodity  Rates  §5  (p). 

City  of  Nashville  v.  L.  &  N.  R.  R.  Co.,  33  I.  C.  C.  76— Cars  and  Car  Supply  §30 
(a),  §30  (b),  (c);  Evidence  §14  (1)  (b).  (c).  §14  (3)  (c);  FaclllUes  and  Privi- 
leges §2  (a);  Switch  Tracks  and  Switching  §4  (a),  (b),  §6  (a);  Terminal  Fa- 
clllUes §7  (a). 

City  of  Springfield.  Tenn.  v.  L.  &  N.  R.  R.,  41  I.  C.  C.  453— Long  and  Short  Hauls 
§5  (uu). 

City  of  Steubenvllle.  Ohio,  v.  Tri-State  R.  &  E.  Co.,  38  I.  C.  C.  281— Passenger  Fares 
and  FaclllUes  §5  (h). 

Clark-Danforth  Handle  Co.  v.  M.  &  O.  R.  R.  Co.,  Unrep.  Op.  2153— Facilities  and 
Privileges  §15  (ss),  (tt),  (uu);  Local  Rates  and  Combinations  (1). 

Clark  Lumber  Co.  v.  S.  A.  L.  Ry.,  89  I.  C.  C.  487— Routing  and  Mlsrouting  §5^  (c), 
§1^  (m). 
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Class  Rates  Between  Stations  in  Louisiana,  33  I.  C.  C.  302 — ^Procedure  Before 

the  Commission  §2  (b). 
Class  and  Commodity  Rates  from  Louisville,  36  I.  C.  C.  317-7Di8crimInation  §7 

(c);  Long  and  Short  Hauls  $4  (b),  (c),  (h),  (i),  U^A  (a),  (b). 
Class  and  Commodity  Rates  to  and  from  Quincy,  111.,  and  Groups,  33  I.  C.  C.  409— 

Advanced  Rates  {17  (a). 
Class  and  Commodity  Rates  between  St  Louis,  East  St.  Louis,  and  Ohio  River 

Points,  38  I.  C.  C.  411— Classification  §20  (r);  Evidence  §13  (bb),  §14  (5)  (dd), 

(ee),  (ff);  Long  and  Short  Hauls  §4^  (e),  §10  (c),  (d),  (e);  Reasonableness  of 

Rates  §8  (4)  (a). 
Class  Rates   Between   Stations   in   Louisiana,   33   I.   C.   C.   302 — ^Advanced  Rates 

§1  (4)  (b);  Bridge  Tolls  §1  (a);  JBvidence  §13  (6)  (a),  (b),  §20  (a),  §63  (a); 

Long  and  Short  Hauls  §6  (a). 
Class  Rates  from  Chestnut  Ridge  Ry.  Stations,  41  I.  C.  C.  61 — Divisions  §4  (n); 

Evidence  §6  (t),  §51  (st);  Tap  Lines  §9  (h). 
Class  Rates  from  Michigan  and  Wisconsin  Points,  37  I.  C.  C.  739 — Class  Rates  §2  (J). 
Class  Rates  from  Michigan,  Unrep.  Op.  2136 — ^Evidence  §40%  (c). 
Classification  Nesting  Rule,  37  I.  C.  C.  477— Classification  §16%  (a),  (b).  (c),  (d). 

(f),  §24  (f). 
Classification  of  Address  Plates,  33  L  C.  C.  281— Classification  §5   (b),  (c).  §17 

(c).  (d). 
Classification  of  Chain,  39  I.  C.  C.  185 — Classification  §22  (y). 
Classification  of  Chain  (No.  2),  40  I.  C.  C.  499— Classification  §22  (11). 
Classification  of  Chairs,  36  I.  C.  C.  243 — Classification  §6  (a);  Ehridence  §61  (a). 
Classification  of  Cylinders,  38  I.  C.  C.  198— Classification  §22  (h). 
Classification  of  Rugs,  Uhrep.  Op.  2102— Classification  §22  (o),  §24  (f). 
Classification  Ratings,  37  I.  C.  C.  166,  183— Evidence  §31  (i),  §52  (q). 
Clay  from  Florida,  40  L  C.  C.  275— Advanced  Rates  §17  (xz),  §19  (i);  Evidence  §33 

(yy),  (zz);  Import  Traffic  II  (z);  Reasonableness  of  Rates  §8  (4d),  §12%  (g). 
Clevelannd,  C.  C.  &  St.  L.  Ry.  Co.  v.  Talge  Mahogany  Co.,  112  N.  E.,  (Ind.  1916),  890 

—Courts  §11  (f);  Tariffs  §3  (1)  (j),  §18  (ww). 
Cleveland,  C.  P.  &  3t.  L.  Ry.  Co.  v.  Dettlebach,  239  U.  S.  588,  36  Sup.  Ct  177— 

Loss  and  Damage  §2  (oo),  §9  (w);  Released  Rates  (n),  (o);  Warehouseman  (h). 
Cleveland,  etc.  R.  Co.  v.  Hallowell,  172  Ind.  446,  470,  88  N.  E.  680— Loss  and  Dam- 
age §9  (u). 
Cleveland  Salt  Co.  v.  P.  Co.,  34  I.  C.  C.  638 — Reasonableness  of  Rates  §39  (b); 

Storage  §2  (b),  (c). 
Cloninger  v.  C.  M.  &  St.  P.  Ry.  Co.,  42  I.  C.  C.  250— Reconsignment  §2   (e),  S5 

(q),  §5%  (f). 
Coad  V.  C.  St.  P.  M.  &  O.  Ry.  Co.   (la.  1915),  154  N.  W.  396— Courts  §1   (a); 

Overcharges  (J),  (k),  (1),  (m),  (n). 
Coal  and  Coke  Rates  in  the  Southeast,  35  I.  C.  C.  187— Advanced  Rates  §5  (4) 

(b),  §17  (e),  (i),  §10  (b);  Evidence  §6i  (1);  Long  and  Short  Hauls  §5  (h).  (J). 

§7   (a);   Reasonableness  of  Rates  §7%    (c). 
Coal  and  Coke  from  Bon  Air.  Tenn.,  and  Otner  Points,  40  I.  C.  C,  180 — Through 

Routes  and  Joint  Rates  §24  (s). 
Coal  &  Coke  Ry.  Co.  v.  Buckhannon  River  Coal  Coke  Co.  (W.  Va.  1915),  87  S.  E. 

376— Bills  of  Lading  §6  (e);  Freight  Charges  §1  (b),  (c),  (d),  (e),  (f);  Under- 

charges  §7  (i). 
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Coal  from  Colorado  and  Wyoming  Mines,  37  I.  C.  C.  430 — ^Advanced  Rates  §3  (bb). 

§17  (y). 
Coal  from  Illinois  Mines,  36  I.  C.  C.  549-^Adyanced  Rates  §15  (c),  §17  (o). 
Coal  from  Oak  Hills,  Colo.,  40  I.  C.  C.  497— Divisions  §9  (d). 
Coal  from  Pennsylvania  Mines,  42  I.  C.  C.  206 — ^Advanced  Rates  §5  (2)   (qq),  §17 

(3i);  Evidence  §22  (o),  §63  (gg),  §64^  (c),  §66  (cc). 
Coal  from  Toluca,  III.,  37  I.  C.  C.  230— Advanced  Rates  §7  (6)  (f) ;  Divisions  §4  (f) ; 

Through  Routes  and  Joint  Rates  §5  (a),  (b),  §24  (k). 
Coal  to  Cleburne  and  Other  Points,  39  I.  C.  C.  617— Advanced  Rates  §2%    (m), 

§5  (2)(o),  (ee),  (ffgg);  Evidence  §1  (1). 
Coal  to  Glencoe,  Mo.,  39  I.  C.  C.  190— Advanced  Rates  §8^  (b),  §5  (2)  (bb). 
Coal  to  Kentucky  Points,  37  I.  C.  C.  194— Advanced  Rates  §7  (6)  (e) ;  Divisions  §4 

(e);  Through  Routes  and  Joint  Rates  §24  (ij). 
Coal  to  Missouri  Stations   39  I.  C.  C.  520— Advanced  Rates  §17  (tt). 
Coal  to  Red  Wing,  Minn.,  41  I.  C.  C.  309— Equalization  of  Rates   §2   (J);   Long 

and  Short  Hauls  §4  (gg),  §9  (g);  Proportional  Rates  IV  (i). 
Coal  to  Rhode  Island  Points,  37  I.  C.  C.  650— Advanced  Rates  §5   (7)    (d),   (e), 

§17  (bb);  Barge  Rates  (a);  Evidence  §14  (5)   (aa). 
Coal  Operators'  Traffic  Bureau  of  St.  Louis  v.  B.  &  O.  S.  W.  R.  R.,  41  I.  C.  C.  361— 

Tariffs  §8  (pp),  (qq),  §8%  (a),  (b),  (c),  §9  (b). 
Coal- Rates  from  Oak  Hills,  35  I.  C.  C.  456 — ^Divisions  §3  (d). 
Coal  Switching  Reparation  Cases  in  Chicago,  36  I.   C.  C.  226 — Advanced  Rates 

§3  (p).  (q);  Discrimination  §15,  (c);  Reparation  §6  (1),  §10^^  (o).  (p),  (q),  (s), 

(tu);  Switch  Tracks  and  Switching  §4  (f). 
Coates  Bros.  v.  C.  B.  &  Q.  R.  R.  Co.,  41  I.  C.  C.  681— Any  Quantity  Rates  I  (q). 
Coate  Bros.  v.  New  Orleans  Terminal  Co.,  (La.  1916),  72  So.  R.  678 — Loss  and  Dam- 
age §7  (d);  Through  Routes  and  Joint  Rates  §13  (dd). 
Cobb  County  Chemical  Mining  Co.  v.  N.  C.  &  St.  L.  Ry.,  Unrep.  Op.  1841 — Repara- 
tion §17  (a). 
CJOffeyville  Mercantile  Co.  v.  M.,  K.  &  T.  Ry.  Co..  33  I.  C.  C.  122— Evidence  §14 

(3)  (d),  §58  (b);  Claims  §5^  (uv). 
Coffeyville  Mercantile  Co.  v.  M.  K.  &  T.  Ry.  Co.,  34  I.  C.  C.  231 — Evidence  §58 

(e). 
Coffeyville  Vitrified  Brick  &  Tile  Co.  v.  St.  L.  &  S.  F.  R.  R.,  38  I.  C.  C.  355— Claims. 

§5^  (h);  Long  and  Short  Hauls  §5  (u). 
Coffeyville  Vitrified  Brick  &  Tile  Co.  v.  M.  P.  Ry.  Co.,  39  I.  C.  C.  208— Claims  §5% 

(w),  §7  (c),  §8  (c). 
Cohen-Schwartz  Steel  Co.  v.  St.  L.  &  S.  F.  R.  R.  Co.,  Unrep.  Op.  2167 — Classification 

§17  (5)   (de);  Reduced  Rates  §5  (g);  Tariffs  §18  (v). 
Coke  &  Coal  Co.  v.  L.  &  N.  R.  R.  Co.,  39  I.  C.  C.  523— Evidence  §1^^  (d). 
Coleman  v.  I.  C.  R.  R.  Co.,  (Minn.  1916),  155 — Safety  Appliance  Acts  (e). 
Collins  V.  C.  B.  &  Q.  R.  R.,  38  I.  C.  C.  216— Routing  and  Misrouting  §4  (b). 
Collins  V.  T.  &  G.  Ry.  Co.,  Unrep.  Op.  1941 — Routing  and  Misrouting  §1%  (a). 
Colonial  Salt  Co.  v.  P.  Co.,  Unrep.  Op.  2075 — Reconsignment  §2  (a);  Routing  and 

Misrouting  §7  (f). 
Colorado  Alfalfa  Meal  &  Mfg.  Co.  v.  M.  P.  Ry.  Co.,  41  I.  C.  C.  540— Compress 

Companies  and  Charges  I  (a);  Discrimination  §4  (w);  Evidence  §14  (3)   (11), 

§27  (b),  §64  (j);  Reasonableness  of  Rates  §28  (tt),  §32^   (o) ;   Special  Rates 

and  Services  §7  (j). 
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Colorado  Claas  Rates,  87  I.  C.  C.  209— Blanket  Rates  §20  (e);  Adyanced  Rates 

§2Vi  (j).  §5  (2)  (s),  S15  (d). 
Colorado  Fuel  Co.  y.  C.  &  S.  Ry.,  88  I.  C.  C.  690— Facilities  and  Privileges  §18  (d). 
Colorado  Fuel  Co.  v.  M.  K.  &  T.  Ry.  Co.  of  Tez.»  39  I.  C.  C.  .491— Reconslgnment  S3 

(P).  (r);  Reparation  §3  (e). 
Colorado  Points  to  Omaha,  85  I.  C.  C.  682— Advanced  Rates  §6  (7^)  (c). 
Colorado  Portland  Cement  Co.  v.  A.  T.  &  S.  F.  Ry.  Co.,  Unrep.  Op.  2214 — Classifl- 

cation  §17  (5m),  (5n). 
Colorado  Portland  Cement  Co.  v.  C.  M.  &  St  P.  Ry.,  41 1.  C.  C.  488— Tariffs  §7  (bb), 

§18  (V). 
Colorado  Tent  &  Awning  Co.  v.  D.  &  R.  O.  R.  R.,  37  I.  C.  C.  617— Tariffs  §18  (m). 
Columbia  Gold  Mining  Co.  v.  O.  W.  R.  R.  &  Nav.  Co.,  35  I.  C.  C.  42— Throogfa  Roates 

and  Joint  Rates  §9  (a),  (b). 
Columbia  Oil  Co.  of  New  York  v.  C.  R.  R.  of  N.  J.,  88  I.  C.  C.  725— Reasonableness 

of  Rates  §36  (c). 
Columbia  Ry.,  Gas  &  Electric  Co.  v.  S.  Ry.  Co.,  Unrep.  Op.  1920 — Classiflcation  §17 

(ee). 
Columbus  Board  of  Trade  v.  A.  C.  L.  R.  R.  Co.,  Unrep  Op.  2062 — ^Routing  and  Mis- 

routing  §7  (g). 
Comley  Lumber  Co.  v.  C.  &  S.  Ry.  Co.,  Unrep.  Op.  1829 — ^Evidence  §14  (6)  (a): 

Through  Routes  and  Joint  Rates  §22  (k). 
Commercial  Club  of  Omaha  v.  A.  &  S.  Ry.,  41  I.  C.  C.  480— Reparation  §6  (tt).  (no), 

(w),  §21  (a).  §25  (a). 
Commercial  Exchange  of  Philadelphia  v.  N.  Y.  C.  &  H.  R.  R.  R.  Co.,  38  I.  C.  C.  551. 

— Additional  Charges  and  Services   (p);   Evidence  §18   (a);   Reconslgnment 

§1  (g).  (h),  (i),  12  (d),  §3  (Jk),  §3^  (c),  (h). 
Commercial  Exchange  of  Philadelphia  v.  P.  R.  R.  Co.,  38  I.  C.  C.  676— Discrimin- 
ation §5  (f),  §7  (d);  Facilities  and  PrivUeges  §10  (f);  Storage  §2  (n),  (o).  (q). 

(r),  (B). 
Conmiodity  Rates  to  Pacific  Coast  Terminals,  34  I.  C.  C.  18 — ^Basing  Points  and 

Lines  §2  (a);  Commodity  Rates  §2  (b);  Evidence  §14  (5)  (o),  §20  (e),  §63  (e); 

Facilities  and  Privileges  §7  (a);  Liong  and  Short  Hauls;  Panama  C2anal  Act 

§1  (h). 
Commutation  Fares  to  and  from  Washington,  D.  C,  33  I.  C.  C.  428— Evidence 

§63  (d);  Passenger  Fares  and  Facilities  §5  (ab),  (c),  (d),  §12  (b). 
Concordia  Commercial  Club  v.  A.  T..ft  S.  F.  Ry.  Co.,  39  L  G.  C.  675— Evidence 

§1^   (e),  §2  (8),  §14  (5)   (uu),  §20  (hh),  (U);  EqualizaUon  of  Rates  §3  (r); 

Reasonableness  of  Rates  §28  (ii). 
Condie-Neale  Glass  Co.  v.  M.  &  O.  R.  R.  Co.,  Unrep.  Op.  2126 — Classification  §15 

(h),  (i),  (J);  Weights  and  Weighing  §3  (g). 
Conditions  Affecting  Crude  Petroleum,  36  I.  C.  C.  429 — Accounting  §1  (b);  Pipe 

Lines  §1  (a),  §3  (a),  (b). 
Condon  Bros.  v.  C.  &  N.  W.  Ry.,  42  I.  C.  C.  31— Class  Rates  §2  (3b) ;  Long  and 

Short  Hauls  §4  (mm);  Reparation  §16  (3f). 
Conley  v.  C.  B.  &  Q.  R.  R.  Co.,   (Mo.  1916),  188  S.  W.  1111— Interstate  Ckan- 

merce  §3  (g);  Loss  and  Damage  §2  (kk),  §5^   (f). 
Connor  Lumber  &  Land  Co.  v.  A.  C.  &  Y.  By.   Co.,  40  L  C.  C.  Ill— Blanket 

Rates  §2  (aa),  §8  (e),  §11  (f),  §13  (t);  Discrimination  §1  (1);  EqualisaUon  of 

Rates  §1  (e).  §3  (u).  §4  (5)  (f);  Evidence  §2  (u),  §14  (1)  (v). 
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Connors-Weyman  Steel  Co.  v.  L.  &  N.  R.  R.  Co.,  42  I.  C.  C.  43 — Class  Rates  12  (8c). 

Connon^Weyman  Steel  Co.  v.  S.  A.  L.  By,,  Unrep.  Op.  2103 — Through  Routes  and 
Joint  Rates  §13^  (1). 

Consolidated  Fuel  Co.  y.  A.  T.  &  S.  F.  Ry.,  88  I.  C.  C.  474 — Branch  Lines  81  (h) ; 
Reasonableness  of  Rates  §22  (b);  Routing  and  Misrouting  {5  (e). 

Consolidated  Fuel  Co.  v.  C.  B.  &  Q.  R.  R.  Co.,  Unrep.  Op.  1993--Facilitie8  and  Privi- 
leges §7  (c);  Reconsignment  §10  (b);  Routing  and  Misrouting  §7  (e),  §7%  (b). 

Consumers  Co.  v.  C.  &  N.  W.  Ry.,  36  I.  C  C.  259 — ^Absorption  of  Charges  §2  (b); 
§3  (b);  DiscriminaUon  §1  (b),  §5  (a),  §8  (8)  (b);  Switch  Tracks  and  Switch- 
ing 12  (a). 

Continental  Can  Co.  v.  B.  &  O.  R.  R.  Co.,  38  I.  C.  C.  618— Allowances  §8  (2)  (c) . 
§8  (2^)  (b). 

Continental  Paper  Bag  Co.  v.  L.  &  N.  R.  R.  Co.,  42  I.  C.  C.  489 — ^Reasonableness 
of  Rates  §27^  (wx),  §32%  (dd);  Reparation  §16  (3s). 

Cook  V.  N.  P.  Ry.  Co.,  (N.  Dak.  1915),  155  N.  W.  867-— Loss  and  Damage  §3  (c),  §9  .(1). 

Co-operative  Asso.  v.  C.  B.  &  Q.  R.  R.  Co.,  34  I.  C.  C.  60 — Cars  and  Car  Supply 
§7  (i). 

Coming  Glass  Co.  v.  P.  R.  R.  Co.,  Unrep.  Op.  2227— Classification  §17  (5s). 

Corp.  Comm.  of  New  Mexico  v.  A.  T.  &  S.  F.  Ry.  Co.,  34  I.  C.  C.  292,  297— Blanket 
Rates  §10%  (c);  Long  and  Short  Hauls  §4%  (b);  State  Rates  (d). 

Corp.  Comm.  of  North  Carolina  v.  S.  Ry.  Co.,  33  I.  C.  C.  487— Proportional  Rates 
I  (i),  TV  (a);  Through  Routes  and  Joint  Rates  §15%  (a). 

Corp.  Comm.  of  Oklahoma  v.  A.  T.  &  S.  F.  Ry.  Co.,  34  I.  C.  C.  292— Evidence 
§56  (f). 

Corp.  Comm.  of  Oklahoma  v.  A.  T.  &  S.  F.  Ry.  Co.,  33  I.  C.  C.  503 — Commodity 
Rates  §1  (b);  Evidence  §14  (6)  (c),  §63  (x),  §65  (i);  E2xport  Rates  and  Fa- 
cilities III  (d);  Minimums  §7  (g). 

Corporation  Comm.  of  Virginia  v.  C.  &  O.  Ry.  Co.,  40  I.  C.  C.  24^Blanket  Rates 
§13  (s);  Evidence  §1  (n),  §14  (1)  (u),  (w),  §20  (JJ),  §66  (o);  Reasonableness 
of  Rates  §2  (Umm),  §7%  (u),  (v).  (w),  §10  (1),  §28  (aa),  (jj). 

Cotton  Concentration  at  Weleetka,  Okla.,  39  I.  C.  C.  181 — Compress  Companies  and 
Charges  n  (c). 

Cottonseed  Crushers'  Asso.  v.  M.  K.  &  T.  Ry.  Co.,  39  I.  C.  C.  497 — ^Evidence 
§67  (a). 

Cottonseed  Products  ftt)m  Texas,  41  I.  C.  C.  333 — ^Advanced  Rates  §3  (rr),  §5 
(%)  (h),  §19  (J). 

Cottonseed  Products  to  Port  Arthur,  Tex.,  38  I.  C.  C.  378 — ^Advanced  Rates  §5  (8) 
(a);  Equalization  of  Rates  13  (no);  Evidence  §2  (n);  Export  Rates  and  Fa- 
cilities §1  (b);  Facilities  and  Privileges  §16  (b),  (d);  Reasonableness  of  Rates 
§28  (s). 

Covington  Stock  Yards  Co.  v.  Keith,  139  U.  S.  128,  11  Sup.  Ct.  469,  35  L.  ed.  73— 
Terminal  Facilities  §2  (f). 

Crane  R.  Ck>.  v.  Philadelphia  R.  Ry.  Co.,  (Pa.  1916),  97  Atl.  1055 — Freight  Charges 
(m) ;  Switch  Tracks  and  Switching  §10  (d) ;  Tariffs  §3  (1)  (m) ;  Undercharges 
§7  (s). 

Cranor  v.  S.  Ry.  Co.,  13  Ga.  App.  86,  78  S.  E.  1014— Loss  and  Damage  §9  (tt). 

Cranston  Lumber  Co.  v.  S.  Ry.  Co.,  42  L  C.  C.  49 — Routing  and  Misrouting  §7  (nn). 

Crawford  v.  Southern  R.  Co.,  (S.  C.  1915),  86  S.  B.  19— Loss  and  Damage  §11  (c). 
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Crlswell  V.  W.  F.  &  N.  Ry.  Co.,  37  I.  C.  C.  97;  Reparation  §H  (b),  §3  (b),  (c),  J7% 

(f). 
Crook,  Son  &  Co.  v.  N.  Y.  C.  &  St.  L.  R.  R.  Co.,  Unrep.  Op.  2217—ETidence  $13  (w); 

Reasonableness  of  Rates  §28  <s);  Through  Routes  and  Joint  Rates  §4  (e). 

Crouch  Grain  Co.  v.  A.  T.  &  S.  F.  Ry.  Co.,  41  I.  C.  C.  717— Allowances  §8  (454)  (a); 

Loss  and  Damage  §9  (bbcc),  S18  (a). 
Crouch  Grain  Co.  v.  A.  T.  &  S.  F.  Ry.  Co.,  36  I.  C.  C.  265 — Facilities  and  Privileges 

§12  (a). 

Crout  V.  Y.  &  M.  V.  R.  Co.,  (Tenn.  1915),  176  S.  W.  1027— Passenger  Fares  and 
Facilities  §6  (gh),  (i),  (j),  (k).  §10  (y). 

Crowe  &  Co.  v.  G.  N.  Ry.,  41  I.  C.  C.  742— Claims  §3  (j);  ClassiflcaUon  §7  (oo); 

Reasonableness  of  Rates  §32^  (t). 
Crown-Columbia  Paper  Co.  v.  O.  W.  R.  R.  &  Nav.  Co.,  38  I.  C.  C.  231— Facilities  and 

Privileges  §10  (e) ;  Reparation  §8  (s). 
Crown     Willamette     Paper     Co.  v.  A.  T.  &  S.  F.  Ry.,  42  I.  C.  C.  613— Propo^ 

tional  Rates  §1  (c),  IV  (o),  (p). 
Cruikshank  &  Robinson  v.  P.  R.  R.  Co.,  Unrep.  Op.  2125 — Floatage  (b). 
Crunden-Martin  Mfg.  Co.  v.  M.  P.  Ry.,  39  I.  C.  C.  631 — Classification  §7  (ee);  Evi- 
dence §14  (4)  (Im);  Tariffs  §18  (ee). 
Crushed  Stone  from  Wisconsin  Points,  37  I.  C.  C.  593— Advanced  Rates  §5  (3)  (c). 
Cudahy  Packing  Co.  v.  A.  T.  &  S.  F.  Ry.  Co.,  (Mo.  1916),  187  S.  W.  149— Loss  and 

Damage  §10  (1)  (d). 
Cudahy  Packing  Co.  v.  A.  T.  &  S.  F.  Ry.  Co.,  42  I.  C.  C.  579— Reparation  §8)4  (J). 
'      .  (bb). 
Cullman  Commercial  Club  v.  L.  &  N.  R.  R.  Co.,  33  I.  C.  C.  634— Evidence  §14  (1) 

(g),  §14  (3)   (Q),  (r),  §32  (n). 
Cumberland  Glass  Mfg.  Co.  v.  Penn.  R.  R.,  37  I.  C.  C.  714 — ^Reasonableness  of  Rates 

§10   (h). 
Cumberland  Grocery  Co.  v.  L.  &  N.  R.  R.  Co.,  Unrep.  Op.  1826 — Long  and  Short 

Hauls  §13  (a). 
Cumberland  Telephone  &  Telegraph  Co.  v.  I.  C.  R.  R.  Co.,  Unrep.  Op.  1878— Repa^ 

ation  §8  (c). 
Cumberland  Transp.  Co.  v.  C.  N.  O.  &  T.  P.  Ry.,  37  I.  C.  C.  463— Water  Carriers  §6 

(m),  (t),  (uv),  (w). 
Cummings  v.  B.  &  M.  R.  R.  Co.,  Unrep.  Op.  2247 — ^Through  Routes  and  Joint  Rates 

§15    (UUYV). 

Cummins  Amendment,  The,  33  I.  C.  C.  682 — Act  to  Regulate  Conmierce  II  (b),  (o); 
Advanced  Rates  §5  (4)  (a),  §7  (1)  (b);  Bills  of  Lading  §2  (a),  §6  (b);  Classi- 
fication §11  (a),  (q);  Evidence  852  (e),  (f),  §61  (g);  Export  Rates  and  Facu- 
lties §1  (a);  Elxpress  Companies:  Loss  and  Damage  §2  (c),  (d),  (e),  (f),  (g)' 
(h),  (i),  (j),  (k),  (1),  (m),  (n),  (o),  (t),  §9  (d),  (e) ;  Passenger  Fares  and  Fa- 
cilities  §10  (d),  (e);  Released  Rates  (a),  (b),  (c). 

Curl  V.  S.  P.  L.  A.  &  S.  L.  R.  R.,  40  L  C.  C.  65 — Passenger  Fares  and  Facilities  §7% 
(b,  §15  (d). 

Curtis  &  Gartside  Co.  v.  A.  T.  &  S.  F.  Ry.  Co..  38  I.  C.  C.  276— Blanket  Rates 
§101^   (n);  Discrimination  §4  (u). 

Cypress  Lumber  Co.  v.  A.  N.  R.  R.  Co.,  Unrep,  Op.  1918 — Demurrage  §16  (d); 
Weights  and  Weighing  §6  (b). 
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Dallas  Chamber  of  Commerce  v.  A.  T.  &  S.  F.  Ry  Co.,  40  I.  C.  C.  619— Blanket 
Rates  §11  (g),  §12  (h).  §13  (bb);  Differentials  §8  (v) ;  Discrimination  §5^  (f); 
Equalization  of  Rates  §2  (h);  Evidence  §1  (u),  §2  (aa),  §15%  (q),  (r),  §17  (11), 
(mm),  §20  (nn),  §32  (3h),  §66  (z);  Reasonableness  of  Rates  §28  (mm);  Througb 
Routes  and  Joint  Rates  §13%  (u),  §15  (4c). 

Dallas  Chamber  of  Commerce  v.  A,  T.  &  S.  F.  Ry.  Co.,  41  I.  C.  C.  552 — Commodity 
Rates  §5  (ff). 

Daly  Coal  Co.  v.  C.  &  A,  R.  R.  Co.,  33  I.  C.  C.  467— Differentials  §1  (b) ;  Evidence 
§14  (3)   (o);  Long  and  Short  Hauls  §4%  (a). 

Damon  v.  Crosby  Transp.  Co.,  33  I.  C.  C.  448 — Passenger  Fares  and  Facilities 
§14  (b);  Water  Carriers  §6  (c). 

Danville,  Va.,  Class  and  Commodity  Rates,  38  I.  C.  C.  742 — Advanced  Rates  §5  (7%) 
(1),  (m),  §15  (e),  §19  (f);  State  Rates  (r). 

Darby  &  Brown  v.  B.  &  O.  R.  R.  Co.,  42  I.  C.  C.  544— Evidence  §22%  (b);  Fa- 
cilities and  Privileges  §2  (i),  §15  (4p);  Routing  and  Misrouting  §3  (i). 

Dare  Lumber  Co.  v.  N.  S.  R.  R.,  38  I.  C.  C.  507 — Through  Routes  and  Joint  Rates 
§15  (gg). 

Darling  &  Co.  v.  P.  C.  C.  &  St  L.  Ry.,  37  |.  C.  C.  401— Cars  and  Car  Supply  §6% 
(b);  Demurrage  §6  (a),  (b). 

Damell-Taenzer  Lumber  Co  v.  Southern  Pac.  Co.,  221  Fed.  890 — Discrimination 
§15  (b);  Reparation  §10%  (i),  (J),  (k),  (1),  (m). 

Darragh  Co.  v.  C.  R.  I.  &  P.  Ry.,  38  I.  C.  C.  549— Long  and  Short  Hauls  §5  (w). 

Davis  V.  Southern  Pac.  Co.,  235  Fed.  731— Special  Contracts  §2  (1),  §2%  (a),  §6  (b), 
(c),  (d). 

Davis  V.  M.  St.  P.  &  St.  Ste.  M.  Ry.,  37  I.  C.  C.  523 — Through  Routes  and  Joint 
Rates  §13%   (h). 

Davis  V.  N.  &  S.  R.  R.  Co.,  (N.  C.  1916),  90  S.  E.  123— Bills  of  Lading  §2%  (e);  Loss 
and  Damage  §2  (rr). 

Davis  Milling  Co.  v.  A.  T.  &  S.  F.  Ry.,  39  I.  C.  C.  198— Classincation  §17  (6z) ;  Pro- 
cedure Before  Commission  §10  (2)  (b). 

Davison  v.  City  Bank,  5  N.  Y.  81 — Undercharges  §7  (e). 

Dayton  Coal  &  Iron  Co.,  Ltd.  v.  C.  N.  O.  &  T.  P.  Ry.  Co.,  239  U.  S.  446,  36  Sup.  Ct. 
137,  60  L.  ed.  375 — Loss  and  Damage  §9  (qq) ;  Through  Routes  and  Joint  Rates 
§22  (ddee). 

Dean  v.  O.  W.  R.  R.  &  Nav.  Co.,  41  L  C.  C.  370 — Class  Rates  §2  (vv). 

Decker  &  Sons  v.  M.  &  St.  L.  R.  R.,  38  I.  C.  C.  228— Discrimination  §4  (n). 

&eere  &  Co.  v.  C.  M.  &  St.  P.  Ry.  Co.,  39  I.  C.  C.  533— Demurrage  §14  (c). 

Deere  &  Co.  v.  C.  M.  &  St.  P.  Ry.,  40  I.  \j.  C.  533— Demurrage  §2  (o) 

Delaware  &  Hudson  Boat  Lines,  40  I.  C.  C.  297 — Panama  Canal  Act  §1  (kk),  (11), 

(tt),  (uu). 
De  Loach  v.  S.  Ry.  Co.,  90  S.  E.  701— Loss  and  Damage  §11%  (a). 
Demurrage,  42  I.  C.  C.  126 — Demurrage  §9  (h). 
Delphos  Mfg.  Co.  v.  P.  Co.,  33  I.  C  C  400— Evidence  §32  (m),  §44  (a) 

Delta  Counties    Freight    Asso.  v.  D.  &  R.  G.  R.  R.  Co.,    84  I.  C.  C.  393— Tariffs 

§7  (g). 
Denver  Live  Stock  Comm.  Co.  v.  St.  L.  P.  M.  &  M.  P.  Ry.  Co.,  42  I.  C.  C.  127 — ^Live 

Stock  (ss);  Long  and  Short  Hauls  §6%  (p);  Reparation  §16  (3k). 
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De  Rocheibont  v.  B.  &  M.  R.  K  Oo..  157  N.  T.  S.  177— Bills  of  Ladln^r  (2^  (c); 
Released  Rates  (1). 

Des  Moines  Beaver  Valley  Milling  Oo.  v.  A.  T.  &  S.  F.  Ry.  Oo.,  41  I.  0.  0.  53S— 
Reasonableness  of  Rates  S8  (1)  (1). 

Des  Moines  Oommodity  Rates,  34  I.  0.  0.  281~01assiflcation  §16  Cc);  Reparation 
§16  (a). 

Des  Moines  Oommodity  Rates,  86  I.  0.  O.  538 — Oommodity  Rates  §5  (b);  Distance 
Rates  §3  (a). 

Des  Moines  Saw  Mill  Oo.  v.  M.  &  St  L.  R.  R.  Oo.,  35  I.  0.  0.  182 — Olassiflcatlon 
§17  (3f),  (8g),  §17  (cc);  Proportional  Rates  II  (m);  Through  Routes  and  Joint 
Rates  §19  (m). 

Detmer  Woolen  Oo.  v.  L.  V.  R.  R.  Oo.,  IJnrep.  Op.  2154 — Olass  Rates  §2  (w);  ReiK 
araUon  §8  (1),  §16  (p). 

Detroit  Ooal  Exchange  v.  M.  O.  R.  R.  Oo.,  33  I.  O.  0.  79— Advanced  Rates  §7  (2) 
(c),  (d);  Evidence  §17  (gg);  Interstate  Oommerce  §8  (h);  Weights  and  Wei^ 
ing  §2  (a),  §6  (c),  (d),  (e).  (f),  (g),  (h),  (i),  (j),  (k),  §13  (a). 

Detroit,  G.  H.  &  M.  Ry.  Oo.  v.  Owosso  Sugar  Oo.,  (Mich.  1916),  159  N.  W.  378— De- 
murrage §21  (f),  (g),  (h). 

Detroit  Reconsigning  Oase,  The,  37  I.  0.  0.  274— Reconsignment  §3  (U),  §3  (1),  (m), 
(n). 

Detroit  Stove  Works  v.  Wabash  R.  R.  Oo.,  39  1.  O.  0.  597— Olaims  §5^  (y);  Min- 
imums  §7  (z),  (bbcc). 

Dewey*  Bros.  Oo.  v.  P.  0.  0.  &  St.  L.  Py.  Oo.,  34  I.  0.  0.  136— Long  and  Short 
Hauls  §5  (f),  (g). 

Dewey  Bros.  Oo.  v.  B.  &  O.  S.  W.  R.  R.  O.,  Unrep.  Op.  1892 — ^Facilities  and  Privi- 
leges §15  (s);  Through  Routes  and  Joint  Rates  §22  (m). 

Dewey  Bros.  Oo.  v.  B.  &  O.  S.  W.  R.  R.  Oo.,  Ulirep.  Op.  2015— Reparation  §16  (f),  («)• 

Dewey  Bros.  Oo.  v.  P.  O.  0.  &  St  L.  Ry  Oo,  Unrep.  Op.  2117 — Oommodity  Rates  5S 
(a);   Reasonableness  of  Rates  §28   (1). 

Diamond  Orystal  Salt  Oo.  v.  M.  0.  R.  R.,  36  I.  0.  O.  172— Discrimination  §4  (c). 

Dieh  Lumber  Oo.  v.  0.  M.  &  St.  P.  Ry.  Oo.,  Unrep.  Op.  1992— Through  Routes  and 
Joint  Rates  §13  (g) 

Dinsmore  &  Oo.  v.  P.  B.  &  W.  R.  R.  Oo.,  40  I.  0.  0.  618— Demurrage  §15  (b),  (c). 

Divisions  of  Joint  Rates  Applicable  to  Fuel  Ooal,  38  I.  0.  0.  169— Divisions  §2  (e). 
§7  (e). 

Divisions  of  Joint  Rates  for  Transportation  of  Stone,  41  L  0.  0.  821— Allowances 
§9  (h),  §13  (e);  Oommodities  Olause  II  (n);  Discrimination  §17  (b);  Reparation 
§10^  (qq);  Switch  Tracks  and  Switching  §4  (w);  Tap  Lines  §6^  (r),  §9  (y). 

Divisions  of  Joint  Rates  on  Railway  Fuel  Ooal,  37  I.  0.  0.  265 — ^Divisions  |1  (f). 
§2  (d).  (f),  (g). 

Dodd  &  Struthers  v.  Penn  R.  R.,  38  I.  0.  0.  629 — Tariffs  §18  (r). 

Dodson  &  Oo.  v.  0.  R.  R.  of  N.  J.,  38  I.  0.  0.  206— Discrimination  §4  (m). 

Donahue-Stratton  Oo.  v.  0.  M.  &  St  P.  Ry.  Oo.,  38  I.  O.  0.  739— Routing  and  Mis- 
routing  §10  (c) 

Donovan  v.  Wells  Fargo  &  Oo.,  (Mo.  1915),  177  S.  W.  839— Facilities  and  Privi- 
leges §17  (d) ;  Interstate  Oommerce  §5  (d) ;  Live  Stock  (mm) ;  Loss  and  Dam- 
age §9  (y),  (z). 

Doran  &  Oo.  v.  N.  O.  ft  St  L.  Ry.,  88  I.  0.  O.  523— Oars  and  Oar  Supply  §30  (h). 
(i);  Olassiflcation  §10  (a);  Evidence  §14  (3)   <p),  §14  (5)   (j);  FadliUes  and 
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Privileges  §15  (1);  Reasonableness  of  Rates  S2  (c);  Reconsignment  SI  (a),  (b), 
(c).  (d),  S3  (a),  (b),  S5  (a),  (b),  19  (a);  Reduced  Rates  S6  (a);  Tariffs  S18  (a); 
Through  Routes  and  Joint  Rates  S22  (b),  (c);  Water  Carriers  S7  (c). 

Dorrts  Motor  Car  Co.  v.  Wabash  R.  R.,  38  I.  C.  C.  503— Class  Rates  S2  (p). 

Drain  Tile  from  Illinois  Points,  35  I.  C.  C.  83.  84— Evidence  S62  (J). 

Drain  TUe  from  nUnois  Points  (No.  2),  42  I.  C.  C.  707— Blanket  Rates  S20  (f); 
Classification  S17  (lie);  Commodity  Rates  S5  (11);  Reasonableness  of  Rates 
S28  (3J).  (8k). 

Drake  Marble  &  Tile  Co.  v.  C.  G.  W.  R.  R.,  39  I.  C.  C.  422— Classification  S7  (dd) ; 
Class  Rates  S2  (oo);  Commodity  Rates  S5  (aa);  Long  and  Short  Hauls  S5  (ii), 
(U). 

Drake  Marble  &  Tile  Co.  v.  C.  St.  P.  M.  &  O.  Ry.,  38  I.  C.  C.  363— Routing  and  Mis- 
routing  S4  (c),  (i). 

Drake  Marble  &  Tile  Co.  v.  G.  N.  Ry..  37  I.  C.  C.  517— Classification  S7  (u).  (z).  S17 
(6h). 

Drake  Marble  &  Tile  Co.  v.  N.  P.  Ry.,  37  I.  C.  C.  512— Classification  $17  (4a),  (6f), 
(6g) ;  Bvidence  (61  (bbb). 

Drake  Marble  &  Tile  Co.  v.  N.  Y.  O.  &  W.  Ry.,  39  I.  C.  C.  392 — Commodity  Rates 
S5  (q);  Evidence  S32  (ss);  Reasonableness  of  Rates  S28  (ee). 

Dressed  Beef  from  New  York,  38  I.  C.  C.  51 — Advanced  Rates  S17  (gg);  Evidence 
S8  (de),  (f),  S58  (r);  Minimums  SI  (f). 

Dreyfus  Bros.  v.  L.  &  N.  R.  R.  Co.,  42  I.  C.  C.  173— Through  Routes  and  Joint  Rates 
S15  (4t). 

Duckworth  v.  I.  C.  R.  R.  Co.,  Unrep.  Op.  1858— Bridge  Tolls  SI  (c),  (d). 

Duffney  Brick  Co.  v.  B.  &  M.  R.  R.,  39  I.  C.  C.  118,  122— Advanced  Rates  S5  (4)  (j), 
S13  (c);  Evidence  S13  (dd),  (hh),  S13  (6)  (1),  §43  (d),  §58  (s),  §59  (g);  Local 
Rates  and  Combinations  (r);  Through  Routes  and  Joint  Rates  §13  (s). 

Duluth  Log  Co.  V.  M.  St.  P.  &  St.  Ste.  M.  Ry.,  37  I.  C.  C.  619— Weights  and  Weighing 
§3  (f). 

Duluth  Log  Co.  V.  M.  St.  P.  &  St.  Ste.  M.  Ry.  Co.,  38  I.  C.  C.  338— Evidence  §47 
(a);  Through  Routes  and  Joint  Rates  §15%  (c). 

Duncan  ft  Co.  v.  N.  C.  &  St.  L.  Ry.,  35  I.  C.  C.  477— Discrimination  §4  (b);  Fa- 
cilities and  Privileges  §15  (z),  §21  (a). 

DuPont  de  Nemours  Powder  Co.  v.  L.  &  N.  R.  R.  Co.,  33  I.  C.  C.  288— Class  Rates 
§2  (a);  Explosives  (a),  (b). 

DuPont  de  Nemours  Powder  Co.  v.  M.  C.  R.  R.  Co.,  40  I.  C.  C.  71 — Reparation 
§8  (aa),  §8%  (1);  Tariffs .§18  (ii). 

DuPont  de  Nemours  Powder  Co.  v.  P.  &  R.  Ry.  Co.,  41  I.  C.  C.  725 — Cars  and  Car 
Supply  §32  (a). 

DoPont  de  Nemours  Powder  Co.  v.  W.  R.  R.  Co.,  33  I.  C.  C.  507— Reparation  §8 
(7)»  §19  (a);  Tariffs  §10  (a);  Through  Routes  and  Joint  Rates  §16  (b). 

DuPont  Wholesale  Grocery  Co.  v.  A-  T.  &  S.  F.  Ry.  Co.,  42  I.  C.  C.  79— Differ- 
entials §8  (cc);  Discrimination  §8  (1)  (p),  §8  (5)  (e). 

Durham  Coal  &  Iron  Co.  v.  C.  of  G.  Ry.  Co.,  34  I.  C.  C.  10 — Minimums  §5  (b). 

DUtassy  v.  Barrett,  N.  Y.  S.  916 — Loss  and  damage  §4  (oo). 

DlJtassy  v.  S.  P.  Co.,  161  N.  Y.  S.  222— Bills  of  Lading  §6  (m),  (f);  Compress  Com- 
panies and  Charges  III  (b). 

Dyes  from  New  York,  N.  Y.,  40  I.  C.  C.  546— Advanced  Rates  §5  (4)  (1);  Com- 
modity Rates  §5  (bb);  Divisions  §7  (k),  (I);  Through  Routes  and  Joint  Rates 
§14  (b). 
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E 

Eagle  Ice  Co.  v.  C.  M.  &  St.  P.  Ry.  Co.,  37  I.  C.  C.  250— Advanced  Rates  §2% 

(kl),  §6  (^)  (d);  Cars  and  Car  Supply  §7  (w),  §8  (p),  (q),  §17  (dd);  Evideiice 

§52  (r),  §65  (z),  (aa);  Reasonableness  of  Rates  §7%  (p);  Reparation  §6  (t). 
Eagle  Ice  Co.  v.  C.  M.  &  St.  P.  Ry.  Co.,  37  I.  C.  C.  396— Evidence  §61  (dd). 
Eastern  Fruit  Growers'  Asso.  v.  B.  &  O.  R.  R.  Co.,  33  I.  C.  C.  342— Basing  Points 

and  Lines  §1  (c). 
Eastbound  Transcontinental  Cotton  Rates,  34  I.  C.  C.  248 — ^Advanced  Rates  §15 

(a);  Compress  Companies  and  Charges  II  (a);  Evidence  §30  (c),  §63  (i). 
Eastern  &  Western  Lumber  Co.  v.  O.  W.  R.  R.  &  N.  Co.,  41  I.  C.  C.  546— Evidence 

§13  (uu). 
Eastern  Export  Iron  and  Steel  Case,  43  I.  C.  C.  5 — Absorption  of  Charges  §1  (e). 
Eastern  Fruit  Growers'  Asso.  v.  B.  &,  O.  R.  R.  Co..  33  I.  C.  C.  343 — ClassificatioD 

§20  (c);  Evidence  §14  (1%)  (a),  §14  (2)   (a),  §14  (3)  (1),  §14  (4)  (b).  §14  (5) 

(b),  (d).  §16  (a).  §32  (i),  (j),  §43  (a),  §45  (a),  (b),  §52  (d),  §63  (b),  §65  (d), 

(e);  Proportional  Rates  I  (d);  Refrigeration  §4  (c);  Storage  §2  (a). 
E.  &  J.  P.  R.  &  Terminal  Co.  v.  C.  R.  R.  of  N.  J.,  36  L  C.  C.  146 — Advanced  Bates 

§3  (1);  Through  Routes  and  Joint  Rates  §23  (b),  §24  (c). 
E.  J.  R.  R.  &  Terminal  Co.  v.  C.  R.  of  N.  J.,  37  I.  C.  C.  357— Through  Routes  and 

Joint  Rates  §11  (2)  (a). 
Eastern  Live  Stock  Case,  36  I.  C.  C.  675— Advanced  Rates  §2V&   (c),  §7  (2)  (b). 

§17  (n) ;  Classification  §17  (3w) ;  Commodity  Rates  §1  (g) ;  Evidence  §13  (op), 

(qr).  (s),  §20  (t),  §32  (Jj),  §63  (p);  Uve  Stock  (q);  Minimums  §1  (c),  §7  (st), 

(u);  Reasonableness  of  Rates  §7^   (f),  (e),  (1);  Special  Rates  and  Services 

(f);  Weights  and  Weighing  §2%  (e). 
Eastern  Oregon  Lumber  Producers'  Asso.  v.  C.  B.  &  Q.  R.  R.  Co.,  39  I.  C.  C.  ZU 

— Blanket  Rates  §8   (f);  Elvidence  §40^   (g),  (i);  Through  Routes  and  Joint 

Rates  §13  (q). 
Eastern  Oregon  Lumber  Producers'  Asso.  v.  O.  W.  R.  R.  &  N.  Co.,  36  I.  C.  C.  52S- 

Blanket  Rates  §8  (a);  Evidence  §32  (hh). 
Eastern  Shore  of  Va.  Produce  Exchange  v.  N.  Y.  P.  &  N.  R.  R.  Co.,  40  L  C.  C.  32S. 

—Discrimination  §7   (m),  §8   (1)    (hi);   Evidence  §14   (1)    (y),   (aa),  §14  (3) 

(kk);  Long  and  Short  Hauls  §10  (h);  Percentage  System  (be). 
Eastern  Shore  of  Va.  Produce  Exchange  v.  N.  Y.  P.  &  N.  R.  R.  Co.,  40  I.  C.  C.  750, 

—Through  Routes  and  Joint  Rates  §11  (2)  (1),  §13  (z). 
Eastern    &   Western   Lumber   Co.   v.   O.   W.   R.   R.    &   N.    Co.,   41    L   C.   C.  546, 

Blanket  Rates  §2  (c),  (d),  §10%  (w),  (x);  Evidence  §8  (1),  §58  (cc). 
Eastern  &  Western  Lumber  Co.  v.  S.  P.  Co,,  38  I.  C.  C.  697— Weights  and  Weighing 

§2%  (f),  (k). 
East  Jersey  R.  R.  &  T.  Co.  v.  C.  R.  R.  of  N.  J.,  36  I.  C.  C.  146— Advanced  Rates 

§3  (s). 
East  St.  Louis  Cotton  Oil  Co.  v.  St.  L.  &  S.  F.  R.  R.  Co.,  38  I.  C.  C.  498 — Claims  §5^ 

(k),  (uv). 

East  St.  Louis  and  Ohio  River  Points,  38  I.  C.  C.  411— Long  and  Short  Hauls  §4  (q). 

Echols  &  Co.  V.  A.  &  W^  Ry.,  34  I.  C.  C.  644— Advanced  Rates  §3  (ef),  §17  (b); 
Reparation  §7%  (e). 

Edwards  &  Bradford  Lumber  Co.  v.  A.  A.  R.  R.  Co.,  42  I.  C.  C.  9— ^Demurrage  §15  (e), 
§17  (c),  §21  (d). 
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Edwards  y.  B.  &  O.  S.  W.  R.  R.  Co.,  Unrep.  Op.  2161 — Through  Routes  and  Joint 

Rates  §15  (mm). 
Edwards  v.  G.  C.  &  8.  F.  Ry.  Co.,  Unr^p.  Op.  213&— Reparation  §8  (k). 
Eilse  y.  A.  T.  ft  S.  F.  Ry.,  36  I.  C.  C.  17— Long  and  Short  Hauls  §5  (1). 
Elden  y.  S.  P.  Co.,  88  I.  C.  C.  580— Commodity  Rates  S5  (f);  Reparation  §17  (de). 
Eldred  Milling  Co.  y.  C.  N.  R.  R.  Co.,  42  I.  C.  C.  215— Facilities  and  Priylleges 

§15  (4)  (k),  §21  (h);  Through  Routes  and  Joint  Rates  §18  (d) 
Eleyator  ft  Shipping  Ass'n.  y.  M.  P.  Ry.  Co.,  (Kans.  1916),  154  Pac.  1126 — Interstate 

Commerce  §3  (f). 
Elgin,  J.  &  E.  Ry.  Co.  y.  United  States,  227  Fed.  411— Hours  of  Senrlce  Law  (b). 
Ellington  &  Guy  y.  N.  S.  R.  R.  Co..   (N.  C.  1915),  86  S.  E.   693— Undercharges 

§7  (g). 
Ellis  y.  L  C,  35  Sup.  Ct  Rep.  646— Cars  and  Car  Supply  §4  (a),  (b),  (c),  §7  (u), 

§36  (a);  Common  Carrier  §6  (a);  Courts  §10  (c),  (d);  Interstate  Commerce 

Commission  §6  (a),  §6%  (a);  Procedure  Before  Commission  §18  (a). 
Ellis  y.  L  C.  C,  35  Sup.  Ct.  Rep.  646;   287  U.  S.  434,  59  L.  ed.— Crimes  §7   (c); 

Discrimination  §3  (i);  Interstate  Commerce  Commission  §1  (1),  (m);  Proced- 
ure Before  Conunission  §22  (b). 
Elm  City  Lumber  Co.  y.  A.  C.  L.  R.  R.  Co.,  37  I.  C.  C.  571— Claims  §5^  (q) ;  Long 

and  Short  Hauls  §4^  (d);  Through  Routes  and  Joint  Rates  §15  (y). 
Elmore-Benjamin  Coal  Co.  y.  C.  ft  O.  Ry.  Co.,  36  I.  C.  C.  528 — Equalization  of 

Rates  §4  (3)  (a);  Through  Routes  and  Joint  Rates  §11  (b). 
Elmore,  Brame  ft  Co.  y.  S.  A.  ft  A.  P.  Ry.,  42  I.  C.  C.  351— Routing  and  Misrouting 

§5  (r). 
El  Paso,  Texas  Corp.  Comm.  of  New  Mexico  y.  A.  T.  &  S.  F.  Ry.  Co.,  34  I.  C.  C.  292, 

— ^Eyidence  §2  (e). 
Emerson  y.  Central  of  Ga.  Ry.  Co.,  72  So.  R.  (Ala  1916),  120— Tariffs  §3  (1)  (i),  §8 

(3)  (f),  (g);  Transportation  §4  (a),  §6  (b);  Undercharges  §4  (b),  §7  (p). 
Emery  ft  Co.  y.  B.  ft  M.  R.  R.,  38  I.  C.  C.  636— Adjacent  Foreign  Country  §1  (1); 

Brokers  §1  (a),  (b);  Discrimination  §5  (d),  (e);  Facilities  and  Priyileges  §2 

(n);  Import  Traffic  I  (d). 

Empire  (3otton  Oil  Co.  y.  A.  B.  A.  R.  R.,  37  I.  C.  C.  394— ClassiflcaUon  §17  (3y). 

Enderstein  y.  A.  T.  ft  S.  F.  Ry.  Co.,  (N.  Mex.  1916)  157  Pac.  670— Loss  and  Damage 
§4  (gg);  Tariffs  §8  (3)  (h). 

Englehart  Heating  Co.  y.  N.  C.  ft  St.  L.  Ry.,  38  I.  C.  C.  685— Tariffs  §18  (s). 

Ennis,  Brown  Co  y.  A.  T.  ft  S.  F.  Ry.,  39  I.  C.  C.  209— Reparation  §10%  (kkU); 
Storage  §2  (u). 

Ennis,  Brown  Co.  y.  S.  P.  Co.,  Unrep.  Op.  2078 — Absorption  of  Charges  §2  (a);  Al- 
lowances §7  (d);  Discrimination  §8  (3)  (a). 

Enns  Milling  Co.  y.  C.  R.  I.  ft  P.  Ry.  Co.,  34  I.  C.  C.  197— Basing  Points  and 
Lines  §1  (f);  Reparation  §7V^  (c). 

Enright  y.  A.  T.  ft  S.  F.  Ry.  Co.,  (Kans.  1915),  152  Pac.  629— Interstate  Commerce 
§2  (c). 

Este  Co.  y.  A.  C.  L.  R.  R.  Co.,  34  I.  C.  C.  469— Freight  Charges  §1  (a);  Repara- 
Uon  §6  (e),  §23  (be);  Special  Contracts  §4  (2)  (a),  §5%  (b). 

Excelsior  from  St.  Paul,  Minn.,  36  I.  C.  C.  349— Adyanced  Rates  §1  (b),  (c),  §5 
(4)  (d),  §9  (b).  (c),  §17  (1);  Basing  Points  and  Lines  §1  (o);  Classification  §17 
(3q),  (3r);  Eyidence  §5  (1),  §10  (f).  (g),  §12  (d),  §29  (ab),  §61  (y),  §63   (o); 
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Interstate  Commerce  Commission  $1  (o) ;  Reasonableness  of  Rates  §2  (n),  (8), 
18^  (a),  $16%  (a),  S86  (b);  Reduced  Rates  SI  (c). 
Export  Grain  Case,  S7  I.  C.  C.  190— Advanced  Rates  §5  (4)   (f),  §5  (7)  (a);  Eri- 
dence  S58  (o) ;  Long  and  Short  Hauls  §4%   (a);  Reasonableness  of  Rates  12 

(y). 

Export  Grain  Case,  42  I.  C.  C.  523 — Advanced  Rates  §17  (3k) ;  Export  Rates  and 
Facilities  V  (1). 

Export  Grain  from  Colorado,  42  I.  C.  C.  114 — Advanced  Rates  917  (3J);  Evidence 
S13  (3b),  §43%  (a);  Reasonableness  of  Rates  S8  (1)  (g). 

Export  Grain  from  Indiana,  42  I.  C.  C.  527 — Advanced  Rates  §19  (m) ;  Basing  Points 
and  Lines  §1  (t);  Local  Rates  and  Combinations  (uu). 

Export  Grain  from  Missouri  River  Points,  40  I.  C.  C.  195 — ^Evidenoe  §58  (y); 
Long  and  Short  Hauls  §10  (J);  Proportional  Rates  III  (a),  IV  (f);  Reasonable- 
ness of  Rates  §36  (e) ;  Season  Rates  (a). 

Export  Grain  Storage  Charges,  42  I.  C.  C.  530 — ^Additional  Charges  and  Ser- 
vices (y),  (z);  Embargoes  (c);  Evidence  §22  (q),  §61  (ss),  §64%  (g);  Export 
Rates  and  Facilities  §2  (b),  V  (j);  Penalty  Rates  (c);  Track  Storage  II  (e). 
(f);  Storage  §2  (kk),  (11). 

Export  Grain  to  Gulf  Ports,  40  I.  C.  C.  280— Evidence  §40%  (Jk);  Facilities  and 
Privileges  §15  (3s);  Through  Routes  and  Joint  Rates  §9  (i),  §24  (v). 

Express  Rates,  etc.,  Unrep.  Op.  2141 — Express  Companies  §19  (a). 

Express  Rates,  85  I.  C.  C.  3 — Express  Companies  §24  (a),  (b). 

Express  Rates,  Unrep.  Op.  2139 — Express  Companies  §29  (a). 

EiXpress  Rates,  Unrep.  Op.  2141 — BiXpress  Companies  §29  (b). 

Express  Rates,  35  I.  C.  C.  3 — State  Rates  (e). 

Extension  of  Time  to  Comply  with  Safety  Appliance  Acts,  36  I.  C.  C.  S70— 
Cars  and  Car  Supply  §7%  (a),  (b);  Evidence  §64%  (c);  Safety  Appliance  Acts 
(a),  (b). 

F 

Fabrication  in  Transit  at  Greenville,  Pa..  37  I.  C.  C.  370— Classification  |1T 
(3x);  Fabrication  in  Transit  §38  (a). 

Fairmont  Creamery  Co.  v.  Adams  Express  Co.,  Unrep.  Op.  2248 — ^Adjacent  Foreign 
Country  §1  (k);   Express  Companies  §1  (a),  (b). 

Fall  River  Bleachery  v.  A.  C.  L.  R.  R.,  36  L  C.  C.  636— Discrimination  §4  (d), 

Fargo  Foundry  Co.  v.  N.  P.  Ry.  Co.,  38  L  C.  C.  693— Classification  §17  (6x). 
§22  (n);  Evidence  §12  (a) 

Farmers  Co-operative  Ass'n.  v.  C.  B.  &  Q.  R.  R.,  34  L  C.  C.  60— (Jars  and  Car 
Supply  §7  (h),  (j),  §20  (a),  §32%  (a);  Evidence  §63  (f);  FaciUUes  and  Privi- 
leges §5  (a),  §9  (a),  (b),  §13  (a),  §17  (a). 

Farmers*  Elevator  Co.  v.  G.  N.  Ry.  Co.,  (Minn.  1916),  164  N.  W.  964— Loss  and 
Damage  §3  (f). 

Farmers'  Lumber  Co.  v.  C.  R.  I.  &  P.  Ry.,  42  I.  C.  C.  15— Minimums  §7  (nn). 

Fedder  v.  Southern  Express  Co.,  41  I.  C.  C.  629— Class  Rates  §2  (3a) ;  Discrimina- 
tion §14  (b). 

Federal  Glass  Co.  v.  C.  R.  L  &  P.  Ry.  Co.,  38  L  C.  C.  881— Reaaonableiieas  of 
Rates  §25  (b);  ReparaUon  §2  (a),  §8%  (b),  §10%  (aa),  (bb). 

Federal  Milling  Co.  v.  M.  St.  P.  &  S.  Ste  M.  Ry.,  42  I.  C.  C.  632— ClassificaUon  §17 
(lOz);  Evidence  §66  (ee). 
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Federal  Sugar  Refining  Co.  v.  C.  R.  R.  of  N.  J.,  36  I.  C.  C.  488— Evidence  §69 
(d),  (f);  Through  Routes  and  Joint  Rates  §1  (ef),  (h);  Water  Carriers  §6  (i). 

Felin  &  Co.,  Inc.  v.  P.  &  R.  Ry.,  37  I.  C.  C.  231— Allowances  §8  (8)  (a),  (e).  §12  (2) 
(b);  Live  Stock  (s),  (u). 

Ferromanganese  to  Western  Points,  37  1.  C.  C.  374 — Import  Traffic  II  (n). 

Fertilizer  and  Fertilizer  Materials  from  New  Orleans,  36  I.  C.  C.  247 — Advanced 
Rates  §6  (4)   (c). 

Fetterman  Bowl  &  Column  Mfg.  Co.  v.  S.  Ry.  Co.,  33  I.  C.  C.  514— Classification 
§17  (1). 

Fifer  Lumber  Co.  v.  G.  N.  Ry.,  42  I.  C.  C.  13— Routing  and  Misrouting  §6  (m) ;  Pre- 
pay Stations  (a). 

Filing  Divisions  on  Railway  Fuel  Coal,  38  I.  C.  C.  169,  170— Divisions  §7  (h) ;  Evi- 
dence §44%  (a). 
Financial  Relations,  Etc.,  L.  &  N.  R.  R.  Co.,  38  I.  C.  C.  168— Accounting  §1  (a), 

§3  (a),  (b);  Evidence  §10  (a),  (b).  §14  (1)  (d),  (e).  (f).  §14  (3)  (e),  (f),  (g), 

(h),  (i);  Panama  Canal  Act  §1  (a). 
Financial  Transactions,  C.  R.  I.  &  P.  Ry.  Co.,  36  I.  C.  C.  43 — Financial  Operations 

§1  (b),  (c),  (g),  (h),  (i),  (j),  (k),  (1). 
Fire  Brick  to  Louisiana  Points,  38  I.  C.  C.  249— Advanced  Rates  §17  (11) ;  Classifi- 
cation §17  (6p). 
Fish  V.  Erie  R.  Co.,  (Sup.  Ct.  1916),  156  N.  Y.  Sup.  546— Loss  and  Damage  §8%  (a). 
Fish  &  Co.  V.  A.  T.  &  S.  F.  Ry.,  38  I.  C.  C.  115— Weights  and  Weighing  §5  (g),  (J). 
Fish  to  New  York,  N.  Y.,  39  L  C.  C.  333— Evidence  §47   (h);  Expedited  Service 

§69  (d);  Routing  and  Misrouting  §5  (h). 
Fish  from  Virginia,  42   I.  C.^  C.   415— Classification   §16    (p);    Evidence   §13    (3f), 

§17  (pp) ;  Expedited  Service  §69  (f) ;  Water  Carriers  §2  (f ) ;  §8  (d) ;  Weights 

and  Weighing  §6  (rs). 
Fish  Lumber  Co.  v.  Y.  &  M.  V.  R.  R.  Co.,  42  I.  C.  C.  470— Tariffs  §3  (2)   (1). 
Fisher  Mfg.  Co.  v.  N.  Y.  N.  H.  &  H.  R.  R.,  37  I.  C  .C.  547— Switch  Tracks  and  Switch- 

mg  §10   (a). 
Fissell  V.  B.  &  O.  R.  R.  Co.,  40  I.  C.  C.  539,  540— Weights  and  Weighing  §5  (n).  §7 

(a),  §7^  (g). 
Fitch,  Cornell  &  Co.  v.  A.  T.  &  S.  F.  Ry.  Co.,  155  N.  Y.  Sup.  1079— Loss  and 

Damage  §2  (bb),  (cc). 
Fitzgerald  Co.  v.  B.  R.  &  P.  Ry.  Co.,  Unrep.  Op.  1985— Demurrage  §12  (a),  §16  (ef). 
Florence  Wagon  Works  v.  M.  O.  &  G.  Ry.  Co.,  36  I.  C.  C.  650,  651— Bridge  Tolls  §1 

(e);  Classification  §17  (3u),  (3v);  Through  Routes  and  Joint  Rates  §13^  (f). 
Florence  Wagon  Works  v.  S.  Ry.  Co.,  Unrep.  Op.  2210 — Branch  Lines  §2  (b) ;  Claims 

§5^  (n);  Through  Routes  and  Joint  Rates  §15  (qq). 
Florida  Citrus  Exchange  v.  A.  C.  L.  R.  R.,  39  I.  C.  C.  325— Refrigeration  §2  (b); 

Transfer  (c). 
Florida  Cypress  Co.  v.  L.  &  N.  R.  R.  Co.,  Unrep.  Op.  2216 — Classification  §17  (5o), 

(5p). 
Flour  City  S.  S.  Co.  v.  L.  V.  R.  R.,  38  I.  C.  C.  729— Allowances  §14  (a) :  Transfer 

(ab). 
Flue  Lining  Minimum  Weight,  38  I.  C.  C.  328— Minimums  §7  (v). 
Forbes  Mf^.  Ck>.  y.  L.  V.  R.  R   Co.,  89  L  C.   C.   56»— Reparation   §7^    (kl); 

Through  Routes  and  Joint  Rates  §15  (3g),  §16  (d). 
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Ford  Mfg.  Co.  v.  C.  B.  &  Q.  R.  R.  Co.,  Unrep.  Op.  2037— Classification  917  (qqrr), 

<8S). 

Ford  Mfg.  Co.  v.  C.  C.  C.  &  St.  L.  Ry.,  39  I.  C.  C.  489--Classificatlon  (17  (7d). 
Forest    Lumber    Co  v.  M.  &  K.  R.  R.  Co.,  39  I.  C.  C.  661— Evidence    §64    (c); 

Reparation  §16  (mmnn),  (pp). 
Forest  Products  from  Arkansas  Points,  40  I.  C.  C.  397 — ^Through  Routes  and  Joint 

Rates  §24  (w). 
Fort  Worth  Elevators  Co.  v.  A.  T.  &  S.  F.  Ry.  Co.,  Unrep.  Op.  2235 — Classiflcation 

§17  (5u);  Demurrage  §8  (e);  Local  Rates  and  Combinations  (p);  Reconsign- 

ment  §2  (b). 
Foster  Lumber  Co.  v.  Clatskanie  Transp.  Co.,  36  I.  C.  C.  190 — Differentials  §8  (a). 

Foster  Lumber  Co.  v.  G.  C.  &  S.  F.  Ry.  Co.,  36  I.  C.  C.  241 — Branch  Lines  §2 
(a);  Demurrage  §8  (b),  §9  (b),  (c),  (d);  Transportation  §5  (g). 

Frankfleld  &  Co.  v.  N.  Y.  C.  R.  R.  Co.,  40  I.  C.  C.  556— Cars  and  Car  Supply 
§8  (v),  §12  (d);  Facilities  and  Privileges  §2  (q).  §13  (d);  Procedure  Before 
Commission  §2  (q). 

Freeman  v.  S.  Ry.,  42  I.  C.  C.  736— Creosoting-in-Transit  (a) ;  Facilities  and  Privi- 
leges §19  (k). 

Freight  Bills,  88  I.  C.  C.  91— Business  Secrets  §1  (e);  Freight  Bills  (a). 

Freight  Bureau  of  M.  &  Mfrs.  Ass'n.  v.  A.  B.  &  A.  R.  R.,  42  I.  C.  C.  161— ClassiflcaUon 
§20  (X). 

Freight  Bureau  of  M.  &  Mfrs.  Ass'n.  v.  A.  C.  L.  R.  R.,  38  I.  C.  C.  516 — Procedure  Be- 
fore Commission  §10  (2)  (a). 

Fresh  Meats  and  Packing  House  Product  Rates,  38  L  C.  C.  665 — ^Advanced 
Rates  §1  (d),  §17  (oo);  Interstate  Commerce  Commission  §8^  (e);  Throng 
Routes  and  Joint  Rates  §13  (p). 

Friedlander  &  Co.  v.  C.  of  G.  Ry.  Co.,  Unrep.  Op.  1957— Differentials  §8  (11). 

Friedlander  &  Co.  v.  C.  of  G.  Ry.  Co.,  40  I.  C.  C.  506 — Procedure  Before  CommiS' 
sion  §8  (f);  Reparation  §10%   (nn). 

Friedman  &  Hasson  v.  A.  G.  S.  R.  R.  Co.,  42  I.  C.  C.  353 — Claims  §3  (k). 

Fruits  and  Vegetables  from  Grand  Rapids,  Mich.,  37  I.  C.  C.  489 — ^Advanced  Rates 
§17  (aa). 

Fruits  and  Vegetables  from  Norfolk,  Va.,  38  I.  C.  C.  252 — Advanced  Rates  §5  (7) 
(b);   §6  (5)   (a),  (b);  Evidence  §43%   (f). 

Fruits  and  Vegetables  from  Texas  Points,  40  I.  C.  C.  673 — Through  Routes  and 
Joint  Rates  §9  (1),  §1  (o),  §24  (y). 

Fruit  and  Produce  Exchange  v.  M.  St.  P.  &  S.  S.  M.  Ry.  Co.,  40  L  C.  C.  4^ 
Classification  §5  (u). 

Fullerton  Powell  Hardwood  Lumber  Co.  v.  G.  C.  &  S.  F.  Ry.,  41  I.  C.  C.  625 
— Reasonableness  of  Rates  §27  (e),  927^  (s) ;  Reconsignment  §3  (bb):  Rep- 
aration §11  (h);  Routing  and  Misrouting  §7  (iijj),  (kk). 

Fullerton  Powell  Hardwood  Lumber  Co.  v.  C.  &  E.  I.  R.  R.  Co.,  41  L  C.  C.  444— 
Reconsignment  §5  (o);  Through  Routes  and  Joint  Rates  §20^   (a),  §22  (hk). 

Fullerton  &  Robbe  v.  L.  &  N.  W.  R.  R.  Co.,  Unrep.  Op.  1869— Blanket  Rates  §11 
(c). 

Fullerton  Moses  Tie  Co.  v.  M.  P.  Ry.  Co.,  Unrep.  Op.  2143— Reparation  §16  (n). 
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Funck  Lumber  Co.  v.  B.  &  O.  S.  W.  R.  R.  Co.,  33  I.  C.  C.  611 — Evidence  iBB 

(j);  Minimums  §7  (hi). 
FumesB  Co.  v.  American  Express  Co.,  42  I.  C.  C.  645 — Express  Companies  $10  (d). 
Furnishing    Cars    at    Carrier's    Convenience,    42    I.    C.    C.    379 — Cars    and    Car 

Supply  §7  (bbcc),  §8  (x),  (z),  (aa);  Classification  §21  (d),  (e),  (g),  (t). 
Furniture  Mfrs.  Asso.  of  Grand  Rapids  v.  A.  A.  R.  R.  Co.,  34  I.  C.  C.  262 — Cars 

and  Car  Supply  §10%  (a) ;  Classification  §7  (f) ;  Reasonableness  of  Rates  §7^ 

(a). 

G 

G.  T.  Ry.  Co.  of  Canada,  Operation  of  Car  Ferries  Co.,  34  I.  C.  C.  49— Ferries 

(c) ;  Water  Carriers  §4  (f). 
G.  T.  W.  Ry.  Co.  Operation  of  Car  Ferry,  34  I.  C.  C.  54— Evidence  §14  (2)   (b); 

Panama  Canal  Act  §1  (i). 
Gablowsky  v.  G.  B.  &  W.  R.  R.,  38  I.  C.  C.  699 — Local  Rates  and  Combinations  (k). 
Gage  V.  Erie  R.  R.  Co.,  33  I.  C.  C.  693— Act  to  Regulate  Commerce  IV  (a) 
Gallo  v.  L.  V.  R.  R.  Co.,  Unrep.  Op.,  2022 — Passenger  Fares  and  Facilities  §10  (m), 

§1454  (b). 
ilalloway  Coal  Co.  v.  A.  G.  S.  R.   R.   Co.,  40  I.  C.  C.  311— Basing  Points  and 

Lines  §2  (f);  Blanket  Rates  §6  <e),  §8  (g),  §13  (zaa),  §16H  (d);  Differentials 

§5  (d).  §7  (a),  §8  (t),  (u);  Discrimination  §1  (j),  §7  (h);  Divisions  §2%  (k), 

§9  (c);  Evidence  §20  (aa),  (11),  §32  (3b),  (3c),  (3d),  §66  (k),  (s),  (t),  §69  (k). 
Gamble  Robinson  Co.  v.  C.  G.  W.  R.  R.  Co.,  Unrep.  Op.  1848— Commodity  Rates  §2H 

(a). 
Gamble  Robinson  Co.  v.  C.  &  E.  I.  R.  R.,  38  I.  C.  C.  740— Routing  and  Misrouting 

§2  (c). 
Garden  City  Sand  Co.  v.  N.  Y.  C.  &  St.  L.  R.  R.  Co.,  38  I.  C.  C.  723— Absorption 

of  Charges  §2  (c);  Discrimination  §4  (bb);  Reparation  §16  (kk). 
Gardner  v.  Western  Union  Telegraph  Co.,  231  Fed.  406 — Telephone  and  Telegraph 

Companies  §3  (c),  (t),  (u),  §3^  (a),  §4  (s). 
(General  Electric  Co.,  114  N.  E.  116.  219  N.  Y.  227— Allowances  §9  (k). 
General  Equipment  Co.  v.  A.  C.  L.  R.  R.  Co.,  37  I.  C.  C.  620 — Demurrage  §11  (a), 

§10%  (a). 
Georgia,  F.  &  A.  R.  Co.  v.  Blish  Milling  Co.,  36  Sup  Ct.  541,  241  U.  S.  190;  60  L.  ed. 

948— Bills  of  Lading  §6  (g);  Courts  §8  (a);  Loss  and  Damage  §8  (a),  §11  (i), 

(J),  (k),  (1),  §13%  (a). 
Gerety  v.  N.  Y.  &  N.  J.  R.  Co.,  98  Atl.  (N.  J.  1916),  400— Passenger  Fares  and  Fa- 
cilities §5  (p). 
Gerin  v.  C.  M.  &  St.  P.  Ry.  Co.,  158  N.  W.,  (Minn.  1916),  630— Personal  Injuries  (d), 

(e),  (f). 
Gile  &  Co.  V.  S.  P.  Co.,  39  I.  C.  C.  193— Advanced  Rates  §6  (%)  (q);  Evidence  §14 

(3)  (dd),  §14  (6)  (jj).  §18  (V). 
Oilman  &  Co.  v.  M.  C.  R.  R.,  38  I.  C.  C.  213— Lighterage  §3  (c). 
Glsholt  Machine  Co.  v.  C.  &  N.  W.  Ry.,  39  I.  C.  C.  147— Classification  §17  (6y); 

Commodity  Rates  §6  (z);   Reparation  §8  (v);  Tariffs  §16  (a) 
Glencoe  Lime  &  C.  Co.  v.  P.  M.  S.  S.  Co.,  42  I.  C.  C.  426— Routing  and  Misrouting 

§1  (a). 
Glendale  Cotton  Gin  Co.  v.  G.  C.  &  S.  F.  Ry.  Co.,  42  I.  C.  C.  360— Class  Rates  §2 

(3k);  Reparation  §8  (mm),  §16  (3r). 
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Globe  Grain  &  Milling  Co.  v.  A.  T.  &  S.  F.  Ry.  Co.,  36  I.  C.  C.  662— Evidence 

§5%  (a);  Facilities  and  Priyileges  $16  (gg),  (hhii),  (jj). 
Globe  Soap  Co.  v.  A.  &  S.  Ry.  Co.,  40  I.  C.  C.  121— Advanced  Rates  $2  (kk). 

(oo),  (pp);  Evidence  SI  (p),  (q);  Through  Routes  and  Joint  Rates  §13  (t). 
Glucose  from  Chicago,  86  I.  C.  C.  379 — ^Advanced  Rates  {17  (m) ;  Evidence  §12  (e), 

§14  (5)  (w),  §32  («r). 
Godwin  Lumber  Co.  v.  I.  C.  R.  R.  Co..  42  I.  C.  C.  343 — ^Demurrage  §8  (1),  (J). 
Goldcamp  Mill  Co.  v.  N.  &,  W.  Ry.  Co.,  39  I.  C.  C.  488— Blanket  Rates  §13  (x); 

Commodity  Rates  §5  (s);  Discrimination  §10  (a);  Evidence  §2  (r),  §32  (tt); 

Reasonableness  of  Rates  §28  (tt),  (gg);  Tariffs  §18  (c6) 
Goldfleld  Cases,  34  I.  C.  C.  360 — Basing  Points  and  Lines  §1  (h);  Branch  Lines 

§1  (b),  (c);  Evidence  §2  (f),  §6  (k).  §17  (i),  §51  (e);  RouUng  and  Misroatisf 

§7  (b). 
Gold  Stamp  Mining  Co.  v.  G.  N.  Ry.  Co.,  Unrep.  Op.  1978— Adjacent  Foreign  Country 

§1  (f). 
Good  v.  G.  N.  Ry.  Co.,  42  I.  C.  C.  347— Absorption  of  Charges  §3  (f ) ;  Switch  Tracks 

and  Switching  §3  (o). 
Goodin,  Reid  &  Co.  v.  C.  N.  O.  &  T.  P.  Ry.  Co.,  41  I.  C.  C.  679— Classification  §7 

(11mm);  Through  Routes  and  Joint  Rates  §22  (ii). 
Goodman  Mfg.  Co.  v.  C.  M.  &  St.  P.  Ry.  Co.,  40  I.  C.  C.  675 — Overcharges  (ee); 

Reparation  §6  (jJ).  §10^  (pp);  Tariffs  §18  (mm). 
Goodwin  Car  Co.  v.  M.  K.  &  T.  Ry.  Co.,  Unrep.  Op.  2239— Reduced  Rates  §5  (b); 

Reparation  §16  (ee). 

Graham  &  Gila  County  Traffic  Asso.  v.  A.  E.  R.  R.  Co.,  40*  L  C.  C.  573— 
Branch  Lines  §5  (c);  Class  Rates  §2  (tt);  Discrimination  §1  (n),  §18  (a);  hmg 
and  Short  Hauls  §6%  (g),  (h);  Procedure  Before  Conunisslon  §2  (r);  Reaaon- 
ableness  of  Rates  §28  (11) ;  Reparation  §8^  (w) ;  Through  Routes  and  Joint 
Rates  §1  (n),  §13  (y). 
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merce §2  (d). 

Howell  y.  C.  B.  &  Q.  R.  R.,  41  I.  C.  C.  740~Liye  Stock  (rr);  Reparation  §8  (hhii). 

Hubinger  Bros.  Co.  y.  A.  T.  &  S.  F.  Ry.  Co,  39  I  C.  C.  672 — Cars  and  Car  Supply 
§10  (m);  Commodity  Rates  $5  (n). 

Hudson  y.  C,  St.  P.  M.  &  O.  Ry.  Co.,  226  Fed.  38— Loss  and  Damage  92^  .(b), 
$6  (m). 

Hudson  Motor  Car  Co.  y.  G.  T.  Ry.  Co.  of  Canada,  42  I.  C.  C.  341— Class  Rates  f2 
(3j);  Tariffs  S3  (1)  (k). 

Hudson  Motor  C!ar  Co.  y.  M.  C.  R.  R.  Co.,  42  I.  C.  C.  1 — Contract  (a) ;  Demurrage 
$9  (i);  Embargoes  (a),  (b);  Reduced  Rates  §5  (s);  Reparation  §7^  (p). 

Hudson  Motor  Car  Co.  y.  Penn.  Ry.,  38  I.  C.  C.  571— Classification  917  (4k). 

Huerfano  Coal  Co.  y.  C.  &  S.  E.  R.  R.,  41  I.  C.  C.  657 — Cars  and  Car  Supply  912  (e), 
(f),  (g);  Discrimination  911^  (c). 

Hull  Co.  y.  A.  T.  &  S.  F.  Ry.  Co.,  Unrep.  Op.  1887— Reparation  916  (b). 

Hume  Co.  y.  S.  P.  Co.,  33  I.  C.  C.  126 — Minimums  97  (b);  Refrigeration  92  (a), 
94  (a) 

Hungarian  Milling  &  Eleyator  Co.  y.  C.  &  E.  I.  R.  R.  Co.,  40  I.  C.  C.  610— Classifica- 
tion 916  (nm);  Eyidence  912  (e),  964  (i). 

Hunt  &  Co.  y.  A.  H.  Bull  S.  S.  Co.,  38  I.  C.  C.  226— Local  Rates  and  Combinations 

(g). 
Hunter,  Henry  L.,  Inc.  y.  N.  Y.,  N.  H.  &  H.  R.  R.  Co.,  161  N,  Y.  S.  10— Oyercharges 

(gg). 
Hunter-Robinson-Wenz  Milling  Co.  y.  St.  L.  I.  M.  &  S.  Ry  38  I.  C.  C.  695 — Facilities 

and  Priyileges  92  (o). 
Hunt-Helm-Ferris  &  Co.  y.  A.  A.  R.  R.  Co.,  40  I.  C.  C.  67— Classification  920  (u); 

Discrimination  94  (jj). 
Hutchinson  Traffic  Bureau  y.  A.  T.  &  S.  F.  Ry.,  40  L  C.  C.  16b— Blanket  Rates  913 

(u),  95  (b);  Equalization  of  Rates  91  (f).  93  (y);  Eyidence  92  (y). 
Hutto  y.  S.  Ry.  Co.,  75  S.  C.  295,  55  S.  E.  445— Personal  Injuries  (i). 
Hydraulic-Press  Brick  Co.  y.  P.  Co.,  40  I.  C.  C.  669— Blanket  Rates   913   (cc); 

Discrimination  94  (qq);  Eyidence  961  (nn);  Reasonableness  of  Rates  938  (e). 
Hygienic  Ice  Co.  y.  C.  &  N.  W.  Ry.  Co.,  37  I.  C.  C.  384— Eyidence  915  (a);  Rep- 

araUon  93  (a),  96  (p),  (q),  (r).  (z),  97%  (j). 
Hynes  Eleyator  Co.  y.  C.  M.  &  St.  P.  Ry.  Co.,  Unrep.  Op.  1895 — Through  Routes  and 

Joint  Rates  915  (f). 

I 

In  re  Muncie  &  W.  Ry.,  38  I.  C.  C.  510— Tap  Lines  93  (1)  (b);  Switch  Tracks  93  (1). 

I.  &  S.  W.  Ry.  y.  C.  B.  &  Q.  R.  R.,  42  I.  C.  C.  389— Procedure  Before  Commis- 
sion 91  (e);  Terminal  Facilities  91  (h);  Through  Routes  and  Joint  Rates  99 
(P).  923  (e). 

Illinois  Cent.  R.  Co.  y.  W.  J.  Dayis  &  Co.,  72  So.  R.  874— Loss  and  Damage  911  (m). 

Illinois  Cent.  R.  Co.  y.  W.  L.  Hoopes  Sons,  233  Fed.  135— Freight  Charges  91  (k). 

Illinois  Cent.  R.  Co.  y.  Mahon  Liye  Stock  Co.,  71  So.  802 — Loss  and  Damage  98  (b). 

Illinois  Cent.  R.  Co.  y.  Messina,  36  Sup.  Ct.  368 — Crimes  94  (a). 

Illinois  Cent.  R.  Co.  y.  Mulberry  Hill  Coal  Co.,  35  Sup.  Ct.  760—238  U.  S. 
275,  59  L.  ed.— Cars  and  Car  Supply  96%  (a),  (d),  933  (d),  (e),  (f);  Interstate 
Commerce  94  (a). 
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Illinois  Cent.  R.  Co.  v.  H.  E.  Wilson  &  Co.,  (Tenn.  1915),  176  S.  W.  1036— Loss  and 

Damage  §11%  (b). 
Illinois   Grain  to   Chicago,   40   I.   C.    C.   124— Facilities   and   Privileges   |18   (i); 

Local  Rates  and  Combinations  (x),  (y);  State  Rates  (ii);  Through  Routes  and 

Joint  Rates  §22  (gg). 
Illinois  Steel  Co.  v.  C.  &  N.  W.  Ry.,  42  I.  C.  C.  383— Advanced  Rates  §3  (xz) ;  Class 

Rates  §2  (31m);  Evidence  §61  (rr);  Reasonableness  of  Rates  §32^  (bb). 
Imperial  Valley  Cotton  Co.  v.  S.  P.  Co.,  35  I.  C.  C.  215— Evidence  §13  (ij);  Ex- 
port Rates  and  Facilities  V  <a). 
Import  and  Domestic  Rates,  36  I.  C.  C.  389 — Act  to  Regulate  Commerce  II  (e); 

Evidence  §20  (r);  Import  Traffic  I  (c),  II  (g).  III  (h),  I  (i)„  II  (k),  (1).  (m); 

Long  and  Short  Hauls  §2  (a),  §4 '(J),  §7  (b);  Water  Carriers  §3  (c). 
Import  and  Domestic  Rates,  Clay,  39  I.  C.  C.  132, 135 — Equalization  of  Rates  §1  (d). 

§3  (s);  Evidence  §2  (o),  §32  (pp);  Import  Traffic  II  (q),  (r). 
Independent  Brewing  Asso.  v.  C.  M.  &  St  P.  Ry.  Co.,  42  I.  C.  C.  129— Evidence 

§14  (5)   (3c) ;  Long  and  Short  Hauls  §5  (3j) ;  Reduced  Rates  §5  (t) ;  Switch 

Tracks  and  Switching  §4  (dd). 
Independent  Cooperage  Co.  v.  N.  C.  &  St.  L.  Ry.,  Unrep.  Op.  2088 — ^Demurrage  SS 

(a);  Weights  and  Weighing  §7%  (c). 
Indiana  and  Illinois  Coal,  40  I.  C.  C.  603— Advanced  Rates  §5  (2)  (11) ;  Evidence  (45 

(kl). 
Indiana  Northern  Railway  Case,  37  I.  C.  C.  491 — Switch  Tracks  and  Switching 

§4  (n);  Tap  Lines  §3  (1)  (a),  §6H  (h),  (o). 
Indian  Refining  Co.  v.  S.  Ry.  Co.,  Unrep.  Op.  1983— Track  Storage  II  (d). 
Indiana  Tie  Co.  v.  I.  C.  R.  R.  Co.,  Unrep.  Op.  1873— Tariffs  §8  (1)  (c),  §3  (2)  (c). 
Indiana  Transportation  Co.  v.  G.  R.  H.  &  C.  Ry.,  39  I.  C.  C.  757— Water  Cairien  f6 

(X). 
Indiana  Veneer  &  Lumber  Co.  v.  St.  L.  I.  M.  &  S.  Ry.,  37  L  C.  C.  579— Thnmcb 

Routes  and  Joint  Rates  §15  (w). 
Indianapolis  Chamber  of  Commerce  v.  C.  C.  C.  &  St.  L.  Ry.  Co.,  34  L  C.  C.  267, 

— Basing  Points  and  Lines  §1  (g) ;  Facilities  and  Privileges  §15  (m). 
Indianapolis  Chamber  of  Commerce  v.  St.  L.  A  S.  F.  R.  R.,  42  I.  C.  C.  6 — Classiflca- 

tion  §17  (lOd),  (lOhi). 
Industrial  Traff.  Ass'n.  v.  A.  ft  S.  Ry.,  36  I.  C.  C.  329— Evidence  §52  (n). 
Industrial  Traffic  Asso.  v.  C.  &  H.  R.  R.,  37  I.  C.  C.  607— Reduced  Rates  §5  (e).  (f). 

(kl). 
Inland  Seed  Co.  v.  O.  W.  R.  R.  &  N.  Co.,  40  I.  C.  C.  517— Class  Rates  §2  (ss); 

Evidence  §64  (g),  §66  (y);  Reparation  §8%  (qr),  (st),  §12  (J).  §16  (qq). 
Inman-Poulsen  Lumber  Co.  v.  S.  P.  Co.,  42  I.  C.  C.  275— Blanket  Rates  §13  (ee): 

Differentials  §8  (ff);  Evidence  §2  (jj);  Long  and  Short  Hauls  §4  (oo),  §5  (31i); 

Reasonableness  of  Rates  §28  (3b). 
Interior  Lumber  Co.  v.  S.  Ry.  Co.,  Unrep.  Op.  2104 — ^Reconsignment  §3^  (e). 
International  &   G.  N.   Ry.   Co.  v.   Carter,   (Tex.   1915),   180  S.  W.   663— Freight 

Charges  §1  (h);  Undercharges  §4  (a).  . 
International  Fuel  Co.  v.  S.  L  Ry.,  38  I.  C.  C.  662— Weights  and  Weighing  §7%  (d). 

§7%  (a). 
International  Lumber  Co.  v.  C.  N.  Ry.,  40  I.  C.  C.  283 — Overcharges  (w),  (ccdd). 
International  Paper  Co.  v.  D.  &  H.  Co.,  33  L  C.  C.  270,  274 — Adjacent  Foreign  Coon- 
try  §1  (a),  (b),  (c);  Passenger  Fares  and  Facilities  §14  (a). 
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Interstate  Class  and  Commodity  Rates  in  Louisiana,  83  I.  C.  C.  626 — ^Advanced 
Rates  §19  (a);  Commodity  Rates  §5  (a). 

Interstate  Packing  Co.  v.  C.  M.  &  St.  P.  Ry.  Co.,  41  I.  C.  C.  396— Any-quantity 
Rates  I  (o);  Blanket  Rates  §8  (i),  §11  (h);  Interstate  Commerce  Commission 
§1  (x),  §6^  (a);  Procedure  Before  Commission  §1  (c),  (d),  §22  (a);  Reason- 
ablenes  of  Rates  §10  (m). 

Interstate  Packing  Co.  v.  C.  &  N.  W.  Ry.  Co.,  42  I.  C.  C.  189— Facilities  and  Priv- 
ileges §15  (4J),  §21  (g);  Live  Stock  (uu);  Stoppage-in-Transit  (n),  (3c). 

In  the  Matter  of  Freight  Bills,  38  I.  C.  C.  91,  92— Business  Secrets  §1  (f). 

Iowa-Dakota  Grain  Co.  v.  I.  C.  R.  R.,  40  I.  C.  C.  73— Evidence  §13  (6)  (j);  State 
Rates  (t),  (gg).  (hh). 

Iowa  Railroad  Commissioners  v.  A.,  T.  &  S.  F.  Ry.  Co.,  36  I.  C.  C.  79 
—Common  Carrier  §8  (b),  (c);  Evidence  §20  (p),  §61  (s),  §62  (d),  (e);  Live 
Stock  §6  (g);  Loss  and  Damage  §2  (u),  (v),  (w),  (x),  §9  (h).  (i),  (j).  (k); 
Released  Rates  (d),  (e). 

Iowa  Valve  Co.  v.  C.  B.  &  Q.  R.  R.  Co.,  41  I.  C.  C.  461— Classification  §17  (9uv)  ; 
Minimums  §7  (kk). 

Ireland  &  Rollings  v.  St.  L.  &  S.  F.  R.  R.  Co.,  Unrep.  Op.  1964— Differentials  §8  (oo). 

Iron  Ore  Rates  Cases,  41  I.  C.  C.  181 — ^Accounting  §4  (a);  Additional  Charges 
and  Services  (rs);  Allowances  §8  (5)  (e),  §13  (d);  Blanket  Rates  §10^  (t), 
(u):  Classification  §21  (c);  Commodity  Rates  §5  (dd);  Demurrage  4  (h),  §9 
(f);  Discrimination  §3  (w),  §7  (i);  Distance  Rates  §1  (f);  Evidence  §2  (ccdd), 
§12  (h),  (1),  (J),  §14  (1)  (cc),  (ff),  §15%  (8),  (t),  (u),  (V),  (w),  §18  (bb), 
(cc),  (dd),  (eeff),  §32  (3J),  §44%  (g),  §65  (dd),  (ee).  §66  (aa);  Facilities  and 
Privileges  §2  (r),  §10  (ij);  Minimums  §7  (gg),  §9  (a);  Reasonableness  of 
Rates  §2  (qq),  §27  (d),  §31  (a);  Reduced  Rates  §1  (d);  Special  Rates  and 
Services  (g);  Storage  §2  (aa),  (bb);  Tariffs  §4  (c);  Terminal  FacOities  §4  (b), 
§10  (c). 

Iron  and  Steel  Cases,  36  I.  C.  C.  86 — ^Advanced  Rates  §5  (2)  (d),  (h),  (i);  Classifica- 
tion §10  (fg);  Commodity  Rates  §1  (f);  Equalisation  of  Rates  §3  (e)  (i); 
Evidence  §13  (3)  (i),  §17  (z),  §31  (d),  (f),  §32  (y),  (z),  §63  (J),  (mm);  Reason- 
ableness of  Rates  §6  (a). 

Iron  and  Steel  from  Pacific  Coast  Points,  38  I.  C.  C.  545 — Advanced  Rates  §5 
(4)  (h);  §5  (7)  (c);  Commodity  Rates  §5  (1);  Evidence  §14  (8)  (u),  §14  (5) 
(hh). 

Iron  and  Steel  to  Colorado  Points,  41  I.  C.  C.  76— Blanket  Rates  §10%  (s) ;  Classi- 
ficaUon  §17  (9e),  (9f),  §22  (nn);  Discrimination  §3  (v);  Evidence  §12  (g),  §32 
(3k)  (31). 

Isaac  Joseph  Iron  Co.  v.  M.  L.  &  T.  R.  R.  &  S.  S.  Co.,  37  I.  C.  C.  591 — Proportional 
Rates  I  (q). 

Isbell  Co.  V.  C.  N.  R.  R.  Co.,  42  I.  C.  C.  724— Switch  Tracks  and  Switching  §4  (rr), 

(XX). 

J 

Jackson  Chamber  of  Commerce  v.  N.  Y.  C.  R.  R.  Co.,  42  I.  C.  C.  155-rPassenger 
Fares  and  Facilities  §14  (g);.  Through  Routes  and  Joint  Rates  §9  (n),  (o); 
Transfer  (k). 

Jackson  Chamber  of  Commerce  v.  P.  &  R.  Ry.,  38  I.  C.  C.  233 — Advanced  Rates 
§3  (X);  Classification  §17  (6o),  §22  (j). 
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JackBonville  Machine  Works  v.  C.of  Ga.  Ry.  Co.,  Unrep.  Op.  1833 — ^EMde&ce  §13 

(6)  (d);  Tariffs  S7  (i). 
Jacksonville  to  Kansas  City,  33  I.  C.  C.  146,  148— Evidence  §32  (f). 
Jacob  Co.  V.  A.  T.  ft  S.  F.  Ry.,  39  I.  C.  C.  411— Advanced  Rates  §3  (hh);  Clas- 

siflcaUon  §22  (bb). 
Jaeger  v.  A.  A.  R.  R.  Co.,  34  I.  C.  C.  28 — Passenger  Fares  and  Facilities  §16  (a) 
Jefferson  Lumber  Co.  v.  M.  &  O.  R.  R.,  40  I.  C.  C.  43 — Facilities  and  Privileges  §15 

(81),  (3p). 
Jefferson,  Texas  v.  T.  &  P.  Ry.  Co.,  39  I.  C.  C.  249 — ^Through  Routes  and  Joint 

Rates  §15  (3m). 
Jergens  Co.  v.  P.  C.  C.  &  St.  L.  Ry.  Co.,  Unrep.  Op.  2085 — Through  Routes  and  Joint 

Rates  §15  (no). 
Jewelers'  Piotectiye  Union  t.  Penn.  R.  R.,  36  I.  C.  C.  71— Clasaiflcation  §11%  (a) ; 

Interstate  Commerce  Commission  §1   (n);   Passenger  Fares  and  Facilities  §2 

(a),  §10  (h),  (i),  (j),  (k),  (1),  (no),  (p),  (q),  (rs).  (tu);  Procedure  Before  Com- 
mission §11  (a). 
Jewett,  Bigelow  &  Brooks  v.  C.  H.  A  D.  Ry.,  36  I.  C.  C.  655 — Demurrage  §12  (c),  $19 

(b);  Reconsignment  §5  (1). 
Johns-Manville  Co.  v.  N.  Y.  C.  R.  R.  Co.,  42  I.  C.  C.  25— Claims  §5H  (JJ). 
Johnson  v.  A.  T.  &  S.  F.  Ry.,  38  I.  C.  C.  294 — Passenger  Fares  and  Facilities  §9  (b), 

§14%  (c),  §15  (c). 
Johnson  v.  M.  P.  Ry.  Co.,  187  S.  W.  282— Loss  and  Damage  §11  (t),  §13%  (e). 
J.  &  S.  C.  R.  R.  Case,  41  I.  C.  C.  46— Tap  Lines  §9  (f). 
Johnson  v.  S.  P.  Co.,  33  L  C.  C.  597— Cars  and  Car  Supply  §8  (a),  (b);  Evidence 

§17  (f).  §65  (k);  Weights  and  Weighing  §2^^  (a). 
Johnston  &  Sharpe  Mfg.  Ck>.  v.  C.  R.  I.  &  P.  Ry.»  38  I.  C.  C.  343 — Class  Rates  §2  (m). 
Johnstown  &  Stony  Creek  R.  R.  Co.  Case,  41  I.  C.  C.  46— Tap  Lines  §6  (f). 
Joint  Ownership  and  Operation  of  Mackinac  Transp.  Co.,  34  I.  C.  C.  229— Water 

Carriers  §4  (f). 
Joint  Rates  for  Transportation  of  Stone,   41   I.   C.   C.   321 — Switch  Tracks  and 

Switching  §4  (x). 
Joint  Rates  with  the  W.  W.  Ry.,  41  I.  C.  C.  649— Tap  Lines  §6  (g),  (h). 
Jones  V.  L.  &  N.  R.  Co..  (Mo.  1916),  182  S.  W.  1064 — ^Loss  and  Damage  §6  (g). 
Joseph  &  Bros.  Co.  v.  D.  H.  Co.,  39  I.  C.  C.  217— Reparation  §8  (w),  §8H  (j). 
Joseph  Bros,  ft  Co.  v.  M.  C.  R.  R.,  38  I.  C.  C.  719 — ^Procedure  Before  Commission 

§10  (1)  (b);  Reasonableness  of  Rates  §2  (11);  Reparation  §17  <g) 
Joseph  Iron  Co.  v.  M.  L.  &  T.  R.  R.  &  S.  S.  Co.,  Unrep.  Op.  2208— Proportional 

Rates  I  (r);  Through  Routes  and  Joint  Rates  §15  (pp). 
Joseph  Iron  Co.  v.  M.  L.  ft  T.  R.  R.  ft  S.  S.  Co.,  40  I.  C.  C.  525— Proportional  Rates 

I  (s);  Through  Routes  and  Joint  Rates  §15  (4a). 

Judson  v.  M.  ft  St.  L.  R.  R.  Co.,  (Minn.  1915),  154  N.  W.  506— Bills  of  Lading  §2  (b). 

Julius  Seidel  Lumber  Co.  v.  M.  P.  Ry.,  39  I.  C.  C.  670— Reasonableness  of  Bates 
§27%   (k). 

Jurisdiction  Over  Urban  Electric  Lines,  33  I.  C.  C.  536— Accident  Reports  (a): 
Electrict  Lines  (b),  I-(a),  (be),  II  (a),  Xb);  Interstate  Commerce  §%  (a). 

K 

Kanotex  Refining  Co.  v.  A.  T.  ft  S.  F.  Ry.  Co..  34  I.  C.  C.  271,  273— Tariffs  §18  (b) : 
Through  Routes  and  Joint  Rates  §22  (d),  (e),  (f),  (g). 
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Kansas  City  S.  R.  Co.  v.  Carl,  227  U.  S.  639,  67  L.  ed.  683,  33  Sup.  Ct  Rep.  391— Act 

to  Regulate  Commerce  11  (g);  Loss  and  Damage  §9  (tt). 
Kansas  Chemical  Mfg.  Co.  v.  A.  T.  &  S.  F.  Ry.  Co.,  Unrep.  Op.  2060 — Classiflcation 

§22  (c);  Weights  and  Weighing  {6  (e). 
Kansas  City  Live  Stock  Exchange  y.  A.  T.  &  S.  F.  Ry.  Co.,  34  I.  C.  C.  423 — 

Evidence  982  (s);  Live  Stock  (c),  (d),  (ef);  Weights  and  Weighing  S2^  (b). 
Kansas   City   Missouri   River  Nav.   Co.   v.   C.   &   O.,  34   L   C.   C.    67— Divisions 

91  (a),  93  (a);  Interstate  Commerce  92  (a);  Through  Routes  and  Joint  Rates 

94  (c);  Water  Carriers  91  (a),  93  (a),  96  (e).  (f),  (g),  98  (a). 
Kansas  City  M.  &  O.  Ry.  Co.  of  Texas  v.  Oleason,  (Okla.  1916),  168  Pac.  366— Losft 

and  Damage  911  (p). 
Kansas  City  Stock  Yards  Co.,  33  I.  C.  C.  92— Stock  Yard  Companies  (c). 
Karr  v.  B.  &  O.  R.  R.  Co.,  (W.  Va.  1916),  86  S.  £.  43— Loss  and  Damage  92  (b). 
Kath  Co.  V.  C,  R.  I.  &  P.  Ry.  Co.,  39  I.  C.  C.  613— Reparation  98  (x),  (z),  §17^^ 

(b). 
Kaw  River  Sand  &  Material  Co.  v.  A.  T.    &  S.  F.  Ry.  Co.,  42  I.  C.  C.  604— Advanced 

Rates  §19  (1);  Classiflcation  917  (lOy);  Switch  Tracks  and  Switching  94  (iijj). 
Keely  v.  C.  6.  W.  R.  R.  Co.,  42  L  C.  C.  23 — Cars  and  Car  Supply  98  (w). 
Keen  Kleener  Mfg.  Co.  v.  C.  R.  I.  &  P.  Ry.  Co.,  Unrep.  Op.  2243— Cars  and  Car 

Supply  98  (m),  (n);  Reparation  919  (b). 

Keeton  v.  St  L.  S.  W.  Ry.  Co.,  39  I.  C.  C.  221— Routing  and  Misroutlng  91%  (k),  96 

(a),  97  (t). 
Keithley  v.  Lusk,  (Mo.  1916),  177  S.  W.  766— Loss  and  Damage  96  (d),  (e),  (f), 

99  (u);  Special  Contracts  92  (e),  (J). 

Keithley  &  Quinn  v.  Lusk,  189  S.  W.  621 — Interstate  Commerce  93  (q) ;  Loss  and 
Damage  96  (h). 

Kellogg  Toasted  Com  Flake  Co.  v.  A.  T.  &  S.  F.  Ry.  Co.,  33  I.  C.  C.  634 — Classifica- 
Uon  917  (n),  (o),  920  (d);  Evidence  931  (c). 

Kellogg  Toasted  Com  Flake  Co.  v.  M.  C.  R.  R.  Co.,  Unrep.  Op.  2209 — Long  and  Short 
Hauls  96  (cc). 

Kempner  v.  M.  K.  &  T.  Ry.  Co.,  37  I.  C.  C.  396 — Interstate  Commerce  91%  (f) ;  Loss 
and  Damage  94  (c);  State  Rates  (g). 

Kemper  Mill  Co.  v.  M.  P.  Ry.  Co.,  186  S.  W.  8— Loss  and  Damage  96%  (d),  911  (r). 

Kenefick-Quigley  Russell  Constr.  Co.  v.  S.  Ry.,  36  I.  C.  C.  324— Claims  96%  (a), 
(b),  (cd). 

Kennedy  &  Co.,  Ltd.  v.  K.  &  W.  Va.  R.  R.  Co.,  Unrep.  Op.  1963— Local  Rates  and 
Combinations  (c). 

Kent  V.  C.  B.  &  Q.  R.  R.  Co.,  (Mo.  1915),  176  S.  W.  1105— Loss  and  Damage  §2  (dd). 

Kentucky  and  Tennessee  Coal,  41  I.  C.  C.  498— Advanced  Rates  96  (4)  (m);  Evi- 
dence 913  (tt). 

Kentucky  Distilleries  &  Warehouse  Co.  v.  L.  &  N.  R.  R.,  36  I.  C.  C.  293— Advanced 
Rates  917  (k);  Discrimination  912  (a);  Evidence  94  (e),  913  (n),  914  (6)  (u), 
966  (a),  966  (k);  Reasonableness  of  Rates  916  (be). 

Kem  &  Sons  v.  C.  M.  &  St  P.  Ry.  Co.,  40  I.  C.  C.  662— Reconsignment  93  (u),  93% 
(m),  94  (c). 

Kem  &  Sons  v.  C.  M.  &  St.  P.  Ry.  Co.,  40  I.  C.  C.  616— Reconsignment  93  (v),  96% 
(d),  (e). 
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Kerr  &  Co.  v.  S.  S.  Ry.  Co.,  40  I.  C.  C.  291— Commodity  Rates  §5  (y) ;  ESvidence  §32 
(3a);  Panama  Canal  Act  §1  (rrsB). 

Kerrihard  Co.  v.  S.  Ry.  Co.,  Unrep.  Op.  1855 — ^Reparation  §6  <f). 

Kerr-Murray  Mfg.  Co.  v.  Wabash  R.  R.  Co.,  Unrep.  Op.  2150 — Through  Routes  and 
Joint  Rates  §15  (11). 

Keystone  Lumber  Co.  v.  B.  &  C.  R.  R.  Co.,  88  I.  C.  C.  702 — ^Routing  and  Mis- 
routing  §5  (g);  Through  Routes  and  Joint  Rates  §15 V6  (h). 

Keystone  Wood  Co.  v.  P.  R.  R.  Co.,  37  I.  C.  C.  622— Allowances  §8  (2)  (b);  Ft 
cilities  and  Privileges  §10  (cd),  §13  (c);  Weights  and  Weighing  §2^  (J). 

Kibbe  v.  A.  &  S.  Ry.  Co.,  33  I.  C.  C.  415— Evidence  §65   (h);   Mlnimums  §5  (a). 
§7  (f). 

Kigor.  M.  C.  &  Co.  v.  C.  of  G.  Ry.  Co.,  236  Fed.  673 — Interstate  Commerce  §15 
(b). 

King  Elevator  Co.  v.  C.  B.  &  Q.  R.  R.  Co.,  42  I.  C.  C.  301 — Long  and  Short  Hauls 
§5  (3i). 

King  Powder  Co.  v.  Penn  R  R.,  36  I.  C.  C.  653— Import  Traffic  11  (J). 

King  V.  Van  Slack.  (Mich.  1916).  159  N.  W.  157— Freight  Charges  (1);  Undercharges 
§7  (t),  (u),  (V). 

Kirby  &  Co.  v.  P.  R.  R.  Co.,  Unrep.  Op.  2187— Classification  §22   (t);   Long  and 
Short  Hauls  §5  (bb) ;  Reasonableness  of  Rates  §10  (j). 

Kirk  V.  M.  K.  &  T.  Ry.  Co.  of  Texas.  39  I.  C.  C.  755— Demurrage  §2  (k);  Ex- 
port Rates  and  Facilities  IV  (b),  §1  (c). 

Kiser,  M.  C.  &  Co.  v.  C.  of  G.  Ry.  Co.,  42  I.  C.  C.  Fed.  573 — Advanced  Rates  §20  (a), 
(b);  Courts  §14  (h);  Interstate  Commerce  Commission  §9  (a). 

Kistler  Lesh  &  Co.  v.  A.  G.  S.  R.  R.  Co.,  39  I.  C.  C.  478— Cars  and  Car  Supply 
§10  (k);  Classification  §16  (Jk),  §17  (7c). 

Knapp  v.  M.  St.  P.  &  S.  S.  M.  Ry.  Co.,  (N.  Dak.,  1916),  156  N.  W.  1019— Allowance* 
§10  (c);  Special  Contracts  §2  (f). 

Knapp  v.  M.  St.  P.  &  S.  S.  M.  Ry.  Co.,  (N.  Dak.  1916),  159  N.  W.  81— Loss  and  Dam- 
ages §7  (e);  Transportation  §2  (g). 

Knapp  Supply  Co.  v.  Ohio  Electric  Ry.  Co.,  38  I.  C.  C.  627— Electric  Lines  V  (a): 
Transportation  §2  (e),  (f). 

Knoxville  Overall  Co.  v.  L.  &  N.  R.  R.,  39  I.  C.  C.  330 — Long  and  Short  Hauls  §S 

(gg)- 
Knudson  &  Mercer  Lumber  Co.  v.  L.  &  N.  R.  R.,  41  I.  C.  C.  436— Reconsignment  §3 

(w);  Reparation  §19   (k). 
Kolkmeyer  v.  C.  &  A.  R.  R.  Co.,  (Mo.  1916),  182  S.  W.  794— State  Rates  (qq). 
Komfalfa  Feed  Milling  Co.  v.  A.  T.  &  S.  F.  Ry.  Co.,  38  I.  C.  C.  807— Classiflcatlon 

§17  (6t);  Discrimination  §4  (p);  Facilities  and  Privileges  §15  (3a). 
Komfalfa  Feed  Milling  Co.  v.  A.  T.  &  S.  F.  Ry.  Co.,  41  I.  C.  C.  668— BqualiaUon 

of  Rates  §1  (h),  §3  (aa) ;  Evidence  §2  (hh),  §20  (rr).  §58  (gg). 
Kosse,  Shoe  &  Schleyer  Co.  v.  C.  C.  C.  &  St.  L.  Ry..  41  I.  C.  C.  602— Long  and 

Short  Hauls  §5   (3b);   Percentage  System  (d);   Reparation  §16  (zx). 
Kosmos  Portland  Cement  Co.  v.  I.  C.  R.  R.,  37  I.  C.  C.  449— Blanket  Rates  §18  (m). 
Kosmoe  Portland  Cement  Co.  v.  I.  C.  R.  R.,  42  I.  C.  C.  377— Divisions  §3  (n),  §4  (a) 
Krauss  Bros.  Lumber  Co.  v.  N.  C.  &  St.  L.  Ry.  Co.,  36  I.  C.  C.  285 — ClassiflcaUon 

§17  (3n);  Discrimination  §5  (b);  Interstate  Commerce  §3  (a);  Overcharges  (h). 
Kriel  v.  B.  &  O.  R.  R.  Co.,  41  I.  C.  C.  434— Live  Stock  (oo);  Thansportation  |5  (m). 
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Kuehne-Chastain  Com.  Co.  v.  G.  B.  &  W.  R.  R.,  38  I.  C.  C.  87— Tariffs  §13  (a). 
Kyle  V.  M.  K.  &  T.  Ry.  Co.,  42  I.  C.  C.  335— Through  Routes  and  Joint  Rates  §15  (5c). 

L 

Lachman  &  Co.  v.  S.  P.  Co.,  42  I.  C.  C.  440 — Cars  and  Car  Supply  §10  (o).  (p),  (q); 
Classification  §17  (lOuv);  Commodity  Rates  §5  (Jj);  Evidence  §1^  (g),  §8  (j), 
§2  (00),  822  (p),  (8).  §63  (hh).  (ii),  §65  (ii),  (jj).  (kk). 

LaCrosse  Shippers  Ass'n.  v.  C.  &  N.  W.  Ry.,  38  I.  C.  C.  453 — Advanced  Rates 
§5  (7^)  (h),  (j),  (k);  Class  Rates  §2  (o) ;  Discrimination  §1  (i),  §2  (a),  (h),  §3 
(t);  Evidence  §13  (6)  (f),  <§66  (j) ;  Reasonableness  of  Rates  §2  (gg),  §8  (1^) 
(a),  §12%  (b);  State  Rates  (p). 

LaCrosse  Shippers'  Ass'n.  v.  C.  &  N.  W.  Ry..  42  I.  C.  C.  727— Commodity  Rates  §5 
(kk). 

Ladd  &  Co.  v.  (^uld,  S.  W.  Ry.,  36  I.  C.  C.  179— Advanced  Rates  §7  (7)  (b); 
Blanket  Rates  §10V^  (1),  §13  (j),  (k),  §15%  (a);  Branch  Lines  §1  (f),  (g); 
Evidence  §3  (b),  §59  (b) ;  Reasonableness  of  Rates  §2  (m),  §15  (a);  Reparation 
§11  (a). 

Lafayette  Chamber  v.  L.  W.  R.  R.  Co.,  41  I.  C.  C.  297 — Through  Routes  and 
Joint  Rates  §11  (2)   (f),  §13  (bb),  §13%   (s),  §15  (4i),  (4j),  (4k). 

La  Junta  Melon  &  Produce  Ass'n.  v.  A.  T.  &  S.  P.  Ry.  Co.,  42  I.  C.  C.  26— Weights 
and  Weighing  §5  (pq). 

Lake  and  Rail  Rate  Cancellations,  38  I.  C.  C.  201— Divisions  §4  (h),  57  (f ) ; 
Through  Routes  and  Joint  Rates  §5  (d);  Water  Carriers  §6  (o). 

Lake  and  Rail  Rate  Cancellations,  42  I.  C  .C.  513 — Advanced  Rates  §3  (yy); 
Evidence  §1  (y),  §14  (4)  (o),  (p),  §66  (dd);  Interstate  Commerce  Commis- 
sion §1  (aa),  (bb);  Proportional  Rates  IV  (n);  Tariffs  §1  (d);  Through  Routes 
and  Joint  Rates  §24  (aa);  Transfers  (1);  Water  Carriers  §2  (g),  §8  (e),  (f),  (g). 

Lake  Line  Applications  Under  Panama  Canal  Act,  33  I.  C.  C.  699 — Association 
I  (a);  Erie  Canal  (a);  Evidence  §10  (c),  (d),  (e),  §14  (1)  (h),  §14  (4)  (e),  §14  (5) 
(1),  (m),  (n);  Panama  Canal  Act  §1  (c),  (d),  (e),  (f),  (g) ;  Procedure  Before 
Commission  §2  (e) ;  Through  Routes  and  Joint  Rates  §13  (b) ;  Water  Carriers 
§2  (c),  (d).  §7  (d). 

Lake  Line  Applications  Under  Panama  Canal  Act,  37  I.  C.  C.  77 — Divisions  §2% 
(f);  Panama  Canal  Act  §1  (s). 

Lake  Superior  Paper  Co.  v.  M.  St.  P.  &  S.  Ste.  M.  Ry.,  42  I.  C.  C.  109— Differentials 
§8  (z),  (dd);  Evidence  §13  (3a),  §20  (ss);  Procedure  Before  Commission  §13  (k); 
Reasonableness  of  Rates  §28  (3t)- 

Lalance  &  Grosjean  Mfg.  Co.  v.  L.  I.  R.  R.  Co.,  39  I.  C.  C.  637— Cars  and  Car 
Supply  §8  (t),  (u);  Minimums  §7  (aa),  §8  (b). 

Lamb-Fish  Lumber  Co.  v.  Y.  &  M.  V.  R.  R.,  38  I.  C  .C.  278— Export  Rates  and  Fa- 
cilities III  (e);  Reparation  §11  (e). 

Lamb-Fish  Lumber  Co.  v.  Y.  &  M.  V.  R.  R.,  41  I.  C.  C.  440— Switch  Tracks  and 
Switching  §4  (z). 

Lamb-Fish  Lumber  Co.  v.  Y.  &  M.  V.  R.  R.,  42  I.  C.  C.  458— Claims  §1  (e); 
Long  and  Short  Hauls  §4  (qq);  Reparation  §6  (3c),  (3f);  Tariffs  §3  (2)  (k). 

Lander  County  Live  Stock  Co.  v.  S.  P.  Co.,  Unrep.  Op.  2203 — Evidence  §63  (u) ; 
Reparation  §16  (x). 

Landergin  Bros.  v.  A.  E.  R.  R.  Co.,  Unrep.  Op.  1965 — Demurrage  §2  (a). 
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Landon  y.  Public  Utilities  CommisBion,  234  Fed.  152— Pipe  LineQ  SI  (c). 
Langhill  v.  P.  R.  R.  Co.,  98  Atl.,  (Pa.  1916).  873— Courts  §1  (b),  §11  (h).  |16  (b); 

Discrimination  §16  (a);   Interstate  Commerce  Commission  §9   (b). 
Larkin  Co.  v.  E.  ft  W.  Transp.  Co.,  84  I.  C.  C.  106— Bills  of  Lading  §6  (c),  fll 

(a);  Claims  §10  (a);  Classification  §12^  (a),  (b),  (c);  Loss  and  Damage  12 

(P).  (q).  §9  (f). 
La  Rue  v.  D.  M.  &  N.  Ry.  Co.,  Unrep.  Op.  2191— Class  Rates  §2   (gg);   Switdi 

Tracks  and  Switching  §4  (k). 

Lath  Yam  from  Auburn,  N.  Y.,  40  I.  C.  C.  395— Advanced  Rates  §17  (yy). 

Lawlor  Cycle  Co.  v.  C.  M.  &  St.  P.  Ry.  Co.,  40  I.  C  .C.  171— Classification  §6  (e), 
§17  (7n).  §22  (hh). 

Lebanon  Commercial  Club  v.  L.  &  N.  R.  R.  Co.,  35  I.  C.  C.  204— Evidence  §5< 
(h);  Reasonableness  of  Rates  §7^  (d),  §8  (1)  (a),. 

Lee  Co.  v.  C.  R.  I.  &  P.  Ry.  Co.,  Unrep.  Op.  1988— Classification  §7  (p),  (a). 
Lee  V.  Erie  R.  R.  Co.,  158  N.  Y.  730— Demurrage  §4  (J),  §9  (1),  (m);  Transportation 
§5  (o). 

Lee  Co.  v.  C.  R.  I.  ft  P.  Ry.,  40  I.  C.  C.  507— Local  Rates  and  Combinations  (aa); 
Reparation  §8^^  (p). 

Lehigh  Portland  Cement  Co.  v.  B.  ft  O.  S.  W.  R.  R.  Co.,  35  I.  C.  C.  14— Basins 
Points  and  Lines  §1  (1),  (m);  Classification  §20  (k);  Commodity  Rates  §1  (d), 
§2  (f);  Evidence  §5  (a),  §13  (f),  §69  (e);  Through  Routes  and  Joint  Rates  §13 
(c). 

Lehigh  Portland  Cement  Co.  v.  B.  ft  O.  S.  W.  R.  R.  Co.,  42  I.  C.  C.  406— Com- 
modity Rates  §2  (v);  Differentials  §8  (11);  Discrimination  §7  (1);  Distance 
Rates  §1  (h);  Divisions  §10  (c);  Equalization  of  Rates  §3  (bb);  Procedure 
Before  Commission  §13  (1) ;  Reasonableness  of  Rates  §28  (3d) ;  Through  Roatei 
and  Joint  Rates  §13  (ee),  (Jj). 

Lehigh  Valley  Coal  Sales  Co.  v.  L.  V.  R.  R.  Co.,  39  I.  C.  C.  339— Allowances  V 
(7)  (a);  Transfer  (d)  (efg). 

Lehigh    Valley    R.  R.  Co.  v.  American  Hay  Co.,  219  Fed.     539 — Interstate  Oxn- 

merce  Commission  §5  (a);   Procedure  Before  Commission  §4  (a);  Reooosigtt- 

ment  §2  (c),  §10  (d);  Reparation  §10%  (cc). 
Lehigh  Valley  R.  R.  Co.  v.  United  States,  234  Fed.  682— Act  to  Regulate  Commerce 

I  (b);  Panama  Canal  Act  §1  (3h). 
Lehigh  Valley  R.  R.  Co.  v.  United  States,  234  Fed.  688— Panama  Canal  Act  §1  31)- 
Lena  Lumber  Co.  v.  C.  R.  I.  ft  P.  Ry.,  40  I.  C  .C.  515— Blanket  Rates  §10%  (r). 
Lettuce  from  Texas  Points,  36  I.  C.  C.  511— Advanced  Rates   §2%    (de).  §3  (t). 

§15  (b);  Classification  §24  (a);  Evidence  §1  (f),  §65  (x). 
Levenson  Wrecking  Co.  v.  N.  Y.  C.  ft  H.  R.  R.  Co.,  (Sup.  Ct.  1915),  156  N.  Y.  Sup. 

657 — Demurrage  §12  (e);  Transportation  §6  (a). 
Levering  Bros.  v.  P.  B.  ft  W.  R.  R.  Co.,  38  I.  C.  C.  349— Storage  §2  (t),    §3  (a). 
Levy  V.  N.  C.  O.  Ry.,  (Ore.  1916),  160  Pac.  808— Cars  and  Car  Supply  §33  (m). 
Lewis  Mfg.  Co.  v.  C.  B.  ft  Q.  R.  R.  Co.,  41  L  C.  C.  671— Cars  and  Car  Supply  §16 

(n) ;  Evidence  §12  (m) ;  Minimums  §7  (mm) ;  Weights  and  Weighing  §2%  (m), 

§3  (k),  §5  (o). 
Lewis  Mfg.  Co.  v.  W.  R.  R.  Co.,  Unrep.  Op.  2118— Cars  and  Car  Supply  §10  (f); 

Class  Rates  §2  (t) ;  Undercharges  §8  (c) ;  Weights  and  Weighing  §5  (h). 
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Lexington  Mirror  Co.  y.  S.  Ry.  Co.,  42  I.  C.  C.  33— Claims  §1  (k). 

Lighterage  and  Storage  Regulations  at  New  York,  36  I.  C.  C.  47 — ^Advanced 
Rates  §3  (Im);  Cars  and  Car  Supply  §7  (t);  Classification  §15  (d),  (e);  Coast- 
wise Traffic  (b);  DiscriminaUon  S3  (j);  Evidence  §13  (g),  §40^  (a),  §56  (g); 
FaciliUes  and  Privileges  §2  (h),  (i);  Floatage  (a);  Lighterage  §3  (a),  (b),  §6 
(a);  Storage  §2  (e),  (f),  (g),  (h),  (i),  (j),  (k);  Tariils  §8  (c);  Terminal  Fa- 
ciliUes {2  (a),  (b),  §3  (a),  §5  (b);  TransportaUon  §2  (a),  §5  (e),  §10  (a),  (b). 

Lilly  Co.  V.  N.  P.  Ry..  41  I.  C.  C.  737— Advanced  Rates  §16  (h);  Reparation  §16  (3c). 

Lime  from  Chippewa  and  Lime  Bluff,  Pa.,  41  I.  C.  C.  554 — Advanced  Rates  §17  (3d) . 

Lindsay  &  Co.  v.  Northern  Express  Co.,  33  I.  C.  C.  394^Any  Quantity  Rates 
I  (a);  Classification  §5  (e),  (f),  (g),  (h),  (i),  (j);  Express  Companies  §21  (a); 
Evidence  §32  (1);  Reasonableness  of  Rates  §2  (b);  Refrigeration  §4  (d). 

Lindsay  &  Co.  v.  N.  P.  Ry.  Co.,  33  I.  C.  C.  150~Classification  §7  (b);  Evidence 
§32  (g),  (h),  §52  (a);  Minimums  §7  (c);  Procedure  Before  Commission  §13 
(b);  Reduced  Rates  §2^  (a);  Through  Routes  and  Joint  Rates  §23  (a). 

Lindsay  &  Co.  v.  N.  P.  Ry.,  38  I.  C.  C.  187— Classification  §7  (v). 

Lindsay-Walker  Co.  v.  C.  B.  &  Q.  R.  R.  Co.,  Unrep.  Op.  2127— Evidence  §13  (v). 

Lindsay-Walker  Co.  v.  N.  P.  Ry.  Co.,  Unrep  Op  2160 — Local  Rates  and  Combina- 
tions (n);  Reparation  §16  (q) 

Lippard-Stewart  Motor  Car  Co.  v.  M.  C.  R.  R.,  38  I.  C.  C.  112 — Cars  and  Car  Supply 
§8  (h),  (i),  (r),  (s);  Reparation  §6  (cc). 

Live  Stock  Rates  from  Colorado  Points  to  Omaha,  35  I.  C.  C.  682 — Advanced  Rates 
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McC^aull-Dinsmore  Co.  v.  I.  C.  R.  R.  Co.,  42  I.  C.  C.  257— Routing  and  Mlsrouting 
94^  (be);  State  Rates  (zz). 

McCaull-Dinsmore  Co.  v.  M.  P.  Ry.,  35  I.  C.  C.  69 — Through  Routes  and  Joint  Rates 
95  (d),  915  (s),  916  (c);  Undercharges  92  (a),  98  (b). 

McCaull-Dinsmore  Co.  v.  N.  P.  R.,  38  I.  C.  C.  305 — Through  Routes  and  Joint  Rates 
915  (ee).  916%   (b). 

McCaull-Dinsmore  Co.  v.  S.  D.  C.  Ry.,  41  I.  C.  C.  663— Long  and  Short  Hauls  96% 
(1) ;  Routing  and  Mlsrouting  95  (1) ;  Through  Routes  and  Joint  Rates  91£l  (4no) ; 
Undercharges  98  (g). 

McCllntock  &  Co.  v.  L.  &  N.  R.  R.  Co.,  42  I.  C.  C.  429^Rea8onableness  of  Rates 
927%  (V);  Routing  and  Mlsrouting  94  (cc),  96  (k). 

McCkMich  A  Co.  v.  N.  T.  P.  &  N.  R.  R.  Co.,  42  I.  C.  C.  171— Routing  and  Mlsrouting 
95  (n). 

McCormick  &  Co.  v.  S.  P.  Co.,  37  I.  C.  C.  284— Discrimination  98  (6)  (a) ;  Evidence 
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§20  (u),  S58  (p);  Procedure  Before  CommisBion  §13  (f);  Reasonableness  of 
Rates  §27  (a). 

McCracken  &  Son  v.  B.  &  O.  R.  R.  Co.,  Unrep.  Op.  2199 — Classification  §€  (c) ;  Rea- 
sonableness of  Rates  §28  (q) ;  Reparation  §8  (o)  . 

McCoUough  &  Co.  V.  G.  &  S.  R.  R.,  38  I.  C.  C.  541— Routing  and  Mlsrouting  §4  (f). 

(J). 
McCollough  y.  M.  P.  Ry.  Co.,  160  Pac,  (Kans.  1916)  214— Routing  and  Misrouting 

§8  (a),  §8%  (a),  §13  (a). 
McDiarmid  Co.  v.  P.  R.  R.  Co.,  Unrep  Op.  1908— Attorney's  Fees  (a) ;  Routing  and 

Misrouting  §11  (b). 
McKee    &     Bllven  Button    Co.  v.  I.  C.  R.  R.  Co.,  39  I.  C.  C.  627— Blanket    Rates 

§12  (g);  Long  and  Short  Hauls  §6%  (bb);  Through  Routes  and  Joint  Rates 

§15  (3s);  Undercharges  §8  (e). 
McLean  Lumber  Co.  v.  A.  T.  &  N.  Ry.,  37  I.  C.  C.  520 — Through  Routes  and  Joint 

Rates  §13%  (g). 
McLean  Lumber  Co.  v.  A.  B.  &  A.  R:  R.  Co.,  42  L  C.  C.  247 — Through  Routes  and 

Joint  Rates  §15  (4u). 
Mebius  &  Drescher  Co.  v.  C.  C.  T.  Co.,  42  L  C.  C.  599— Evidence     §63     (kk); 

Reasonableness  of  Rates  §28  (31);   Reparation  §6  (3e);   Through  Routes  and 

Joint  Rates  §13  (kk). 
Meech  &  Stoddard  v  G.  T.  Ry.  of  Canada,  34  I.  C.  C.  39— DiscriminaUon  §3    (d); 

Evidence  §20   (g) ;   Procedure  Before  Commission  §13   (d);   Reparation  §10^ 

(c). 
Meeds  Lumber  Co.  v.  A.  C.  Ry.,  39  I.  C.  C.  337— Facilities     and     Privileges    §15 

(3c).  §19  (c). 
Meeds  Lumber  Co.  v.  A.  &  V.  Ry.,  38  I.  C.  C.  679 — Routing  and  Misrouting  §4  (g), 

(k),  §10  (a). 
Meeds  Lumber  Vo.  v.  Fernwood  &  Gulf  R.  R.,  38  I.  C.  C.  490— Claims  §5^4  (i).  (uv). 
Meeds  Lumber  Co.  v.  A.  T.  &  N.  R.    R  Co.,  42  I.  C.  C.  121 — Routing  and  Misnratinf 

§6  (b). 
Meeker  &  Co.  v.  C.  Ry.  of  N.  J.,  38  L  C.  C.  333— Discrimination  §4  (q). 
Meeker  v.  L.  V.  Ry.  Co.,  236  U.  S.  412,  433,  35  Sup.  Ct.  328.  59  L.  ed.  944— ReparaUon 

§17%  (d). 
Meeker  v.  L.  V.  R.   R.  Co.,  236  U.  S.  434.  35  Sup.   Ct.  337,   59  L.   ed.  659— Rep- 
aration §17%   (d). 
Meletto  Fish  &  Oyster  Co.  v.  T.  St.  L.  &  W.  R.  R.  Co.,  Unrep.  Op.  2205 — aasslflca- 

tion  §17  (5k);   Tariffs  §18  (w).. 
Melon  Refrigeration  Charges,  38  I.  C.  C.  62— Refrigeration  §4  (h),  (kl). 
Memphis  v.  C.  R.  I.  &  P.  Ry.  Co.,  39  I.  C.  C.  256— Differentials  §8  (q) 
Memphis  Fertilizer  Co.  v.  M.  &  O.  R.  R.  Co.,  Unrep.  Op.  2220— Classification  §17  (5r); 

Through  Routes  and  Joint  Rates  122  (v) 
Memphis  Freight  Bureau  v.  I.  C.  R.  R.,  39  L  C.  C.  641— Evidence  §30  (x),  (bb); 

Reduced  Rates  §5  (o). 
Memphis  Freight  Bureau  v.  S.  Ry.  Co.,  36  I.  C.  C.  281— Classification  §15  (f).  (s), 

§16  (d). 
Memphis    Freight    Bureau  v.  St.  L.  I.  M.  &  S.  Ry.  Co.,  33  I.  C.  C.  472 — Through 

Routes  and  Joint  Rates  §15  (b). 
Memphis  Freight  Bureau  v.  St  L.  I.  M.  &  S.  Ry.  Co.,  39  I.  C.  C.  224— Basing 

Points  and  Lines  §2  (be);  Blanket  Rates  §9  (e),  §16%  (c),  §19  (b);  Classifi- 
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cation  $20  (t),  §23  (d);  Commodity  Rates  §2  (o),  $2^  (b);  Differentials  §8  (1). 
(mn),  (o).  (p);  Equalization  of  Rates  §3  (q);  Evidence  §13  (ff).  (ii),  §14  (2) 
(c),  §14  (5)  (kk),  (11).  §20  (cc).  (dd),  §30  (y);  Long  and  Short  Hauls  §4^  (g), 
§6%  (b);  Procedure  Before  Commission  §11  (d);  Reasonableness  of  Rates 
§12^  (f),  §28  (bb);  Through  Routes  and  Joint  Rates  §13^  (t),  §15  (3d).  (3e). 
(31). 
Memphis  Freight  Bureau  v.  St.  L.  I.  M.  &  S.  Ry.  Co.,  39  I.  C.  C.  303->-Blanket 
Rates  §4  (a).  §12  (f).  §13  (r);  Classification  §17  (7t).  (7u).  (7v);  Discrimina- 
tion §5  (g);  Evidence  §2  (q);  Facilities  and  Privileges  §18  (e);  State  Rates 

(z). 

Memphis  Freight  Bureau  v.  St.  L.  I.  M.  &  S.  Ry..  41  I.  C.  C.  530— Discrimination 
§8  (6)  (d);  Reasonableness  of  Rates  §20  (ss);  State  Rates  (ww). 

Memphis  Freight  Bureau  v.  St.  L.  S.  W.  Ry.  Co.,  41  I.  C.  C.  470 — Demurrage 
§5^   (a);  Reparation  §7^^  (o). 

Menasha  Paper  Co.  v.  C.  &  N.  W.  Ry.  Co..  36  Sup.  Ct.  501— Demurrage  §14  (d); 
Embargoes  (b);  Transportation  §5  (n). 

Menasha  Wooden  Ware  Co.  v.  C.  &  N.  W.  Ry.  Co..  33  I.  C.  C.  663— Classification  §17 
(P)>  §20  (e);  Minimums  §7  (J);  Overcharges  (b). 

Mengel  &  Bro.  v.  B.  &  O.  R.  R.  Co..  Unrep.  Op.  2166— Class  Rates  §2  (y) ;  Classifi- 
cation §17  (5c);  Evidence  §61  (aa). 

Merchants  Exchange  of  St.  Louis  v.  C.  &  A.  R.  R.  Co..  36  I.  C.  C.  268 — Evidence 
§14  (6)  (b). 

Merchants  Exchange  of  St.  Louis  v.  B.  &  O.  R.  R.  Co..  34  I.  C.  C.  341 — Classifi- 
cation §20  (g);  Evidence  §13  (6)  (c).  §66  (a);  Local  Rates  and  Combinations 
(a);  Proportional  Rates  I  (j);  Substitution  of  Tonnage  (b);  Through  Routes 
and  Joint  Rates  §13%  (d),  §16%  (a).  §18  (a),  §19  (e).  (f),  (g).  (h).  (i).  (j) 
§22  (i). 

Merchants  &  Manufacturers  Traffic  Ass'n.  v.  United  States.  213  Fed.  292 — Asso- 
ciation I  (b);  Long  and  Short  Hauls  §2  (c).  §4  (kk). 

Merchants  Produce  Co.  v.  O.  W.  R.  R.  &  Nav.  Co.,  38  I.  C.  C.  209— Long  and  Short 
Hauls  §5   (s). 

Meriam  v.  Funck.  4  Denio.  110 — Undercharges  §7  (e). 

Meridian  Fertilizer  Factory  v.  A.  &  S.  Ry.  Co.,  33  I.  C.  C.  160— Differentials 
§8  (mm);  £^vridence  §59  (a);  Reasonableness  of  Rates  §37  (a). 

Meridian  Grain  &  Elev.  Co.  v.  A.  &  V.  Ry.,  38  I.  C.  C.  478— Discrimination  §3 
(p);  Facilities  and  Privileges  §15  (qq). 

Merriam,  Hall  &  Co.  v.  B.  &  M.  R.  R.  Co.,  42  I.  C.  C.  435— Ferries  (o),  (m),  (n); 
Reparation  §8  (nn). 

Merriam  &  Millard  Co.  v.  C.  &  A.  R.  R.  Co..  39  I.  C.  C.  485— Classification  §17 
(7yz);  Commodity  Rates  §5  (u) ;  Through  Routes  and  Joint  Rates  §19  (n). 

Merril  &  Bro.  v.  I.  C.  R.  R.,  36  I.  C.  C.  523— Equalization  of  Rates  §5   (a);   Over- 
charges (i);  Reasonableness  of  Rates  §7%  (J);  Reduced  Rates  §5  (c). 
Mesker  &  Co.  v.  L.  &  N.  R.  R.  Co.,  41  I.  C.  C.  675— Long  and  Short  Hauls   §5 
(3f).  16%  (m);  Routing  and  Misrouting  §7  (mm);   Through  Routes  and  Joint 
Rates  §18  (c). 

Metrop.  Paving  Brick  Co.  v.  W.  &  L.  E.  R.  R.,  38  I.  C.  C.  345— Routing  and  Misrout- 
ing §2  (b),  §5  (c);  Through  Routes  and  Joint  Rates  §15%  (j).. 

Mewbom,  T.  W.  &  Co.  v.  L.  &  N.  R.  R.,  87  S.  E.  37— Loss  and  Damage  §7  (a),  (b), 
§8  (c),  §13%   (e). 
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Meyer  Co.  v.  A.  T.  &  S.  F.  Ry.  Co.,  41  I.  C.  C.  380,  382— Classiflcation  HH  (a),  fl6H 

(a);  Tariffs  §18  (as). 
Michelson  v.  Judson  Freight  Forwarding  Co.,  (111.  1915),  109  N.  E.  281.  28&— Act  to 

Regulate  Commerce  II  (c). 
Michigan  Bean  Jobbers  Asso.  t.  C.  R.  I.  &  P.  Ry.  Co.,  33  I.  d  C.  318,  SlS-^^lasaifi- 

cation  S5  (d);  Procedure  Before  Commission  82  (c),  {13  (c);  Tariffs  (17  (a). 
Michigan  Paper  Mills  Traffic  Asso.  v.  A.  &  V.  Ry.,  88  I.  C.  C.  517 — ^Equaliiation  of 

Rates  §4  (5)  (e);  Evidence  §20  (x). 
Michigan  Seating  Co.  v.  G.  T.  W.  Ry.,  40  I.  C.  C.  503— Classification  §17  (8x),  §22 

(mm) ;  Procedure  Before  Commission  §8  (e). 
Mldcontinept  Oil  Rates,  36  I.  C.  C.  109,  115— Blanket  Rates  §12  (b) ;  (3ars  and  Car 

Supply  §7  (V);  Evidence    §14  (3)  (v),  (w),  §30  (g),  §32  (aa),  §61  (t),  §65  (w); 

Reasonableness  of  Rates  §2  (o),  (p),  (q),  §10  (f),  §28  (u);  Reparation  §12  (a); 

Tariffs  §8  (d). 
Middle  West  CkMa  Co.  v.  C.  &  O.  Ry.,  41  L  C.  C.  723— Demurrage  §5%  (c),  §21  (b), 

§11  (b). 
Milbum  Wagon  Co.  v.  L.  S.  &  M.  S.  Ry.  Co.,  Unrep.  Op.  2192 — ^Basing  Points  and 

Ldnes  §1  (p). 
MiUar  v.  E.  K.  Ry.  Co.,  38  I.  C.  C.  573,  575— ClasificaUon  §7  (bb),  §22  (e). 
Miller  &  Co.  v.  C.  &  N.  W.  R.  R.  Co.,  Unrep.  Op.  1872 — ^Demurrage  §5  (a). 
Miller  ft  Co.  v.  N.  P.  Ry.  Co.,  84  I.  C.  a  154— lioss  and  Damage  §2  (a),  §10  (1) 

(a);  Passenger  Fares  and  Facilities  §12  (d);  Reconsignment  §5  (f). 
Miller  ft  Lux  v.  S.  P.  (>>.,  41  L  C.  C.  617— Classification  §17  (10a) ;  Evidence  §63  (ee); 

Idve  Stock  (qq);  Reasonableness  of  Rates  §22^  (p). 

Miller    Bros  v.  St  L.  ft  S.  F.  R.  R.  Co.,  42  I.  C.  C.  261— Advanced    Rates    §8 
(WW),  §5  (2)  (rr);  Live  Stock  (tt),  (w);  Long  and  Short  Hauls  §4  (nn). 

Miller  Elevator  Co.  v.  F.  ft  V.  Ry.,  88  I.  C.  C.  224— Export  Rates  and  Fadlities 
m  (a). 

Miller  Mfg.  Co.  v.  B.  ft  O.  R.  R.  Co.,  Unrep.  Op.  2105— Classification  §17  (4no). 
Milliken    Refining    Co.  v.  T.  Ry.,  36  I.  C.  C.  109— Blanket  Rates  §18     (d),    §20 

(b),  (c);  Reasonableness  of  Rates  §28  (c). 
Milliken  Refining  Co.  v.  M.  K.  ft  T.  Ry.,  37  I.  C.  C.  295— Long  and  Short  Hauls  §5 

(1)  . 
Mills  V.  L.  v.  R.  R.  Co.,  35  Sup.  Ct.  888,  892,  238  U.  S.  473,  59  L.  ed.— Attorneys'  Fees 

(c),  (d);  Interstate  Conmierce  Commission  §17  (b),  (c),  (i),  (j);  ReparatioD 

§10%  (h). 
MUling  Logs  in  Transit  on  Tap  Lines,  40  I.  C.  C.  597— Blanket    Rates    §16%  (e) ; 

Equalization  of  Rates  §2  (g),  §3  (y);  Evidence  §2  (s),  §20  (nmi);  Facilities  and 

Privileges  §15  (3uv),  (wx);  Tap  Lines  §7  (i),  §10  (e). 
Milwaukee  Metal  Bed  Co.  v.  C.  M.  ft  St.  P.  Ry.  Co.,  Unrep.  Op.  2194— C^ars  and  Cai 

Supply  §8  (o). 

Milwaukee  Produce  ft  Fruit  Exchange  v.  C.  ft  N.  W.  Ry.,  35  I.  C.  C.  33— Track  Sto^ 
age  II  (b),  (c);  Warehouseman  (g). 

Minimum     Charges     on  Bulky  Articles,  33  I.   C.   C,  378— aassificaUon  §15  (a), 
(b);  Evidence  §61  (e),  §65  (f). 

Minimum  Charges  on  Bulky  Articles,  38  I.  C.  C.  257-— Cars  and  Car  Supply  §7 
(y).  (z);  Classification  §1  (b),  §3  (e).  §4  (f).  (g),  §15  (h),  (k),  §24  (g),  (h).  (i); 
Evidence  §18  (m),  (t). 
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Minimum  Weights  on  Packing-house  Products,  Unrep.  Op.  1984 — Minimums  §7  (pq). 

Minimum  Weights  on  Potatoes,  38  I.  C.  C.  101— Advanced  Rates  918  (11)  (a). 

Minneapolis  Civic  &  Commercial  Ass'n.  v.  C.  M.  ft  St.  P.  Ry.  Co.,  (Minn.  1916),  168 
N.  W.  817— Financial  Operation  Jl  (1) ;  Switch  Tracks  and  Switching  $4  (bb),  (cc). 

Minneapolis  Mfg.  Co.  v.  N.  P.  Ry.,  41  I.  C.  C.  400— Class  Rates  §2  (ww) ;  Evidence 
S8  (h),  {13  (6)  (w);  State  Rates  (uu). 

Minneapolis  Threshing  Machine  Co.  v.  M.  ft  St.  L.  R.  R.,  37  I.  C.  C.  92 — Cars  and 
Car  Supply  §8  (f),  (g);  Minimums  S7  (x),  S8  (a);  TarllTs  §8  (f);  Through 
Routes  and  Joint  Rates  S20%  (a). 

Minneapolis  Traffic  Asso.  v.  A.  A.  R.  R.  Co.,  42  I.  C.  C.  76 — ^Advanced  Rates 
S19^  (a);  Facilities  and  Privileges  §15  (4h);  Through  Routes  and  Joint  Rates 
§22  (U). 

Minnesota  &  Ontario  Power  Co.  v.  C.  St.  P.  M.  ft  O.  Ry.  Co.,  39  I.  C.  C.  481— 
Evidence  §64  (a);  Local  Rates  and  Combinations  (v);  Reparation  §19  (e); 
Routing  and  Misrouting  §5^  (b). 

Mission  Brewing  Co.  v.  A.  T.  ft  S.  F.  Ry.,  38  I.  C.  C.  171— Advanced  Rates  §5  (2) 
(m),  (s);  Equalization  of  Rates  §4  (2)  (a). 

Mississippi  R.  R.  Comm.  v.  N.  O.  M.  ft  C.  R.  R.  R.  Co.,  42  I.  C.  C.  574— Advanced 
Rates  §3  (ss);  Evidence  §1^  (h);  Refrigeration  §2  (c),  (d),  §4  (s);  Weights 
and  Weighing  §5  (t),  (u),  (v). 

Missouri,  K,  ft  T.  R.  R.  Co.  v.  Harriman,  227  U.  S.  657,  57  L.  ed.  690,  33  Sup.  Ct. 
Rep.  397 — Act  to  Regulate  Commerce  11  (g). 

Missouri,  K.  ft  T.  R.  R.  Co.  of  Texas  v.  Pace,  (Tex.  1916),  184  S.  W.  1051— 
Interstate  Commerce  §^   (1),   §1  (a). 

M.  K.  ft  T.  Ry.  (3o.  of  Texas  v.  State,  (Texas  1916),  181  S.  W.  721— Interstate  Com- 
merce §3  (e);  Loss  and  Damage  §3  (g),  (h),  (i),  (J). 

Missouri,  K.  ft  T.  R.  R.  Co.  v.  Harriman,  227  U.  S.  657;  33  Sup.  Ct.  397— Loss  and 
Damage  §11  (s). 

Missourt,  K.  ft  T.  R.  R.  Co.  v.  A.  E.  Want  ft  Co.,  (Tex.  1915),  179  S.  W.  903— 
Loss  and  Damage  §13%  (c). 

Missouri  O.  ft  6.  Co.  v.  French,  (Okla.  1915),  162  Pac.  591 — ^Loss  and  Damage 
§2  (aa),  §6  (b),  (k),  §7  (c),  §9  (r). 

Missouri  Pac.  Ry.  Co.  v.  C.  E.  Ferguson  Sawmill  Co.,  235  Fed.  474 — ^Attomeys'  Fees 
(f)>  (g);  Courts  §13  (a),  §12  (b);  Interstate  Commerce  §17  (1);  Procedure 
Before  Commission  §11  (f);  Reparation  §7  (b),  §17^  (c),  (d). 

Missouri  River  Nav.  Co.  v.  C.  ft  O.  Ry.  Co.,  34  I.  C.  C.  67— Water    Carriers  §4  (c). 

Missouri  River-Nebraska  Cases,  The,  40  I.  C.  C.  201 — Basing  Points  and  Lines 
§2  (e);  Class  Rates  §2  (nn)(  rr);  Classification  §3  (n),  §6  (f);  §22  (U),  §24  (k); 
Courts  12  (a);  Discrimination  §5  (h),  §8  (6),  (c);  Distance  Rates  §1  (e); 
Equalization  of  Rates  §1  (g),  §2  (e),  §4  (5)  (g),  (h);  Evidence  §2  (w),  (x), 
(y).  §13  (6)  (k),  (s),  (t),  §14  (1)  (p),  (X),  §18  (a),  §20  (Ua),  §56  (o),  §57% 
(g)>  §66  (q),  (r);  Interstate  Commerce  Commission  §10  (b);  Procedure  Be- 
fore Commission  §2  (o);  Reparation  §12  (h);  State  Rates  (u),  (kk);  Ter- 
minal Facilities  §2  (c). 

Mitchell  CoBl  ft  Coke  Co.  v.  P.  R.  R.  Co.,  38  I.  C.  C.  40— Allowances  §1  (a),  §7 
(e),  §10  (a),  (b),  §9  (f);  Crimes  §7  (n);  Facilities  and  Privileges  §21  (b); 
Transportation  §1  (c). 

Mitchel  Coal  ft  Coke  Co.  v.  P.  R.  R.  Co.,  230  U.  S.  247,  83  Sup.  Ct.  916,  57  L.  ed. 
1472— Telegraph  Company  §3  (t). 
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Mixed  Car  Dealers  Asso.  v.  D.  L.  &  W.  R.  Co.,  38  I.  C.  C.  138— Basing  Points 
and  Lines  §1  (b) ;  Bills  of  Lading  §6  (a) ;  Cars  and  Car  Supply  $80  (e) ;  Class- 
ification §6  (a).  §7  (a).  §17  (b),  §22  (a);  Evidence  §1  (a),  §8  (a);  Facilities 
and  Privileges  §15  (d),  (e),  (f),  (g),  (h),  §18  .a(,  (b),  §20  (b);  Reparation  §7% 
(a);  Tariffs  §7  (a),  (b),  §8  (a);  Through  Routes  and  Joint  Rates  §19  (a),  (b). 
§20  (a). 

Mixed  Carloads  of  Lime,  Cement  and  Plaster,  34  L  C.  C.  124— Class  Rates  §7  (d). 
(e);  Tariffs  §7  (c). 

Moffat  Co.  V.  S.  P.  Co.,  41  I.  C.  C.  477— Live  Stock  (pp) ;  Reasonableness  of  Rates 
§2  (rr). 

Molasses  from  Texas  and  Louisiana,  40  I.  C.  C.  435 — Advanced  Rates  §5  (2) 
(kk),  §17  (zz);  Classification  §17  (8r),  (8s),  (8t);  Evidence  §12  (g),  §32  (3g), 
§42^  (a);  Reasonableness  of  Rates  §12^  (h). 

Monadnock  Blanket  Mills  v.  B.  &  M.  R.  R.,  Unrep.  Op.  2242— Classification  §17 
(5w). 

Monarch  Refining  Co.  v.  S.  P.  Co.,  Unrep.  Op.  2284— Class  Rates  §2  ( jj) ;  Classifica- 
tion §17  (5t). 

Monon  Coal  Co.  v.  C.  &  E.  I.  R.  R.  Co.,  34  I.  C.  C.  221— Evidence  §17   (h),  §32 

(P). 
Monroe  Grocer  Co.  v.  N.  Y.  N.  H.  &  H.  R.  R.,  39  I.  C.  C.  561— Blanket  Rates  §8  (c); 

Reasonableness  of  Rates  §28  (hh). 

Montague  Mailing  Machiner>'  Co.  v.  I.  C.  R.  R.,  42  I.  C.  C.  367— Any  Quantity 
Rates  I  (r);  Reasonableness  of  Rates  §2  (vv) ;  Through  Routes  and  Joint 
Rates  §13^   (w). 

Montgomery  v.  C.  B.  &  Q.  R.  R.  Co.,  228  Fed.  616— Eating  Houses  (a),  (b), 
(c),  (d),  (e),  (f);  Interstate  Commerce  Commission  §1  (p),  §2  (c);  Repara- 
tion §10%  (dd). 

Montrose  &  Delta  Counties  Freight  Rate  Asso.  v.  D.  &  R.  0.  R.  R.  Co.,  34  I.  C.  C. 
393 — Reasonableness  of  Rates  §2  (g). 

Montrose  &  Delta  Counties  Freight  Rate  Asso.  v.  D.  &  R.  G.  R.  R.  Co.,  34  I.  C.  C. 
400— Evidence  §58  (f),  §61  (i);  Refrigeration  §4  (e). 

Montrose  &  Delta  Counties  Freight  Rate  Asso.  v.  D.  &  R.  G.  R.  R.  Co..  34  I.  C.  C. 
409 — Through  Routes  and  Joint  Rates  §22  (a). 

Moore  V.  St.  L.  &  S.  F.  R.  R.  Co.,  Unrep.  Op.  2228— Long  and  Short  Hauls  §5  (ee). 

Moore  Granite  &  Monumental  Works  v.  I.  C.  R.  R.  Co.,  40  I.  C.  C.  77— Classifica- 
tion §17  (8j),  §22  (ee),  (gg);  Tariffs  §8  (jj). 

Moore-Seaver  Grain  Co.  v.  U.  P.  R.  R.,  38  I.  C.  C.  682— Facilities  and  Privileges  §18 
(c);   Tariffs  §7   (q). 

Moore  Stave  Co.  v.  M.  L.  &  T.  R.  R.  &  S.  S.  Co.,  41  1.  C.  C.  472— FaciliUes 
and  Privileges  §17  (e) ;  Switch  Tracks  and  Switching  §4  (aa),  810  (e):  Tar- 
iffs §4  (e);  Terminal  Facilities  §4  (c). 

Moore  &  Thompson  Paper  Co.  v.  B.  &  M.  R.  R.,  34  I.  C.  C.  323— E^vidence  §4 
(c),  §51  (d);  Procedure  Before  Commission  §10  (3)   (a). 

Moreland  Motor  Truck  Co.  v.  S.  P.  L.  A.  &  S.  L.  R.  R.  Co.,  38  I.  C.  C.  292— Classifi- 
cation §17  (4g),  (6r). 

Morgantown  &  Kingwood  Divisions,  40  I.  C.  C.  509— Divisions  §1  (k),  (1),  (m).  12^ 
(1),  §4  (m);  Reasonableness  of  Rates  §26^  (a);  Through  Routes  and  Joint 
Rates  §11  (m). 
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Morris  &  Co.  v.  St.  L.  &  S.  F.  R.  R.  Co.,  42  I.  C.  C.  124— ReasonableneBS  of 
Rates  §27%  (t),  {32%  (v). 

Morris  &  Co.  v.  U.  P.  R.  R.  Co.,  36  I.  C.  C.  540— Advanced  Rates  (2%  (t)  I  Blanket 
Rates  §12  (c);  Evidence  §32  (ii),  §52  (n);  Long  and  Short  Hauls  §4  (ma);  Rea- 
sonableness of  Rates  §7%  (k). 

Morse  Lumber  Co.  v.  L.  &  N.  R.  R.  Co.,  Unrep.  Op.  1919 — Reconsignment  §5  (i); 
Tariffs  §12%  (a). 

Morse  Lumber  Co.  v.  L.  &  N.  R.  R.  Co.,  33  I.  C.  C.  671 — Routing  and  Misrout- 
ing  §7  (a),  §7%  (a),  (b). 

Mosely  v.  A.  T.  &  S.  F.  Ry.  Co.,  33  I.  C.  C.  521— Passenger  Fares  and  Facilities  §5% 
(a). 

Mosbassuck  Valley  R.  R.  Case,  37  I.  C.  C.  566— Credit  Account  (d) ;  Tap  Lines 
§6%  (i). 

Mesker  &  Co.  v.  L.  &  N.  R.  R.  Co.,  41  I.  C.  C.  675 — Reasonableness  of  Rates 
§28  (WW). 

Mount  Pleasant  Fertilizer  Co.  v.  N.  O.  &  N.  E.  R.  R.,  38  I.  C.  C.  602— Long  and 
Short  Hauls  §4  (s);  State  Rates  (q). 

Mount  Pleasant  Fertilizer  Co.  v.  N.  O.  &  N.  E.  R.  R.,  40  I.  C.  C.  698— Reasonable- 
ness of  Rates  §28  (nn) 

Mowry  Co.  v.  N.  Y.  N.  H.  &  H.  R.  R.,  40  I.  C.  C.  16— Discrimination  §4  (ii) ;  Evi- 
dence §64  (e). 

Mulberry  Hill  Coal  Co.,  35  Sup.  Ct.  760-— Courts  §11  (c). 

Murphy  Bros.  v.  N.  Y.  C.  &  H.  R.  R.  Co.,  33  I.  C.  C.  355— Demurrage  §16 
(a);  Reparation  §6  (a);  Track  Storage  II  (a).  III  (a). 

Muskogee  Wholesale  Grocer  Co.  v.  St.  L.  &  S.  F.  R.  R.  Co.,  Unrep.  Op.  2176— Rep- 
aration §16  (s). 

Mutual  Oil  Co.  v.  A.,  T.  &  S.  F.  Ry.  Co.,  38  I.  C.  C.  591— Claims  §6  (a) ;  Rep- 
aration §20%  (a);  Through  Routes  and  Joint  Rates  §13  (n). 

Mutual  Oil  Co.  v.  A.  T.  &  S.  F.  Ry.  Co.,  Unrep.  Op.  2086— Through  Routes  and 
Joint  Rates  §22  (n). 

Mutual  Oil  Co.  v.  C.  B.  &  Q.  R.  R.,  38  I.  C.  C.  221— Classification  §17  (4d) ;  Evidence 
§13  (u). 

Mutual  Rice  Trade  &  Dev.  Ass'n.  v.  I.  &  G.  N.  Ry.,  39  I.  C.  C.  149— Import  Traffic 
II  (s),  (t). 

Mutual  Wheel  Co.  v.  N.  C.  &  St.  L.  Ry.,  40  I.  C.  C|  612— Claims  §3  (f ) ;  Reparation 
§10%  (oo);  Switch  Tracks  and  Switching  §2  (b),  §4  (tu). 

Myers,  A.  E.,  &  Co.  v.  N.  S.  R.  R.  Co.,  88  S.  E.  (N.  C),  149 — Loss  and  Damage 
§6  (n). 

N 

Nashville  Abattoirs,  Hide  &  Melting  Asso.  v.  L.  &  N.  R.  R.  Co.,  40  I.  C.  C.  134 
— Business  Secrets  I  (g) ;  Discrimination  92  (f) ;  Interstate  Commerce  Com- 
mission §1  (s);  Live  Stock  (fT);  Stock  Yard  Companies  (h),  (i),  (j),  (k); 
Transportation  §5  (h). 

Nashville  Flour  Transit  Rules,  41  I.  C.  C.  483— Any  Quantity  Rates  I  (p) ;  DiscrixtT- 
ination  §5  (k);  Evidence  §12  (1),  §32  (3m);  Facilities  and  Privileges  §9%  (a), 
§15  (4a),  (4b);  Tariffs  §3  (1)  (1),  §5  (b). 

Nashville  Grain  Exchange  v.  United  States,  234  Fed.  699 — Facilities  and  Privi- 
leges §1S  (j);  Through  Routes  and  Joint  Rates  §13  (mm). 
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NashviUe  Lumberman's  Club  v.  L.  &  N.  R.  R.,  42  I.  C.  C.  157— AUowancee  fS  (2%) 

(g),  (H). 
Nashville  Lumbennan's  Club  v.  L.  &  N.  R.  R.  Co.,  40  I.  C.  C.  69— Basing  PointB  and 

Lines  S2  (d) ;  DiscrlminaUon  S5H   (e) ;  Evidence  §14  (3)   (jj) ;  FaciUties  and 

Privileges  fil6  (3J),  (Sq). 
Nashville  Switching,  40  I.  C.  C.  474 — ^Absorption  of  Charges  IB   if);   Bvidcnee 

S13  (oo),  S18  (aa),  {50  (b);  Reasonableness  of  Rates  {2%  (a);  Switch  Trads 

and  Switching  S^  (o),  (p),  |6  (p),  (q). 
Nashville  Tie  Co.  v.  L.  &  N.  R.  R.,  38  I.  C.  C.  689— Classification  {17  (4m),  (6w). 
Nashville  Tie  Co.  v.  L.  &  N.  R.  R.  Co.,  40  I.  C.  C.  377— ClassiflcaUon  (17  (7o), 

(8m);  Evidence  84  (2)  (e),  841^  (a),  845  (j),  861  (mm);  ReasanaUeneas  of 

Rates  822  (d),  828  (a),  827  (c),  888  (d). 
National  Asso.  of  Ice  Cream  Mfts.  v.  Adams  Express  Co.,  33  L  C  C.  411,  414— 

Classification  §12  (b),  817  (J);  Evidence  U  (b),  863  (c)  865  (g). 
National  Asso.  of  Tanners  v.  L.  V.  R.  R.  Co.,  35  I.  C.  C.  175 — ^EMdence  843  (c); 

Import  Traffic  II  (d) ;  Reasonableness  of  Rates  816  (a) ;  Reparation  816%  (0» 

(n). 
National  City  of  Memphis  v.  C.  R.  I.  &  P.  Ry.  Co.,  39  I.  C.  C.  256— Commodltj 

Rates  82  (s). 
National  Clay  Works  v.  M.  &  St.  L.  R.  R.,  38  I.  C.  C.  353— Demorrage  88  (d),  VI 

(i).  (3),  817  (a). 
National     Commercial     Fixture     Mfrs.  Ass'n.  v.  A.  A.  R.  R.,  40  I.  C.  C.  484— 

Classification  817  (8u),  (8v),  (8w),  822  (ff),  (kk),  823  (f);  Commodity  Satea 

§2  (n);  Minimums  §7  (ee);  Reparation  (12  (i). 
National  Dock  &  Storage  Warehouse  Ck>.  v.  B.  &  A.  R.  R.  Co.,  33  I.  C.  C.  330— 

Import  Traffic  II  (a). 
National  Dock  &  Storage  Warehouse  Co.  v.  B.  &  M.  R.  R.,  38  L  C.  C.  643— Alh 

sorption  of  Charges  §3  (d);  Advanced  Rates  §3  (fT),  (gg),  §5  (7^)  (i);  Blan- 
ket Rates  §6  (c);  Evidence  §13  (cc);  Facilities  and  Privileges  §16  (c),  (21 

(c);    Interstate  Commerce  Commission   §8^    (d);   Reasonableness  of  Rates 

§16  (e);  Special  Contracts  §7  (a);  Switch  Tracks  and  Switching  §3  (g),  (h), 

(i),  (J);  Terminal  Facilities  §6  (a). 
National  Implement  &  Vehicle  Asso.  v.  B.  &  O.  R.  R.  Co.,  42  I.  C.  C.  461— Evi- 
dence §65  (U);  Export  Rates  and  FaciUUes  §1  (d),  V  (0»  (S).  (b);  Reasoii- 

ableness  of  Rates  §8  (1^)  (c). 
National  League  of  Commission  Merchants  v.  A.  C.  L.  R.  R.,  39  L  C.  C.  563— Weights 

and  Weighing  §5  (1),  (m). 
National  League  of  Commission  Merchants  v.  O.  T.  Ry.  of  Canada,  41  I.  C.  C.  745— 

Demurrage  §15  (d);  Facilities  and  Privileges  §21  (O* 
National  League  of  Commission  Merchants  of  the  U.  S.  v.  P.  R.  R.  Oa,,  Unrep.  Op. 

2004— Drayage  (b). 
National  Lock  Co.  v.  C.  M.  &  G.  Ry.  Co.,  Unrep.  Op.  2007— ^Any  Quantity  Rates  I 

(e);  Classification  87  (r). 
National  Lumber  &  Creosotlng  Co.  v.  T.  &  S.  F.  Ry.  (}o.,  42  I.  0.  C.  35— Facflitlee 

and  Privileges  815  (4d),  (4fg),  819  (hi). 
National  Petroleum  Asso.  v.  A«  T.  ft  S.  F.  Ry.,  38  L  C.  C.  66 — Cars  and  Car  Supply 

§10  (e),  (h),  (i),  (J);  Explosives  (h),  (1),  (J);  TransportaUon  (2  (d). 
National  Petroleum  Asso.  v.  A.  T.  ft  S.  F.  Ry.  Ck>.,  37  I.  C.  0.  287,  233— ClassiflcatiOB 

§10  (k);  Tariffs  §8  (g),  (h),  §18  (k),  (y). 
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National  Pickle  &  Canning  Co.  y.  C.  B.  &  Q.  R.  R.  Co.,  Unrep.  Op.  2162~-ClaB8 
Rates  §2  (x);  Classification  §17  (5a). 

National  Pickle  &  Canning  Co.  ▼.  C.  R.  I.  &  P.  Ry.  Co.,  Unrep.  Op.  2189 — Class 
Rates  §2  (ff),  (hh). 

National  Pickle  &  Canning  Co.  y.  C.  B.  &  Q.  R.  R.,  39  I.  C.  C.  629--Commodity 
Rates  §5  (w);  Eyidence  {20  (gg). 

National  Pole  Co.  y.  M.  &  I.  Ry.  Co.,  88  I.  C.  C.  372,  378— Business  Secrets  $1  (a) ; 
Oyercharges  (a);  Weights  and  Weighing  {10  (a). 

National  Pickle  &  Canning  Co.  y.  C.  M.  &  St.  P.  Ry.,  37  I.  C.  C.  403— Equalization 
of  Rates  §4  (5)  (c). 

National  Pickle  &  Canning  Co.  y.  C.  R.  I.  &  P.  Ry.  Co.,  Unrep.  Op.  2139— Reason- 
ableness of  Rates  §28  (p);  Through  Routes  and  Joint  Rates  §15  (oo). 

National  Rolling  Mill  Co.  y.  C.  &  E.  I.  R.  R.,  38  I.  C.  C.  108— Long  and  Short  Hauls 
§5  (r). 

National  Society  of  Record  Asso.  y.  A.  &  R.  R  .R.  Co.,  40  I.  0.  C.  347,  355— Classifi- 
cation §1  (c),  §3  (1),  (o),  §6Vi  (b),  §20  (8),  §22  (jj).  §23  (e) ;  Crimes  §5  (c); 
Eyidence  §61  (ii),  (jJ),  (kk),  (11);  Live  Stock  (y),  (w),  (x),  (yz),  (aa),  (bb), 
(cc),  (dd),  (gg),  (hh),  (11),  (jJ);  Loss  and  Damage  S2i^  (c),  §9  (y);  Released 
Rates  (m). 

National  Supply  Co.  of  Kansas  y.  L.  S.  &  M.  S.  Ry.  Co.,  Unrep.  Op.  1982 — Classifi- 
cation §17  (Jj). 

National  Wholesale  Lumber  Dealers'  Asso.  y.  A.  C.  L.  R.  R.  Co.,  Unrep.  Op.  1882 — 
Eyidence  §14  (5)  (r). 

National  Wholesale  Lumber  Dealers'  Asso.  y.  N.  S.  R.  R.  Co.,  Unrep.  Op.  1952 — Jjocal 
Rates  and  Combinations  (b). 

Nayassa  Guano  Co.  y.  C.  M.  &  St.  P.  Ry.,  39  I.  C.  C.  171,  172— Claims  §1  (e),  (fg). 

Nebraska  Bridge  Supply  &  Lumber  Co.  y.  A.  G.  S.  R.  R.  Co.,  Unrep.  Op.  2005 — Class- 
ification §17   (kk) 

Nebraska  Bridge  Supply  &  Lumber  Co.  y.  A.  G.  S.  R.  R.  Co..  35  I.  C.  C.  90— Classifi- 
cation §17  (zz),  (3a);  Through  Routes  and  Joint  Rates  §15  (t). 

Nebraska  Bridge  Supply  &  Lumber  Co.  y.  N.  C.  ft  St  L.  Ry.,  35  I.  C.  C.  86— Eyi- 
dence §22^  (c),  §43  (b). 

Nebraska  Ry.  Com'm.  y.  C.  B.  ft  Q.  R.  R.,  36  I.  C.  C.  219— Eyidence  §14  (%%)  (b), 
(cd),  (e). 

Nebraska  State  Railway  Com'm.  y.  U.  P.  R.  R.  Co.,  34  I.  C.  C.  381,  382 — Eyidence 
§32  (r). 

Neet  Bros.  Mfg.  Co.  y.  I.  C.  R.  R.,  34  I.  C.  C.  634 — Import  Traffic  II  (be). 

Neyill  y.  G.  C.  ft  S.  P.  Ry.  Co.,  (Tex.  1916),  S.  W.  388— Personal  Injuries  (n),  (o),  (p). 

New  England  Coal  ft  Coke  Co.  y.  N.  ft  W.  Ry.  Co.,  33  I.  C.  C.  276,  280— Additional 
Charges  and  Seryices  (a);  Facilities  and  Priyileges  §6  (a),  §10  (a);  THms- 
portation  §5  (cd). 

New  England  Milk  Case,  40  L  C.  C.  699— Cars  and  Car  Supply  §11^  (b),  (c),  (d), 
(ef).  (g);  Classification  §6  (h),  (1),  §7  (ffgg),  §17  (8y),  (8z),  (9a),  (9b),  (9cd); 
Discrimination  §4  (rr),  §5^  (g);  Eyidence  §1  (y),  §2  (bb),  §12  (f),  §13  (pp), 
§45  (n),  §54^  (a),  §62  (f);  Minimums  §5  (c);  Reasonableness  of  Rates  §2 
(nn),  §2  (oo);  Refrlgeraton  §4  (p). 

New  England  Plaster,  41  I.  C.  C.  678,  703— Adyanced  Rates  §3  (uu),  §17  (3g); 
Classification  §17  (10c);  Compress  Companies  and  Charges  I  (b);  Eyidence 
§63  (ff);  Reasonableness  of  Rates  §2  (uu). 

New  England  Stone,  41  I.  C.  C.  393— Adyanced  Rates  §17  (3b). 

Sup.  57 
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New  Jersey  Zinc  Co.  v.  City  of  N.  J.,  36  I.  C.  C.  289— Demurrage  §12  (b),  §14  (a); 
Evidence  §64%  (b);  Export  Rates  and  Facilities  V  (b),  (c). 

New  Monarch  Mach.  &  Stamping  Co.  v.  I.  H.  B.  R.  R.,  37  I.  C.  C.  589— Tariffs  SIS 

CD. 
New  Orleans  Joint  Traffic  Bureau  v.  A.  &  S.  Ry.  Co.,  37  I.  C.  C.  444,  448— Claasiil- 

cation  §17  (6e);  Differentials  §5  (b). 

New  Orleans  Joint  Traffic  Bureau  v.  M.  L.  &  T.  R.  R.  &  8.  S.  Co.,  88  L  C.  C.  11— 
Commodity  Rates  §2  (1). 

New  Orleans  Shippers'  Asso.  v.  I.  C.  R.  R.  Co.,  84  I.  C.  C.  32,  34 — Conmiodity  Bates 
§2  (c);  Crimes  §6  (a);  Evidence  §14  (5)  (p),  §20  (f),  §65  (n);  Overcharges 
(c),  (d);  Weights  and  eWighing  §5  (a),  (b). 

New  Orleans  Terminal  Allowances,  42  I.  C.  C.  748 — ^Absorption  of  Charges  H 
(b),  §5  (g);  Allowances  §1  (d),  §2  (b),  §8  (7)  (c);  Evidence  §17  (rr);  Switch 
Tracks  and  Switching  §3  (s). 

New  Orleans-Texas  Rates,  38  I.  C.  C.  1— Advanced  Rates  §5  (2)  (v),  §5  (4) 
(e),  §8  (1)  (c),  §17  (ee);  Commodity  Rates  §2  (1);  Evidence  §58  (n),  (q): 
Reasonableness  of  Rates  §7V^  (o),  §28  (x). 

Newport  Lumber  Co.  v.  A.  &  W.  R.  R.  Co.,  42  I.  C.  C.  345— Commodity  Rates  S6 
(gg);  Reparation  §16  (3q). 

Newport  Mining  Co.  v.  C.  &  N.  W.  Ry.  Co.,  33  I.  C.  C.  168 — ^Financial  OperatioQ 
§1  (a). 

Newport  Mining  Co.  v.  C.  &  N.  W.  Ry.  Co.,  33  I.  C.  C.  645— Allowances  §8  (5)  (a): 
Blanket  Rates  §13  (f);  Evidence  §1  (d),  §17  (g),  §22  (c),  (d),  §45  (c),  §5C 
(c),  §61  (f),  §65  (1);  Facilities  and  Privileges  §2  (d);  Reasonableness  of  Rates 
§2  (f),  §32  (a). 

Newport  Mining  Co.  v.  C.  &  N.  W.  Ry.  Co.,  41  I.  C.  C.  465 — Claims  §5^  (ee),  (gg); 
Class  Rates  §2  (zz);  Reparation  §16  (ww). 

Newport  Sand  Bank  Co.  v.  C.  &  O.  Ry.  Co.,  42  I.  C.  C.  51— Evidence  §64  (1);  Rep- 
aration §16  (3iJ). 

Newport  Stone  Co.  and  Big  Four  Stone  Co.  Case,  38  I.  C.  C.  316— Tap  Lines 
§7  (b). 

New  Richmond  Roller  Mills  Co.  v.  M.  St.  P.  &  S.  Ste.  M.  Ry.  Co.,nnrep.Opi032— 
Classification  §20  (m);  Reparation  §8  (f). 

Newton  Engineering  Co.  v.  C.  M.  &  St.  P.  Ry.  Co.,  42  I.  C.  C.  337 — Switch  Tracks 
and  Switching  §4  (ee). 

New  York  Central  &  H.  R.  R.  Co.  v.  Oeneral  Electric  Co.,  114  N.  B.  115,  219  K.  Y. 
227— Allowances  §8  (5)   (f),  (g),  (h),  (i),  §9  (i),  0),  §12%   (b). 

N.  Y.  C.  &  H.  R.  R.  Co.  V.  Gray,  36  Sup.  Ct  176— Special  Contracts  §4  (2)  (b),  §SH 
(c). 

New  York  Central  &  H.  R.  R.  Co.  v.  Murphy,  224  Fed.  407— Reparation  §23  (f). 

New  York  Central  &  H.  R.  R.  Co.  v.  Frederick  Leyland  &  Co.,  (Mass.  1916),  HI  N. 
E.  285— Storage  §3  (b),  (c). 

N.  Y.  C.  &  H.  R.  R.  V.  United  States  212  U.  S.  481,  29  Sup.  Ct.  304,  53  L.  ed.  613- 
Tariffs  §3  (3)   (f). 
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N.  Y.,  N.  H.  &  H.  R.  R.  v.  I.  C.  Com.,  200  U.  S.  361,  26  Sup.  Ct.  272,  50  L.  ed.  615— 
Tariffs  S3  (3)    (f). 

N.  T.  N.  H.  &  H.  R.  R.  Co.  v.  Sampson,  (Mass.  1916),  110  N.  E.  964,  965~Under- 
charges  87  (j),  (k),  (1).  (m),  (n). 

N.  T.  N.  H.  &  H.  R.  R.  Co.  T.  York  &  Whitney  Co.,  215  Mass.  86,  102  N.  E.  366~- 
Undercharges  §7  (e). 

N.  Y.  N.  H.  &  H.  R.  R.  v.  York  &  Whitney  Co.,  215  Mass.,  36, 102  N.  E.  419— Loss  and 
Damage  §9  (qq). 

N.  Y.  P.  &  N.  R.  R.  Co.  v.  Peninsula  Produce  Co.,  240  U.  S.  34  Ante.,  230,  36  Sup. 
Ct.  Rep.  230 — Act  to  Regulate  Commerce  II  (g);  Loss  and  Damage  $2  (gg)» 
810%  (u). 

New  York  Commutation  Fares,  42  I.  C.  C.  354 — ^Passenger  Fares  and  Fiacilities 
85  (1),  (m),  (n),  (o). 

New  York-Jersey  City  Ferry  Rates,  87  I.  C.  C.  103 — ^Advanced  Rates  85 
(3)  (d);  Evidence  86  (s),  815%  (op),  843%  (c);  Ferries  (e),  (f),  (gh).  (i), 
(jk);  Passenger  Fares  and  Facilities  62  (zy);  Reasonableness  of  Rates  82 
(t),  (X). 

New  York  Merchantile  Exchange  v.  B.  &  O.  R.  R.  Co.,  36  I.  C.  C.  156 — ^Agency  (a) ; 
Classification  811!4  (b),  812!4  (a);  Loss  and  Damage  81  (h),  87%  (a),  810  (a), 
817  (b);   Terminal  Facilities  83%   (a);  Transportation  87%   (a). 

New  York  Storage,  40  I.  C.  C.  266 — Storage  82  (vw),  (xy). 

Nitro  Powder  Co.  v.  West  Shore  R.  R.  Co.,  35  I.  C.  C.  77— Explosives  (d),  (e),  (f). 

Nivison-Weiskopf  Co.  v.  Ft.  W.  C.  &  L.  R.  R.  Co.,  Unrep.  Op.  2080— Classification  817 
(oo);  Reparation  86  (h). 

Noel  V.  Westcott  ESxpress  Co.,  158  N.  Y.  S.  702 — Common  Carrier  83  (c) ;  Passenger 
Fares  810  (aa),  (bb). 

Northhampton  &  Bath  R.  R.  Ck>.  Case,  41  I.  C.  C.  68 — Switch  Tracks  and  Switching 
84  (V). 

Nordstrom  v.  C.  M.  &  St.  P.  Ry.  Co.,  Uxirep.  Op.  2145 — Through  Routes  and  Joint 
Rates  815  (kk). 

Norfolk  &  S.  R.  R.  Co.  v.  New  Bern  Iron  Works  &  Supply  Co.,  (N.  C.  1916),  90 
S.  E.  149 — ^Loss  and  Damage  812%  (a);  Undercharges  87  (w). 

Norfolk  &  W.  Ry.  Co.  v.  A.  J.  Steele  &  Son,  (Virginia  1915),  86  S.  E.  124— 
Live  Stock  (h);  Loss  and  Damage  84  (b),  86  (b).  89  (g),  SU  (d).  815  (a). 

Norfolk  Southern  R.  Co.  v.  Chatman,  22  Fed.  805 — Passenger  Fares  and  Fa- 
cilities 812  (e). 

Norris  v.  I.  H.  B.  R.  R.  Co.,  Unrep.  Op.  2211 — ^Differentials  88  (e);  Reparation  816 

(y). 

Northbound  Rates  on  Hardwood,  34  I.  C.  C.  703— Blanket  Rates  810%  (f). 

North  Dakota  Metal  Culvert  Co.  v.  O.  N.  Ry.  Co.,  40  I.  C.   C.   537— Long  »nd 

Short  Hauls  86%  (f ) ;  Reasonableness  of  Rates  87%  (y) ;  Through  Routes  and 

Joint  Rates  815  (4b);  Undercharges  88  (f). 

North  Pacific  Fruit  Distributors  v.  N.  P.  Ry.  Co.,  40  I.  C.  C.  191— Cars  and  Car 
Supply  89%  (f),  811%  (a);  Refrigeration  84  (o). 

North  State  Lumber  Co.  v.  S.  Ry.  Co.,  39  I.  C.  C.  409 — ^Routing  and  Misrouting 
81%  (1).  87  (vwx). 
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Northhampton  &  B.  R.  R.  Co.  Case,  41  I.  C.  C.  6^— Branch  Lines  (5  (d);  Credit 

Account  (e);  Crimes  {7  (o);  Tap  Lines  §9  (i). 
Northern  Colorado  Coal  Co.  v.  C.  W.  &  E.  Ry.  Co.,  38  I.  C.  C.  78— Basing  Polzits 

and  Lines  §1  (q);  Through  Routes  and  Joint  Rates  §11  (2)  (c). 
Northern  Lumher  Co.  v.  S.  Ry.,  41  I.  C.  C.  629— Claims  83  (i),  H  (a);  Routing  and 

Misrouting  §6  (k),  S7  (U). 
Northern  Mercantile  Co.  v.  A  B.  R.  R.  Co.,  42  I.  C.  C.  290— Basing  Points  and 

Lines  §3  (b) ;  Blanket  Rates  §6  (h) ;  Differentials  $8  (gg) ;  Evidence  §13  (3d), 

§52  (y),  §58  (Jj);  Through  Routes  and  Joint  Rates  §13  (hh),  §15  (5ab);  Wei^ta 

and  Weighing  §5^  (a). 
Northern  Pac.  Ry.  Co.  v.  Carstens  Packing  Co.,  158  Pac,  (Wash.  1916),  721— Demiu^ 

rage  §1  (f),  (e). 
North  Pacific  Fruit  Distributors  v.  N.  P.  Ry.,  40  I.  C.  C.  191— Routing  and  Mia- 

routinf;  §5  (d). 
Northern  Pacific  Railway  Company  v.  Wall,  86  Sup.  Ct.  493 — Courts  §10  (g);  Losa 

and  Damage  §2  (nn),  (oo),  §11  (h),  (t). 
Northern  Pine  Mfts.  Asso.  v.  C.  &  N.  W.  Ry.  Co.,  38  L  C.  C.  360— Basing  PoinU 

and  Lines  §1  (d);  Blanket  Rates  §18  (b),  (c);  Equalisation  of  Rates  §8  (a); 

Eyidence  §2  (a),  §16  (l>),  §20  (b),  §82  (k),  §61  (d),  §64^   (a);  Minimums  {7 

(e);  Reduced  Rates  §2^  (b);  Tariffs  §3  (1)   (a);  Through  Routes  and  Joint 

Rates  §13  (a),  §13^  (b). 
Northern  R.  R.  Co.  v.  Adams,  192  U.  S.  441,  24  Sup.  (}t.  408,  48  L.  ed  513— Personal 

Injuries  (i). 
Northwestern  Consolidated  Milling  Co.  v.  C.  R.  I.  &  P.  Ry.  Co.,  41  I.  C.  C.  429— 

Reparation  §8  (dd),  §16  (ttuu). 
Northwestern  Consolidated  Milling  Co.  v.  C.  M.  &  St,  P.  Ry.  Co.,  41  L  C.  C.  683— 

Reparation  §8  (gg);  Tariffs  §3  (2)   (i). 
Northrup,  King  &  Co.  v.  C.  &  N.  W.  Ry.,  42  I.  C.  C.  486— Classification  §17  (lOw). 
Nona  Mills  Co.  v.  K.  C.  S.  Ry.,  39  I.  C.  C.  125— Discrimination  §4  (cc). 

o 

Oakdale  Coal  Co.  v.  D.  &  R.  a.  R.  R.  Co.,  42  I.  C.  C  153— Local  Rates  and  CkHnbl- 

nations  (pp) 
Oakland  Motor  Car  Co.  v.  G.  T.  W.  Ry.  Co.  of  Canada,  Unrep.  Op.  1866— Thrcmgb 

Routes  and  Joint  Rates  §22  (1),  §25  (a). 
Obear-Nester  Glass  Co.  v.  M.  P.  Ry.  Co.,  41  I.  C.  C.  446— EMdence  §30  (cc): 

Reparation  §8  (ee),  §16  (w). 
Obermeyer  &  Liebmann  v.  N.  Y.  C.  R.  R.,  36  I.  C.  C.  315— Demurrage  §2  (c),  $19 

(a). 
Obion  Hdwe  Co.  v.  N.  Y.  C.  R.  R.  Co.,  42  L  C.  C.  350— Tariffs  §7  (s),  (aa),. 

Ocean>and-Rail  Rates  to  Charlotte,  N.  C,  42  I.  C.  C.  405— Evidence  §20  (7): 
Through  Routes  and  Joint  Rates  §11  (d),  §24  (n),  (o);  Water  Carriers  §6  (p). 

Ocean  S.  S.  Co.  of  Savannah,  37  I.  C.  C.  422,  426 — ^Differentials  §2^  (c) ;  Evidence 
§14  (4)   (g);  Panama  Canal  Act  §1  (u),  (v),  (w),  (x);  Tariffs  §4  Xb). 

Oschenreiter  v.  A.  T.  &  S.  F.  Ry.  Co.,  33  I.  C.  C.  518— Classification  §7  (c).  Ill 
(m),  §22  (b);  Tariffs  §3  (2)  (a),  §3  (3)  (b). 

Oden-Elliott  Lumber  Co.  v.  A.  B.  &  A.  R.  R.,  37  1.  C.  C.  717— Long  and  Short  Hauls 
§6   (a). 
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Oden  &  Elliott  v.  S.  A.  L.  Ry.,  37  I.  C.  C.  34S— Loss  and  Damage  §17  (a);  Rep- 
aration §6  (m),  (n),  (u),  (vw),  (x),  §10%  (uv). 
Oden-EUiott  Lumber  Co.  v.  S.  Ry.  Co.,  38  I.  C.  C.  804 — ^Routing  and  Misrouting  §7 

(1). 

Official  Classification  Ratings,  37  I.  C.  C.  166 — ^Advanced  Rates  §2%  (h) ;  Classifica- 
tion §2  (b),  §17  (6b),  (6c),  §22  (d),  §23  (a);  Evidence  §2  (p),  §31  (h),  (J), 
§32  (kk),  §51  (n),  861  (bba),  §61  (cc),  §63  (wb),  (wc),  §65  (y) ;  Weights  and 
Weighing  §3  (e),  §5  (i). 

Official  Classification  Ratings  on  Paper,  38  I.  C.  C.  120 — ^Advanced  Rates  §5 
(2)  (y),  §5  (3)  (f),  (g),  §17  (ii);  Basing  Points  and  Lines  §3  (a);  Classlfica- 
Uon  §10  (hi),  §17  (6m);  Evidence  §30  (t),  §32  (nn),  §52  (t),  §66  (i);  Repara- 
tion §12  (c). 

Ogden  Gateway  Case,  35  I.  C.  C.  131 — Passenger  Fares  and  Facilities  814  (c)  (d); 
Through  Routes  and  Joint  Rates  §1  (d),  (g),  §2  (a),  (b),  §9  (cd),  (e),  §24  (e), 

(f). 

Ohio  Iron  &  Metal  Co.  v.  E.  J.  &  E.  Ry.  Co.,  34  I.  C.  C.  7&->Demurrage  §16  (b). 

Ohio  Iron  &  M.  Co.  v.  C.  M.  &  St.  P.  Ry.,  Unrep.  Op!,  207  Interstate  Commerce 
Commission  §10  (a). 

Ohio  Valley  Tie  Co.  v.  L.  &  N.  R.  R.  Co.,  Unrep.  Op.  2131— Classification  §17  (4y) ; 
Through  Routes  and  Joint  Rates  §13  H  (k). 

O.  W.  R.  R.  &  N.  Co.  Ownership  of  S.  F.  &  P.  S.  S.  Co.,  84  I.  C.  C.  166,  168— Water 
Carriers  §4  (f). 

Oil  Barrrels  to  Oklahoma,  41  I.  C.  C.  557,  559— Advanced  Rates  §3  (tt),  §17  (3ef), 
§19  (k) ;  Evidence  §2  (eeff) : 

O'Keefe  v.  United  States,  36  Sup.  Ct.  313,  316— Tap  Lines  §2  (a),  §6  (e),  §6%  (k). 

Oklahoma  Cottonseed  Crushers  Ass'n.  v.  A.  T.  &  S.  F.  Ry.,  42  I.  C.  C.  571 — Distance 
Rates  §3  (f);  Evidence  §3  (g). 

Oklahoma  Cottonseed  Crushers'  Ass'n.  v.  M.  K.  &  T.  Ry.  Co.,  35  I.  C.  C.  94 — 
Blanket  Rates  §10%  (g);  Evidence  §20  (1). 

Oklahoma  Cottonseed  Crushers'  Ass'n.  v.  M.  K.  &  T.  Ry.  Co.,  39  I.  C.  C.  497 — 
Blanket  Rates  §17  (a);  Cars  and  Car  Supply  §10  (1);  Discrimination  §4  (ff), 
§3  (c);  Evidence  §14  (3)  (ee),  (ff),  §14  (5)  (qq).  §57%  (d),  (e),  §59  (i),  §66 
(n),  §69  (i);  Facilities  and  Privileges  §15  (3m);  Long  and  Short  Hauls  §4 
(dd);  Procedure  Before  Commission  §2  (m),  §16  (b);  Reasonableness  of  Rates 
§8  (1)  (b). 

Oklahoma  Fuel  Co.  v.  Ft.  S.  P.  &  W.  Ry.,  38  I.  C.  C.  576— Tariffs  §18  (p). 

Oklahoma  Fuel  Co.  v.  M.  K.  &  T.  Ry.,  38  L  C.  C.  585 — Through  Routes  and  Joint 
Rates  §15  (jj). 

Oklahoma  Portland  Cement  Co.  v.  L.  W.  R.  R.  Co.,  42  I.  C.  C.  159 — Long  and  Short 
Hauls  §5  (3g);  Reasonableness  of  Rates  §28  (3a). 

Oklahoma  Traffic  Asso.  v.  A.  &  S.  Ry.,  36  I.  C.  C.  329— Advanced  Rates  §19  (c); 
Blanket  Rates  §10%  (1);  Classification  §11  (c),  §17  (31),  (3m),  (3p)';  Class 
Rates  §1  (a) ;  Commodity  Rates  §2  (h) ;  Equalization  of  Rates  §3  (h) ;  Evidence 
§2  (i),  §4  (f),  §32  (cc),  (dd),  (ee),  §44  (c);  Minimums  §1  (de),  §7  (r);  Rea- 
sonableness of  Rates  §2  (r);  Tariffs  §7  (j),  §18  (ij). 

Oklahoma  Traffic  Ass'n.  v.  A.  T.  &  S.  F.  Ry.  Co.,  38  I.  C.  C.  392— Discrimination 
§4  (V). 

Olivlt  Bros.  V.  P.  R.  R.  Co.,  (N.  J.  1916),  96  Atl.  582— Loss  and  Damage  §2  (mm), 
§13%  (d). 

Omaha  Alfalfa  MUling  Co.  v.  U.  P.  R.  R.,  88  I.  C.  C.  351— Discrimination  §4  (r). 
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Omaha  Grain  Exchange  v.  C.  &  A.  R.  R.  Co.,  40  I.  C.  C.  623— Reparation  SS^  (qt). 
Omaha  Grain  Exchange  v.  M.  &  O.  R.  R.,  37  I.  C.  C  363 — ^Export  Rates  and  Fa- 

ilitles  III  (c);  Reasonableness  of  Rates  §32^  (f);  Reparation  (16  (gg). 
Omaha  Packing  Co.  t.  C.  M,  &  St.  P.  Ry.,  37  I.  C.  C.  378— Absorption  of  Charges  |S 

(b);  Advanced  Rates  §3  (v);  Reparation  §16  (hh). 
Operation  of  Car  Ferry  Boats,  34  I.  C.  C.  86— Water  Carriers  {4  (d). 
Operators'  Traffic  Bureau  of  St.  Louis  v.  B.  &  O.  S.  W.  R.  R.,  41  I.  0.  C.  862— Tv- 

iffs  §7  (X). 
Orange  Commercial  Club  v.  T.  &  Ft.  S.  Ry.  Co.,  42  I.  C.  C.  687— Evidence  S2 

(11);  Export  Rates  and  Facilities  V  (k);  Reasonableness  of  Rates  §28  (3h). 
Oreg.  Chambers  v.  C.  G.  W.  R.  R.  Co.,  Unrep.  Op.  1904 — ^Passenger  Fares  and  Fa- 

cilities  §14!4  (a). 
Orgill  Bros.  &  Co.  ▼.  I.  C.  R.  R.  Co.,  Unrep.  Op.  2161— Reparation  §8%  (e). 
Orgill  Bros.  &  Co.  v.  N.  C.  &  St.  L.  Ry.,  39  I.  C.  C.  613— Classification  §17  (7e),  (8b); 

Reparation  §19  (d). 
Orange  Rice  Mill  Co.  y.  O.  &  N.  W.  R.  R.  Co.,  42  I.  C.  C.  476 — Facilities  and  PriTi- 

leges  §10  (1);  Import  Traffic  II  (ee),  (ff);  Reparation  §8  (oo). 
Osceola  Mill  &  Elevator  Co.  v.  M.  St.  P.  &  S.  S.  M.  Ry.  Co.,  38  I.  C.  C.  335— Ad- 
ditional Charges  and  Services  (o);  Classification  §7  (w). 
Oshkosh  Excelsior  Mfg.  Co.  v.  C.  M.  &  St  P.  Ry.  Co.,  41  I.  C.  C.  419— Blanket 

Rates  §6  (g);  Discrimination  §4  (tt);  Evidence  §66  (ff). 
Overfelt  v.  T.  &  P.  Ry.,  36  I.  C.  C.  267 — ^Facilities  and  Privileges  §16  (aa). 
Ownership  of  Dalles,  Portland  &  Astoria  Navigation  Co.,  33  I.  C.  C.  462— Bri- 

dence  §14  (6)  (g);  Water  Carriers  §7  (a). 
Ownership  of  Little  Kanawha  R.  R.  Co.,  36  I.  C.  C.  660— Evidence  §10  (h),  {14 

(6)   (z);  Financial  Operation  §1  (f). 
Ownership  of  Steamboats,  668,  663 — ^Ferries  (a). 
Ownership  of  Stock  in  Transp.  Co.,  34  I.  C.  C.  648 — ^Expedited  Service  (d). 

P 

P.  Co.  Operation  of  Pennsylvania  &  Ontario  Transp.  Co.,  34  I.  C.  C.  47— Water 

Carriers  §4  (f). 
Pacific  Bridge  Co.  v.  S.  P.  &  S.  Ry.,  38  I.  C.  C.  732— Reparation  §16  (11),  §17  (h). 
Pacific   Coast-Southwest  Lumber,   40   I.  nC.   C.   387— Advanced   Rates   §3   (U),  §S 

(2)  (ii),  (Jj),  §6  (4)  (i);  Evidence  §29  (g),  §64  (f),  §66  (x),  §1  (s);  ReasonaMe- 

ness  of  Rates  §16  (g). 
Pacific  Creamery  Co.  v.  S.  P.  Co.,  42  I.  C.  C.  93— Blanket  Rates  §10^  (y);  Discriiih 

inaUon  §8  (1)  (q);  Evidence  §67^  (h),  §69  (n),  (o);  Reduced  Rates  §2H  (0. 
Pacific  Creamery  Co.  v.  S.  P.  Co.,  34  1.  C.  C.  686— Evidence  §17  (J),  §61  (J),  §tt 

(d);  Reasonableness  of  Rates  §2  (h),  §7^  (b);  Reduced  Rates  §2^  (c);  R^ 

aration  §7^  (d). 
Pacific  Fruit  E^xchange  v.  A.  T.  &  S.  F.  Ry.  Co.,  Unrep.  Op.  2026— Differentials  §S 

(pp);  Through  Routes  and  Joint  Rates  §16  (m). 
Pacific  Lime  ft  Gypsum  Co.  v.  O.  S.  L.  R.  R.  Co.,  42  I.  C.  C.  734 — C^ars  and  Cfir 

Supply  §8  (y);  Class  Rates  §2  (3p);  Minimums  §4  (b). 
Pacific  Motor  Supply  Co.  v.  A.  T.  &  S.  F.  Ry.,  37  I.  C.  C.  703 — Class  Rates  §2  (i); 

Classification  §17  (6k).. 
Packing  Co.  v.  C.  ft  N.  W.  Ry.  Co.,  42  I.  C.  C.  189— Substitution  of  Tonnage  (e). 
Packing  Co.  v.C.  M.  &  St.  P.  Ry.  Co.,  41  L  C.  C.  396— Blanket  Rates  §6  (f). 
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Paducah  Board  of  Trade  v.  I.  C.  R.  R.  Co.,  37  I  C  C.  719— Bridge  Tolls  §1  (f). 

Paducah  Board  of  Trade  v.  C.  B.  &  Q.  R.  R.  Co.,  37  I.  C.  C.  743— Bridge  Tolls  81 
(g),  (h);  Discrimination  §3  (s);  Ehridence  §14>  (3)  (cc);  Facilities  and  Priv- 
ileges §15  (nun),  (wwxxyy);  Proportional  Rates  IV  (e);  Reasonableness  of 
Rates  §28  (v);  Through  Routes  and  Joint  Rates  §13  (m). 

Paducah  Board  of  Trade  y.  A.  &  S.  Ry.,  37  I.  C.  C.  760— Class  Rates  §2  (k) ;  Evi- 
dence §59  (c). 

Paducah  Board  of  Trade  v.  I.  C.  R.  R.  Co.,  37  I.  C.  C.  719 — Discrimination  §3 
(r),  §13  (a);  Evidence  §14  (1)  (o),  §20  (v);  Reasonableness  of  Rates  §10  (1), 
§28  (e);  Through  Routes  and  Joint  Rates  §11  (2)  (b),  §24  (m). 

Palmer  &  Semans  Lumber  Co.  v.  C.  &  O.  Ry.  Co.,  Unrep.  Op.  2011 — ^Weights  and 
Weighing  §5  (d),  §7%  (b). 

Paper  Transit  Rates  at  New  England,  41  I.  C.  C.  1395 — Stoppage-in-Translt  (m). 
Panhandle  &  S.  F.  Ry.  Co.  v.  Jones,  (Tex.  1916),  182  S  .W.  1— Loss  and  Damage 

§5V6  (b),  (c). 
Pardee  Works  v.  C.  R.  R.  of  N.  J.,  39  I.  C.  C.  162— Blanket  Rates  §13  (op),  (q),  (w); 

Discrimination  §5  (i);  Evidence  §32  (qqa),  (rr);  Reasonableness  of  Rates  §8 

(1)  (c). 

Parlin  &  Orendorff  Co.  v.  I.  C.  R.  R.  Co.,  34  I.  C.  C.  90— Classification  §4   (b); 

Evidence  §52  (h),  §65  (o). 
Parlin  &  OrendorfT  Co.  v.  S.  P.  Co.,  42  I.  C.  C.  29— Reasonableness  of  Rates  §27!4 

(b);  Reduced  Rates  §5  (r);  Reparation  §17  (j). 
Parry  v.  L.  &  N.  R.  R.  Co.,  41  I.  C.  C.  623— Demurrage  §5%   (b);  Reconsignment 

§3  (aa). 

Parry  &  Co.  v.  S.  Ry.  Co.,  Unrep.  Op.  2164— Reparation  §16  (r). 

Passow  &  Sons  v.  C.  M.  &  St.  P.  Ry.,  37  I.  C.  C.  711— Classification  §5  (q). 

Passenger  Fares  from  Milwaukee,  Wis.,  38  I.  C.  C.  98— Divisions  §4  (g),  §7  (d); 

Passenger  Fares  and  Facilities  §14  (e) ;  Through  Routes  and  Joint  Rates  §5  (c) ; 

Water  Carriers  §6  (n). 
Peabody  Coal  Co.  v.  C.  &  E.  I.  R.  R.,  39  I.  C.  C.  415 — Long  and  Short  Hauls  §5  (hh). 
Peaches  from  Missouri  Points,  37  I.  C.  C.  89 — Advanced  Rates  §17  (st);  Evidence 

§13  (X),  §14  (1)  (n). 

Pecos  &  N.  T.  Ry.  Co.  v.  Porter,  (Tex.  1916),  183  S.  W.  98,  100— Courts  §11  (e); 
Loss  and  Damage  §13%  (d). 

Pecos  &  N.  T.  Ry.  Co.  v.  Stinson,  (Tex.  1916),  181  S.  W.  526,  527— Interstate  Com- 
merce §3  (d). 

Pecos  &  N.  T.  Ry.  Co.  v.  Hall,  (Tex.  1916),  189  S.  W.  535— State  Rates  and  Regu- 
lations (3d),  (3e). 

Peden  Iron  &  Steel  Co.  v.  S.  P.  Co.,  Unrep.  Op.  2146 — ^Reparation  §16  (o). 

Peerless  Wire  Fence  Co.  v.  Wabash  R.  R.  Co.,  88  I.  C.  C.  721— Bills  of  Lading 
§9^  (a);  Routing  and  Misrouting  §3  (b),  §4  (h). 

Peet  Bros.  v.  E.  C.  R.  R.,  34  I.  C.  C.  634— Commodity  Rates  S2  (d) ;  Import  Traffic 
II  (be). 

Peet  Bros  Mfg.  Co.  v.  A.  T.  &  S.  F.  Ry.  Co.,  36  I.  C.  C  208,  214— Blanket  Rates  §10^ 
(k),  §20  (d);  Reasonableness  of  Rates  §7^  (g). 

Peet  Bros.  Mfg.  Co.  v.  A.  T.  &  S.  F.  Ry.  Co.,  Unrep.  Op.  2249— Classification  §17  (5x) ; 
Differentials  §8  (f). 
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Peller  v.  P.  R.  R.  Co.,  40  I.  C.  C.  84,  8S— Attorney's  Fees  (e);  Demurrage  §8  (g), 

(h) ;  ReparaUon  §1^  (c) 
Peninsular  &  Occidental  S.  S.  Co.,  37  I.  C.  C.  432— Car  Ferry  §1  (a);  Divisions 

§2^  (j);  Evidence  §14  (1)  (h);  Panama  Canal  Act  §1  (hha),  (y),  (z);  Water 

Carriers  §6  (r). 
Peninsular  &  Occidental  S.  S.  Co.,  38  I.  C.  C.  662-— Panama  Canal  Act  $1  (ee). 
Peninsular  Portland  Cement  Co.  v.  C.  N.  R.  R.  Co.,  Unrep.  Op.  2024— Advanced 

Rates  §6  i%)  (c);  Evidence  §27  (a);  Reasonableness  of  Rates  §2  (J). 
Pennsylvania  Co.  v.  United  States,  35  Sup.  Ct.  370,  373— Discrimination  §1  (c),  §2 

(c);  Interstate  Commerce  Commission  §17  (f),  (g);  Switch  Tracks  and  Switdi- 

ing  §6  (b),  (c),  (d);  Transportation  §6  (j),  (k). 
Pennsylvania  Co.  v.  United  States,  236  U.  S.  351,  35  Sup.  Ct.  370,  69  L.  ed.— Switch 

Tracks  and  Switching  §6  (1). 
Pennsylvania  Mines,  42  I.  C.  C.  206— Evidence  §32  (3p). 
Pennsylvania  Parafflne  Works  v.  P.  R.  R.  Co.,  34  I.  C.  C.  179— Cars  and  Car 

Supply  §1  (b),  (c),  §7  (k).  (1),  (m),  (n),  (o),  (p).  (q),  §10  (a),  (b),  (c).  (d). 

§10i/i   (a),  (b),  (c),  §11%   (a),  §12  (b),  §30   (j);   Classification  §16  (b);  Evi- 

dence  §63  (h);  Interstate  Commerce  Commission  §1  (c),  (d);  Passenger  Fares 

and  Facilities  §1  (a);  Through  Routes  and  Joint  Rates  §4  (d). 
Pennsylvania  R.  Co.  v.  Clark  Bros.  Coal  Min.  Co.,  35  Sup.  Ct  896,  899,  238  U.  S. 

456,  59  L.  ed.— Cars  and  Car  Supply  §1  (d),  (e),  §6  (a);  §3%  (a),  (b),  §33  (g). 

(h),  (i),  (j);  Interstate  Commerce  §%  (b),  (c),  §1  (j),  §2  (a);  Reparation  §23  (a). 
Pennsylvania  R.  Co.  v.  United  States,  227  Fed.  911,  918— Cars  and  Car  Supply  §1 

it),  is)»  §10  (d),  (g);  Interstate  Commerce  Commission  §3  (d);  §17  (k). 
Pennsylvania  R.  Co.  v.  Titus,  (N.  Y.  1915),  109  N.  E.  857— Special  Contracts  §2  (b); 

Undercharges  §7  (b),  (c),  (e),  QT),  (J).  (1). 
Pennsylvania  R.  Co.  v.  Reifel,  (N.  Y.  1915),  154  N.  Y.  S.  203,  204— Undercharges 

§7  (a). 
Peppard  Seed  Co.  v.  A.  T.  &  S.  F.  Ry.,  36  I.  C.  C.  311— Advanced  Rates  §3  (r); 

Equalization  of  Rates  §3  (g);  Evidence  §32  (bb);  Proportional  Rates  IV  (c). 
Perkins  Mfg.  Co.  v.  C.  &  W.  C.  Ry.  Co.,  Unrep.  Op.  2175— Class  Rates  §2  (bb). 
Perry  &  Co.  v.  A.  E.  R.  R.  Co.,  Unrep.  Op.  1871— Evidence  §20  (k). 
Peters  Mill  Co.  v.  C.  B.  &  Q.  R.  R.,  38  I.  C.  C.  245— FacillUes  and  Privileges  §15 

(oopp),  (zz),  §17  (b);  Tariffs  §7  (p). 
Petit  Salt  Co.  v.  C.  M.  &  St.  P.  Ry.  Co.,  33  I.  C.  C.  590— Evidence  §1  (c). 
Pflster  &  Vogel  Leather  Co.  v.  P.  Co.,  Unrep.  Op.  2120— Blanket  Rates  §10%  (j); 

Classification  §17  (4v). 
Philadelphia  v.  N.  Y.  C.  &  H.  R.  R.,  38  L  C.  C.  551— Reconsignment  §3%  (d). 
Philadelphia  &  R.  R.  Co.  v.  United  States,  36  Sup.  Ct.  354,  356— DiscriminaUon  §S 

(q). 
Philadelphia  Screen  Mfg.  Co.  v.  Penn.  R.  R..  42  I.  C.  C.  487— Class  Rates  §2^130); 

Procedure  Before  Commission  §2  (u). 
Phillips  Coal  Co.  v.  S.  A.  &  A.  P.  Ry.,  38  I.  C.  C.  340— Procedure  Before  Commission 

§10  (1)   (a);  Reparation  §6  (dd). 
Phoenix-American  Pipe  Works  v.  M.  P.  Ry.,  42  I.  C.  C.  585 — ^Discrimination  §8  (1) 

(r);  Reasonableness  of  Rates  §7H   (ee),  §28  (3g). 
P.  H.  &  D.  S.  S.  Co.  V.  Penn.  R.  R.,  35  I.  C.  C.  476— Water  Carriers  §6  (h). 
Phoenix  Iron  &  Steel  Co.  v.  G.  H.  &  H.  R.  R.  Co.,  36  I.  C.  C.  175 — Absorption  of 

Charges  §3  (a),  §5  (a);  Evidence  §20  (q). 
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Picher  Lead  Co.  v.  M.  P.  Ry.,  88  I.  C.  C.  365— Class  Rates  §2  (n)  . 

Picher  Lead  Co.  y.St  L.  &  S.  F.  R.  R.  Co.,  35  L  C.  C.  45,  46— Special  Contracts  §4  (1) 

(c). 
Pierce,  George  M.,  Co.  v.  Wells  F.  &  Co.,  236  U.  S.  278,  59  L.  ed.  576,  35  Sup.  Ct. 

Rep.  351 — Act  to  Regulate  Commerce  II  (g). 
Pierce  v.  C.  &  N.  W.  Ry.,  41  L  C.  C.  605— Long  and  Short  Hauls  $5  (3cd),  513  (g). 
Pig  Iron  from  Virginia  Furnaces,  36  I.  C.  C.  552,  554,  555— Advanced  Rates  §2V&  (g), 

§17  (p),  (q),  (r),  (St);  Evidence  §20  (o),  (s);  Long  and  Short  Hauls  §4  (n). 
Pilcher  Hdw.  Co.  v.  C.  &  N.  W.  Ry.,  37  I.  C.  C.  542— Class  Rates  $2  (r). 
Pillsbury  Flour  Mills  Co.  v.  c.  R.  I.  &  P.  Ry.  Co.,  38  I.  C.  C.  290— Through  Routes 

» 

and  Joint  Rates  {15  (bb). 

Pillsbury  Flour  Mills  Co.  v.  G.  N.  Ry.,  39  I  C.  C.  353— Divisions  §7  (j);  Evi- 
dence §13  (Jj),  §56  (p);  Facilities  and  Privileges  §15  (3d),  §18  (f),  (g);  Through 
Routes  and  Joint  Rates  §13^  (q). 

Pine  Belt  Lumber  Co.  v.  G.  &  S.  I.  R.  R.  Co.,  33  I.  C.  C.  117,  118— Cars  and  Car 
Supply  §30  (d). 

Pine  Bluff  Traffic  Bureau  v.  L.  &  N.  R.  R.,  87  I.  C.  C.  218— Water  Carriers  §6  (J), 

(k),  (q). 
Pine  Mfrs.  Asso.  v.  C.  &  N.  W.  Ry.  Co.,  33  I.  C.  C.  360— Evidence  §58  (d). 
Pioneer  Lumber    Co.  v.  N.  P.  Ry.,  38  I.  C.  C.  399 — Classification     §7   (x),  (aa); 

Weights  and  Weighing  §5  (k) 
Pioneer  Pearl  Button  Co.  v.  C.  C.  C.  &  St.  L.  Ry.,  38  I.  C.  C.  727— Classification  §22 

(w). 
Piper  V.  B.  &  M.  R.  R.,  97  Atl.,  (Yt.  1916),  508— Loss  and  Damage  §5  (f),  (g),  §9 

(SB),  (tt),  §10  (1)   (c). 
Pitt  Gas  Coal  Co.  v.  P.  R.  R.,  37  L  C.  C.  240— Blanket  Rates  §8  (b);  Tariffs  §7  (1), 

§18  (X). 

Pittmans  &  Dean  Co.  v.  G.  T.  Ry.  Co.^of  Canada,  Unrep.  Op.  1930 — Demurrage  §9 
(a). 

Pittsburg,  etc.  R.  R.  Co.  v.  Mitchell,  175  Ind.  196,  208,  91  N.  E.  735,  93  N.  E.  996— Loss 
and  Damage  §9  (u). 

Pittsburgh  &  Ohio  Min.  Co.  v.  B.  &  O.  R.  R.  Co.,  40  I.  C.  C.  408— Demurrage  §2 
Cg).  (h),  (m),  (n),  §3  (b),  §12  (k);  Storage  §2  (z). 

Pittsburgh  Crucible  Steel  Co.  v.  Penn.  Co.,  41  I.  C.  C.  706— Demurrage  §13  (c). 

Pittsburg  Steel  Co.  v.  P.  &  L.  E.  R.  R.  Co.,  39  L  C.  C.  312— Allowances  §7  (f),  (g), 

§8  (3H)  (a),  (b),  (c). 
Plainfield  Grain  Co.  v.  E.  J.  &  E.  Ry.,  41  I.  C.  C.  608— Routing  and  Misrouting  §5 

(i).  §7  (ee). 
Flatten  Produce  Co.  v.  M.  St.  P.  &  S.  Ste.  M.  Ry.  Co.,  Unrep.  Op.  2046— Classiflcap 

tion  §17  (uu),  §20  (p). 
Platts  V.  N.  Y.  N.  H.  &  H.  R.  R.,  39  I.  C.  C.  690— Absorption  of  Charges  §3  (e); 

Classification  §17  (71). 
Pluto  Powder  Co.  v.  A.  A.  R.  R.  Co.,  Unrep.  Op.  2083 — Classification  §17  (yy). 
Plymouth  Coal  Co.  v.  D.  L.  &  W.  R.  R.  Co.,  36  I.  C.  C.  76,  77,  78— Cars  and  Car 

Supply  §6%  (a);  Demurrage  §13  (a);  Storage  §2  (1). 
Plymouth  Coal  Co.  v.  L.  V.  R.  R.  Co..  36  L  C.  C.  140,  141,  143,  144— Evidence  §39 

(a);   Interstate  Commerce  Commission  §3  (a);   Reasonableness  of  Rates  §10 

(c);  Storage  §2  (d),  (m). 
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Plymouth  Coal  Co.  v.  Penn  R.  R.,  37  I.  C.  C.  467— Facilities  and  PriyUeges  {15^ 
(a). 

P.  M.  and  B.  &  L.  E.  R.  R.  Co's.  Operation  of  Car  Ferry  Boats,  34  I  C.  C.  86,  89— 
Ferries  (d). 

Pocahontas  Coke  Co.  v.  N.  &  W.  Ry.,  39  I.  C.  C.  218— Routing  and  Misrouting  $7  (s). 

Points  in  Western  Trunk  Line  Territory,  38  I.  C.  C.  370,  376— Advanced  Rates  fi5 
(7)  (f). 

Pomeroy  Salt  Ass'n.  V.  H.  V.  Ry.,  42  I.  C.  C.  627— Special  Rates  and  Services 
(n);  Switch  Tracks  and  Switching  $4  (pp),  (qq),  (uu),  (w),  (ww),  §6  (t). 

Peppard  Seed  Co.  v.  A.  T.  &  S.  F.  Ry.  Co.,  40  I.  C.  C.  311 — Classification  §17 
(30). 

Port  Huron  &  Duluth  S.  S.  Co.  v.  P.  R.  R.  Co.,  40  I.  C.  C.  335 — ^Divisions  §1  (j), 
§4  (k),  §9  (b);  Through  Routes  and  Joint  Rates  §1  (k),  $14  (a);  Transfer  (h). 

Portland  Chamber  of  Commerce  v.  C.  M.  &  St  P.  Ry.,  40  I.  C.  C.  167 — ^Passenger 
Fares  and  Facilities  §10  (z). 

Poteau  Coal  &Mercantile  Co.  v.  A.  &  S.  Ry.  Co.,  40  I.  C.  C.  459— Divisiona 
§4  (1),  §8  (e);  Local  Rates  and  Combinations  (z);  Procedure  Before  Com- 
mission §2  (p);  Reparation  §3  (f);  Through  Routes  and  Joint  Rates  §24  (x). 

Powell  Grain  Co.  v.  St.  L.  I.  M.  &  S.  Ry.  Co.,  Unrep.  Op.  1876 — Allowances  §4  (e); 
Facilities  and  PrivUeges  §11%  (a). 

Powell-Myers  Lumber  Co.  v.  B.  &  O.  S.  W.  R.  R.,  41  I.  C.  C.  425 — ^Classification  §17 
(9st) ;  Reasonableness  of  Rates  §32%  (n). 

Powell-Myers  Lumber  Co.  v.  Louisville,  Henderson  &  St.  L.  Ry.  Co.,  42  I.  C.  C.  245— 
Classification  §17  (101). 

Powell-Myers  Lumber  Co.  v.  L.  &  N.  R.  R.  Co.,  Unrep.  Op.  2076 — ^Local  Rates  and 
Combinations  (d). 

Powell-Myers  Lumber  Co.  v.  L.  &  N.  R.  R.,  41  I.  C.  C.  372 — ^Local  Rates  and  Com- 
binations (ee);  Reasonableness  of  Rates  §28  (oo);  Reconsignment  §3  (zy). 

Powell-Myers  Lumber  Co.  v.  L.  &  N.  R.  R.  Co.,  41  I.  C.  C.  385 — Classification  §17 
(91),  (9m). 

Prendergast  Co.  v.  A.  G.  S.  R.  R.,  38  I.  C.  C.  361— Discrimination  §4  (t). 

Prest-O-Lite  Co.  v.  B.  &  A.  R.  R.  Co.,  36  I.  C.  C.  545— Qaims  §8  (b);  Classifica- 
tion §17  (38),  (3t);  Explosives  (g). 

Prey  Bros.  &  Cooper  L.  S.  C.  Co.  v.  T.  &  P.  Ry.  Co.,  40  L  C.  C.  658 — ^Long  and  .Short 
Hauls  §5  (qq),  §13  (e). 

Proctor  &  Gamble  Distributing  Co.  v.  A.  &  V.  Ry.  Co.,  40  I.  C.  C.  373— Evidence 
§43  (e),  §66  (1),  (u),  (v),  (w);  Through  Routes  and  Joint  Rates  §13  (u).  §U 
(3k),  (3z). 

Produce  Distributors  Co.  v.  L.  V.  R.  R.  Co.,  40  I.  C.  C.  17 — Classification  §6H 

(a),  §16  (f),  §22  (dd). 
Producers  Fruit  Co.  v.  S.  P.  Co.,  Unrep.  Op.  1891— Through  Routes  and  Joint 

Rates  §15  (e). 

Producers  Lumber  Co.  v.  N.  S.  R.  R.  Co.,  Unrep.  Op.  2017 — Reparation  §8  (e). 

Producers  Supply  Co.  v.  M.  V.  R.  R.  Co.,  Unrep.  Op.  2082— Classification  §17  (xx). 

Producers  Supply  Co.  v.  A.  T.  &  S.  F.  Ry.  Co.,  42  I.  C.  C.  339— Routing  and  Mis- 
routing  §5%  (q). 

Progressive  Metal  &  Refining  Co.  v.  C.  &  N.  W.  Ry.,  38  I.  C.  C.  631 — Classificatlbn 
§17  (41). 
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Proportional  Class  Rates  to  Iowa  Points,  34  I.  C.  C.  278,  280 — ^Long  and  Short  Hauls 
99  (a),  810  (b). 

Proportional  Rates  on  Grain  Products  from  Omaha,  33  I.  C.  C.  621 — ^Advanced 
Rates  §5  (2)  (c);  Reasonableness  of  Rates  $28  (b). 

Providence  Fruit  &  Produce  Exchange  v.  M.  C.  R.  R.  Co.,  36  I.  C.  C.  307 — Cars 
and  Car  Supply  {9%  (a);  Demurrage  §2  (b),  S6^  (a);  Detention  Charges  (a), 
(b),  (c). 

Providence  Fruit  &  Produce  Exchange  v.  M.  St.  P.  &  S.  Ste.  M.  Ry.,  40  I.  C.  C.  45, 
— Classification  §17  (7k),  (8i);  Evidence  §58  (w);  Expedited  Service  (e); 
Through  Routes  and  Joint  Rates  §11  (2)   (g),  §13  (r). 

Providence  Fruit  &  Produce  Exchange  v.  A.  Exp.  Co.,  Unrep.  Op.  1831 — Express 
Companies  §12  (a). 

Providence  Fruit  &  Produce  Exchange  v.  N.  Y.  C.  &  H.  R.  R.  R.  Co.,  33  I.  C.  C.  294, 
— RefrigeraUon  §3^  (a),  §6^  (a). 

Pnisia  Hardware  Co.  v.  C.  H.  &  D.  Ry.  Co.,  40  I.  C.  C.  747,  748 — ^Allowances  §1  (b), 
§2  (a);  Reparation  ^6  (qq);  Through  Routes  and  Joint  Rates  §15  (4f). 

Public  Service  Commission  for  Second  District,  (N.  Y.  1915),  109  N.  E.  252— Ad- 
vanced Rates  §8  (1)  (a). 

Public  Service  Commission  of  Missouri  v.  Wabash  R.  R.,  37  I.  C.  C.  297 — Equaliza- 
tion of  Rates  §4  (5b);  Evidence  §65  (bb). 

Public  Service  Commission  of  Washington  v.  A.  &  V.  Ry.  Co.,  42  I.  C.  C.  54 — 
Additional  Charges  and  Services  (u);  Basing  Points  and  Lines  §1  (r);  Dis- 
crimination §3  (z) ;  Divisions  §3  (f) ;  Evidence  §17  (nn) ;  Passenger  Fares  and 
Facilities  §1  (c),  §5  (o),  §6  (m),  (n). 

Public  Service  Commission  v.  Western  Union  Telegraph  Co.,  113  N.  E.,  (Mass. 
1916),  192 — Interstate  Commerce  §4  (d);  Telephone  and  Telegraph  Companies 
§3  (d). 

Public  Utilities  Commission  of  Idaho  v.  O.  S.  L.  R.  R.  Co.,  33  I.  C.  C.  103— 
Blanket  Rates  §3  (c);  Evidence  §4  (a),  §9  (a),  §13  (a),  §17  (a),  §32  (e),  §51 
(a),  §58  (a),  §69  (a). 

Pugh  Mfg.  Co.  V.  C.  R.  I.  &  P.  Ry.  Co.,  Unrep.  Op.  1940— Classification  §7  (1),  §17 

(ff). 

Pulp  &  Paper  Mfrs.  Traffic  Asso.  v.  Belt  Ry.,  39  I.  C.  C.  360 — Blanket  Rates  §11  (e) ; 
Import  Traffic  II  (w);  Reasonableness  of  Rates  §28  (dd). 

Pulp  &  Paper  Mfrs.  Traffic  Asso.  v.  C.  M.  &  St  P.  Ry.  Co.,  34  I.  C.  C.  500— Evi- 
dence §6  (1),  }58  (g);  Interstate  Commerce  §2  (b). 

Purity  Oats  C3o.  v.  C.  B.  &  Q.  R.  R.  Co.,  40  I.  C.  C.  531— Equalization  of  Rates  §3  (x) ; 
Through  Routes  and  Joint  Rates  §13  (w). 

Puyallup  &  Summer  Fruit  Growers'  Ass'n.  v.  N.  P.  Ry.,  88  I.  C.  C.  701— Rep- 
aration §8  (j).  (u),  §16  (jj);  Routing  and  Misrouting  §5  (d). 

R 

Badinsky  v.  C.  &  S.  Ry.  Co.,  Unrep.  Op.  2122 — Classification  §17  (4x). 

Railroad  Commission  of  Florida  v.  C.  of  G.  Ry.,  38  I.  C.  C.  711 — Discrimination  §8 
(1)  (e). 

Railroad  Commissioners  of  Florida  v.  F.  E.  C.  Ry.  Co.,  42  I.  C.  C.  616 — ^Addition- 
al Charges  and  Services  (z),  (aa);  Discrimination  §3  (aa);  Evidence  §17  (qq); 
Facilities  and  Privileges  §12^  (a),  (c),  §17  (g);  Interstate  Commerce  §15  (a); 
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Lease  (f),  (g);  Side  Tracks  (a);  Special  Rates  and  Services  (1),  (m);  Switch 
Tracks  and  Switching  §11   (b). 

Railroad  Commissioners  of  Iowa  v.  A.  T.  &  S.  F.  Ry.  Co.,  34  I.  C.  C.  Ill— Evi- 
dence §66  (d);  Through  Routes  and  Joint  Rates  §13^  (c). 

Railroad  Commissioners  of  Louisiana  y.  A.  H.  T.  Ry.  Co.,  41  I.  C.  83,  92 — Classifica- 
tion §3  (p),  §7  (JJ),  §20  (V);  Equalization  of  Rates  §3  (z);  Evidence  §13  (rr), 
§13  (6)  (u),  §20  (pp),  §49  (d),  §55  (b);  Interstate  Commerce  Commission  SS% 
(g)»  §10  (c),  (d);  Live  Stock  (nn);  Long  and  Short  Hauls  §4%  (b),  §6%  (k); 
Minimums  §7  (ff) ;  Percentage  System  (c) ;  Reasonableness  of  Rates  §2  (pp), 
§22  (e);  Special  Rates  and  Services  (1);  State  Rates  (oo),  (nn),  (rr),  (bs); 
•TarifPs  §15  (b);  Through  Routes  and  Joint  Rates  §1  (q). 

Railroad  Commission  of  Louisiana  v.  St.  L.  S.  W.  Ry.  Co.,  34  I.  C.  C.  472— Class- 
ification §20  (i),  (J);  Compress  Companies  and  Charges  II  (b);  Concentrating 
Rates  and  Privileges  (a);  Through  Routes  and  Joint  Rates  §3  (u). 

Railroad  Commission  of  Nevada  v.  S.  P.  Co.,  36  I.  C.  C.  250— Passenger  Fares  and 
Facilities  §5%   (b).  (c). 

Ransom  Co.  v.  N.  Y.  N.  H.  &  H.  R.  R.  Co.,  42  I.  C.  C.  384— Commodity  Rates  §5 
(hh);  Discrimination  §15  (h). 

Rates  and  Rules  on  Shipments  of  Packing  House  Products,  36  I.  C.  C.  62— Care 
and  Car  Supply  §9%  (b).  (c),  (d);  Commodity  Rates  §1  (e),  §2  (e);  Distance 
Rates  §3  (b) ;  Evidence  §12  (c),  §15%  (j),  §17  (y);  Procedure  Before  Commit 
sion  §8   (a);   Refrigeration   §6%    (b);   Weights  and  Weighing  §2%    (d). 

Rates  for  Transportation  of  Anthracite  Coal,  35  I.  C.  C.  220— Act  to  Regulate  Com- 
merce II  (d);  Accounting  §6  (a);  Allowances  §8  (3^)  (a),  (b),  (c),  §9  (d); 
Blanket  Rates  §5  (a);  Business  Secrets  §1  (b),  (c);  Conmiodities  Clause  n  (d), 
II  (h),  (i),  (J),  (k);  Crimes  §2  (a),  §7  (b),  (gh),  (i);  Discrimination  §1  (a), 
§3  (k),  (I),  (m),  §4  (a).  §6  (a);  Evidence  §1%  (a),  (b).  (c),  §6  (m).  (o).  (p). 
(q),  §15%  (c),  §17  (p).  (q),  §18  (c),  (d),  (e).  (f),  (g),  (h),  (i),  (J).  §19  (a), 
§20  (j),  (n),  §22  (g),  (h).  §40%  (b).  §43%  (a),  (b),  (c),  (d),  §43%  (b).  §44% 
(d),  (f),  §45  (f).  §48  (a),  (b).  §51  (h).  (i),  (j),  (k),  §58  (k),  §61  (k),  (m),  (n). 
§62  (b),  §63  (k);  Financial  Operation  §1  (d),  (e);  Lease  (a);  Monopolies  §1 
(a),  (b),  (c);  Reasonableness  of  Rates  §1  (b),  §2  (k);  Special  Contracts  |2 
(a),  (c);  Tariffs  §3  (1)  (f) ;  Through  Routes  and  Joint  Rates  §11  (a). 

Rates  from  Buffalo-Pittsburgh  Territory,  36  I.  C.  C.  325— Through  Routes  and 
Joint  Rates  §22  (t),  §24  (d). 

Rates  in  Chicago  Switching  District,  34  I.  C.  C.  284— Advanced  Rates  §3  (c), 
§5  (%)  (b);  Classification  §2  (a);  Common  Carriers  §7  (a);  Evidence  §14  (1) 
(a),  §14  (3)  (s);  Interstate  Commerce  Commission  §1  (f),  §8%  (a);  Reason- 
ableness of  Rates  §39  (a);  Special  Rates  and  Services  (a);  Switch  Tracks 
and  Switching  §11  (a);  Transportation  §1  (a),  §5  (a). 

Rate  Increases  in  Western  Classification  Territory,  38  I.  C.  C.  94 — Advanced  Rates 
§5  (2)  (1),  (X). 

Rates  on  Agricultural  Implements,  36  I.  C.  C.  151 — ^Advanced  Rates  §5  (7%)  {S)t 

§17  (j). 
Rates  on  Agricultural  Implements  from  San  Francisco,  33  I.  C.  C.  119— ^Bvid^ce 

§14  (5)   (c). 
Rates   on  Asphaltum,   Barley,  Beans  and   Canned   Goods,   38   I.   C.   C.  480— Evi- 
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dence  $14  (4)   (c),  (d)»  $14  (5)   (h),  (i),  $15^  (a),  $51  (b);  Long  and  Short 
Hauls  $5  (c);  Panama  Canal  Act  $1  (b);  Water  Carriers  $7  (b). 

Rates  on  Bituminous  Coal,  36  I.  C.  C.  401,  403— Blanket  Rates  $15^  (b);  Differ- 
entials $8  (c);  Equalization  of  Rates  $4  (5)  (a);  Evidence  $14  (3)  (z),  (y), 
$14  (4)  (f),  $14  (5)  (X).  (y).  $32  (gg);  Long  and  Short  Hauls  $4  (e).  (f),  (g). 
(k),  (ka),  (1),  (m).  $4^  (c),  $5  (k),  $9  (b),  (c);  Reasonableness  of  Rates 
$7%  (hi);  Reparation  $12  (b). 

Rates  on  Buckwheat  and  Com  Flour,  37  I.  C.  C.  364 — Class  Rates  $2  (h) ;  Classifica- 
tion $17  (6d). 

Rates  on  Grain  and  Grain  Products,  33  I.  C.  C.  374— Evidence  $14  (3)    (m),  $30 
(a). 

Rates  on  Grain  Milled  in  Transit,  35  I.  C.  C.  27— Basing  Points  and  Lines  $1  (n) ; 
Facilities  and  Privileges  $15  (zy);  Shrinkage  Rates  (a);  Through  Routes  and 
Joint  Rates  $3^  (a),  $13  (e),  (h). 

Rates  on  Hay  to  Chicago,  34  I.  C.  C.  150— Advanced  Rates  $3  (b). 

Rates  on  Jligh  Explosives  to  G.  T.  Ry.  System  Stations,  33  L  C.  C.  567,  569— Ad- 
jacent Foreign  Country  $1  (d),  (e);  Ebcplosives  (c). 

Rates  on  Hogs,  34  I.  C.  C.  627— Advanced  Rates  $3  (d),  $12  (1)  (a). 

Rates  on  Iron  and  Steel  Articles,  38  I.  C.  C.  237 — Long  and  Short  Hauls  $4  (p),  $9 
(d),  $10  (f). 

Rates  on  Iron  and  Steel  Articles,  38  I.  C.  C.  669 — ^Advanced  Rates  $17  (pp),  $19^ 
(a). 

Rates  on  Logs  from  Stuttgart,  Ark.,  84  I.  C.  C.  216,  2617 — Discrimination  $3  (g). 

Rates  on  Lumber  from  Southern  Points,  36  I.  C.  C.  137 — ^Advanced  Rates  $5  (2) 
(e). 

itates  on  Lumber  from  Southern  Points,  34  I.  C.  C.  652 — ^Advanced  Rates  $3  (g), 
$7  (2)  (a).  $17  (c),  (d).  $6  (6)  (a);  Blanket  Rates  $6  (b),  $9  (c),  $10%  (e); 
Classification  $17  (v),  (w),  (z);  Discrimination  $7  (b);  Evidence  $14  (5)  (q), 
$30  (d),  $51  (f),  (g),  $58  (h),  $64%  (a),  $65  (r);  Ezperimental  Rates  (b);  Pro- 
portional Rates  I  (k),  (1);  Reasonableness  of  Rates  $2  (i),  $38  (a);  River 
Crossings  (a),  (c);  Tariffs  $6  (b). 

Rates  on  Railroad  Fuel  and  Other  Coal,  36  I.  C.  C.  1 — Act  to  Regulate  Com- 
merce II  (f);  Allowances  $4  (d),  $15  (d);  Classification  $10  (ede);  Discrimina- 
tion $6  (b);  Divisions  $1  (d).  (e),  $2  (a),  (b),  (c),  $2%  (b),  (c),  $4  (d),  $6 
(b),  $7  (be),  $8  (a),  (b),  (c),  (d);  Interstate  Commerce  $%  (d);  Reduced 
Rates  $1  (a),  (b),  $6  (b),  (c),  (d),  (e),  (f),  (g),  (h),  (i),  (j),  $7  (a),  (b).  (c); 
Through  Routes  and  Joint  Rates  $13%  (e),  $22  (j). 

Rates  on  Scrap  Iron  from  Gulf  Ports,  33  I.  C.  C.  668— Evidence  $14  (5)  (k), 
$65  (m). 

Rates  on  Shafting  Billets  from  Johnstown,  Pa.,  to  Cumberland,  Md.,  Unrep.  Op. 
2137— Classification  $17  (4z). 

Rates  on  Stone  and  Marble  from  Chicago  and  Peoria,  34  I.  C.  C.  390 — Classi- 
fication $3  (b),  $17  (s). 

Rates  on  Tin  Cans,  etc.,  37  I.  C.  C.  360— Classification  $22  (e);  Evidence  $4  (h); 
Reduced  Rates  $5  (d),  (i),  (J). 

Rates  on  Tomatoes  from  Jacksonville  to  Kansas  City,  33  I.  C.  C.  145 — Evi- 
dence $22  (a),  $61  (b);  Refrigeration  $4  (b). 

Rates  to  Pacific  Coast  Terminals,  34  I.  C.  C.  13 — Long  and  Short  Hauls  $5  (d). 

Rates  via  Rail-and-Lake  Route,  37  I.  C.  C.  302— Advanced  Rates  $5   (2)    (j);  Dif- 
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ferenUalB  12%  (b),  {5  (a)»  §8  (g),  (hi),  (J);  Diylsions  S2%  (h).  (i);  Bridence 

§17  (ee),  fi40^  (d),  S^l  (o);  Interstate  Commerce  Commission  §1  (r);  Pana- 
ma Canal  Act  81  (ee),  (hh);  Transportation  §8  (c);  Water  Carriers  §S  (d), 

(e),  87  (f).  (g),  (h). 
Rather    &    Co.    v.    N.    C.    &   St.    L.    Ry.    Co.,    (Tenn.    1915),    174    S.    W.    1113- 

Loss  and  Damage  89  (a),  (b),  (c);  Tariffs  819  (a). 
Rawson-Works  Lumber  Co.  y.  N.  P.  Ry.   Co.,  42  I.   C.   C.  303— EMdence  §40^ 

(1);  Through  Routes  and  Joint  Rates  813  (ii). 
Rayner  &  Parker  y.  L.  &  N.  R.  R.  Co.,  33  I.  C.  C.  595--Reconsignment  S3  (c). 
Red  Ash  Coal  Co.  v.  C.  R.  R.  Co.,  of  N.  J.,  37  I.  C.  C.  460 — Cars  and  Car  Supply 

812  (c);  Demurrage  82  (e),  (f) 
Red  Cedar  Shingle  Mfrs.  Asso.  y.  C.  6.  &  Q.  R.  R.  Co.,  41 1.  C.  C.  422— EMdence  §5% 

(c);  Facilities  and  Priyileges  87  (d);  Reconsignment  81  <J)*  S3  <s). 
Reeyes  Coal  Co.  y.  C.  G.  W.  R.  R.  Co.  Unrep.  Op.  2064 — ^Reconsignment  86  ii)- 
Reeyes  Coal  Co.  y.  C.  M.  &  St.  P.  Ry.  Co.,  34  I.  C.  C.  122— Reconsignment  85  (d), 

(e);  Tariffs  83  (2)  (b). 
Reeyes  Coal  Co.  y.  C.  M.  &  St.  P.  Ry.,  37  I.  C.  C.  707 — Procedure  Before  ConuniB^ 

sion  88  (b);  Reconsignment  84  (b),  86  (m);  Reparation  S7Mi  (g);  Tarifls  |S 

(2)  (g). 
Reeyes  Coal  Co.  y.  C.  M.  &  St.  P.  Ry.  Co.,  Unrep.  Op.  2052 — ^Routing  and  Misroat- 

ing  87  (h). 
Reeyes  Coal  Co.  y.  L.  &  N.  R.  R.  Co.,  Unrep.  Op.  2110 — Demurrage  814  (b). 
Reeyes  Coal  Co.  y.  P.  M.  R.  R.,  34  I.  C.  C.  621— Reconsignment  83%  (a),  (b),  (5 

(g).  (h).  810  (a). 
Reeyes  Coal  Co.  y.  P.  M.  R.  R.  Co.,  Unrep.  Op.  2081 — Interstate  Commerce  Com- 
mission 814  (b);  Loss  and  Damage  84  (a). 
Regulations  as  to  Storage  of  Dairy  Products,  35  I.  C.  C.  469 — ^Adyanced  Ratea 

83  (h),  (n);  Concentrating  Rates  and  Priyileges  (b);  EMdence  S18  (k),  (S3 

(k);  Facilities  and  Priyileges  82  (g),  (J),  815  (p). 
Regulations  Restricting  the  Shape  of  Baggage,  33  I.  C.  C.  266,  269 — ^Passenger 

Fares  and  Facilities  810  (ab),  (c). 
Reid  y.  Fargo,  36  Sup.  Ct.  712 — Loss  and  Damage  89  (dd). 
Reid,  Murdock  &  Co.  y.  C.  &  E.  I.  R.  R.,  41  I.  C.  C.  747— Reasonableness  of  Rates 

832%  (u);  Reparation  816  (3d). 
Reinert  y.  Pullman  Co.,  36  I.  C.  C.  304 — Passenger  Fares  and  Facilities  tl^yk  (*)• 
Relss  Coal  Co.  y.  A.  A.  R.  R.  Co.,  38  L  C.  C.  337— Demurrage  812  (h),  815  (a),  {17 

(b). 
Relations  Between  Carriers  by  Rail  and  by  Water,  39  I.  C.  C.  1 — ^Panama  Canal 

Act  81  (ii),  (qq). 

Rell,  Herman  Co.  y.  Erie  R.  R.  Co.,  Unrep.  Op.  2186— Class  Rates  82  (ee). 
Reopening  Fourth  Section  Applications,  40  I.  C.  C.  35 — ^Adyanced  Rates  87  W 

(a);  Coastwise  Traffic  (c);  Discrimination  85^  (d);  Eyidence  $14  (5)  (tt). 

(WW),  864%  (d),  866  (p);  Long  and  Short  Hauls  82  (b),  82%  (c),  (d),  84  (>)> 

85  (oo).  86%  (a),  810  (g). 
Retail  Merchants  Asso.  of  Montana  y.  N.  P.  Ry.  Co.,  Unrep.  Op.  1968 — ^Ehridence  {66 

(f);  Reasonableness  of  Rates  828  (d). 
Return  Transportation  of  Brine,  etc.,  Unrep.  Op.  2059 — Reduced  Rates  S7  (d). 
Reymer  &  Bros.  y.  C.  &  N.  W.  Ry.  Co.,  Unrep.  Op.  2056 — Interstate  Commerce  CoiDr 

mission  81  (i);  Procedure  Before  Commission  811  (b). 
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Reynolds  Tobacco  Co.  v.  A.  &  S.  Ry.,  39  I.  C.  C.  371--Cla88iflcation  §16  (e),  (g),  (h), 

(i).  (Jk). 
Reynolds  Tobacco  Co.  y.  L.  &  N.  R.  R.  Ca»  89  I.  C.  C.  600 — ^Local  Rates  and 

Combinations  (w) ;  Long  and  Short  Hauls  §4  (v) ;  Through  Routes  and  Joint 

Rates  §15  (3q). 
Reynolds  Tobacco  Co.  v.  N.  &  W.  Ry.  Co.,  Unrep.  Op.  2181 — Classification  §17  (5f) ; 

Long  and  Short  Hauls  §9  (f);   Through  Routes  and  Joint  Rates  §15  (nn). 
Reynolds  Bros.  Lumber  Co.  v.  T.  F.  Ry.,  42  I.  C.  C.  421 — Routing  and  Misrouting 

§3  it),  (g).  (h),  §4  (bb). 
Rice  from  California.  42  I.  C.  C.  437— Advanced  Rates  §5  (4)  (n);  Evidence  §2  (kk)» 

§58  (kk);  Reasonableness  of  Rates  §8  (1%)  (b). 
Rice  from  Texas  and  Louisiana,  40  I.  C.  C.  285 — ^Advanced  Rates  §5   (2)    (hh); 

Classification  §17  (81);  Evidence  §8  (g),  §12  (b),  (c),  (d),  §13  (mm),  (nn), 

§14  (5)  (XX),  (yy);  Long  and  Short  Hauls  §6%  (e). 
Richmond  Commercial  Club  v.  L.  &  N.  R.  R.,  40  L  C.  C.  461 — ^Through  Routes  and 

Joint  Rates  13  (v). 
Rickards  v.  S.  A.  L.  Ry.,  38  L  C.  C.  218— ClassificaUon  §10  (Im),  §17  (6n),  §22  (i). 
Riddle  V.  N.  C.  &  St.  L.  Ry.,  37  L  C.  C.  602— Classification  §17   (6i);   Reason- 
ableness of  Rates  §27  (b),  §39  (c). 
Riegel  Sack  Co.  v.  C.  R.  R.  Co.  of  N.  J.,  89  L  C.  C.  222— Evidence  §14  (1)   (q), 

§47  (g);  Reasonableness  of  Rates  §27H  (Q)>  S31^  (h);  Routing  and  Misrout- 
ing §7  (u). 
Riverside  Mills  v.  Augusta  &  Savannah  Steamboat  Co.,  40  I.  C.  C.  501 — ^Reparation 

§19  (i).  (J). 
Riverside  Western  Oil  Co.  v.  Midland  Valley  R.  R  .Co.,  42  I.  C.  C.  589— Bills  of  Lad- 
ing §9  (1)  (c). 
Roach  A  Musser  Sash  &  Door  Co.  v.  Adams  Exp.  Co.,  Unrep.  Op.  2241 — LiOcal  Rates 

and  Combinations  (m);  Switch  Tracks  and  Switching  §10  (b). 
Roanoke  Railroad  &  Lumber  C3o.  v.  N.  S.  R.  R.  Co.,  41  I.  C.  C.  431— Advanced 

Rates  §15  (g);  Discrimination  §4  (uu);  Evidence  §12  (k);  Reasonableness  of 

Rates  §14  (b),  §28  (qq). 
Roberts  v.  Nashville,  C.  &  St.  L.  Ry.  Co.,  (Tenn.  1916),  185  S.  W.  69— Expedited 

Service  (g),  (h). 
Robinson  v.  B.  &  O.  R.  R.,  222  U.  S.  506,  32  Sup.  Ct.  Il4.  56  L.  ed.  288— Courte  §12 

(c). 
Robinson  Clay  Products  Co.  v.  P.  Co.,  Unrep.  Op.  2108— Classification  §17   (4p), 

(4q),  (4r);  Through  Routes  and  Joint  Rates  §13 V&  (j). 
Robinson  Clay  Products  Co.  v.  A.  C.  &  Y.  Ry.  Co.,  40  I.  C.  C.  177— Demurrage  §2  (1) ; 

Drayage  (d);  Reparation  §8  (bb);  Routing  and  Misrouting  §1^  (n),  §314  (a), 

§5Vi  (de). 
Robinson  Clay  Products  Co.  v.  P.  Co.,  41  I.  C.  C.  455 — Classification  §17  (w) ;  Local 

Rates  and  Combinations  (dd). 
Robinson  Clay  Products  Co.  v.  Penn.  R.  R.,  41  I.  C.  C.  475 — Classification  §17  (9z). 
Robinson  Co.  v.  American  Express  Co.,  38  h  C.  C.  733 — Express  Companies  §10  (a) ; 

Reparation  §6  (ee),  (ff). 
Rock  Milling  &  Elevator  Co.  v.  A.  T.  &  S.  F.  Ry.  Co.,  (Kans.  1916) ,  154  Pac.  254,  255 

—Allowances  §8  (2)  (a),  §8  (3Vi)  (a),  §14%  (a),  (b),  (c),  (d),  (e).  (f). 
Rock  Milling  &  Elevator  Co.  v.  A.  T.  &  S.  F.  Ry.  Co.,  158  Pac,  (Kans.  1916),  859 — 

Allowances  §8  (2)  (e);  Courts  §11  (g),  §15  (a). 
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Rock  Springs  DistUling  Co.  v.  L.  H.  &  St.  L.  Ry.,  36  I.  C.  C.  35— Equalization  of 
Rates  §3  (d);  Evidence  §4  (d).  $13  (1%)  (c),  §45  (g). 

Rogers  White  Lime  Co.  v.  St.  L,  &  S.  F.  R.  R.  Co.,  Unrep.  Op.  2107 — Reasonable- 
ness of  Rates  828  (g);  Through' Routes  and  Joint  Rates  §24  (1). 

Rose  &  Wobbe  v.  C.  C.  C.  &  St.  L.  Ry.  Co.,  Unrep.  Op.  2057 — Classification  §17  (tv). 

Rosenbaum  &  Son  ▼.  C.  6.  &  Q.  R.  R.  Co.,  Unrep.  Op.  1946 — Classification  §7  (m), 

(n) 

Rosenblatt  &  Sons  v.  A.  A.  R.  R.  Co.,  83  I.  C.  C.  324— Class  Rates  §2  (b);  Pro- 
portional Rates  I  (c). 

Ross  Bros.  v.  F.  W.  &  D.  C.  Ry.,  41  I.  C.  C.  423— Evidence  §47  (o). 

Ross  V.  Maine  Cent.  R.  R.  Co.,  (Me.  1915),  96  Atl.  223 — Loss  and  Damage  §13%  (b). 

Rowe  Mfg.  Co.  V.  C.  B.  &  Q.  R.  R.,  39  I.  C.  C.  744— ClassificaUon  §17  (7J),  (8h). 

Royal  Milling  Co.  v.  G.  N.  Ry.  Co.,  41  I.  C.  C.  29— Additional  Charges  and  Ser- 
vices (q);  Facilities  and  Privileges  §15  (3yz);  Reasonableness  of  Rates  §9  (e); 
Special  Rates  and  Services  <h);  Through  Routes  and  Joint  Rates  §13H  (^)- 

Royster  Guano  Co.  v.  A.  C.  L.  R.  R.  Co.,  38  I.  C.  C.  190— Commodity  Rates  §5  (d); 
Evidence  §13  (6)   (gh),  §32  (oo). 

Ruby  Mfg.  Co.  v.  G.  H.  ft  S.  A.  Ry.,  41  I.  C.  C.  735— Through  Routes  and  Joint 
Rates  §22  (kk). 

Rules  and  Regulations  Governing  Checking  of  Baggage,  85  I.  C.  C.  157— Pas- 
senger Fares  and  Facilities  §6  (a),  §9  (a).  §10  (fg);  Sleeping  Car  Companies 
(a). 

Rules  Governing  Transportation  of  Potatoes,  34  L  C.  C.  256 — ^Allowances  §4  (b). 

§8  (%)  U). 
Rundle  Mfg.  Co.  v.  C.  &  N.  W.  Ry.,  41  L  C.  C.  749— Classification  §7  (pp). 
Rundle  Mfg.  Co.  v.  M.  &  St.  P.  Ry.,  42  I.  C.  C.  726— Classification  §7  (qqrr) 
Rutter  ft  Co.  v.  C.  ft  N.  W.  Ry.,  36  I.  C.  C.  272— Tariffs  §18  (g) ;  Through  Routes 

and  Joint  Rates  §13  (i),  (k),  §22  (q),  (r),  (s). 

s 

Safety  Appliances  on  Railroads  in  Porto  Rico,  37  I.  C.  C.  470 — Safety  Appliance 
Acts  (c).  (d),  (f),  (g),  (h),  (i). 

Saginaw  Milling  Co.  v.  M.  C.  R.  R.  Co.,  33  I.  C.  C.  25— Evidence  §12  (a),  §65  (b): 
Facilities  and  Privileges  §15  (a),  <b),  (c),  §20  (a);  SubsUtuUon  of  Tonnage 
(a). 

St.  Joseph  &  G.  O.  Ry.  Co.  v.  United  States,  232  Fed.  349— Hours  of  Service  Lav 
(c),  (d),  (e),  (f),  (g). 

St.  Louis  I.  M.  ft  S.  Ry.  Co.  v.  Davis,  185  S.  W.  478— Loss  and  Damage  §7  (g). 
St.  Louis  I.  M.  &  S.  Ry.  Co.  v.  Landa  ft  Storey,  (Tex.  1916),  187  S.  W.  358— Special 
Contracts  §2  (o),  §6  (e). 

St.  Louis  I.  M.  ft  S.  Ry.  Co.  v.  National  Refining  Co.,  226  Fed.  357— Demurrage  §10 
(a),  (b),  (c). 

St.  Louis  and  Kansas  City  to  Texas  Points,  36  I.  C.  C.  21B— Evidence  §14  (5)  (t). 

(t). 
St.  Louis.  Mo.-Illinois  Passenger  Fares,  41  I.  C.  C.  584— Electric  Lines  IV  (a),  (b). 

(c);  Evidence  §6  (v),  §13  (6)  (x),  (y),  §20  (qq);  Financial  OperaUon  §1  (m): 

Passenger  Fares  and  Facilities  §5  (k);  Reasonableness  of  Rates  §3  (a),  §27 U 

(a);  Special  Contracts  2  (k);  Terminal  Facilities  §1  (a). 
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St.  Louis  &  S.  F.  R.  R.  Co.  v.  Akard,  159  Pac.  344— Loss  and  Damage  $2  (tt),  (vv), 

89  (ff). 

St.  Louis  &  S.  F.  R.  R.  Co.  v.  Kerns,  41  Okla.  167,  136  Pac.  169  followed  Lusk  v. 
McBride,  160  Pac,   (Ala.  1916),  595— Personal  Injuries  (c). 

St.  Louis  &  S.  F.  R.  R.  Co.  v.  Ladd,  33  Okla.  160,  124  Pac.  401— Loss  and  Damage 
§11  (a). 

St.  Louis  A  S.  F.  R.  R.  Co.  y.  Pickens,  (Okla.  1915),  151  Pac.  1055 — ^Loss  and  Dam- 
age §13^  (a);  TariiTs  S3  (1)  (g). 

St.  Louis  &  S.  F.  R.  R.  Co.  v.  Taliaferro,  (Okla.  1916),  156  Pac.  359— Loss  and  Dam- 
age §9  (8);  Released  Rates  (J). 

St.  Louis  &  S.  F.  R.  R.  Co.  v.  Wood,  (Okla.  1915),  152  Pac.  848— Loss  and  Damage 
§3  (e). 

St.  Louis  &  S.  F.  R.  R.  Co.  v.  Wynn,  (Okla.  1915),  153  Pac.  1156— Loss  and 
Damage  §2  (z). 

St.  Louis  S.  W.  Ry.  Co.  v.  Arkadelphla  Milling  Co..  (Ark.  1915),  180  S.  W.  200— 
Demurrage  §21  (a);  Transfer  (i). 

St.  Louis  (Cupples  Station)   Terminal  Regulations,  40  I.  C.  C.  425 — Drayage  (e); 

.-     Facilities  and  Privileges  §16H    (b),   (c),  §21   (e);   Station  Facilities   (a). 

St.  Louis  Southwestern  Ry.  Co.  v.  United  States,  234  Fed.  668,  679 — Discrimination 
§2  (g),  (h),  §3  (y),  §7  (k);  Evidence  §14  (1)  (mm);  Interstate  Commerce 
Commission  §1  (y),  (z),  §2  (d),  §3  (e),  (f);  Reduced  Rates  §1  (e),  (f);  Through 
Routes  and  Joint  Rates  §1  (r),  (s),  (t). 

St.  Louis  Terminal  Case,  34  I.  C.  C.  453— Classification  §5  (k);  Evidence  §66 
(c);  Transportation  §5  (b),  §8  (a),  (b),  §12  (a);  Warehouseman  (a),  (be),  (d), 
(e). 

St.  Louis  Terminal  Regulations,  40  I.  C.  C.  425— Station  Facilities  (b);  Terminal 
Facilities  §2  (d);  Transportation  §5  (i). 

Salem  Iron  Works  v.  S.  P.  Co.,  38  I.  C.  C.  600— Claims  §1  (c);  Reparation  §16  (i). 

Salt  to  Oklahoma,  37  I.  C.  C.  699— Advanced  Rates  §17  (dd). 

Samuel  v.  D.  L.  &  W.  R.  P.,  36  I.  C.  C.  255— Facilities  and  Privileges  §16  (a); 
Special  Contracts  §4  (1)  (e),  (f);  Special  Rates  and  Services  (e),  (f) ;  Water 
Carriers  §3  (b). 

Sand  from  Indiana  Points,  39  I.  C.  C.  321 — Advanced  Rates  §17  (rr). 

Sand  and  Gravel  Rates  from  Wisconsin  Points,  34  I.  C.  C.  467 — Blanket  Rates  §20 
(a). 

Sanders  &  Bamett  v.  L.  V.  R.  R.,  42  I.  C.  C.  603— Demurrage  §4  (i),  §17  (e). 

San  Diego  &  Arizona  Ry.  Co.  v.  S.  P.  Co.,  Unrep.  Op.  2106 — ^Weights  and  Weigh- 
ing §2^  (hi). 

Sandusky  Portland  Cement  Co.  v.  C.  &  N.  W.  Ry.  Co.,  42  I.  C.  C.  165— Class  Rates 
§2  (3h);  Evidence  §13  (6)  (aa);  State  Rates  and  Regulations  (3b). 

Sanford-Day  Iron  Works  v.  L.  &  N.  R.  R.,  41  I.  C.  C.  10— Allowances  §1  (c),  §2  (a); 
Evidence  §1  (x),  §32  (3i);  Long  and  Short  Hauls  §6%  (j);  Reparation  §6  (rr), 
(ss);  Through  Routes  and  Joint  Rates  §13  (aa),  §15  (4g),  (4h). 

Sanger  Bros.  v.  H.  &  T.  C.  R.  R.,  41  L  C.  C.  732— Classification  §7  (nn),  §20  (w). 

Sanguinetti  v.  U.  P.  It  R.  R.  Co.,  39  L  C.  C.  515— Claims  §6  (b);  Routing  and 
Misrouting  §4  (m),  (op) 

San  Toy  Coal  Co.  v.  A.  C.  &  Y.  Ry.  Co.,  34  I.  C.  C.  93— Blanket  Rates  §9   (a), 
§11  (a),  §13  (g);  Cars  and  Car  Supply  §9%  (a);  Discrimination  §1^  (a),  §8  (c); 
Evidence  §16  (c),  §20  (h),  §32  (o),  §45  (d);  Reasonableness  of  Rates  §10  (a). 
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Scattergood  &  Co.  y.  E.  &  W.  Transp.  Co.,  36  I.  C.  C.  16 — ^Reconsignment  16 

(k),  §5%  (a),  (b). 
Scattergood  &  Co.  t.  L.  S.  &  M.  S.  Ry.  Co.,  Unrep.  Op.  2040 — ^Reparation  §17%  (a). 
Schaefer  ft  Son  v.  C.  V.  Ry.,  42  I.  C.  C.  146~Allowances  S8  (4)  (a). 
Schlltz  Brewing  Co.  y.  S.  A.  L.  Ry.  Co.,  42  I.  C.  C.  167—  Routing  and  Misrouting 

§4  (u),  S6  (i). 
Schlos8-Bear-DayiB  Co.  y.  L.  ft  N.  R.  R.  Co.,  (N.  C.  1916),  88  S.  E.  476— Lobs  and 

Damage  $13%  (f). 
Schloss  &  Kahn  y.  C.  of  Ga.  Ry.  Co.,  Unrep.  Op.  2042 — Classification  §17  (tt),  §20 

(n),  (o). 
Schloss  &  Kahn  y.  L.  &  N.  R.  R.  Co.,  Unrep.  Op.  1994 — Routing  and  Misrouting  §1^ 

(cd). 
Scott  y.  C.  C.  R.  R.  Co.,  38  I.  C.  C.  467— Blanket  Rates  §10  (a),  §13  (n);  Eyidence 

§14  (5)  (gg). 
Scott  Paper  Co.  y.  P.  &  R.  Ry.  Co.,  Unrep.  Op.  2155 — Minimums  §7  (w). 
Scudder  y.  Morgan's  L.  &  T.  R.  R.  &  S.  S.  Co.,  42  I.  C.  C.  163 — Classiflcation  §17 

(10c);  Released  Rates  (p). 
Secondhand  Beer  Packages  from  Arizona,  42  I.  C.  C.  85 — ^Adyanced  Rates  §18  (4) 

(a). 
Second    Industrial    Railways    Case,    34    I.    C.    C.    596 — ^Absorption    of    Charges 

§4  (a);  Additional  Charges  and  Seryices  (d);  Allowances  §4  (c).  §9  (b),  §15  (b); 

Basing  Points  and  Lines  §1  (i),  (j);  Blanket  Rates  §9  (b);  Commodities  Clause 

II  (c);  Common  Carrier  §%  (b);  Crimes  §7  (a);  Discrimination  §3  (h);  PiTi- 

sions  §3  (b) ;  Facilities  and  Priyileges  §2  (e) ;  Switch  Tracks  and  Switching  §7 

(a);  Tap  Lines  §7  (a). 

Secoulsky  y.  Oceanic  Steam  Nay.  Co.,  (Mass.  1916),  112  N.  E.  161,  152 — ^Passengsr 
Fares  and  Facilities  §10  (x),  IU%  (ef). 

Seidel  Lumber  Co.,  Julius,  y.  M.  P.  Ry.,  39  L  C.  C.  670— Eyidence  §47  (e),  (J).  §M 
(d);  Oyercharges  (bb);  Routing  and  Misrouting  §7  (z). 

Settle  &  Co.  y.  A.  G.  S.  R.  R.,  39  I.  C.  C  592— Commodity  Rates  §5  (y);  Switch 
Tracks  and  Switching  §4  (q);  Through  Routes  and  Joint  Rates  §15  (3p). 

Sewer  Pipe  from  Jacksonyille,  Fla.,  40  I.  C.  C.  568,  571— Allowances  §8  (2%)  (0; 
Long  and  Short  Hauls  §10  (k);  Proportional  Rates  V  (gh). 

Seymour  y.  M.  L.  ft  T.  R.  R.  &  S.  S.  Co.,  35  I.  C.  C.  492 — Crimes  §2  (b);  For- 
eign  Commerce  SV&   (a),  §1   (a);   Interstate  Commerce  §^   (c);   Mexico  (a). 

Shaffer  ft  Co.  y.  G.  T.  W.  Ry.,  42  I.  C.  C.  433— Minimums  §4  (a);  Weights  and 
Weighing  §3  (m). 

Shands  y.  S.  A.  L.  Ry.,  34  I.  C.  C.  214— Allowances  §8  (6)  (a) ;  Discrimination  §3 
(f);  Eyidence  §14  (1)   (i);  State  Rates  (b),  (c). 

Sharon  Steel  Hoop  Co.  y.  P.  R.  R.  Co.,  42  I.  C.  C.  495— Dumpin^r  (a);  Storage 
§3  (de). 

Shay  y.  U.  P.  R.  R.  Co.,  (Utah  1915),  153  Pac.  31— Loss  and  Damage  §9  (q). 

Sheboygan  Mineral  Water  Co.  y.  C.  &  N.  W.  Ry.  Co.,  38  L  C.  C.  491 — Classifica- 
tion §17  (6y);  Through  Routes  and  Joint  Rates  §15  (ff). 

Shecter  y.  S.  P.  Co.,  39  I.  C.  C.  220— Classification  §17  (7s),  §22  (aa). 

Sheets  y.  L.  &  N.  R.  R.,  38  I.  C.  C.  299— Classification  §17  (4h),  (6r8). 

Shelbyyille  Business  Men's  Asso.  y.  L.  &  N  .R.  R.,  37  I.  C.  C.  676 — Class  Rates  (2 
(e);  Eyidence  §30  (r). 
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Sheldon  Bottling  Works  v.  C.  R.  I.  &  P.  Ry.,  40  I.  C.  C.  527— Long  and  Short  Hauls 
§4  (If),  S5  (PP). 

Sheldon  &  Co.  v.  Wabash  R.  R.  Co.,  38  I.  C.  C.  569,  570— Bills  of  Lading  S5  (a),  {6 
(d). 

Shippers  of  Eastman,  Ga.  v.  S.  Ry.  Co.,  88  L  C.  C.  672— E\ddence  S14  (5)  (ii), 
§20  (z);  Long  and  Short  Hauls  {5  (y). 

Shreveport  Chamber  of  Commerce  v.  K.  C.  S.  Ry.  Co.,  39  I.  C.  C.  296 — Class  Rate^ 
S2  (uu);  Discrimination  $4  (kk);  Evidence  {30  (z),  §57^  (b);  Reasonableness 
of  Rates  $28  (cc). 

Sifritt  V.  P.  M.  R.  R.  Co.,  Unrep.  Op.  1913— Tariffs  §12  (a). 

Singer  Co.  N.  J.  I.  &  I.  R.  R.  Case,  41  I.  C.  C.  42— Tap  Lines  §9  (e). 

Singer  v.  Merchants  Despatch  Transportation  Co.,  191  Mass.  449,  77  N.  E.  882^  114 
Am.  St  Rep.  6215— Undercharges  §7  (J). 

Sioux  City  Commercial  Club  v.  C.  B.  &  Q:  R.  R.  Co.,  41  I.  C.  C.  518— Evidence 
§14  (1)  (hh),  §32  (3n),  §58  (aa);  Procedure  Before  Commission  §2  (t);  Pro- 
portional Rates  I  (t);  Through  Routes  and  Joint  Rates  §8  (b).     • 

Sioux  City  Live  Stock  Exchange  v.  C.  St.  P.  M.  &  O.  Ry.  Co.,  40  I.  C.  C.  418— Evi- 
dence §1^  (f),  §32  (3f),  §56  (Q),  §63  (cc);  Live  Stock  (ee),  (kk);  Reasonable- 
ness of  Rates  §2  (kk);  State  Rates  (11). 

Sizer  &  Co.  v.  A.  C.  L.  R.  R.  Co.,  Unrep.  Op.  1975 — Reparation  §8  (b). 

Skinner  Bending  Co.  v.  T.  St.  L.  &  W.  R.  R.,  37  I.  C.  C.  582— Claims  §5V4  (ef).  (g), 
(rs). 

Slane  Glass  Co.  v.  V.  &  S.  W.  Ry.  Co.,  39  I.  C.  C.  586— Distance  Rates  §3  (d); 
Interstate  Commerce  §^  (g);  Long  and  Short  Hauls  §4^  (f),  §6%  (cd);  Tariffs 
§7  (V). 

Sloan  V.  S.  Ry.  Co.,  Unrep.  Op.  1932 — Claims  §7  (a). 

Sloane  v.  S.  P.  Co.,  33  I.  C.  C.  509— Classification  §15  (c),  §16  (a);  Weights  and 
Weighing  §3  (b). 

Slocomb  V.  C.  R.  R.  Co.,  38  I.  C.  C.  535— Routing  and  Misrouting  §4  (d),  §7  (q). 

Sloss-Shelfield  Steel  &  Iron  Co.  v.  L.  &  N.  R.  R.  Co.,  35  I.  C.  C.  460— Divisions 
§1  (be),  §2^  (a),  §3  (e);  Evidence  §32  (u),  §44^  (e),  §58  (1);  Proportional 
Rates  I  (p);  Reasonableness  of  Rates  38  (b). 

Sloss-Sheffield  Steel  &  Iron  Co.  v.  L.  &  N.  R.  R.  Co.,  40  I.  C.  C.  738— Evidence 
§1  (w);  Interstate  Commerce  Commission  §1  (w);  Reparation  §6  (kk),  (11), 
(mm),  (nn),  (oo),  (pp),  §8%  (x),  (y),  §22  (a). 

Small  &  Co.  V.  I.  C.  R.  R.  Co.,  Unrep.  Op.  2045— Allowances  §7  (b),  (c),  §8  (3)  (d); 
Basing  Points  and  Lines  §1  (k). 

Smith  &  Co.  V.  I.  C.  R.  R.  Co.,  Unrep.  Op.  2157— Classification  §22  (s);  Commod- 
ity Rates  §2  (J). 

Smith  V.  C.  &  O.  Ry.,  37  I.  C.  C.  604— Refrigeration  §4  (g).         • 

Smith  &  Son  v.  C.  &  N.  W.  Ry.  Co.,  Unrep.  Op.  1962— Classification  §17  (gg). 

Smith  Hide  Co.  v.  S.  A.  &  A.  P.  Ry.  Co.,  Unrep.  Op.  2121— Classification  §17  (4w) ; 
Reparation  §8^  (d) 

Smith  Hide  Co.  v.  Ft.  W.  &  R.  G.  Ry.  Co.,  Unrep.  Op.  2244--Heparation  §8^  (g). 
Smith  Lumber  Co.  v.  N.  S.  R.  R.,  38  I.  C.  C.  508— Through  Routes  and  Joint  Rates 
§15  (hh). 

Snow  Lumber  Co.  v.  R.  C.  &  S.  Ry.,  39  I.  C.  C.  456 — Commodity  Rates  §5  (t). 
Snow  Lumber  Co.  v.  R.  C.  &  S.  Ry.  Ck).,  33  L  C.  C.  587— Evidence  §17  (e). 
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Soap  to  Texas  Points,  36  I.  C.  C.  215 — ^Advanced  Rates  {19  (b). 

Sodeman  Heat  &  Power  Co.  v.  I.  C.  R.  R.  Co.,  Unrep.  Op.  1971 — Classification  820 
(1),  S7  (o);  Any  Quantity  Rates  I  (d). 

Solum  V.  N.  P.  Ry.  Co.,  (Minn.  1916),  157  N.  W.  996— Routing  and  Misroat- 
ing  §1  (J)),  §4  (V),  §4^  (d),  (e).  (f).  57  (oo). 

South  Canon  Coal  Co.  v.  C.  M.  Ry.,  38  I.  C.  C.  174 — ^Discrimination  §4  (1). 

South  St.  Joseph  Live  Stock  Exchange  v.  A.  T.  &  S.  F.  Ry.,  39  I.  C.  C.  417— Com- 
modity Rates  §5  (r);  State  Rates  (s). 

Southeastern  Lumber,  42  I.  C.  C.  548 — Advanced  Rates  {2^  (p),  §5  (2)  (ss). 
(tt),  S13  (e),  S18  (4)  (a);  Basing  Points  and  Lines  $2  (h),  (i);  Evidence  §13 
(3g).  §18  (gg),  §43^  (y),  §45  (o),  §56  (s),  §63  (Jj);  Local  Rates  and  Combina- 
nations  (w) ;  Procedure  Before  Commission  §11  (g) ;  Reasonableness  of  Rates 
§28  (3f);  Through  Routes  and  Joint  Rates  §13^  (z),  (15  (5d),  (6e). 

Southern  Classification  Ratings,  39  I.  C.  C.  173— Advanced  Rates  §13  (b);  Classi- 
fication §3  (m),  §11%  (a),  §17  (7q),  (7r),  §22  (x). 

Southern  Commutation  Fares,  35  L  C.  C.  36,  37 — Passenger  Fares  and  Facflities  §5 
(e),  §6  (d). 

Southern  Cotton  Oil  Co.  v.  Central  of  Ga.  Ry.  Co.,  228  Fed.  335 — Allowances  §5  (a), 
§8  (8)  (b).  (c),  (d). 

Southern  Express  Co.  v.  Byers,  36  Sup.  Ct.  410,  411 — Act  to  Regulate  Commerce 
II  (g);  Loss  and  Damage  §13%  (a);  Telephone  and  Telegraph  Companies  §4 
(a),  (b),  (c). 

Southern  Express  Co.  v.  Essig  Bros.,  (Ga.  1916),  87  S.  E.  1090 — Express  Companies 
§38  (b). 

South.  Express  Co.  v.  Saks,  160  Ala.  621,  49  South  392— Loss  and  Damage  §8  (d). 

Southern  Pac.  Co.,  235  Fed  731— Special  Contracts  §6  (a). 

Southern  Pac.  Co.  v.  Superior  Court,  (Cal.  1915),  150  Pac.  397,  403— Loss  and  Dam- 
age §3  (b). 

So.  Ry.  Oo.  V.  Bennett,  (Ga.  1915),  86  S.  E.  418 — ^Loss  and  Damage  $2  (uu). 

Southern  Ry.  Co.  v.  Bynum,  (Ala.  1915),  69  Smithem,  820,  821— Loss  and  Damage 
§2  (ff),  §2Vs  (a),  §9  (m). 

Southern  R.  Co.  v.  Campbell,  36  Sup.  Ct.  33,  34;  239  U.  S.  99,  60  L.  ed.— Passenger 
Fares  and  Facilities  §6  (b),  (c).  (e),  (g). 

Southern  R.  Co.  v.  Prescott,  36  Sup.  Ct.  469,  473;  240  U.  S.  632,  60  L.  ed.  836— 
Courts  §6%  (b);  Loss  and  Damage  §2  (hh),  (ii),  (JJ),  §9  (x);  Special  0>n- 
tracts  §4  (2)  (c);  Terminal  Facilities  §4  (a). 

Southern  R.  Co.  v.  St.  L.  Hay  &  Grain  Co.,  153  Fed.  729,  82  C.  C.  A.  614— Repara- 
Uon  §17%  (d). 

Southern  R.  Co.  v.  Wilmont  Oil  Mills;  Same  v.  Broadway  Cotton  Oil  Co.,  (S.  C. 
1916),  89  S.  E.  R.  476— Tariffs  §6  (d). 

Southewestem  Portland  Cement  Co.  v.  T.  &  P.  Ry.,  41  I.  C.  C.  39,  41— Act  to  Regu- 
late Commerce  II  (i) ;  Loss  and  Damage  §5  (c) ;  Weights  and  Weighing  §1  (a)- 

Southwestern  Ry.  Co.  v.  I.  W.  Haynie  &  Co.,  (Ark  1916).  179  S.  W.  170,  171— Live 
Stock  (J). 

S.  P.  Co.  Ownership  of  Oil  Steamers,  84  I.  C.  C.  77,  82— Commodities  Clause  n  (b); 
Common  Carriers  §8  (a);  Discrimination  §7  (a);  Panama  Canal  Act  §1  (J)* 
(k),  (1);  Pipe  Lines  §1  (b). 

S.  P.  Co.  Ownership  of  Oil  Steamers,  37  I.  C.  C.  525— Evidence  §14  (4)  (i),  (J): 
Panama  Canal  Act  §1  (bb),  (cc),  (dd). 
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S.  P.  Co.  Ownership  of  Schooner  Pasadena,  33  I.  C.  C.  476 — ^Water  Carriers  S4 

(b). 
S.  P.  Co.  Ownership  of  Stock  in  Transportation  Co.,  34  I.  C.  C.  648 — Panama  Canal 

Act  §1  (n). 
S.  P.  Co.  Steamboats  on  Sacramento  River,  34  I.  C.  C.  174 — ^Ebcpedited  Service 

(a);  State  Rates  (a);  Water  Carriers  {4  (f). 
Spartanburg  Chamber  of  Commerce  v.  S.  Ry.  Co.,  34  I.  C.  C.  484 — ^Evidence  §2 

(h),  §14  (5)  (a). 
Spaulding  Elevator  Co.  v.  C.  P.  Ry.,  40  I.  C.  C.  22— Long  and  Short  Hauls  §5  (kk). 
Spiegle  &  Co.  v.  S.  Ry.  Co.,  34  I.  C.  C.  448— Substitution  of  Tonnage  (c);  Tariffs 

S6  (a). 
Spoke  Mfrs.  Asso.  v.  St.  L.  S.  W.  Ry.  Co.,  Unrep.  Op.  2184— Classification  §17  (5g), 
Sprouse  &  Son  v.  N.  P.  Ry.,  39  I.  C.  C.  347— Classification  §17  (7a). 
Stacy  V.  S.  Ry.  Co.,  41  I.  C.  C.  654— Evidence  §14  (1)   (jj);  Reparation  §6  (ww); 

Through  Routes  and  Joint  Rates  §15  (41m),  (4q). 
Standard  Combed  Thread  Co.  v.  Pennslyvania  R.  Co.,  (N.  J.  1915),  95  Atl.  1002 — Loss 

and  Damage  §2  (ee);  Side  Tracks  (b). 
Standard  Lumber  Co.  v.  A.  B.  &  A.  R.  R.  Co.,  Unrep.  Op.  2115 — Reasonableness  of 

Rates  §28  (i),  (j);  Reparation  §16  (1). 
SUndard  Lumber  Co.  v.  A.  &  W.  P.  R.  R.,  37  I.  C.  C.  716— Demurrage  §12  (d). 
Standard  Lumber  Co.  v.  N.  O.  &  N.  E.  R.  R.  Co.,  42  I  C.  C.  39 — Local  Rates  and 

Combinations  (oo);  Reconsignment  §3^  (n),  (o). 

Standard  Lumber  Co.  y.  S.  G.  Ry.  Co.,  38  I.  C.  C.  301— Through  Routes  and 
Joint  Rates  §15  (cc)i  (dd),  (3b). 

Standard  Milling  Co.  v.  I.  &  G.  N.  Ry.  Co.,  Unrep.  Op.  1928— Reparation  §16  (c); 
Standard  Oil  Co.  v.  L.  S.  &  M.  S.  Ry.  Co.,  Unrep.  Op.  2231— Divisions  §11  (h) ;  Long 
and  Short  Hauls  §5  (ff). 

Standard  Oil  Co.  v.  C.  M.  &  St.  P.  Ry.  Co.,  42  I.  C.  C.  325— Local  Rates  and  Combi- 
nations (rr);  Reasonableness  of  Rates  §28  (3c);  Undercharges  §8  (J). 

Standard  Paint  Co.  v.  C.  &  N.  W.  Ry.,  41  L  C.  C.  365— Tariffs  §18  (nn),  (rr). 

Standard  Paint  Co.  v.  S.  P.  Co.,  37  I.  C.  C.  405— Tariffs  §7  (o);  Weights  and 
Weighing  §4  (a). 

Standish  &  Co.  v.  M.  C.  R.  R.,  42  I.  C.  C  102— Special  Rates  and  Services  (k) 

Stanley  Works  v.  P.  R.  R.  Co.,  Unrep.  Op.  2147 — Reasonableness  of  Rates  §27^ 
(f);  Through  Routes  and  Joint  Rates  §15^   (1). 

Star  Clothing  Co.  v.  M.  K.  &  T.  Ry.,  38  L  C.  C.  537— Long  and  Short  Hauls  §5  (v). 

State  V.  Public  Service  Commission,  189  S.  W.  377 — Interstate  Commerce  §^  (J), 
§1  (c).  (d). 

SUten  &  King  Hdwe.  Co.  v.  Penn.  Co.,  38  I.  C.  C.  736— Ciaims  §5%  (t),  (uv). 
Steamer  Lines  on  Chesapeake  Bay,  35  I.  C.  C.  692 — Class  Rates  §2  (fg);   Pana- 
ma Canal  Act  §1  (o),  (p),  (qr). 

Steamer  Lines  Norfolk  to  Baltimore  and  Other  Points,  41  I.  C.  C.  285 — Evi- 
dence §14  (4)  (n);  Panama  Canal  Act  §1  (3e),  (3fg), 

Steamship  "Great  Northern,"  37  I.  C.  C.  260— Panama  Canal  Act  §1  (t). 
Steams  &  Culver  Lumber  Co.  v.  L.  &  N.  R.  R.,  37  I.  C.  C.  376 — Classification  §12% 
(a). 

Steams  &  Culver  Lumber  Co.  v.  C.  M.  &  St.  P»  Ry.  Co.,  39  I.  C.  C.  470— Rep- 
aration §6  igg),  §19  (e);  Through  Routes  and  Joint  Rates  §15  (3f). 
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Stebbins  v.  D.  L.  &  W.  R.  R.  Co.,  42  I.  C.  C.  150— Routing  and  Misrontlng  {4  (wx), 

§7  (pp). 
Stevens  Grocer  Co.  v.  St.  L.  I.  M.  ft  S.  Ry.  Co.,  42  I.  C.  C.  396— Ix>cal  Rates  and  Com- 
binations  (ss);   Proportional  Rates  IV   (1),   (m);   Through  Routes  and  Joint 

Rates  S18^  (z),  (23  (fg). 
Stevens  Orooer  Co.  v.  St.  L.  I.  M.  &  S.  Ry.  Co.,  Unrep.  Op.  1840 — ^Through  Roates 

and  Joint  Rates  §23  (c). 
Stevens  &  Russell  v.  St.  Louis  Southwestern  Ry.  Co.,  (Tex.  1915),  178  S.  W.  810, 

812— Loss  and  Damage  {2  (a),  §5  (a),  §11  (b). 
Stimson  v.  B.  &  O.  S.  W.  R.  R.,  41  I.|  C.  C.  640— Long  and  Short  Hauls  §6  (SI); 

Reasonableness  of  Rates  §28  (w),  §32^  (q);  Reparation  §8  (if). 
Stimson  Hardwood  Co.  v.  C.  R.  I.  &  P.  Ry„  41  I.  C.  C.  403— Discrimination  §3  (a); 

Transfer  (J). 

Stimson  V.  S.  Ry.  Co.,  40  I.  C.  C.  169,  170— Long  and  Short  Hauls  §13  (cd);  Rep- 
aration §7  (b). 

Stock  &  Sons  V.  C,  M.  &  St.  P.  Ry.  Co.,  34  I.  C.  C.  481— Classification  §17  (t). 

Stock  Rates  from  Colorado  Points  to  Omaha,  35  I.  C.  C.  682 — ^Live  Stock  (o). 

Stockton  Elevator  &  Shipping  Ass'n.  v.  M.  P.  Ry.  Co.,  (Kans.  1916),  154  Pac.  1126— 
Allowances  §8  (2)  (d). 

Stone  from  Illinois  Points,  38  I.  C.  C.  389— Advanced  Rates  §17  (mm);  Evidence 
§61  (ee). 

Stonega  Coke  &  Coal  Co.  v.  L.  &  N.  R.  R.  Co.,  39  I.  C.  C.  523— Act  to  Regulate 
Commerce  II  (h);  Advanced  Rates  §2^  (n),  §13  (d);  Blanket  Rates  §€  (d); 
Discrimination  §1  (k),  §2  (e);  Evidence  §13  (6)  (p),  §15  (b).  §18  (x),  §22^ 
(a),  (b),  §32  (uu),  (vv),  §50  (a),  (c),  (d),  §51  (p),  (q).  (r).  §57%  («.  §59  0). 
(k),  (1),  §67  (b),  §69  (j);  Interstate  Commerce  Commission  §1  (t),  §6  (d); 
Procedure  Before  Commission  §1  (b),  §8  (c),  (d),  §15%  (a),  §22  (c);  Reason- 
ableness of  Rates  §2  (hh),  (Jj),  §37  (b);  Special  Contracts  §2  (i);  SUte  Rates 
(cc);  Suspended  Rates  (a). 

Stone  to  Des  Moines,  Iowa,  37  I.  C.  C.  372— Advanced  Rates  §5  (3)  (ab),  §5  (H) 
(e),  §5  (2)  (u). 

Stone  Producers  Sales  Co.  v.  C.  I.  &  L.  Ry.  Co.,  38  I.  C.  C.  485— Allowances  |8 
(2%)  (e);  Through  Routes  and  Joint  Rates  §15%  (e),  §22  (y). 

Stone's  Express  v.  B.  &  M.  R.  R.,  33  I.  C.  C.  638 — Common  Carrier  §3  (b); 
Drayage  (a);  Through  Routes  and  Joint  Rates  §1  (b),  (c),  §4  (b). 

Stopping  Cars  in  Transit  to  Complete  Unloading,  36  I.  C.  C.  130,  132— Advanced 

Rates  §3  (k);  Classification  §1  (a),  §5  (o),  §7  (t);  Evidence  §1  (e),  §17  (aa); 

Reconsignment  §1  (e),  §3  (h);  Stoppage-in-Transit  (b),  (c),  (d),  (ef),  (g).  (h), 

(i)>  (J);  Switch  Tracks  and  Switching  §3  (be). 
Stoppage  in  Transit  of  Farm  Wagons,  39  I.  C.  C.  731 — Stoppage-in-Transit  (1). 
Straw  Rates  from  St.  Louis  to  Anderson,  Ind.,  36  I.  C.  C.  30 — ^Advanced  Rates  §1* 

(g);  Allowances  §8  (4%)   (d);  aassification  §5  (n);  Evidence  §3  (a),  §81  (e), 

§61  (r),  §65  (v);  Reasonableness  of  Rates  §1  (c),  §2  (o). 
Streever  Lumber  Co.  v.  C.  M.  &  St.  P.  Ry.  Co.,  34  I.  C.  C.  1,  2 — ^Interstate  Conunerce 

Commission  §1  (b);  Live  Stock  (a),  (b);  Stoppage-in-Transit  (a). 
Strickland-Green  Furniture  Co.  v.  G.  H.  &  S.  A.  Ry.  Co.,  TJnrep.  Op.  2219— Released 

Rates  (f). 
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Strobel  Co.  y.  I.  C.  R.  R.,  38  I.  C.  C.  707,  708~Recoii8lgiunent  §1   (f),  {3^   (i); 

Weights  and  Weighing  §2^  (g). 
Stubblefleld  v.  St.  Louis  &  S.  F.  R.  R.  Co.,  (Mo.  1916),  184  S.  W.  149— Loss  and 

Damage  12  (11),  (uu);  Released  Rates  (h). 
Sturges  Bros.  v.  A.  T.  ft  S.  F.  Ry.  Co.,  Unrep.  Op.  2226 — ^Long  and  Short  Hauls  §5 

(dd). 
Stuttgart  Rice  Mill  Co.  v.  T.  ft  N.  O.  R.  R.  Co.,  Unrep.  Op.  2039— Class  Rates  90 

(e). 
Sugar  Beets  to  Decatur,  Ind.,  37  I.  C.  C.  367 — ^Advanced  Rates  S17  (x);  Through 

Routes  and  Joint  Rates  §13^  (1). 
Sulphuric  Acid  from  New  Orleans,  La.,  42  I.  C.  C.  200— Adyanced  Rates  S17  (3h) ; 

Commodity  Rates  §2  (u);  Eyidence  S13  (3c),  $14  (5)  (3d).  $32  (3o),  $58  (hhii), 

$61  (pp),  $64%  (f). 
Sulzberger  Sons  Co.  y.  M.  St.  P.  &  S.  Ste.  M.  Ry.,  40  I.  C.  C.  173— Interstate 

Commerce  Commission  $8^   (f);  Reasonableness  of  Rates  $1  (d);  Refrigera- 
tion $41^  (a),  $5  (a),  $6  (a);  Tariffs  $4  (d). 
Sunderland  Bros.  y.  A.  N.  Ry.  Co.,  42  I.  C.  C.  641,  644 — Reparation  $2  (d) ;  Through 

Routes  and  Joint  Rates  $13  (11). 
Sunderland  Bros.  y.  C.  &  N.  W.  Ry.,  38  I.  C.  C.  681— Reparation  $16  (h). 
Sunderland  Bros.  y.  K.  C.  T.  Ry.,  42  I  .C.  C.  427— Switch  Tracks  and  Switching  $3 

(P),  (q),  (r),  $4  (hh). 
Swanson  y.  C.  B.  ft  Q.  R.  R.  Co.,  42  1.  C.  C.  285— Eyidence  $14   (3)   (nn);   Rea- 
sonableness of  Rates  $27^  (u);  Through  Routes  and  Joint  Rates  $15^  (t): 
Swanson  y.  T.  ft  P.  Ry.  Co.,  39  I.  C.  C.  725— Altematiye  Rates  $1  (e);  Commodity 

Rates  $2  (t);  Tariffs  $7  (w),  $9  (a). 
Swift  ft  Co.  y.  A.  C.  L.  R.  R.  Co.,  42  L  C.  C.  83— Allowances  $8  (4%)  (a),  $8  (7)  (b). 
Swift  ft  Co.  y.  A.  C.  R.  R.  Co.,  42  I.  C.  C.  294— Eyidence  $13  (31);  Facilities  and 

Priyileges  $15  (41),  (4m),  (4n),  (4o),  $19  (J). 
Swift  ft  Co.  y.  Hocking  Valley  Ry.  Co.,  (Ohio  1915),  112  N.  E.  212,  213— Demurrage 

$1  (a),  $10  (d);  Transportation  $1  (d). 
Swift  ft  Co.  V.  L.  ft  N.  R.  R.  Co.,  Unrep.  Op.  2229— Class  Rates  $2  (ii). 
Swift  ft  Co.  y.  L.  ft  N.  R.  R.  Co.,  40  I.  C.  C.  56— Discrimination  $11%  (b) ;  Eyidence 

$58  (X) 
Swift  ft  Co.  y.  L.  V.  R.  R.  Co.,  42  I.  C.  C.  47— Eyidence  $64  (k);  Reparation  $16 

(3h). 
Swift  ft  Co.  y.  M.  L.  ft  T.  R.  R.  ft  S.  S.  Co,  38  L  C.  C.  242,  243— Adyanced  Rates 

$3  (y);  Discrimination  $4  (o). 
Swift  ft  Co.  y.  M.  ft  O.  R.  R.,  39  I.  C.  C.  701,  702— Faculties  and  Priyileges  $19  (b), 

(fg);  Stoppage-in-Transit  (k). 
Swift  ft  Co.  y.  P.  R.  R.  Co.,  Unrep.  Op.  1916— Import  Traffic  II  (f). 
Swift  ft  Co.  y.  S.  Ry.  Co.,  40  L  C.  C.  93— Claims  $5%  (x),  (bb). 
Swift  ft  Co.  y.  S.  Ry.  Co.,  36  I.  C.  C.  386— Local  Rates  and  Combinations  (f) ;  Tar- 
iffs $12  (b). 
Swift  ft  Co.  y.  T.  ft  P.  Ry.  Co.,  Unrep.  Op.  2094 — Through  Routes  and  Joint  Rates 

$15  (p),  (q). 
Swift  ft  Co.  y.  U.  P.  R.  R..  39  I.  C.  C.  665— Adyanced  Rates  $17  (yy),  $19%   (b); 

Differentials  $8  (r). 
Switching  Charges  at  Alexandria,  Ind.,  35  I.  C.  C.  494,  495 — Reasonableness  of 

Rates  $9  (b);  Switch  Tracks  and  Switching  $4  (d). 
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Switching  Charges  at  Ridge  Fann,  111.,  Unrep.  Op.  2179— Switch  Tracks  and  Switch- 
ing {4  (i). 

Switching  Charges  to  South  Omaha,  Nebr.,  36  I.  C.  C.  198,  201— Advanced  Rates 
§3  (o);  Live  Stock  (p);  Switch  Tracks  and  Switching  S4  (e),  (g);  Trangpor- 
taUon  §1  (b). 

Switching  Charges  to  South  Omaha,  Nebr.,  42  I.  C.  C.  371— Switch  Tracks  and 
Switching  $4  (ff),  (gg),  (kkll),  (mmnn).  Ut). 


Taffe  V.  Am.  Express  Co.,  34  I.  C.  C.  544 — Long  and  Short  Hauls  85  (p). 

Tallahatchie  Lumber  Co.  v.  Y.  &  M.  V.  R.  R.,  38  I.  C.  C.  501— Evidence  §45  (i),  f47 

(c);  Reasonableness  of  Rates  {27^  (d). 
Tampa  Board  of  Trade  v.  A.  &  V.  Ry.  Co.,  33  I.  C.  C.  457— Additional  Chuges 

and  Services  (c);  Long  and  Short  Hauls  S5  (b). 
Tanners  Supply  Co.  v.  A.  A.  R.  R.,  42  I.  C.  C.  280— Class  Rates  {2  (31) ;  Classiflcation 

$17  (lOmn);  EiZplosives  (p). 

Tap  Line  Case,  34  I.  C.  C.  116,  118 — Basing  Points  and  Lines  $1  (e).. 

Tap  Line  Case,  35  L  C.  C.  485 — Tap  Lines  §10  (a). 

Taunton  Dye  Works  &  Bleachery  Co.  v.  N.  Y.  N.  H.  &  H.  R.  R.  Co.,  42  I.  C.  0.  S67— 
Drayage  (g);  Reparation  §10^  (rr). 

Taylor  &  Co.  v.  Wabash  R.  R.,  37  I.  C.  C.  540 — Through  Routes  and  Joint  Rates 
§15  (u). 

Teasdale  &  Co.  v.  V.  &  S.  W.  Ry.,  38  I.  C.  C.  565— Cars  and  Car  Supply  §8  (j); 
Classification  §21   (b). 

Templeton  &  Sons  v.  C.  I.  &  S.  R.  R.  Co.,  39  I.  C.  C.  335 — Overcharges  (s) ;  Throogfa 
Routes  and  Joint  Bates  |1SK  (p), 

Tennessee  Copper  Co.  v.  S.  Ry.  Co..  41  I.  C.  C.  336— ClasslflcaUon  §17  (9g).  (9h). 
(9i),  (9jk);  Commodity  Rates  §5  (ee);  Evidence  §13  (qq),  (ss),  §14  (1)  (dd). 
§14  (5)  (3a),  §68  (s),  §61  (oo),  §64%  (e);  Explosives  (1),  (m),  (no);  Reason- 
ableness of  Rates  §7^  (z),  (aa),  (bb),  (cc),  (dd),  §8  (4)  (b);  Routing  and 
Mlsrouting  §2  (e);  State  Rates  (tt). 

Terhune  Lumber  Co.  v.  N.  O.  &  N.  E.  R.  R.  Co.,  42  L  C.  C.  28— Claims  §5^  (UO. 

Terhune  Lumber  Co.  v.  S.  Ry.  Co.  in  Miss.,  42  I  C.  C.  317,  318— Evidence  §40^  (m). 
§47  (n) ;  Local  Rates  and  Combinations  (qq) ;  Routing  and  Mlsrouting  §6  (d). 

Terminal  Freesing  &  Heating  Co.  r.  P.  R.  R.  Co.,  Unrep.  Op.  2183— Demurrage  §9 
(e) ;  Routing  and  Mlsrouting  §7  (n) ;  Switch  Tracks  and  Switching  §4  (j). 

Terminal  Regulations,  40  I.  C.  C.  425— Facilities  and  Privileges  §10  (h). 

Texarkana  Freight  Bureau,  38  I.  C.  C.  55,  58— Discrimination  §8  (5)  (a) ;  Evidence 
§14  (5)  (bb);  Import  Traffic  II  (o);  Reparation  §6  (bb). 

Texarkana  Pipe  Works  v.  B.  S.  L.  &  W.  Ry.,  38  I.  C.  C.  341— Routing  and  Mis- 
routing  §3  (a). 

Texas  &  Pac.  Ry.  Co.  v.  Abilene  Cotton  Oil  Co.,  204  U.  S.  426,  27  Sup.  Ct.  350.  51  L. 
ed.  553,  9  Ann.  Cas.  1075— Telegraph  Company  §3'  (t). 
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Texas  &  P.  R.  Co.  v.  Bigger,  36  Sup.  Ct  127,  129 — Passenger  Fares  and  Facilities 

fil3  (a),  §14  (f);  Personal  Injuries  (a). 
Texas  &  P.  Ry.  Co.  v.  McMUlen,  (Tex.  1916),  183  S.  W.  773— Loss  and  Damage  §11 

(w). 

Texas  &  Pac.  v.  Mugg  202  U.  S.  242,  26  Sup.  Ct.  628,  50  L.  ed.  1011— Tariffs  §3  (3) 

(f). 
Texas  &  P.  Ry.  Co.  v.  White,   (Texas,  1915),  174  S.  W.  953 — Loss  and  Damage 

§6  (a). 

Texas  Unit  Consniction  Co.  v.  N.  O.  T.  &  M.  R.  R.  Co.  Unrep.  Op.  2003 — Through 
Routes  and  Joint  Rates  §15  (k);  Undercharges  §8    (a). 

Tex-0-Cide  Chemical  Co.  y.  T.  &  P.  Ry.,  40  I.  C.  C.  594-— Reduced  Rates  §5  (p). 

Thomas  Motor  Car  Co.  v.  C.  R.  I.  &  P.  Ry.  Ck>.,  Unrep.  Op.  2169 — ^Allowances  §8 
(2%)  (d). 

Thompson  Bros.  Lumber  Co.  v.  M.  K.  &  T.  Ry.,  42  I.  C.  C.  270— Blanket  Rates  §12 
(j);  Reparation  §19  (m). 

Thompson,  Richie  &  Co.  v.  V.  S.  &  P.  Ry.,  39  I.  C.  C.  287— Discrimination  §4  (ee) ; 
Evidence  §14  (2)   (d);  Through  Routes  and  Joint  Rates  §15  (3n). 

Thompson-Diggs  Co.  y.  A.  T.  ft  S.  F.  Ry.  0>.,  42  L  C.  C.  319— Classification  §17  (lOfg) 

Thome,  Neale  &  Co.  y.  Wabash-R.  R.,  40  L  C.  C.  88 — Routing  and  Misrouting  §1^ 
(i),  §7  (cc). 

Through  Rates  from  Buffalo-Pittsburgh,  36  I.  C.  C.  325— Divisions  §7  (a);  Evi- 
dence §14  (1)   (m);  Long  and  Short  Hauls  §4  (d). 

Through  Rates  to  Points  in  Louisiana  and  Texas,  38  I.  C.  C.  153 — Classification  §20 
(q),  §23  (be);  Commodity  Rates  §1  (i),  §2  (m);  Discrimination  §1  (e),  §5^  (a); 
Long  and  Short  Hauls  §4  (o),  §6%  (a),  (aa);  State  Rates  (o);  Through  Routes 
and  Joint  Rates  §15  (y),  (z),  (aa),  (ww),  (xx),  (yy),  (sz),  (3a).  §20%  (b). 

Tilley  v.  Southern  Ry.  Co.,  (N.  C.  1916),  90  S.  E.  309— Penalty  Rates  (d). 

Timpson  Brokerage  Co.  v.  A.  E.  R.  R.  Co.,  Unrep.  Op.  1863 — Branch  Lines  §7  (a). 

Toch  Bros.  v.  C.  of  G.  Ry.,  41  I.  C.  C.  368— Storage  §2  (cc),  (dd);  TransporUtion 
§5  (1). 

Toledo,  St.  L.  &  W.  R.  Co.  v.  Milner.  (Ind.  1915),  110  N.  E.  756— Interstate 
Commerce  §5  (a);  Loss  and  Damage  §9  (t),  (u),  §11  (g),  §15  (b). 

Topeka  Packing  Ck).  v.  A.  T.  &  S.  F.  Ry.  Co.,  Unrep.  Op.  1912— Facilities  and 
Privileges  §15  (t),  §19  (a). 

Topeka  Traffic  Asso.  v.  A.  &  W.  Ry.,  37  I.  C.  C.  598— Discrimination  §4  (j). 

Torrey  Cedar  Co.  v.  C.  &  N.  W.  Ry.,  42  I.  C.  C.  17— Weights  and  Weighing  §3  (1). 

Town  of  Torrlngton,  Wyo.,  v.  C.  B.  &  Q.  R.  R.,  40  I.  C.  C.  512— Equalization  of 
Rates  §3  (w). 

Traffic  Bureau  of  Knoxville,  Tenn.  v.  C.  N.  O.  &  T.  P.  Ry.,  37  I.  C.  C.  687— 
Discrimination  §11%  (a);  Evidence  §13  (z),  (aa),  §14  (1%)  (g).  §30  (s);  Rea- 
sonableness of  Rates  §7^  (m),  (q);  Through  Routes  and  Joint  Rates  §13  (1). 

Traffic  Bureau,  Sioux  City,  Com.  Club  v.  A.  &  S.  R.  R,  R.,  37  I.  C.  C.  353— Claims  §1 
(b).  (d),  (j),  §5%  (p);  Reparation  §6  (o),  (y). 

Traffic  Bureau,  Sioux  City  Com.  Club  v.  Am.  Exp.  Co..  39  I  C.  C.  703— Dis- 
crimination §5  (J);  Evidence  §26%   (a),  §32  (xx);  Express  Companies  §1  (d). 
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(e),  §10  (b).  S9  (a),  (b).  §10  (c),  §17  (a),  (b).  (c);  Interstate  Oommerce  Com- 
mission §5  (e);  State  Rates  (ee),  (ff). 
Traffic  Bureau,  Sioux  Falls  Com.  Club  v.  6.  N.  Ry.,  38  I.  C.  0.  531 — Class  Rates  S2 

(a). 

Transcontinental  Freight  Co.  y.  0.  B.  &  Q.  R.  R.  Co.,  42  I.  0.  0.  53 — Claims  §6^  (11). 

Transcontinental  Freight  Co.  v.  0.  B.  &  Q.  R.  R.  Co.,  41  I  0.  0.  442— Classification 
§7  (kk). 

Transit  at  Kansas  Points,  40  I.  0.  0.  358-rEQuali8atlon  of  Rates  §2  (f);  Evi- 
dence §14  (1)  (z),  (bb),  §32  (3e),  §45  (m);  Facilities  and  Privileges  §15  (3k). 
(31).  (3t).  §21  (d). 

Transit  Rates  on  Logs  and  Staves  from  Alexandria,  La.,  34  I.  0.  C.  169— Ad- 
vanced Rates  §5  (^)  (a);  Evidence  §51  (c);  Facilities  and  Privileges  §15  (1): 
Reasonableness  of  Rates  §10  (b). 

Trans-Mississippi  Grain  Co.  v.  0.  B.  &  Q.  R.  R..Co.,  41  L  0.  0.  612— Roating 
and  Misrouting  §4  (t),  §5  (j),  §7  (ff). 

Transp.  Bur.  of  New  Seattle  0.  of  0.  v.  O.  N.  Ry.,  42  I.  C.  C.  497 — ^Passenger  Fares 
and  Facilities  §5  (p). 

Transportation  and  Disposal  of  Waste  Materials,  34  I.  0.  C.  337 — TarifTs  §7  (f). 

Trap  or  Ferry  Car  Service  Charges,  34  I.  0.  C.  516 — Any  Quantity  Rates  I  (b), 
(c);  BiUs  of  Lading  §11^  (b);  Classification  §4  (c);  Evidence  §14  (1)  (k), 
§22  (e),  (f),  §44H  (a);  Special  Rates  and  Services  (b);  Tariffs  §7  (h),  §8  (b); 
Transportation  §2  (b);  Trap  Car  Charges  (a),  (b),  (c),  (d),  (e).  (f).  (g).  .- 

Travis  Glass  Co.  v.  B.  &  O.  S.  W.  R.  R.  Co.,  42  I.  0.  C.  169,  170 — Classification  §17 
(10k);  Reasonableness  of  Rates  §32 V^  (y),  (z),  (ff). 

Trexler  Lumber  Co.  v.  S.  Ry.  Co.,  39  L  0.  0.  753 — Claims  §5Vi  (s).  (ff);  Routing  and 
Misrouting  §7  (aa)  §11  (c). 

Trexler  Lumber  Ck).  v.  S.  Ry.  Co.,  42  I.  C.  C.  719,  720 — Reparation  §3  (g) ;  Routing 
and  Misrouting  §4  (dd).  §5%  (s),  (t),  §7%  (c),  §11  (d). 

Trowbridge  v.  Kansas  City  &  W.  B.  Ry.  Co.,  (Mo.  1915),  179  S.  W.  777,  779— InU^ 
state  Commerce  §3  (be). 

Tulsa  Traffic  Ass'n.  v.  A.  T.  &  S.  F.  Ry.,  40  I.  0.  0.  9,  11 — Class  Rates  §2  (pp); 
Discrimination  §4  (hh);  Evidence  §l4  (3)  (ii),  §23  (a);  Long  and  Short  Hauls 
§4  (x),  (y),  (ee);  Percentage  System  (a),  (b). 

Turman  v.  Seaboard  Air  Line  Ry.,  (S.  C.  1916),  89  S.  E.  655 — Personal  Injuries  CJ). 
(k),  (1),  (m). 

Twin  Cities  Cases,  33  L  CO.  577,  580— Class  Rates  §2  (c);  Discrimination  I'i 
(c);  Reasonableness  of  Rates  §28  (a);  Water  Carriers  §6  (d). 

Tyler  Produce  Co.  v.  I.  ft  G.  N.  Ry.  Co.,  Unrep.  Op.  1951— Blanket  Rates  §13  (b). 

Tyler  Coal  &  Coke  Co.  v.  P.  R.  R.  Co.,  Unrep.  Op.  1986— Routing  and  Misrontinf 
§5  (a),  §7  (c).  (d);  Tariffs  §3  (3)   (c). 

u 

Ulland  Coal  Co.  v.  L.  &  N.  R.  R.,  38  I.  C.  C.  704— Through  Routes  and  Joint  Rates 

§13  (o). 
Union  City  Hoop  &  Lumber  Co.  v.  C.  C.  C.  &  St.  L.  Ry.  Co..  Unrep.  Op.  2168- 

Class  Rates  §2  (z),  (aa). 

Union  Lumber  Co.  v.  G.  C.  &  S.  F.  Ry.,  36  I.  C.  C.  670— Through  Routes  and  Joint 
Rates  §11  (c). 
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Union  Lumber  Co.  v.  G.  C.  &  S.  F.  Ry.,  37  I.  C.  C.  225 — ^Discrimination  H  i%), 
(z);  Switch  Tracks  and  Switching  97  (b);  Tap  Lines  §7  (c). 

Union  Lumber  Co.  v.  O.  C.  &  S.  F.'Ry.,  41  I.  C.  C.  411 — Switch  Tracks  and  Switch- 
ing §4  (y). 

Union  Pac.  R.  R.  Co.  v.  American  Smelting  &  Refining  Co.,  202  Fed.  720,  121  C.  C. 
A.  132— Undercharges  S?  (d),  (J). 

Union  Pac.  R.  R.  Co.  v.  W.  L.  Stickel  Lumber  Co.,  (Nebr.  1916),  156  N.  W.  1082— 
Freight  Charges  §1  (g);  Undercharges  §7  (o). 

Union  Saw  Mill  Co.  y.  St.  L.  I.  M.  &  S.  Ry.,  40  I.  C.  C.  661— Bills  of  Lading  S9 
(1)  (b);  Long  and  Short  Hauls  S5  (rr);  Routing  and  Misrouting  §3^  (b); 
Through  Routes  and  Joint  Rates  {15  (4de). 

Union  Sulphur  Co.  v.  B.  &  O.  R.  R.,  39  I.  C.  C.  349— Advanced  Rates  §3  (ii), 
§5  (4)   (k),  S17  (ss);  Import  Traffic  II  (v). 

United  Cigars  Mfrs.  Co.  v.  G.  C.  &  S.  F.  Ry.  Co.,  39  I.  C.  C.  737— Classification  §17 
(8g). 

United  Lumber  Co.  v.  B.  &  O.  R.  R.,  41  I.  C.  C.  460— Long  and  Short  Hauls  S5  (3a) ; 
Tariffs  S3  (2)  (h). 

United  Lumber  Co.  v.  L.  &  N.  R.  R.  Co.,  Unrep.  Op.  2223— Local  Rates  and  Com- 
binations (o);  Reconsignment  §3^   (g). 

U.  S.  Cast  Iron  Pipe  ft  Foundry  Co.  v.  S.  Ry.,  37  I.  C.  C.  75— Blanket  Rates  §13  (1). 

United  States  v.  A.  &  V.  Ry.  Co.,  40  I.  C.  C.  404.  407— Classification  §17  (7p),  (8p), 
(8q);  Reduced  Rates  §4  (a),  (b). 

United  States  v.  Chicago  M.  ft  P.  S.  Ry.  Co.,  219  Fed.  632— Hours  of  Service  Law 
(a). 

United  States  v.  Cleveland,  C.  C.  ft  St.  L.  Ry.  Co.,  234  Fed.  178 — Crimes  §7  (p); 

§15 (d). 
United  States  v.  D.  ft  R.  G.  R.  R.,  41  I.  C.  C.  712— Demurrage  §9  (g),  §10%  (b). 

United  States  v.  Erie  R.  Co.,  222  Fed.  444— Crimes  §8  (a),  (b),  (c),  (d),  (e), 
(f),  §15  (a),  (b),  §19  (a),  §26%  (a);  Tariffs  §5  (a). 

United  States  v.  Erie  R.  Co.,  35  Sup.  Ct.  396 — Passenger  Fares  and  Facilities  §12 

(O. 
United  States  v.  Grand  Trunk  Ry.  Co.  of  Canada,  25  Fed.  283,  285 — Crimes  §7  (e), 

(f),  §23  (a);  Passenger  Fares  and  Facilities  §%  (a). 

U.  S.  Horseshoe  Co.  v.  American  Express  Co.,  95  Atl.  706,  708 — Loss  and  Damage 
§9  (n),  (o),  (p). 

United  States  v.  Illinois  Cent.  R.  Co.«  230  Fed.  940,  941— Crimes  §4  (b) ;  Interstate 
Commerce  §3  (i),  (J). 

United  States  v.  Lehigh  Valley  R.  Co.,  222  Fed.  685— Courts  §14  (a);  Crimes  §15 
(c);  Forwarders  II  (a). 

United  States  v.  Philadelphia  ft  R.  Ry.  Co.,  232  Fed.  946— Crimes  §17  (b),  §22  (a), 
§23  (b),  (c),  §30  (a);  Interstate  Commerce  §1  (b). 

United  States  v.  Philadelphia  ft  R.  Ry.  Co.,  232  Fed.  953 — Crimes  §17  (c);  Demur- 
rage §9  (J),  (k). 

United  States  v.  Union  Mfg.  Co.,  36  Sup.  Ct.  420,  421— Crimes  §5  (a),  (b). 

United  States  of  America  v.  S.  P.  Co.,  42  I.  C.  C.  287,  289— Classification  §5  (w),  §17 
(lOq),  (lOop),  (lOr). 

United  States  Steel  Lock  Co.  ▼.  C.  M.  ft  St.  P.  Ry.,  38  I.  C.  C.  542— Class  Rates  §2 
(s). 
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Updike  Elevator  Co.  v.  C.  R.  I.  &  P.  Ry.,  88  I.  C.  C.  687— Discrimination  §4  (y); 
Reparation  12  (c). 

Updike  Grain  Co.  v.  C.  St.  M.  &  O.  Ry.,  38  I.  C.  C.  616— Local  Rates  and  Combina- 
tions (i). 

Utah-Idaho  Millers  &  Grain  Dealers  Ass'n.  v.  D.  &  R.  G.  R.  R.  Co.,  42  L  C.  C.  648, 
666— Blanket  Rates  {8  (d);  Classification  §17  (11a),  (lib),  (llg);  DifferentialB 
85  (e),  (f),  98  (ji);  Equalization  of  Rates  S3  (cc),  (dd);  Evidence  S2  (mnum). 
(oo).  513  (3h),  (3i).  SIS  (1%)  (d),  $52  (u),  S63  (11),  $65  (mm). 

Utah  Junk  Co.  v.  C.  P.  &  St.  L.  R.  R.  Co.,  Unrep.  Op.  1910— Classification  $17  (dd). 

Utah  Wholesale  Grocery  Co.  v.  N.  &  W.  Ry.  Co.,  39  I.  C.  C.  345 — ^Evidence  |47 
(i);  Reasonableness  of  Rates  $27 V^  (j),  (o);  Reparation  $8  (zaa),  §11  (f). 

V 

Vacherie  Cypress  Co.  v.  T.  &  P.  Ry.,  38  I.  C.  C.  539— Routing  and  Misrouting  $4  (e), 

$10  (b). 
Vandalia  R.  Co.  v.  United  States,  226  Fed.  713,  716— Crimes  $2  (c),  (d),  (e),  $3  (a). 

(b),  S7  (1). 
Vanderboom-Stimson  Lumber  Co.  v.  St  L.  I.  M.  &  S.  Ry.  Co.,  38  I.  C.  C.  432,  437— 

Discrimination  $1  (h);  Evidence  $31  (k);  Local  Rates  and  Combinations  (b); 

Reasonableness  of  Rates  $12^  (de). 
Van  Dusen  Harrington  Co.  v.  C.  M.  &  St.  P.  Ry.,  35  I.  C.  C.  172— Through  Routes 

and  Joint  Rates  $19  (1). 
Van  Dusen  Harrington  Co.  v.  G.  N.  Ry.  Co.,  Unrep.  Op.  2236 — Reconsignment  $4  (a) ; 

Through  Routes  and  Joint  Rates  $22  (w). 
Van  Epps  v.  Atlantic  Coast  Line  R.  Co.,  89  S.  E.  1035 — ^Loss  and  Damage  $2  (Sb). 

$6  (o). 
Van  Voorhies  &  Co.  v.  A.  T.  &  S.  F.  Ry.,  42  I.  C.  C.  732— Classification  $17  (lid); 

Reparation  $19  (n);  Through  Routes  and  Joint  Rates  $15  (5f). 
Verhalen  &  Co.  v.  St  L.  I.  M.  &  S.  Ry.  Co.,  Unrep.  Op.  2072— Weights  and  Weigb- 

ing  $5  (f). 
Virginia-Carolina  Chemical  Co.  v.  L.  &  N.  R.  R.  C,  Unrep.  Op.  1948— Thnmgb 

Routes  and  Joint  Rates  $15  (h). 
Virginia-Carolina  Chemical  Co.  v.  S.  A.  L.  Ry.,  39  I.  C.  C.  660 — ^Evidence  $13  (0 

(q);   Foreign  Commerce  $2  (a);  Import  Traffic  U  (y);  Interstate  Commerce 

SH  (h);  State  Rates  (dd);  Through  Routes  and  Joint  Rates  $15  (3i),  (3w). 
Vulcan  Coal  &  Mining  Co.  v.  I.  C.  R.  R.  Co.,  33  I.  C.  C.  62— Act  to  Regulate 

Commerce  I  (a);  Cars  and  Car  Supply,  $1  (a),  $7  (a),  (b),  (c),  (d),  $33  (a), 

(b),  (c);  Courts  $5  (a),  $6^   (a),  $11  (a);  Interstate  Commerce  Ck>mmi88ion 

$16  (a),  (b);  Reparation  $23  (a),  (be),  (d). 

w 

Wabash  Sand  &  Gravel  Co.  v.  C.  &  E.  I.  R.  R.  Co.,  42  I.  C.  C.  138— Advanced 
Rates  $3  (vv);  £^ridence  $22  (n),  $30  (dd);  Reasonableness  of  Rates  $28  (n)- 

Waber  v.  U.  &  D.  R.  R.  Co.,  Unrep.  Op.  2204 — Passenger  Fares  and  Facilities  $15 
(b). 

Waddell-Williams  Lumber  Co.  v.  M.  L.  &  T.  R.  R.  &  S.  S.  Co.,  40  I.  C.  C.  402— Evi- 
dence $47  (1) ;  Reasonableness  of  Rates  $32%  (Jk) ;  Routing  and  Misrouting  §5 
(f). 
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Walker  Co.  v.  C.  B.  &  Q.  R.  R.  Co.,  Unrep.  Op.  2127--Reparation  §16  (m). 
Wall  y.  Northern  Pacific  R.  Co.,  50  Mont.  122,  146  Pac.  291 — ^Lobs  and  Damage 
59  (u).  ,         ' 

Walfih  &  Weldner  Boiler  Co.  v.  S.  Ry.  Co.,  41  I.  C  .C.  621 — Local  Rates  and  Com- 
binations (hh);  Routing  and  Misrouting  S7  (gghh). 

Walsh  &  Weidner  Boiler  Co.  v.  C.  H.  &  D.  Ry.  Co.,  41  I.  C.  C.  457— Long  and 
Short  Hauls  fi4  (ii),  §5  (zz);  Reparation  fl9  (1);  Through  Routes  and  Joint 
Rates  {13  (cc). 

Wardlow  &  Andrews,  (Texas  1915),  180  S.  W.  1161,  1162— Tariffs  §3  (2)  (e),  $6  (c). 

Warner  Iron  Co.  v.  L.  &  N.  R.  R.  Co.,  Unrep.  Op.  2006 — Reconsignment  S3  (d). 

Washburn-Crosby  Co.  v.  C.  R.  I.  &  P.  Ry.  Co.,  42  I.  C.  C.  177 — Reasonableness  of 
Rates  S32%  (w);  Reparation  §8  (jj),  (kk);  Undercharges  §8  (h) 

Washington  Horse  Exchange  v.  L.  &  N.  R.  R.  Co.,  (N.  C.  1916),  87  S.  E.  941— Loss 
and  Damage  §4  (11),  (mm),  §11%  (c). 

Waterbury  v.  B.  &  A.  R.  R.  Co.,  Unrep.  Op.  1963 — Class  Rates  §2  (d). 

Waterman  Lumber  &  Supply  Co.  v.  St.  L.  &  S.  F.  R.  R.  Co.,  Unrep.  Op.  1935 — 

Reasonableness  of  Rates  §32 H  (a)- 
Waters-Pierce  Oil  Co.  y.  United  States,  222  Fed.  69— Crimes  §7  (d) ;  Through  Routes 

and  Joint  Rates  §22  (o),  (p).         . 
Watters  v.  C.  R.  L  &  P.  Ry.  Co.,  Unrep.  Op.  2113— Cars  and  Car  Supply  §8  (k). 

Wattam  v.  N.  P.  Ry.  Co.,  37  I.  C.  C.  101,  102— Reasonableness  of  Rates  §8  (2)  (a), 
§32^  (de);  Refrigeration  §4  (f),  (i),  (j). 

Wattles-Fisher  Coal  Co.  v.  A.  A  R.  R.  Co.,  42  I.  C.  C.  186— Demurrage  §15  (f),  §17 
(d),  §21  (c);  Reparation  §8  (11). 

Watrous  Acme  Mfg.  Co.  v.  P.  M.  R.  R.,  87  L  C.  C.  398— Classification  §17  (3z). 

Weakley  &  Worman  Co.  v.  C.  H.  &  D.  Ry.  Co.,  Unrep.  Op.  1899 — Demurrage  §16 
(c) 

Webster  &  Co.  v.  P.  &  R.  Ry.,  38  I.  C.  C.  499— Commodity  Rates  §5  (e). 

Wedron  White  Sand  Co.  v.  C.  B.  &  Q.  R.  R.  Co.,  40  I.  C.  C.  483— Minimums  §7 
(dd);  Reparation  §8  (cc). 

Wegener  v.  Chicago  &  N.  W.  Ry.  Co.,  (Wis.  1916).  156  N.  W.  201— Loss  and  Dam- 
age §4  (pp). 

Weinstock-Nichols  Co.  v.  C.  C.  C.  &  St.  L.  Ry.,  38  I.  C.  C.  288— Advanced  Rates  §3 
(z);  Classification  §17  (4f),  (6q). 

Weis  &,  Lesh  Mfg.  Co.  v.  M.  &  O.  R.  R.  Co.,  Unrep.  Op.  1966— Facilities  and  Priv- 
leges  §16  (u). 

Wellington  Mines  Co.  v.  C.  &  S.  Ry.,  39  L  C.  C.  201,  207— Classification  §3  (jk); 
Evidence  §17  (U);  Released  Rates  (k);  Reparation  §8V&  (n);  Through  Routes 
and  Joint  Rates  §13^  (n). 

Wells  F.  &  Ck>.  V.  Neiman-Marcus  Co.,  227  U.  S.  469,  57  L.  ed.  609,  33  Sup.  Ct.  Rep. 
267 — Act  to  Regulate  Commerce  II  (g). 

Wells-Higman  Co.  v.  C.  B.  &  Q.  R.  R.,  42  I.  C.  C.  480 — Through  Routes  and  Joint 
Rates  §13%  (y). 

Wells  Lumber  Co.  v.  C.  M.  &  St.  P.  Ry.,  38  I.  C.  C.  464— Evidence  §63  (r),  (s),  (t), 
(z);  Reparation  §10%  (gg). 

Welsbach  Co.  v.  A.  C.  R.  R.  Co.,  Unrep.  Op.  2098— Cars  and  Car  Supply  §8  (e). 
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Wenona  Coal  Co.  v.  C.  M.  &  St.  P.  Ry.  Co.,  Unrep.  Op.  2101— Divisionfi  §1  (g); 

Reasonableness  of  Rates  §28  (f). 
Werner,  Louis,  Sawmill  Co.  v.  Kansas  City  Southern  Ry.  Co..  (Mo.  1916),  186  S.  W. 

1118— Through  Routes  and  Joint  Rates  $22  (oo). 
Westbound    Transcontinental   Refrigeration   Charges,   34   I.    C.    C.    140 — Bvidence 

§52  (i);  Reparation  §3^  (b);  Switch  Tracks  and  Switching  §4  (c). 
West  Lumber  Co.  v.  M.  K.  &  T.  Ry.,  38  I.  C.  C.  746— Discrimination  §13%  (a). 
West  Lumber  Co.  v.  St.  L.  &  S.  F.  R.  R.,  38  L  C.  C.  401— Blanket  Rates  §12  (d); 

Divisions  §2^^  (e),  §4  (i);  Evidence  §40%  (e);  Reparation  §19  (c). 
West  Salem  Canning  Co.  v.  C.  &  N.  W.  Ry.,  39  L  C.  C.  341— Commodity  Rates  |5 

(o). 
Western  Carolina  Lumber  &  Timber  Asso.  v.  S.  Ry.  Co.,  41  I.  C.  C.  753— Claims 
§5%   (ii);  Local  Rates  and  Combinations  (kk);  Reconsignment  §5  (p);  Repara- 
tion §21  (b);  Tariffs  §8  (n). 
Western  Chem  Mfg.  Co.  v.  D.  &  R.  G.  R.  R.,  40  I.  C.  C.  529— Discrimination  H 

(nnoo);  Evidence  §64  (h);  Reasonableness  of  Rates  §27%  (p). 
Western  Classification  Territory,  38  L  C.  C.  94,  97 — Advanced  Rates  §3  (dd). 
Western  Clock  Co.  v.  C.  B.  &  Q.  R.  R.  Co.,  Unrep.  Op.  2068— Classification  §7  (s). 

Western  Consol.  Coal  Co.  v.  C.  T.  H.  &  S.  E.  Ry.,  40  I.  C.  C.  543 — ReconsignmeDt 
§3  (s),  (t). 

Western  Felt  Works  v.  Wabash  R.  R.,  40  I.'C.  C.  7— Class  Rates  §2  (11);  Qassi- 
fication  §11  (d),  (e);  Evidence  §61  (hh). 

Western  Grocer  Co.  v.  B.  &  O.  R.  R.,  40  I.  C.  C.  53— Class  Rates  §2  (mm),  (qq); 
Procedure  Before  Commission  §2   (n). 

Western  Laundry  Machinery  Co.  v,  A.  T.  &  S.  F.  Ry.  Co.,  Unrep.  Op.  2196— ClaasV 
fication  §17  (5j);  Reasonableness  of  Rates  §9  (c),  §16  (d). 

Western  Newspaper  Union  v.  A.  &  R.  R.  R.  Co.,  34  I.  C.  C.  326,  328— ClassiflcatioB 
§20  (a);  Reduced  Rates  §5  (a). 

Western  Passenger  Fares,  37  I.  C.  C.  1,  12— Evidence  §15%  (k),  (1),  (m),  (n),  §17 
(bb),  (cc),  §18  (o),  (p),  (q),  §61  (m),  §63  (v),  (wa);  Interstate  Commerce 
Commission  §1  (q),  §8^  (b),  (c);  Passenger  Fares  and  Facilities  §1  (b),  §2  (b), 
(c),  (d),  (e),  (f),  (g),  (h),  (i),  (j),  (k),  (1),  (n),  (o),  (p),  (q).  (r).  (s), 
(t)  (u),  (vw),  §6  (1). 

Western  Rate  Advance  Case,  36  I.  C.  C.  497— Accounting  §3  (d);  Advanced 
Rates  §1  (a),  §1  (1)  (c),  §2%  (a),  §3  (i).  (j),  §4  (a),  §5  (7%)  (a),  (d),  (e),  §17 
(f);  Any  Quantity  Rates  I  (f);  Branch  Lines  §1  (e),  §4  (a);  Classification  §5 
(m),  §17  (3h).  (3i),  (3j),  (3k);  Commodity  Rates  §1  (c),  §2  (g);  Equallxati<« 
of  Rates  §1  (a),  §3  (c);  Evidence  §6  (n),  (r),  §7  (a),  §9  (b),  §13  (k),  (m),  §13 
(1%)  (a),  (b),  §13  (1),  §14  (6)  (s),  §16%  (d),  (e),  (f).  (g),  (h),  (i),  §17  GK 
(m),  (n),  (o),  (r),  (s),  (t),  (u),  (v),  (x),  (w),  §18  (1),  (m),  §19  (b),  (c),  (d).  (e). 
(f),  (g),  §22  (1),  (m),  §26%  (a),  (b),  (c),  §32  (v),  (w),  (x),  §36  (a),  (b),  §« 
(b),  §56  (i),  (J),  §58  (i),  (j),  (m),  §61  (o),  (p).  (q),  §62  (c),  §63  (1),  (wa),  §65  (s). 
(t),  (u),  §66  (g);  Expedited  Service  (b),  (c);  Import  Traffic  II  (e);  Interstate 
Commerce  Commission  §1  (h),  (k);  Live  Stock  §6  (k),  (1),  (m);  Minimums 
§1  (b),  §7  (n);  Reasonableness  of  Rates  §13  (a);  Special  Contracts  §2  (d); 
Special  Rates  and  Services  (cd);  State  Rates  (f)« 

Western  Rate  Advance  Case,  37  I.  C.  C.  114— Additional  Charges  and  Se^ 
vices  (kl);  Advanced  Rates  §2%  (i),  §3  (u).  (aa),  §5  (2)  (pq),  §5  (3)  (e). 
§8  (1)    (b),  §8%   (a),  §13  (a),  §17  (u);  6lassification  §5  (p),  (r),  (s),  (t).  §7 
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(y),  §17  (6a);  Evidence  H  (g),  §8  (c),  513  (t).  §30  (i),  (n),  (o),  §63  (w),  §64% 

(b);  Facilities  and  Privileges  §1  (a);  Reasonableness  of  Rates  §12H  (a). 
Western  Trunk  Line  Rules,  34  I.  C.  C.  554,  577— Bills  of  Lading  §2H   (b),  §11% 

(c);  Classification  §3  (c),  (d),  §5  (e).  §7  (h),  (i),  (j),  (k),  §17  (w);  Reduced 

Rates  §5  (b);  Tariffs  §4  (a). 
Western  Union  Telegraph  Co.  v.  Stewart.  (Ark.' 1915),  179  S.  W.  813 — Telephone 

and  Telegraph  Companies  §4  (d). 
Western  Union  Telegraph  Co.  v.  Sharp,  (Ark.  1915),  180  S.  W.  504 — Telephone  and 

Telegraph  Companies  §4  (e),  (f),  (g). 
Western  Union  Telegraph  Co.  v.  Foster;   Macleod,  Public  Service  Commission  v. 

Western  Union  Telegraph  Co.,  113  N.  E.,   (Mass.  1916),  192— Telephone  and 

Telegraph  Companies  §3  (e),  (f),  (g),  (h),  (i),  (j),  (k),  (1),  (m),  (n),  (o),  (p). 

(q). 
Western  Union  Telegraph  Co.  v.  Bank  of  Spencer,  156  Pac,  (Okla.  1916),  1175 — 

Telephone  and  Telegraph  Companies  §3  (s). 
Western  Union  Telegraph  Co.  v.  Bassett,  71  So.  R..  (Miss.  1916),  750 — Telephone 

and  Telegraph  Companies  §4  (t). 
Western  Union  Telegraph  Co.  v.  Orr,  158  Pac,  (Okla.  1916),  1139 — Telephone  and 

Telegraph  Companies  §3  (r),  §4   (u),  (v). 
Western  Union  Telegraph  Co.  v.  Bailey,  (Texas  1916),  184  S.  W.  519— Telephone 

and  Telegraph  Companies  §3  (a),  §4  (n),  (o),  (p),  (q). 
Western  Union  Telegraph   Co.   v.   Schoonmaker,    (Texas   1916),   181    S.   W.    263, 

266 — Telephone  and  Telegraph  Companies  §4  (h),  (i),  (J),  (k),  (1),  (m),*(r). 
Western  Union  Telegraph  Co.  v.  Smith,  (Texas  1916),  188  S.  W.  702 — Telephone 

and  Telegraph  Companies  §4  (w),  (x),  (y). 
Westport  Stone  Co.  and  Big  Four  Stone  Co.  Case,  38  L   C.  C.   316— Additional 

Charges  and  Services  (m),  (n);  Evidence  §17  (hh);  Tap  Lines  §6%  (j). 
What  Cheer  Tool  Co.  v.  K.  &  M.  Ry.  Co.,  Unrep.  Op.  2159 — Routing  and  Misroutr 

ing  §5%  (a). 
Wheat  Rates  from  Oklahoma  Points,  41  I.  C.  C.  389— Advanced  Rates  §17  (3c); 

Classification  §17  (9no);  Evidence  §43  (f) ;  Long  and  Short  Hauls  §6H  (b). 
White  &  Co.  V.  Western  Union  Telegraph  Co.,  33  I.  C.  C.  164— Telephone  and 

Telegraph  Companies  §2  (b). 
White   &   Co.  V.   Western   Union  Telegraph   Co.,   33   I.   C.    C.   500 — Cable  Rates 

§1  (a);  Telephone  and  Telegraph  Companies  §2  (c). 
Wichita  Business  Asso.  v.  A.  &  V.  Ry.  Co.,  42  I.  C.  C.  237,  240— Import  Traffic  II 

(cc);  Through  Routes  and  Joint  Rates  §13  (gg). 
Wicker  v.  St.  L.  &  S.  F.  R.  R.,  40  L  C.  C.  695— Live  Stock  (11) ;  Reasonableness  of 

Rates  §32%  (m). 
Wilheit  Refining  Co.  v.  M.  K.  &  T.  Ry.,  38  I.  C.  C.  358— Discrimination  §4   (s); 

Through  Routes  and  Joint  Rates  §15  (ii). 
Wiley  V.  Grand  Trunk  Ry.  of  Canada,  227  Fed.  127,  129— Live  Stock  (t) ;  Personal 

Injuries  (b) ;  Passenger  Fares  and  Facilities  §10  (w) . 
Wiley  &  Morehouse  v.  C.  B.  &  Q.  R.  R.  Co.,  42  I.  C.  C.  313- Differentials  §7  (c),  §8 

(hh);  Long  and  Short  Hauls  §4%  (d).  ^ 

Wilkes  &  Co.  v.  A.  G.  S.  R.  R.  Co.,  Unrep.  Op.  1969 — Classification  §17  (hh). 
Wilkes  &  Co.  V.  A.  G.  S.  R.  R.  Co.,  39  I.  C.  C.  447— Discrimination  §15  (f);  Rep- 
aration §10%  (jj),  (mm). 
Wlllard  Co.  v.  B.  &  O.  R.  R.,  42  I.  C.  C.  298— Clasification  §17  (lOs). 
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Williamsburg  Lumber  Co.  v.  G.  &  S.  I.  R.  R.  Co.,  Unrep.  Op.  1995 — Claims  $7  (b). 
Williamson  v.  A.  T.  &  S.  F.  Ry.  Co.,  42  I.  C.  C.  11 — Claims  S6%  (mm);  Refrigera- 
tion §4  (Q). 
Williams  Stave  Co.  v.  La.  Ry.  &  N.  Co.»  39  I.  C.  C.  553,  555— Facilities  and  Privileges 

S5  (3e),  §19  (def);  Through  Routes  and  Joint  Rates  §13^  (r). 
Williams  Stave  Co.  v.  M.  L.  &  T.  R.  R.  &  S.  S.  Co.,  40  I.  C.  C.  165 — ^Distance  Rates 

$3  (e) ;  Facilities  and  PrivUeges  §15  (3r). 
Wilson-Leuthold  Lumber  Co.  v.  C.  M,  &  St.  P.  Ry.  Co.,  34  I.  C.  C.  146,  148— Through 

Routes  and  Joint  Rates  §6  (a). 
Winkler  &  Bro.  v.  I.  C.  R.  R.,  42  I.  C.  C.  431— Facilities  and  Privileges  §14  (a); 

Import  Traffic  II  (dd). 
Wisconsin  &  Arkansas  Lumber  Co.  v.  St.  L.  I.  M.  &  S.  Ry.  Co.,  33  L  C.  C.  33— 

Blanket  Rates  §2   (a),  §3  (a),  (b),  §10%   (a),  §13  (a),  (b),  (c),  (d).  §18  (a), 

§19    (a);    Diapering    (a);    Differentials   §1    (a);    Distance  Rates   §1    (a);   Pro- 
cedure Before  Commission  §2  (a). 
Wisconsin  &  Arkansas  Lumber  Co.  v.  St.  L.  I.  M.  &  S.  Ry.  Co..  41*  I.  C.  C.  642,  647— 

Blanket  Rates  §8  (j),  §11  (i),  §12  (i);  Evidence  §51  (u),  §65  (gg), 
Wisconsin  Granite  Co.  v.  C.  &  N.  W.  Ry.  Co.,  42  I.  C.  C^  45— Local  Rates  and 

Combinations  (nn);  Reparation  §16  (3g). 
Wise  V.  Atlantic,  etc.  R.  Co.,  (S.  C),  80  S.  E.  22 — Loss  and  Damage  §9  (u), 
Woldert  Grocery  Co.  v.  I.  &  G.  Ry.  Co.,  Unrep.  Op.  2112— Concentrating  Rates  (c); 

Reparation  §16  (z). 
Wolverine  Brass  Works  v.  Southern  Pac.  Co.,  (Mich.  1915),  153  N.  W.  778,  780— 

Overcharges  (e). 
Woodland  Lumber  Co.  v.  N.  S.  R.  R.  Co.,  38  I.  C.  C.  709— Reconsignment  §3  (o), 

§3%  (J),  §5  (n);  Routing  and  Misrouting  §7  (r). 
Wood  Pulp  to  New  England  Points,  42  I.  C.  C.  636— Commodity  Rates  §5  (mm). 
Woodson  &  Graves  v.  Virginian  Ry.,  40  I.  C.  C.  80 — Through  Routes  and  Joint 

Rates  §15  (3j). 
Wool  from  California,  41  I.  C.  C.  314— Classification  §16  (o) ;  Compress  Companies 

and  Charges  III  (a);  Tariffs  §8  (m). 
Woolman  &  Co.  c.  C.  R.  R.  Co.  of  N.  J.,  42  I.  C.  C.  737— Weights  and  Weighing 

§7%  (f),  §7%  (b). 
Woolson  Spice  Co.  v.  P.  Co.,  39  I.  C.  C.  583,  585— Demurrage  §2  (i),  §10  (e),  (f). 

§13  (b);  Tariffs  §7  (tu). 
Worden-Allen  Co.  v.  C.  M.  &  St.  P.  Ry.  Co.,  42  I.  C.  C.  362,  363 — Commodity  Rates 

§3  (b);  Long  and  Short  Hauls  §4  (pp). 
Worn  V.  Boca  &  Loyalton  R.  R.,  37  I.  C.  C.  283— Discrimination  §4  (h). 
Wright  V.  Central  of  Ga.  Ry.  Co.,  (Ga.  1916),  89  S.  E.  457^Per8onal  injuries  (g). 

(h),  (i). 
Wyeth  Hdw.  &  Mfg.  Co.  v.  A.  T.  &  S.  F.  Ry.,  39  I.  C.  C.  697— -Any  Quantity  Rates 

I  (i),  (J),  (k),  (n),  (o);  Evidence  §2  (t). 

Y 

Yam  from  Skowhegan,  Me.,  42  I.  C.  C.  241 — Through  Routes  and  Joint  Raties  §24 

(z). 
Yazoo  &  M.  V.  R.  R.  Co.  v.  Willis,  71  So.  R.,  (Miss.  1916),  563— Undercharges  §7H 

(a). 
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Yellow  Pine  Sash,  Door  and  Blind  Mfni.  Ass'n.  v.  S.  Ry.  Co.,  35  I.  C.  C.  150 — Classi- 
flcaUon  117  (yz),  (aabb),  (8b),  (3cde). 

York  Mfg.  Co,  v.  S.  P.  Co.,  Unrep.  Op.  2240 — Classiiication  S17  (5v) ;  Evidence  830 
(m). 

Young  ▼.  L.  &  N.  R.  R.,  40  I.  C.  C.  308 — ^Local  Rates  and  Combinations  (u) ;  Rep- 
aration 11%  (mn). 

Young  v.  P.  C.  C.  ft  St.  L.  Ry.  Co.,  42  I.  C.  C.  183— Evidence  §5^  (d);  Prepay 
Stations  (b),  (c);  Routing  and  Misrouting  §5V&  (p). 

Z 

Zelnicker  Supply  Co.  v.  C.  R.  I.  &  P.  Ry.,  39  I.  C.  C.  475 — Local  Rates  and  Com- 
binations (s);  Reparation  88^  (o). 

Zelnicker  v.  L.  W.  R.  R.  Co.,  42  I.  C.  C.  365— Claims  83  (1),  (m),  85 V&  (nn). 

Zelnicker  Supply  Co.  v.  M.  K.  ft  T.  Ry.,  37  I.  C.  C.  615— State  Rates  (h),  (1). 

Zimmerman  v.  C.  R.  I.  ft  P.  Ry.  Co.,  33  I.  C.  C.  118— E^ridence  83  (c);  Facilities 
and  Privileges  815  (nn),  (oo). 

Zimmerman  v.  G.  N.  Ry.  Co.,  Unrep.  Op.  1907— Classification  84  (d),  (e). 
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(References  are  to  sections  under  subjects.) 

Ablemans,  Wis.    Canister  Rock.    Class  rates,  $2  (3Im);  Reasonableness  of  Rates, 
832  V&  (bb). 

AchiUe,  Okla.,  to  Florence,  Ala.    Wagon  felloes.    Classification,  §17  (8u) ;  Though 
Routes  and  Joint  Rates,  S13^   (f). 

Acme,  Tex.,  to  Oklahoma,  Kansas,  Colorado,  Missouri,  Iowa  and  Illinois.    Cement 
plaster.    Discrimination,  $4  (x). 

Acrogen,  Ky.,  to  Churubusco,  Ind.    Coal.    Demurrage,  S5%    (c). 

Ada,  Oklahoma.    Cement    Advanced  Rates,  §2^  (o). 

Ada,  Oklahoma,  to  Chillicothe,  Odell  and  Round  Timber,  Tex.     Cement  Reason- 
ableness of  Rates,  {7^  (x). 

Ada,  Okla.,  to  Texas.    Portland  Cement.    Evidence,  SI  (o);  Through  Routei^  and 
Joint  Rates,  fi24  (r). 

Ada,  Okla.,  to  various  points.    Portland  Cement    Through  Routes  and  Joint  Rates, 
516%  (c). 

Ada,  Okla.,  to  Vinton,  La.    Cement.    Long  and  Short  Hauls,  {5  (3g) ;  Reasonableness 
of  Rates  §28  (3a). 

Adams,  Mass.,  to  Philadelphia.    Writing  paper.    ESvidence,  §45  (h);   Routing  and 
Misrouting  §7  (op). 

Adeline,  La.,  to  Tarkio,  Mo.    Black  Strap  molasses.    Classification  §17  (lOe) ;  Re- 
leased Rates  §1%  (p). 

Adrian,  Mich.    Mileage.    Evidence,  §20  (c). 

Adrian,  Mich.,  to  Menard,  Tex.    Wire  Fence.    Bills  of  Lading,  §9%  (a);  Routing 
and  Misrouting,  §4  (h). 

Aetna,  Ind.,  to  Concord  Junction,  Mass.    Dynamite.    Explosives,  (k).    Rates;  Busi- 
ness Secrets,  I.  (h). 

Akron,  Ohio.,  to  Chicago,  111.    Sewer  Pipe.    Routing  and  Misrouting,  §1^  (n),  §6% 
(de). 

Akron,  Ohio,  to  Denver,  Colo.    Waterproof  cotton  duck.    Tariffs,  §18  (m). 

Akron,  Ala.,  to  Richelieu,  Que.    Yellow  pine.    Discrimination  §4  (t). 

Alabama.    Rates.    Divisions,  §9  (c). 

Alabama  Groups  to  Mississippi  Valley  Territory.    Rates.    Long  and  Short  Hauls, 
§6  (k). 

Alabama  mines  to  Slldell,  La.    Coal.    Evidence,  §14  (5)  (nn). 

Alabama  points  to  Chattanooga  and  Boyce,  Tenn.    Pig  iron.    Through  Routes  and 
Joint  Rates,  §15^   (o).    Railroads,  Through  Routes  and  Joint  Rates,  11   (e). 

Alabama  to  Mississippi  and  Louisiana.    Basing  Points  and  Lines,  §2  (f). 

Alabama  to  Mississippi  and  Tennessee.    Long  and  Short  Hauls,  §4^  (c). 

Alabama  to  Ohio  River  Crossings  and  Official  Classification  Territory.     Pig  iron. 
Divisions  §3  (c). 

Alabama  to  various  points.    Yellow  pine.    Reparation,  §10^  (u). 

Albany,  N.  T.,  to  C.  P.  A.  Territory.    Water  Competition  Rates.    Evidence,  §14 
(2)  (a). 
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Albany  N.  Y.,  to  Newberry,  Pa.   Old  rails.  Reparation    (8  (w) 

Albertson,  Miss.,  to  Pittsburgh,  Pa.    Lumber.    Claims,  §6%  (kk). 

Albertville,  Ala.,  to  New  Orleans.  La.     Cotton.    Through  Routes  and  Joint  Rates 

§22  (uu). 
Alexandria,  Ind.    Reasonableness  of  Rates,  $9  (b). 
Alexandria,  La.,  Stave  Bolts.    Facilities  and  Privileges,  119  (def). 
Alexandria,  Va.    Rates.    Divisions,  S7  (i). 
Alexandria  and  Washington.    Coal.    Evidence,  §14  (5)  (cc). 
Alexandria,  Ind.,  to  Iowa,  Kansas,  Nebraska,  Colorado,  Utah  and  North  Dakota. 

News  print  paper.    Discrimination,  §4  (d). 
Alexandria,  Va.,  from  Louisville,  Ky.,  and  Cincinnati,  O.    Class  and  Commodity 

Rates.    Long  and  Short  Hauls,  §4  (b). 
Allentown,  Pa.    Shipments.    Reparation,  §6  (u). 

Alma,  Wis.,  to  Chicago,  111.    Cheese.    Through  Routes  and  Joint  Rates.  §15  (I). 
Altoona,  Kan.,  to  Joplin,  Mo.    Fire  clay  retorts.    Class  Rates,  §2  (n). 
Alvin,  Texas,  to  Crescent,  La.    Hay.    Reparation,  §8  (k). 
Amelia,  Va.,  to  Waldorf,  Md.    Rates.    Evidence  §14  (1)  (JJ). 
Amelia.  Va.,  to  Waldorf,  Md.    Phosphate  rock,  com  and  Paris  green,  potatoes,  cow 

peas.    Through  Routes  and  Joint  Rates,  §15  (41m). 
Anchorage,  La.,  to  Galveston,  Tex.    Gravel.    Through  Routes  and  Joint  Rates,  §15 

(k);  Undercharges,  §8  (a). 
Andrews,  Ind.,  to  New  York.    Oats.    Reasonableness  of  Rates,  §28  (t). 
Anoka,  Minn,  from  Duluth,  Minn.    Wheat.    Through  Routes  and  Joint  Rates,  §13^ 

(q). 
Appalachia  districts  of  Va.,  to  Ohio  River  and  Southern  parts.    Coal  and  coke. 

Blanket  Rates,  §6  (d). 
Appalachia,  Va.,  to  Cumberland  E\imace,  Tenn.,  diverted  at  Do'vidlng  Green,  Ky. 

Coke.    Reconsignment,  §2  (d). 
Apalachicola,  Fla.,  to  Darlington,  R.  I.    Ebcpress  Lumber.    Weights  and  Weighing 
§6  (a). 

Argo,  111.,  to  Fort  Dodge,  Boone,  Des  Moines,  Mason  City  and  East  Waterloo.  la^ 
and  Milwaukee,  Wis.    Asphalt  shingles.    Class  Rates  §2  (3d). 

Arizona.  Fuel  oil,  refined  oils,  slack  coal  and  engine  distillate.  Reasonableness  ot 
Rates,  §2  (h).— Oil.    Reduced  Rates,  §2%  (c). 

Arizona  points,  from  Kansas  City,  Nebraska,  Minnesota  and  Colorado.  Com  Meal. 
Long  and  Short  Hauls,  §5  (q). 

Arizona  points,  from  San  Francisco,  Los  Angeles  and  other  California  points.  Rates, 
Class  Rates,  §2  (tt). 

Arizona  to  Los  Angeles,  Cal.    Sheep.    Reparation  §8%  (bb). 

Arkansas.  Evidence  §17  (jj).  Blanket  Rates  §13  (d).  Class  and  Com- 
modity Rates.  Evidence  §13  (6)  (h) ;  State  Rates  (x).  Lumber.  Evi- 
dence, §14  (3)  (k) ;  State  Rates,  (z) ;  Through  Routes  and  Joint  Rates,  §24  (b). 
Rice,  State  Rates,  (y).  Stave  bolts.  Through  Routes  and  Joint  Rates.  §24  (w). 
Telegraph  Message.  Telephone  and  Telegraph  Companies,  §4  (d).  Yellow 
pine.    Evidence,  §65  (yy). 

Arkadelphia  and  Ashdown,  Ark.,  to  Houston  and  Galveston,  Texas.  Oak  and  gum 
staves.    Advanced  Rates,  §17  (uu). 

Arkansas  and  Oklahoma  points.    Dried  and  evaporated  fruits.    Classification,  §5  (s). 
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Arkansas  and  Oklahoma  to  Western  Trunk  Line  territory  and  points  east  of  the 
Mississippi  River.    Lumber.    Advanced  Rates,  §16  (a). 

Arkansas  from  Eastern  and  Southern  points.  Iron  and  steel  articles.  Advanced 
Rates,  S5  (2)  (d). 

Arkansas  points  from  Illinois  and  Southern  points.    Coal.    Differentials,  §7  (a). 

Arkansas  points  Ax>m  Kentucky,  Maryland  and  Alabama.  Coal.  Local  Rates  and 
Combinations,  (ss).* 

Arkansas  points  to  Memphis,  Tenn.    Hardwood  logs.    Transfer,  (j). 

Arkansas  points  to  Thebes,  East  St.  Louis,  111.,  Kansas  City,  Mo.,  and  Wichita, 
Kans.    Yellow  pine  lumber.    Blanket  Rates,  §12  (i). 

Arkansas  River.    Blanket  Rates,  §10^  (e). 

Arkansas  to  Council  Bluffs,  la.    Lumber.    Branch  Lines  §1  (j). 

Arkansas  to  Eastern  points.    Lumber.    Advanced  Rates  §5  (2)  (t),  §17  (w). 

Arkansas  to  interstate  destinations.  Lumber  and  forest  products.  Water  Carriers, 
§6  (e). 

Arkansas  to  Kansas  and  Southwestern  Missouri.  Cider  and  \inegar.  Advanced 
Rates,  §17  (u). 

Arkansas  to  Memphis,  Tenn.  Cottonseed.  Discrimination,  §8  (d) ;  Reasonableness 
of  Rates  §28  (ss).    Lumber  and  hardwood;  Classification  §17  (7y). 

Arkansas  to  Omaha,  Neb.    Lumber.    Long  and  Short  Hauls,  §4  (Jj). 

Arkansas  to  Omaha,  Lincoln  and  Des  Moines,  la.    Lumber.    Evidence,  §58  (dd). 

Arkansas  to  Philadelphia,  New  York,  Brooklyn  and  Syracuse.  Staves  and  head- 
ings.   Reparation,  §16  (aa). 

Arpin,  Wis.,  to  Blue  Island,  111.    Potatoes.    Demurrage,  §5  (a). 

Ashdown,  Ark.    Yellow  pine.    Evidence  §14  (3)   (z). 

Ashley,  Pa.,  to  Elizabethport  and  Port  Johnston,  N.  J.  Anthracite  coal.  Demur- 
rage, §2  (e). 

Ashton,  Idaho  from  Oregon  and  Washington.    Lumber.    Differentials,  §8  (a). 

Assiniboia,  Sask.,  to  Warren,  Minn.    Oats.    Long  and  Short  Hauls  §5  (kk). 

Astoria,  Oreg.  Blanket  Rates,  §10%  (m);  Evidence,  §43%  (d).  Harbor  facilities: 
Evidence,  §43%  (e). 

Astoria,  Oreg.,  from  the  inland  empire,  (Oregon,  Eastern  Washington,  Idaho  and 

Western  Montana).    Rates,  Discrimination,  §4  (k). 
Atchison,  Kans.    Facilities  and  Privileges,  §15  (3t). 
Athens,  Texas,  to  Washington,  D.  C.    Household  goods.    Routing  and  MisroufThg, 

§7  (t)! 
Atlanta,  Ga.    Coal.    Discrimination,  §4  (11mm).    Grain  and  grain  products:  Facili- 
ties and  Privileges,  §15  (n).    Rough  Marble:  Evidence,  §14  (1)  (kk). 
Atlanta,  Cku,  to  Helena,  Ala.    Steel  billets.    Class  Rates,  §2  (3c). 
Atlantic  ports.    Grain  and  products.     Storage,  §2  (jJ)    (kk).     Grain  in  elevators; 

Penalty  Rates,  (a). 
Atlantic  ports  from  central  freight  association  territory,  adjacent  Mississippi  River 

west  bank  and  Ohio   south   bank  and   Wisconsin   points.     Grain   and   grain 

products.    Advanced  Rates,  §5  (7)  (a). 
Atlantic  ports  from  central  freight  association  and  trunk  line  territories.    Pig  iron, 

billits  and  manufactured  iron  and  steel  articles.    Ehcport  Rates  and  Facilities, 

V  (1);  Reasonableness  of  Rates  §8  (1%)  (c). 
Atlantic  ports  from  Indiana  and  Illinois.    Grain  and  products.    Local  Rates  and 

Combinations,  (uu). 
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Atlantic  ports  from  Mechanicville  and  Lansingburg,  N.  Y.  and  Gonlc»  N.  H.  Local 
Rates  and  Combinations  (r). 

Atlantic  ports  from  trunk  line  and  central  freight  associations  territories.  Agri- 
cultural Implements.    EiXport  Rates  and  Facilities,  V  (f). 

Atlantic  ports  to  points  in  central  freight  association  territory.  Crude  sulphur  and 
brimstone.    Advanced  Rates,  $5  (4)  (k). 

Atlantic  Seaboard.    Grain  and  grain  products.    EiVidence,  §63  (q). 

Atlantic  Seaboard  from  Omaha  and  Chicago.  Grain.  Elxport  Rates  and  Facilities, 
IV  (a). 

Atlantic  Seaboard  territory.    Grain.    Through  Routes  and  Joint  Rates,  §22  (ff). 

Atlantic  Seaboard  to  Western  points.    Oysters.    Absorption  of  Charges,  §3  <e). 

Atlantic  to  Pacific  coasts.    Panama  Canal  Act.  I  (i) 

Attica,  Ind.,  to  Harvey,  111.    Paving  brick.    Switch  Tracks  and  Switching  §2  (nm). 

Augusta,  Ga.,  from  Long  Island  City,  N.  Y.    Liquid  paint.    Storage,  §2  (cc). 

Augusta,  Ga.,  to  Eastern  and  Western  destinations.    Lumber.    Tariffs,  §18  (oo). 

Augusta,  Ga.,  to  Pawtucket,  R.  I.,  and  Sandersdale,  Mass.     Cotton.     Reparation, 

§19  (i). 
Augusta,  Ga.,  to  various  destinations.    Lumber.    Classification  §17    (9pqr);  Tariflb 

§18  (tt). 
Avondale,  Ala.,  from  Chelsea  and  other  Alabama  points.    Lumber.    Demurrage,  §8 

(f). 

Baden,  Ga.,  to  Colimibia,  S.  C.    Lumber.    Through  Routes  and  Joint  Rates,  §15  (cc). 
Baker,  Oregon,  to  Tacoma,  Wash.    Ore.    Through  Routes  and  Joint  Rates,  §9  (a). 
Baltimore,  Md.    Coal.    Reconsignment,  §3  (i).    Flour,  feed,  hay  and  straw:  Stoftge. 

§2  (p).    Hay:  Demurrage,  §15  (e).    Hogs:  live  stock,  (oo);  Transportation,  §5 

(m).    Wood  pulp:  Storage,  §2  (ee),  (ff),  (hh).    Potatoes:  Demurrage,  §9  (e); 

Routing  and  Misrouting,  §7  (u);  Switch  Tracks  and  Switching,  §4  (j). 
Baltimore,  Md.,  from  London.    Lumber.    Reparation,  §16  (zx). 
Baltimore,  Md.,  to  Alpens,  Mich.    Crude  sulphur  and  brimstone.    Advanced  Rates, 

§17  (ss). 
Baltimore,  Md.,  to  Grayland,  111.    Structural  steel,  lumber  and  contractors  outfits. 

Tariffs,  §18  (kk)  (11). 
Baltimore,  Md.,  to  Memphis,  Tenn.    Whiskey.     Through  Routes  and  Joint  Rates, 

§15  (3o). 
Baltimore,  Md.,  to  Ohio  points.    Nitrate  of  Soda.    Import  Traffic,  II  (J). 
Baltimore,  Md.,  to  Seafield,  Ind.    Kainit.    Import  Traffic,  II  (f). 

Baltimore,  Md.,  to  Wilmington,  Charleston  and  Savannah,  Ga.    Evidence,  §20  (y). 

Barbreck,  La.,  to  New  Orleans,  La.    Logs.    Facilities  and  Privileges  §16  (o). 

Bamesville,  Ind.,  to  Woodstock  and  Harrisonburg,  Va.    Grain.    Evidence,  §22^  (b). 

Barre,  Vt.,  to  Hillside,  111.    Granite  monuments.    Classification,  §22  (ee). 

Bath  Ferry.    Ferry  boats.    Car  Ferry,  (d). 

Bayonne,  N.  J.    Demurrage  §13  (c). 

Bear  Creek,  Mont.,  to  Metaline  Falls,  Wash.    C^al.    Reasonableness  of  Rates,  §28 

(mn). 
Beatrice,  Neb.    Evidence,  §2  (s). 
Beaudette,  Minn.,  to  Sheboygan,  Wis.,  and  Belvidere,  111.     Lumber.     Overcharges 

(ccdd). 
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Beaudette,  Minn.,  to  Vincennes,  Ind.  Lumber.  Through  Routes  and  Joint  Rates, 
515  (X). 

Beaumont,  Tex.    EMdence,  S2  (11). 

Bedford,  Ind.,  to  Muskogee,  Okla.  Stone.  Through  Routes  and  Joint  Rates,  il5^ 
(e). 

Belgium.    WindoVr  glass.    Evidence,  $14  (5)  (y). 

Belle  Plaine,  Minn.,  from  Indianapolis,  Ind.  Floor  and  wall  tile.  Routing  and  Mis- 
routing,  II  94  (c). 

BeUeviUe  district,  of  Illinois  and  Southern  Indiana,  to  Kansas  City,  Mo.  Coal.  Ad- 
vanced Rates  S17  (tt). 

Beloit,  Wis.,  from  C.  F.  A.  and  trunk  line  territories.    Class  Rates,  {2  (b). 

Belvidere,  m.,  from  Sheboygan  and  Beaudette,  Minn.    Lumber.    Over  Charges,  (w) 

Benton,  Ark.,  to  Memphis,  Tenn.    Lumber.    Blanket  Rates,  SIO^  (r). 

Benton  Harbor,  Mich.,  to  Detroit,  Mich.  Malleable  castings.  Class  Rates,  §2  (3efg) ; 
Local  Rates  and  Combinations,  (11);  Reparation,  §16  (Sea). 

Besco,  Pa.,  to  Ashtabula  Harbor,  Ohio.    Coal.      Blanket  Rates,  §8  (b). 

Bessemer,  Ala.,  to  McRae,  6a.    Slag.    Classification,  §17  (3y). 

Bessemer,  Ala.,  to  Newark,  N.  J.    Cast  iron  pipe.    Reconsignment  $5%  (g). 

Billings,  Mont.    Grapefruit.    Evidence,  932  (g). 

Birmingham,  Ala.,  from  Eastern  States.    Liquid  shoe  dressing.    Claasiflcation,  |20 

(X). 

Birmingham,  Ala.,  from  New  York,  Philadelphia  and  Baltimore.    Procedure  Before 

Commission,  §10  (a). 
Birmingham,  Ala.,  to  Avondale,  Ala.    Lumber.    Demurrage,  93  (a) . 
Birmingham,  Ala.,  to  Memphis,  Tenn.    Stock  Cattle.    Live  Stock,  (vv),  (tt). 
Birmingham,  Ala.,  to  Helena,  Ala.,  originating  at  Atlanta,  Ga.    Cotton.    Through 

Routes  and  Joint  Rates,  913^  (i). 
Birmingham,  Ala.,  to  Nashville,  Tenn.    Pig  iron.    Evidence,  967  (n) ;  Reparation,  916 

(3m). 
Birmingham,  Ala.,  to  Tulsa,  Okla.    Steel  pipe    as    scrap    iron.    Tariff,    918    (v). 

wrought  iron  and  steel:  Classification,  917  (5de).    Wrought  iron  and  steel  pipe, 

billed  scrap  iron.    Reduced  Rates,  95  (g). 
Bismarck,  Okla.,  to  various  points.    Lumber.    Claims  93  (h) ;  Through  Routes  and 
Joint  Rates  915^  (s). 

Black  Mountain  District,  Va.,  to  Atlanta,  Ga.    Coal.    Ekiualization  of  Rates,  93  (p). 

Black  Mountain  field  to  Carolina  and  Charleston.    Coal.    EMdence,  92  (p). 

Black  Rock,  Buffalo,  N.  Y.,  to  Portland,  Oregon.  Motor  delivery  cars.  Cars  and 
Car  Supply  98  (s). 

Black  Rock,  N.  Y.,  to  San  Francisco,  Cal.  Hair,  car  grease  and  yam  grease. 
Woolen  yam.    Classification,  917  (lOt) 

Black  Rock,  N.  Y.,  to  Welland,  Ont.,  Canada.     Ganister  Rock.    Adjacent  Foreign 

Country,  91  (g)* 
Blacksburg,  S.  C,  to  Jersey  City,  N.  J.    Pine  Lumber.    Routing  and  Misrouting, 

97  (bb). 
Blakely,  W.  Va.,  to  Locust  Point,  Md.    Lumber.    Local  Rates  and  Ck>mbinations,  (c). 
Bland  Lake,  Texas.,  to  Lincoln,  South  Omaha,  Palisade  and  Hamlet,  Neb.    Lumber. 

Reparation,  93%  (f). 
Blu^eld,  Miss.    Long  and  Short  Hauls,  95  (y). 
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Blue  Rapids,  Kan.,  to  BooneviUe,  Mo.    Wall  Plaster.    Discrimination,  §8  (1)   (r); 

Reasonableness  of  Rates,  S28  (3g). 
Boise,  Idaho.    Lumber.    Evidence,  §62  (a). 

Boleyn,  La.,  to  Curtis  Bay,  Md.    Lumber.    Reconsignment  $10  (c). 
Boliver,  Pa.,  to  Hudson  Upper,  N.  Y.    Coal.    Through  Routes  and  Joint  Rates, 

S22  (cc). 
Bolivar,  Pa.,  to  West  Albany  Transfer,  N.  Y.    Coal.    Tariffs,  {18  (gg). 
Bonaparte,  la.    Pickles.    Through  Routes  and  Joint  Rates,  {15  (oo). 
Bonners  Ferry,  Idaho,  to  Montana,  North  Dakota  and  Minnesota  points.    Lumber. 

Blanket  Rates,  §9  (d). 
Boston,  Mass.     Switch  Tracks  and  Switching,  §2  (g);  Increased  Rates,  Advanced 

Rates,  817  (r). 
Boston,  Mass.,  and  points  south.    Panama  Canal  Act,  I  (jj). 
Boston,  Mass.,  from  Lansingburg,  N.  Y.,  and  Gonic,  N.  K    Brick.    ESvidence,  (IS  (1) 

(hh). 
Boston,   Mass.,   from   Mechanicville   and   Lansingburg,   N.   Y.,   and   Oonic,   N.  H. 

Brick.    Evidence,  §13  (6)   (e). 
Boston,  Mass.,  from  St.  Paul,  Minneapolis  and  Minnesota  Transfer,  Minn.    Green 

and  salted  hides.    Advanced  Rates,  98  (cc),  {17  <kk). 
Boston,  Mass.,  to  Marlbora,  N.  H.    Cotton  waste.    Classification,  {17  (5w). 
Boston,  Mass.,  to  Skaneatles  Junction,  N.  Y.    Wool.    Class  Rates  {2  <d). 
Bowie,  La.,  to  Eureka,  Tex.    Hewn  cypress  crosstles.    Classification,  {17  (7f)  (8c); 

Through  Routes  and  Joint  Rates,  {15  (3r). 
Bowler,  Wis.,  to  Elkton,  S.  Dak.    Cedar  posts.    Weights  and  Weighing,  {3  (I). 
Boyd,  Ala.,  to  Chattanooga,  Tenn.    Logs.    Through  Routes  and  Joint  Rates,  {13H 

(g). 
Boyd,  Ala.,  to  Ottawa,  Ont.    Lumber.    Routing  and  Misrouting,  {6  (b). 
Boynton,  Okla.,  to  Dennison,  Paris  and  Dallas,  Tex.    Paving  Bricks.    Long  and  Short 

Hauls,  {5  (u). 
BranchvlUe,  S.  C,  to  Berlin,  Md.    Lumber.    Routing  and  Misrouting,  {7  (nn). 
Breckinridge,  Colo.,  to  CoUinsville  and  Bartlesville,  Okla.    Zinc.    Through  Routes 

and  Joint  Rates,  {13^  (n). 
Bremen  to  New  York  and  New  Orleans,  La.    Distance.    Evidence,  {20  (r). 
Bridgeport,  Conn.,  to  Monroe,  La.     Ammunition.     Blanket  Rates,  {8  (c).     SheUs 

and  metallic  cartridges;  Reasonableness  of  Rates,  {28  (hh). 
Brimley,  Mich.,  to  Rockford,  111.    Dried  peas.    Class  Rates,  {2   (8b);  ReparatkA, 

{16  (3f). 
Bristol,  Tenn.-Va.,  to  Passaic,  N.  J.     Doors,  balusters,  moldings,  rough  hunber, 

dressed  lumber,  medicine  cabinets  and  panel  backs,    cnassiflcatlon  {17  (71). 
Broken  Bow,  Okla.    Yellow  pine.    Through  Routes  and  Joint  Rates,  {15^  (a.). 
Broken  Bow,   Okla.,  to  Fresno  and  San  Francisco,  Cal.     Oum  and  oak  staves. 

Ekiualization  of  Rates,  {3  (m) . 
Brooklyn.  N.  Y.      Freight    Storage,  {2  (k).    Grits:  Demurrage,  {2  (c). 
Brooklyn,  N.  Y.,  to  San  Francisco  and  Los  Angeles,  Cal.    Dry  Gk>ods.  .Reparation, 

{8  (1),  16  (p). 
Brownsville,  Tenn.,  to  east  of  Mississippi  River,  and  north  of  Ohio  River.    (Cotton- 
seed products.    Equalization  of  Rates,  {2  (c). 
Brownsville  to  Point  Marion,  Pa.    Monongahela,  R.  R.    Financial  Operation,  {1  (f). 
Brownsville,  Pa.,  to  the  Northwest.    Coal.    Blanket  Rates,  {8  (h). 
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Bruce,  Ala.,  to  Winchester,  Ky.    Lumber.    Reparation,  (16  (1) ;  Reasonableness  of 

Rates,  §28  (i)   (j). 
Brunswick,  Oa.,  from  New  York  and  Baltimore.    ESvldence,  §20  (z). 
Bryan,  Ohio,  to  Cement  City,  Mich.    Clay.      §27  (a). 
Bulfalo,  N.   Y.    Automobiles.    Through  Routes  and  Joint  Rates,   §22   (1).    Coal: 

Transfer,  (d).    Grain:  Facilities  and  Privileges,  §15  (3f)  (3n). 
Buffalo,  Kans.,  to  Beatrice,  Neb.     Brick.     Reasonableness   of  Rates   §27^    (1); 

Routing  and  Misrouting,  §6  (b). 
Buffalo,  Kans.,  to  Monticello  and  Marriana,  Ark.    Paving  brick.    Claims,  §6V^  (w). 
Buffalo,  N.  Y.,  from  Canada.    Cream.    Adjacent  Foreign  Country,  §1  (k). 
Buffalo,  N.  Y.,  to  Portland,  Oregon.    Motor  delivery  cars.    Cars  and  Car  Supply, 

§8  (h). 
Buffalo-Pittsburgh  territory.    Long  and  Short  Hauls,  §4  (d). 
Burgaw,  N.  C,  to  Centerville,  Md.    Lumber.    E3vidence,  §14  (5)  (r). 
Burgaw,  N.  C,  to  Havre  de  Grace,  Md.    Lumber.    Through  Routes  and  Joint  Rates, 

§15  (i). 
Burlington,  Wis.,  to  Chicago,  111.    Sand.    Blanket  Rates,  §8  (d). 
Bumsville  to  Bellington,  W.  Va.    Bumsville  &  Eastern  R.  R.    Financial  Operation, 

§1  (f). 
Byles,  Ariz.    Cattle.    Demurrage,  §2  (a). 

Cairo,  111.  Allowances,  §7  (c).  Lumber.  Evidence  §2  (q),  §56  (s);  Facilities  and 
Privileges  §15  (ss),  (tt),  (uu);  River  Crossings  (a).    Rates  §7  (b). 

Cairo,  111.,  from  Crockett,  Tenn.,  and  South  Columbus,  Ky.  Logs  and  billlts.  Local 
Rates  and  Combinations,  (1). 

Cairo,  ni.,  to  Omaha,  Neb.    Basing  Points  and  Lines,  §2  (g). 

California.  Buckwheat,  com  flour  and  wheat  flour.  Class  Rates,  §2  (h).  Flour: 
Differentials  §8  (jj);  Equalization  of  Rates  §3  (cc).  Bran,  §3  (dd).  Hops: 
Evidence  §63  (kk);  Cooperage  §2  (oo).  Wheat:  Evidence  §63  (11).  Wine  in 
barrels:  Cars  and  Car  Supply  §10  (o).    Wine.    Ehridence  §63  (ii). 

California.    Grain  from  grain  producing  states.    Facilities  and  Privileges,  §15  (gg) 
California  points.    Switching  limits.    Switch  Tracks  and  Switching  §9  (a). 
California  points  from  Mohrland  and  Hiawatha,  Utah.    Soft  Coal.    Branch  Lines, 
§1  (h). 

California  points  from  Nevada,  Utah  and  Oregon.    Live  stock.    Live  Stock,  (pp). 
California  from  Utah  and  Idaho.    Flour.    Differentials,  §5   (e).    Wheat:  Differen- 
tials, §5  (f). 

California  points  to  Arizona  points.    Blanket  Rates,  §10^  (b). 

California  points  to  Atlantic  Seaboard.     Traffic.     Panama  Canal  Act  I   (b).     As- 

phaltum,  beans,  barley,  canned  goods:  Classification  §21  (f). 
California  points  to  Beowawe,  Nev.    Cattle.    Evidence,  §63   (u);   Reparation,  §16 

U). 
California  points  to  Seattle,  Wash.,  and  Vancouver,  B.  C.    Deciduous  fruit.    Through 

Routes  and  Joint  Rates,  §15  (m). 

California  points  to  Texas.  Cottonseed  meal  and  cake.  Export  Rates  and  Faculi- 
ties,,  V  (a). 

California  points  to  the  Bast.    Wine.    Commodity  Rates,  §5  (Jj>. 
California  points  from  Eastern  points.    Buckwheat  and  com  flour,  §17  (6d). 
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California  to  Arizona.  Fuel  oil.  Blanket  Rates,  910^  (y).  Rates:  Reasonable- 
ness of  Rates,  928  (11). 

California  to  Atlantic  Cbast.    Long  and  Short  Hauls,  §5  (a). 

California  to  California  and  Nevada.    Feeder  cattle.    Live  Stock,  (qq). 

California  to  Canada. '  Oranges.    Reparation,  §8%  (h). 

California  to  C.  F.  A.  territory.    Lumber.    Commodity  Rates,  {1  (a). 

California  to  Chicago,  Kansas  City  and  Oklahoma.    Sugar.    Ehridence,  iB%  (ff). 

California  to  Colorado  and  New  Mexico.  Rice,  broken  rice  and  brewers  rice.  Ad- 
vanced Rates,  |6  (4)  (n). 

California  to  Eastern  defined  territories.    Wine.    Evidence,  {63  (hh). 

California  to  Eastern  markets.    Wool.    Classification,  {16  (o). 

California  to  Oregon  and  Nevada  points.    Cattle.    Reasonableness  of  Rates,  {32^ 

(P). 
California  to  Oregon  and  Washington.    Oil.    Panama  Canal  Act,  I  (bb). 
California  to  points  in  Texas  and  New  Mexico  north  of  El  Paso.    Lumber  and  lumber 

articles.  Advanced  Rates,  {6  (2)  (mm). 
California  to  Texas  points.    Sugar.    Discrimination,  {3  (x),  {8  (1)   (o);  Evidence, 

{2  (gg);  Reasonableness  of  Rates,  {28  (uu). 
California  to  the  East.    Lumber  and  food  products.    Ekjualisatlon  of  Rates  {2  (d). 
California  to  Texas  and  New  Mexico.    Lumber  and  articles.    Advanced  Rates,  {5 

(2)  (nn) ;  Long  and  Short  Hauls.  {4  (hh) 
Cambridge  City,  Ind.,  to  Das^on,  Ohio.    Logs    Penalty  Rates,  (a). 
Camden,  N.  J.  to  Jacksonville,  Fla.    Feed  water  heaters.    Commodity  Rates,  {5  (e). 
Canada.    Crimes,  {23  (a);  Passenger  Fares  and  Facilities,  {10  (n).    Live  Stock; 

E^^idence,  {13  (1)  (22).    Transportation:  Adjacent  Foreign  Country,  {1  (b). 
Canada  from  United  States.    Explosives.    Adjacent  Foreign  Country,  {1  (m) 
Canada  points  to  Buffalo,  N.  Y.    Cream.    Express  Companies,  {1  (a)  (b). 
Canada  to  United  States.    Adjacent  Foreign  Country,  {1  (h). 
Canada  to  United  States.    Joint  Rates.    Adjacent  Foreign  Country,  {1  (a)  (i)  (1); 

Passenger  Fares  and  Facilities,  {14  (a). 
Canton,  111.,  from  San  Francisco,  Cal.,  and  Los  Angeles.    Agricultural  implements. 

Reduced  Rates  {5  (r). 
Canton,  Gki.,  to  Knoxville,  Tenn.    Cotton  Denims.    Long  and  Short  Hauls,  {5  (gg). 
Canton,  Ohio,  to  Florence,  Ala.    Agricultural  implements.    Claims  {6^  (t). 
Canton,  Ohio,  to  Long  Branch,  N.  J.    Brick.    Through  Routes  and  Joint  Rates,  {15^ 

(j).    Paving  blocks.    Routing  and  Misrouting,  {2  (b). 
Cape  Girardeau,  Mo.    Reasonableness  of  Rates  {2  (1). 

Cape  Girardeau,  Mo.,  to  points  in  Southern  Arkansas,  Louisiana,  MissiBBippi«  West- 
em  Kentucky,  Western  Tennessee  and  Southern  Illinois.  Cement  Equalisa- 
tion of  Rates,  {3  (b). 

Cape  Girardeau,  Mo.,  to  Raceland,  La.  Portland  cement.  Long  and  Short  Hauls, 
{5  (o). 

Cape  Girardeau,  Mo.,  to  Thebes,  111.    Coiled  elm  hoops.    Advanced  Rates,  {17  (nn). 

Carloss  Spur,  Ala.,  to  Chicago,  111.,  and  Indianapolis,  Ala.  Lumber.  Facilities 
and  Privileges,  {15  (31)  (3  p). 

Carolina  territory  to  Fall  River,  Mass.    Cotton,  Discrimination  ,{4  (e). 

Carpenter,  Iowa,  to  Rib  Lake,  Wis.    Oats.    Routing  and  Misrouting,  {4  (1),  {10  (c). 

Cedar  Rapids,  Iowa.    Bituminous  coal.    Demurrage,  {4  (b). 

Cedar  Rapids,  Iowa,  from  Frankfort,  HI.    Coal.    Demurrage,  {4  (c). 
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CelilOp  Oreg.,  to  New  York,  N.  Y.    Fresh  fish.    Long  and  Short  Hauls,  §5,    (p). 

Cement  City,  Mich.,  from  Bryaii,  Ohio.    Clay.    Adranced  Rates,  $5^    (c). 

Central  freight  association  territory.  Fresh  meat,  packing  house  products  packed 
and  packing  house  products  loose.  Advanced  Rates,  917  (oo).  Live  stock: 
Advanced  Rates,  §17  (n).    Straw:  Advanced  Rates,  §17  (g). 

Central  freight  association  territory,  Columbus,  O.,  Indianapolis,  Ind.,  Cincinnati, 
O.,  and  Buffalo,  N.  Y.    Cattle,  hogs,  sheep  and  goats,  §17  (n). 

Central  freight  association  terrltoiy  from  Alabama  and  Tennessee.  Pig  iron. 
Reparation,  §8%  (y). 

Central  Freight  Association  territory  from  North  Atlantic  and  Gulf  ports.  E^nglish 
clay.    Import  Traffic,  II  (a). 

Central  freight  association  territory  to  points  on  trunk  line  and  New  England  ter- 
ritory. Fresh  meat  and  packing  house  products,  packed  and  loose.  Advanced 
Rates,  §17   (n). 

Central  freight  association  territory  to  south  of  the  Ohio  and  east  of  the  Mis- 
sissippi Rivers.    Rates.    Long  and  short  Hauls,  §4  (d). 

Chaffee,  Mo.,  to  Thebes,  111.  Coiled  elm  hoops.  Advanced  Rates,  §5  (2)  (aa),  §17 
(nn). 

Chelsea,  Okla.,  to  Mears  Mine,  Mo.    Petroleum  fuel  oil.    Tariffs,  §18  (n). 

Charleston,  Miss.    Sawmill.    Switch  Tracks  and  Switching,  §4  (z) 

Charleston,  Miss.,  to  Pensacola,  Fla.,  and  Mobile,  Ala.  Hardwood  lumber.  Ex- 
port Rates  and  Facilities,  111  (e). 

Charleston  to  Morgantown,  W.  Va.    Belington  &  Northern  R.  R.    Financial  Opera- 
tion, §1  (f). 
Charleston,  Miss.,  to  Uniontown,  Ala.    Reparation  §6  (3f). 
Charleston,  S.  C.    Lumber  and  millwork.    Switch  Tracks  and  Switching,  §10  (b). 

Charleston,  S.  C.  from  Baltimore,  Md.,  and  Norfolk.  Boat  line.  Panama  Canal 
Act,  I  (mm). 

Charleston,  S.  C,  to  Canton,  N.  C.  Bulk  sulphur.  Reasonableness  of  Rates,  §32^ 
(x).    Sulphur:  Reparation,  §16  (3n). 

Charleston,  Miss.,  to  Chicago,  111.    Gum  and  oak  lumber.    Tariffs,  (2)   (k). 
Charleston,  W.  Va.,  to  Jacksonville,  Fla.    Lumber  and  millwork.    Local  Rates  and 
Combinations,  (m). 

Charlotte,  N.  C.  to  Pacific  coast  terminals.  Cast-iron  pipe.  Advanced  Riites,  §19 
(d). 

Chattanooga,  Tenn.  Ice.  Reparation,  §7^^  (i).  Lumber  and  logs;  Branch  Lines, 
§1  (d);  Evidence,  §14  (5)  (j);  Reconsignment,  §3  (g);  Water  Carriers,  §7  (c). 
Sewer  pipe;  Reasonableness  of  Rates,  §32^  (g). 

Chattanooga,  Tenn.,  from  Alvaton,  Haralson,  and  Clover,  Ga.  Logs.  Through 
Routes  and  Joint  Rates,  §15  (4v). 

Chattanooga,  Tenn.,  from  La  Salle,  111.    Zinc  sheets.    Any  Quantity  Rates,  I  (r). 
Chattanooga,  Tenn.,  to  Atlanta,  Ga.    Boiler  castings.    Tariffs,  §18  (s). 
Chattanooga,  Tenn.,  to  Cincinnati,  O.    Ice.    Class  Rates,  §2  (dd)  (xx) ;  Reparation, 
§16  (rrss). 

Chattanooga,  Tenn.,  to  Manila,  P.  I. .  Machinery.  Local  Rates  and  Combinations, 
(hh);  Routing  and  Misroutlng,  §7  (gg). 

Chattanooga,  Tenn.,  to  North  Carolina.  Pipe.  Discrimination,  §4  (ss).  Sewer 
pipe:  Reasonableness  of  Rates,  §28  (pp);  State  Rates,  (w). 
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Chattanooga,  Tenn.,  to  Valdosta,  Ga.  Fire-proof  building  tile.  Reparation,  Sl€  (oo). 
Fireproof  building  tile:  Local  Rates  and  Combinations  (t).  Hollow  ftre-proof 
building  tile;  Evidence,  {64  (b). 

Chestnut  Ridge.    Rates.    Tap  Lines,  (6^  (p). 

Chicago,  111.  Differentials,  §8  (e);  Overcharges,  (ff);  Trap  car  and  ferry  car 
charges,  (a).  Coal:  Switch  Tracks  and  Switching,  §4  (f).  Empty  beer  pack- 
ages. Reduced  Rates,  $5^  (w).  Fresh  meats:  Blanket  Rates,  96  (f).  Grain: 
Basing  Points  and  Lines,  $1  (b) ;  Local  Rates  and  Combinations,  (x)  (y).  Hogs: 
Reparation,  $16  (hh):  Ice  Cars:  Evidence,  S17  (dd).  Ice  Traffic:  Absorption 
of  Charges,  §3  (c).    Reshipping  rates:  Facilities  and  Privileges,  §15  (11). 

Chicago,   111.,   and   Indianapolis,   Ind.    Carburetors.    Classification,    917    (4f). 

Chicago,  111.,  and  Missouri  and  Mississippi  River  territory  from  New  Mexico,  Colo- 
rado, Utah,  Oregon,  Wyoming,  Montana,  North  Dakota  and  Sonth  Dakota. 
Sheep  and  cattle.    Advanced  Rates  96  (7^)   (b). 

Chicago,  111.,  from  Iowa  points.    Hogs.    Absorption  of  Charges,  9B  (b). 

Chicago,  111.,  from  Ives  and  Racine,  Wis.  Crushed  stone.  Advanced  Rates,  95 
(3)    (c). 

Chicago,  111.,  from  Midcontinent  field.    Oil.  ,Blanket  Rates,  920  (b). 
Chicago,  111.,  from  Mississippi  River  and  Missouri  River  points.    Iron  and  steel 
articles.    Advanced  Rates,  95  (2)    (d). 

Chicago,  111.,  from  Montana.    Iron  and  steel  articles.    Advanced  Rates,  95  (2)  (d). 
Chicago,  111.,  from  Pacific  coast  and  from  Clinton,  Iowa.    Sash  doors.    Classiflcatioa, 
917  (4e). 

Chicago,  111.,  from  points  In  southern  Wisconsin.    Ice.    Advanced  Rates,  95  (H)  (d). 

Chicago,  111.,  from  St.  Paul,  Minneapolis  and  Duluth,  Minnesota.  Green  and  salted 
hides.    Classification  917  (5y).   Rates:  Evidence,  914  (3)   (aa). 

Chicago  territory  from  St.  Paul,  Minneapolis,  Minnesota  Transfer,  Stillwater  and 
Duluth,  Minn.,  and  Ashland,  Wis.    Lumber.    Advanced  Rates,  95  (2)  (n). 

Chicago,  111.,  from  St.  Paul,  Minneapolis,  Duluth,  Minnesota  Transfer  and  Still- 
water, Minn.,  and  Ashland,  Wis.  Lumber  and  lumber  products.  Advanced 
Rates,  95  (7)   (g). 

Chicago,  111.,  from  Salem  and  Antioch,  Wis.  Ice.  Switch  Tracks  and  Switching. 
94  (h). 

Chicago,  111.,  from  Salem  and  Twin  Lakes,  Wis.    Ice.    Reparation,  96  (p). 
Chicago,  111.,  from  Somerset,  Jewett  and  Cylon,  Wis.    Straw.    Reparation,  9S  (0. 
Chicago,  111.,  from  Valparaiso,  Nickel,  Ind.    Molding  sand.    Absorption  of  Charges, 
92  (c);  Discrimination,  94  (bb). 

Chicago,  111.,  from  Waukesha,  Wis.    Crushed  stone.    Advanced  Rates,  95  (8  (c). 

Chicago,  111.,  from  Wisconsin  points.    Lumber.    Long  and  Short  Hauls,  95   (3c). 

Chicago,  m.,  Peoria,  111.,  Milwaukee,  Wis.    Grain.    Advanced  Rates  917  (u). 

Chicago  territory  from  Ft.  Worth,  Tex.,  Oklahoma,  City,  Okla.,  Wichita*  Kans., 
packing  plants  on  the  Missouri  River,  St.  Paul  and  Austin,  Minn.,  and  points 
in  Iowa.  Packing  house  products,  fresh  meats,  fertilizer  and  green  salted  hides. 
Advanced  Rates  917  (f). 

Chicago  territory.    Wheat.    Through  Routes  and  Joint  Rates,  922  (11). 

Chicago,  111.,  to  Albany,  N.  Y.,  Baltimore,  Boston,  New  York,  Philadelphia  and 

Rochester,   Syracuse   and   Utica,   N.   Y.     Domestic  Rates.     Advanced   Rates. 

917  (m). 
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Chicago,  111.,  to  Albia,  Iowa.  Culverts,  boiler  shells  and  wrought  iron  pipe.  Class- 
ification 87  (m). 

Chicago,  111.,  to  Albuqueraue,  N.  Mex.  Tickets.  Passenger  Fares  and  Facilities, 
§14%  (c),  §15  (c). 

Chicago,  m.,  to  Arizona  and  New  Mexico.    Rates.    Evidence,  920  (k). 

Chicago,  111.,  to  Buffalo,  N.  Y.  Com.  Facilities  and  Privileges,  §15  (e).  Horses: 
Loss  and  Damage,  §11%  (a). 

Chicago,  111.,  to  Cincinnati,  Detroit  and  Buffalo.  Cattle,  hogs,  sheep  and  goats. 
Advanced  Rates,  §17  (n). 

Chicago,  ni.,  to  Des  Moines,  Iowa.    Agricultural  Implements.    Distance  Rates,  §3  (a)* 

Chicago,  ni.,  to  east  of  WlUlams,  Aris.    Passenger  Fares  and  Facilities,  §9   (c). 

Chicago,  111.,  to  Erwin,  Mound,  Bayou,  Miss.,  and  Pollock  and  Marksville  La.  Iron 
roofing.  Long  and  Short  Hauls,  §6%  (n);  Through  Routes  and  Joint  Rates, 
§15  (4p). 

Chicago,  111.,  to  points  in  trunk  line  territory  and  for  export  through  Atlantic  ports. 
Glucose.    Advanced  Rates,  §17  (m). 

Chicago,  111.,  to  points  in  Wisconsin,  Minnesota  and  Iowa.  Wool,  scoured,  washed, 
combed  and  wool  combings.    Any  Quantity  Rates,  I  (1). 

Chicago,  111.,  to  Los  Angeles,  Cal.    Electrical  goods.    Tariffs,  §18  (ss). 

Chicago,  111.,  to  Madison,  Ind.    Fertilizer.    Demurrage,  §6   (a). 

Chicago,  III.,  to  Michigan  City,  Ind.,  Logahsport,  Ind.,  Toledo,  Ohio,  Ohio,  and  Pitts- 
burg, Pa.    Bear.    Classification,  §22   (d). 

Chicago,  111.,  to  Milwaukee,  Wis.  Scrap  copper,  scrap  zinC  and  brass.  Classifi- 
cation, §17   (41). 

Chicago,  111.,  to  Montana  points.    Rates.    Reasonableness  of  Rates,  §28   (d). 
Chicago,  111.,  to  New  York.    Blotting  paper.    Advanced  Rates  §17  (ii).    Building  and 

roofiing  papers;  Advanced  Rates,  §17  (ii).    Cattle  and  dressed  beef.    Evidence, 

§32   (JJ).     Com:    Evidence,  §14   (5)    (w).     Cotton,  shoddy  garment,  padding. 

Classification,  §11  (d);  Class  Rates,  §2  (11).    Pickles  and  machinery.    Bills  of 

Lading,  §6  (d).     Printing  and  book  paper.     Advanced  Rates,  §17  (ii).     Short 

Line  Distance;  ESvidence,  §20  (t). 
Chicago,  111.,  to  Oakdale,  Cal.    Brick.    Evidence,  §20  (kk).    Coal:  Long  and  Short 

Hauls,  §6  (c)  (d). 
Chicago,  111.,  to  Ogden  Utah.    Steel.    Weights  and  weighing,  §3  (c). 
Chicago,  111.,  to  Red  Wing,  Minn.    Coal  from  Kentucky  mines.    Proportional  Rates, 

IV  (1). 

A&icago,  111.,  to  Salt  Lake,  City,  Utah.  Machinery  and  machines.  Classification, 
§7  (kk). 

Chicago,  111'.,  to  San  Francisco,  Cal.  Divisions,  §3  (f).  Additional  Charge:  Ad- 
ditional Charges  and  Services,  (u).  Excursion  fares:  Basing  Points  and  Lines, 
§1  (r);  Passenger  Fares  and  Facilities  §1  (c),  §6  (m),  (o). 

Chicago,  111.,  to  San  Francisco,  Cal.    Routes.    Evidence,  §17   (nn). 

Chicago,  111.,  to  Seattle,  Wash.    Delivery  wagon.    Classification,  §22   (cc).    Fruit 

sorting  machinery:  Claims.  §5Mt  (H).    Spring  delivery  wagon:  Tariffs,  §18  (dd). 

Vehicles:  Classification,  §16  (1). 

Chicago,  111.,  to  Spokane,  Wash.    Mimeographs  and  addressing  machines.    Class 

Rates,   §2    (ss). 
Chicago,  111.,  to  Tonopah  and  Millers,  Nev.    Coke.    Minimums  §7  (oo),  (ppqq). 
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Chicago,   111,   to   Twin  Falls,   Idaho.    Blacksmith   coal.    Classification,   $17   (6a); 

Through  Routes  and  Joint  Rates,  {15^  (d). 
Chicago,  ni.,  to  West.    Vitrolite  signs.    Classification,  §17   (8g). 
Chicago,  ni.,  to    Windsor    Mills,    Quebeck.    Shelled    com.    Minimums,    $4    (b); 

Weights  and  Weighing,  {3  (m). 
Chicago  Heights,  111.,  to  Daytona,.  FUu    Roofing  tile  and  accessories.    Tariffs,  (U 

(bb).    Roofing  tile:  Through  Routes  and  Joint  Rates,  §13^  (o). 
Chicago  Heights,  111.,  to  Denver,  Colo.    Blackboards.    Classification,  {22  (bb).  Phoe- 

phate  of  lime  in  bags:  Classification,  §16  (mn);  Eridence,  §12  (1)  (c),  §64  (i). 
Chicago  Heights  to  Montana,  Idaho  and  Wyoming.    Tariffs,  §18   (nn)) 
Chickamauga,  Ga.,  to  Cairo,  111.    Fenceposts.    Classification,  §17  (kk). 
Cheboygan,  Mich.,  from  New  York  and  Philadalphia.    Tanning  Agents.    Blanket 

Rates,  §10^   (j). 
Chugwater,  Wyoming,  to  Sioux  City,    Iowa.    Flax.    Through    Routes    and  Joint 

Rates,  §15  (g). 
Churubusoo,  Ind.,  to  Chicago,  111.    Coal.    Demurrage,  §11  (b). 
Cimarron,  N.  Mex.,  to  Denver,  Colo.    Range  cattle.    Long  and  Short  Hauls  §^  (p) : 

Reparation,  §16  (3k). 
Cincinnati,  O.    Ice  drivers'  strike.    Reparation,  §7^  (i). 
Cincinnati,  Ohio,  and  Louisville,  Ky.,  to  Kellers,  Silver  Creek,  Lair,  AtherUmyiUe. 

New  Hope,  Coon  Hollow  and  Withrow,  Ky.    Com,  rye,  malt,  empty  barrds  and 

bottles,  §17  (k). 
Cincinnati,  Ohio,  from  Arkansas,  Louisiana,  Missouri,  Oklahoma  and  Texas.   Cot- 
ton seed  oil,  soap,  stock,  tank  bottoms  and  indelible  tallow.    Through  Routes 

and  Joint  Rates,  §13  (t). 
Cincinnati,  O.,  from  East  St.  Louis,  111.    Broom  com.    Advanced  Rates,  §6  (2)  (k). 
Cincinnati  groups  from  Canadian  points.    Asbestos  sand.    Equalisation  of  Bates, 

§3  (f). 
Cincinnati,  O.,  from  Ottawa,  111.    Glass  sand,  §5  (2)     (b). 
Cincinnati,  O.,  to  Baltimore.    Lumber.    Percentage  system,  (e). 
Cincinnati,  O.,  to  Boston,  Mass.    Glass  bottles.    Reconsignment,   §6^    (a). 
Cincinnati,  O.,  to  Chattanooga,  Tenn.    Iron  articles.    Discrimination,  §8  (1)  (e). 

§8  (5)  (b),  (c).    Rail  Rates:  Evidence  §14  (5)  (tt).    Rates:  Evidence  §17  (kk)- 

Traffic  Evidence  §14  (3)  (gg). 
Cincinnati,  O.,  to  Louisville.    Through  rates.    Through   Routes   and   Joint  Bates, 

§13  (u). 
Cincinnati,  Ohio,  to  Memphis,  Tenn.    Whiskey,  §14  (4)  (k),  §14  (5)  (pp). 
Cincinnati,  Ohio,  to  Minneapolis,  Minn.    Soap.    Through  Routes  and  Joint  Rates. 

§15  (no). 
Cincinnati  to  Nashville,  and  Chattanooga.    Wated  Competition.    Evidence.  §14  (5) 

(ss). 
Cincinnati  to  western  termini  and  points  in  trunk  line  territory.     Lumber.    Ad- 
vanced Rates,  §1  (c).    Coal:  Reconsignment,  §10  (b). 
Clarinda,  Iowa,  to  Tarkio,  Mo.    Coal.    Facilities  and  PrivUeges,  §7  (c) ;  Routing  and 

Misrouting,  §7   (e),  §7%   (b). 
Clearfield  district.    Coal.    Allowances,  §10  (a). 

Clearfield  district.  Pa.,  to  Providence,  Auburn  and  Olneyville,  R,  I.     CoaL    Ad- 
vanced Rates,  §17  (bb). 
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Cleveland,  Ohio.  Castings.  Through  Routes  and  Joint  Rates,  §16  (3f)-  Propor- 
tional rates:  Proportional  Rates,  IV  (n). 

Cleveland,  O.,  to  Florence,  Ala.    Rates.    Branch  Lines,  S2   (b). 

Clifton  Heights,  Pa.    Cotton  piece  goods.    Long  and  Short  Hauls,  95  (v). 

Climax,  Ala.,  to  Nashville,  Tenn.    Yellow  Pine.    Discrimination,  84   (pp). 

Coalmont,  Colo.,  to  Colorado,  Wyoming,  Nebraska  and  Kansas.  Coal.  Through 
Routes  and  Joint  Rates,  911  (2)  (c). 

Cobourg,  Ont.,  from  Smith,  La.  Pine  lumber.  Routing  and  Mi8routing'§l^  (cd), 
S3  (d). 

CoffeyvUle,  Kas.,  to  Sioux  City,  Iowa.  Roofing  tile.  Reasonableness  of  Rates 
927%   (a)   (m). 

CofTeyviUe,  Kans,  to  Waterloo  and  Charles  Cily,  la.  Petroleum  products.  Tele- 
phone and  Telegraph  Companies,  918  (xx). 

Concord,  W.  Va.,  to  Vandergrift,  Pa.    Lumber.    Reparation,  911   (b). 

Coldwater,  Mass.,  to  Memphis,  Tenn.  Rates  on  plows  and  parts.  Reparation, 
98%  (e). 

Colma,  Cal.,  to  Spokane,  Wash.    Cabbage.    Long  and  Short  Hauls,  96   (s) 

Colorado  from  Kansas  and  Oklahoma.    Broomcom.    Advanced  Rates,  98  (dd). 

Colorado  from  Mississippi  River,  Missouri  River  and  Chicago  territory,  iron  and 
steel  articles.    Advanced  Rates,  i5  (2)  (d). 

Colorado  from  Mississippi  River  territory.  Bolts  and  nuts  and  horseshoes.  Advailded 
Rates,  9S  (2)   (d). 

Colorado  from  points  in  Kansas  and  Oklahoma.  Broom  com.  Advanced  Rates,  IB 
(2)   (1). 

Colorado,  from  U.  P.  R.  R.  points.    Coal.    Advanced  Rates,  93  (bb) 

Colorado  points  to  Fort  Worth,  Tex.    Alfalfa.    Local  Rates  and  Combinations  (p). 

Colorado  points  to  points  in  Nebraska,  Kansas,  Wyoming  and  South  Dakota.  Coal. 
Discrimination,  H  (!)• 

Colorado  to  Galveston,  Tex.      Grain.    Evidence,  913  (1)  (8b). 

Colorado  to  Missouri  River.  Coal.  Basing  Poin^  and  Lines,  91  (Q);  Evidence, 
914  (3)    (11). 

Colorado  to  the  East.    Apples.    Rates.    ESvldence,  .961  (i). 

Colorado  to  United  States  and  Canada.    Melons.    Refrigeration  94  (h),  (k). 

Colton,  Cal.    Wire  bag  ties.    Classification,  917  (5e). 

Colton,  Calif.,  from  Wauk'egon,  Chicago.,  m.,  and  Toledo,  O.,  Wire  bag  ties. 
Equalisation  of  Rates,  92  (b). 

Columbia,  S.  C.  to  Milwaukee,  Wis.  Beer  bottles.  Routing  and  Misrouting,  94 
(u).    Ehnpty  beer  bottles:  Routing  and  Misrouting,  96  (1). 

Columbus,  Ga.,  from  north  Ft.  Worth,  Tex.,  and  East  St.  Louis.  Fresh  meat  and 
packing  house  products.    Stoppage  in  Transit,  (k). 

Columbus,  Ga.,  to  Cincinnati  and  Lockland,  O.  Paper  stock.  Procedure  Before 
Commission  98  (f);  DifTerentials  98  <11). 

Columbus,  Ga.,  to  Lockland,  O.    Paper  stock.    Reparation,  910%  (nn). 

Columbus,  Miss.  Dressing-in-transit.  Facilities  and  Privileges,  919  (c).  Lumber: 
Evidence,  936  (m). 

Columbus,  Miss.,  to  Cairo,  111.,  to  Carbrook,  Pa.  Lumber.  Local  Rates  and  Com- 
binations, (qq). 

Concordia,  Kans.    Evidence,  914  (5)  (uu). 

Concordia,  Kansas,  to  St.  Louis,  Mo.,  Louisville,  Ky.,  Baltimore,  Md.,  New  Orleans, 
La.,  and  Beaumont  and  Port  Arthur,  Tex.    Rates:  Equalization  of  Rates  93  (r). 


944  INDEX  TO  LOCALITIES 


Constable  Hook,  N.  J.    Stave  bolts.    Facilities  and  Privileges,  815  (3r). 
Constable,  Hook,  N.  J.,  from  Louisiana  points.    Distance  Rates,  13  (e). 
Coppersville,  Tenn.      Aluminum.    Classification,  917  (9h).    Copper  ore:  Explosives, 

(e). 
CopperhiU,  Tenn.,  from  southern  points.    Nitrate  of  soda.    Explosives,  (1). 
CopperhiU,  Tenn.,  New  York,  Philadelphia,  Baltimore,  Chicago,  111.,  St.  Louis  and 

Atlanta,  Ga.    Pig  lead.    Elxplosives  (1). 
CopperhiU,  Tenn.,  to  Perth  Amboy,  N.  J.,  and  Baltimore,  Md.    Copper  Bullioo. 

Explosives  (e). 
CopperhiU,  Tenn.,  to  various  destinations.    Lead,  dross  and  pig  iron.    Explosives, 

0). 
Corbin,  B.  C.  to  Spokane,  Wash.  Coal.    Weights  and  Weighing,  17%   (a).    Slack. 

Weights  and  Weighing,  §7^  (d). 
Corduroy,  Ala.,  to  Goshen,  N.  Y.    Lumber,  Local  Rates  and  Combinations,  (e). 
Corpus  Christi,  Texas,  to  Ottumwa,  Iowa.     Motorcycle.     Proceedure  before  Com- 

mission,  §10  (a). 
Cortland,  N.  Y.,  to  HopklnsviUe,  Ky.    Iron  wire  cloth.    Through  Routes  and  Joint 

Rates,  816  (d).    Wire  cloth:  Through  Routes  and  Joint  Rates,  915  (3g). 
Corderoy,  Wis.,  to  Boscobal,  Soldiers  Grove,  Readstown,  La.,  Forge,  Gays  Mills. 

Viola  and  Richmond  Center,  Wis.    Lumber.    Evidence  814  (1^)  (f). 
Council  Bluffs,  la.,  from  Lanthrest.    Yellow  pine  lumber.    Reparation,  §6  (tt). 
Council  Bluffs,  Iowa,  to  Aubrey,  Ark.    Oats.    Long  and  Short  Hauls,  85  (w). 
Council  Bluffs,  la.,  to  Funk,  Oxford  Junction,  Holbrook  and  Red  WiUow.    Class 

Rates,  §2  (nn). 
Council  Bluffs  to  Hastings  and  Grand  Island.    Rates.    Class  Rates,  §2   (nn). 
Covington,  Ky.,  from  Edgar  and  Ofclahumka,  Fla.    Bulk  clay.    Long  and  Short 

Hauls,  96  (b). 
Corry,  Pa.,  to  Jamestown,  Pa.    Ice.    Evidence  930  (j). 
Cowley,  Wyo.,  to  Highwood  and  Coffee  Creek,  Mont.    Petroleum  oil.     Classiflcation, 

917  (4d). 
Coxton,  Pa.,  to  Cleveland,  Ohio.    Coal.    ESvidence,  930   Q). 

Crawford  to  Gordon,  Neb.    Lumber.    Through  Routes  and  Joint  Rates*  916%  (d). 
Crochett,  Cal.,  to  Goldfleld,  Nev.    Sugar.    Routing  and  Mlsrouting  87  (b). 
Crozet,  Va.,  to  Chicago,  111.    Apples.    Refrigeration,  94  (g). 
Cushing,  Okla.,  to  Joplin,  Mo.    Crude  petroleum  oil.    DlscriminatioiL,  94   (s) 

Cushing,  Okla.,  to  Sioux  Falls,  So  Dak.    Refined  oil.    Local  Rates  and  Combinations, 
(rr);  Reasonableness  of  Rates,  928  (3c).    Undercharges,  93  (j). 

Cypremost,  La.,  to  Kansas  City,  Mo.    Black  strap  molasses.    Released  Rates,  (g). 

* 

Dallas,  Tex.    Reasonableness  of  Rates,  928  (mm). 

Dallas,  Tex.,  from  Chicago,  111.,  Atlanta,  Ga.,  and  Kansas  City,  Mo.    Second-hand 
iron  steel  carbide  drums.    Reduced  Rates,  95^  (p)  (q). 

Dallas,  Tex.,  to  Mobile,  Ala.,  and  to  Havana,  Cuba.    Grease.    E2xport  Rates  and 
Facilities,  IV  (b). 

Dallas,  Tex.,  to  New  York,  N.  Y.    Oriental  rugs.    Classification,  97  (nn). 

Danville,  111.,  to  Terre  Haute,  Ind.    Lumber.    Reconsignment,  95%  (i),  97  (a). 

Danville,  Va.,  from  Lela  and  EHeanor,  Ga.    Lumber.    Through  Routes  and  Joint 
Rates,  913  (x). 
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Danville,  Va.,  to  North  Carolina.    Increases  in  Rates.    Advanced  Rates,  S5  (7^)  (1). 

§16  (e). 
Darlington,  R.  I.    Cypress  Lumber.    Demurrage,  §16  (d). 
Davers,  Minn.,  to  TlUef  River  Falls,  Minn.    Bulk  Com.    Routing  and  Misrouting, 

54%  (a). 
Dayton,  O.    Stamped  envelopes  and  postcards.    Reduced  Rates,  H  (b). 
Dajrton,  O.,  from  San  Francisco.    Canned  fruit.    Demurrage,  116  (c). 
Dayton,  O.,  to  Kilboume,  La.    Emigrants'  outfit.    Prepay  Stations,  (b)  (c) ;  Routing 

and  Misrouting,  95%  (p). 
Deanwood,  D.  C,  to  Sewaren,  N.  J.     Scrap  tin.    Storage,  $3  (a). 
Decatur  from  Lima,  Kemp,  Spencerville,  Elgin,  Ohio  City,  Glenmore  and  Wren,  O. 

Sugar  beets.    Advanced  Rates,  111  (w). 
Delaware.    Apples.    Evidence  §14  (1%)  (a),  {32  (J). 

Delaware  points  from  Fall  River  and  New  Bedford,  Mass.    Cotton  piece  goods.    Ad- 
vanced Rates,  919  (h). 
Dell  Rapids  to  Sioux  Falls,  S.  D.    Coal.    Reconsignment  94  (b). 
Del  Rio,  Tenn.,  to  New  Jersey  and  New  York.    Lumber.    Claims,  93  (1). 
Demson,  Tex.,  to  Newton,  Tex.    Rails.    State  Rates,  (1).    Steel  rails:  State. Rates, 

(h). 
Denver,  Colo.    Iron  and  steel   articles.    Blanket   Rates,    910%    (s).    Welded    and 

riveted  pipe:  Evidence,  932  <3k). 
Denver,  Colo.,  and  Ogden,  Utah.    Through  Routes  and  Joint  Rates,  99  (e). 
Denver,  Colo.,  from    Chicago,    Mississippi  River    and  Missouri    River    territory. 

Wrought  iron,  cast  iron  and  steel  pipe.    Advanced  Rates  95  (2)  (d). 
Denver,  Colo.,  from  International  Falls,  Minn.    News  print  paper.    Routing  and 

Misrouting,  95%  (b). 
Denver,  Colo.,  from  Kansas  City  and  Omaha.    Through  Routes  and   Joint   Rates, 

99  (e). 
Denver,  Colo.,  from  midcontinent  field.    Oil.    Blanket  Rates,  920  (b). 
Denver,  Colo.,,  from  St.  Paul  territory.    Common  point  rates.    Advanced  Rates,  92% 

(J). 
Denver,  Colp.,  from  territory  east  of  the  Mississippi  River.    Iron  and  steel  bars,  steel 

plates  and  sheets,  and  structural  steel,  fabricated  or  unfabrlcated.    Advanced 

Rates,  95  (2)  (d). 
Derry,  N.  H.,  to  Sellwater,  Minn.    Wooden  tree  labels.    Long  and  Short  Hauls,  §5 

(aa). 
Des  Moines,  la.    Evidence  92  (cc).    Rates:  Differentials  9S  (bb). 
Des  Moines,  la.,  and  points  in  northwestern  Missouri,  southeastern  Nebraska  and 

Minnesbta,  North  Dakota,  South  Dakota  and  certain  Iowa  points.    Commodity 

Rates.    Discrimination  94  (ww).    Distance  Rates  91  (!)• 
Des  Moines,  la.,  from  Chicago,  111.    Commodity  Rates,  95  (b) . 
Des  Moines,  la.,  from  mid-continent  field.    Oil.    Blanket  Rates,  920  (b). 
Des  Moines,  la.,  from  South  Dakota.    Grain.    Local  Rates  and  Combinations,  (gg). 
Des  Moines,  la.,  from  Twin  Cities.    Stone.    Advanced  Rates,  95  (3)  (ab). 
Des  Moines,  la.,  to  Chicago,  111.    Billiard  tables.    Classifications,  95  (q). 
Des  Moines,  la.,  to  east  of  Illinois — Indiana    state    line.    Lumber.    Proportional 

Rates,  I  (m). 
Des  Moines,  la.,  to  Kansas  City,  Mo.    Grain.    Differentials,  97  (b);   Proportional 

Rates,  IV  (J).    Grain  Rates:  Differentials,  97  (b).    Petroleum  tar:  Cars  and  Car 

Sup.  60 
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Supply,  SIO  (f);  Class  Rates,  §2  (t).  Proportional  rates:  Evidence,  §58  (bb). 
Rates:  Evidence,  §131  (1)  (ww). 

Detroit,  Mich.  Credit  Account,  (a);  Weights  and  Weighing,  §6  (c).  Cleaning  and 
disinfecting  cars.  Additional  Charges  and  Services,  (v).  Coal:  Reconsignment, 
§3  (Jk).  Coal:  Reconsignment  §3  (ij),  (1).  Grain:  Facilities  and  Privileges  §15 
(3f).  Live  Stock:  Facilities  and  Privileges  §5%  (a).  Lumber:  Demurrage 
§12  (g). 

Detroit,  Mich.,  from  Quick,  W.  Va.    Lumber.    Demurrage,  §4  (g) 

Detroit,  Mich.,  to  Los  Angeles,  Calif.    Automobiles.    Allowances,  §8  (2)^)  (d). 

Detroit,  Mich.,  to  Marshall,  Tex.    Gas  stoves.    Minimums  §7  (z),  (bbcc). 

Detroit,  Mich.,  to  Monterey,  Mex.    Automobiles.    Embargoes,  (a). 

Detroit,  Mich.,  to  Pueblo,  Colo.    Overalls.    Class  Rates,  §2  (u). 

Detroit,  Mich.,  to  Sacramento,  Cal.    Fanning  mills,  §1^  (b). 

DlUsburg,  Ala.,  to  Huntington,  W.  Va.    Lumber.    Routing  and  Misrouting,  §6  (c). 

Dixon,  111.,  to  Ada,  Minn.    Cement.    Class  Rates,  §2  (3h). 

Dooling,  Ga.,  to  Atlantic  City,  N.  J.    Lumber.    Routing  and  Misrouting,  §5^  (b). 

Dothan,  Ala.,  from  Brunswick  and  Savannah,  Ga.    Cyanamid,  a  fertilizer,  §17  (7b). 

Dothan,  Ala.,  from  Savannah  and  Brunswick,  Ga.  Cyanamid.  Classification,  §17 
(7wx).    Imported  cyanide:  Import  Traffic  II  (x). 

Drake,  S.  C,  to  McDonoughs,  N.  J.  Pine  lumber.  Through  Routes  and  Joint  Rates. 
§15%  (g). 

Dubuque,  la.,  and  east  Dubuque,  111.    Rates.    Bridge  Tolls,  §1  (c). 

Duluth,  Minn.  Through  Routes  and  Joint  Rates,  §5  (d).  Flour,  wheat:  Classifica- 
tion. §17  (t). 

Duluth,  Minn.,  from  the  West.    Divisions,  §9  (b). 

Duluth,  Minn.,  to  Ableman's  Wis.    Boilers.    Class  Rates,  §2  (gg). 

Duluth,  Minn.,  to  Arkansas.    Matches.    Advanced  Rates,  §17  (hh). 

Dulnth,  Minn.,  to  Chicago,  111.    Wheat.    Facilities  and  Privileges,  §18  (f). 

Duluth,  Minn.,  to  Hipperdale,  Minn.    Goods.    Routing  and  Misrouting,  §4  (f). 

Duluth,  Minn.,  to  Minnesota,  the  Dakotas  and  Iowa.  Coal.  Discrimination  §8  (6)  (b). 

Duluth,  Minn.,  to  Port  Huron,  Mich.    Water  Carriers,  §6  (o). 

Dunbar,  W.  Va.,  to  Kentucky  points.    Glass  bottles.    Long  and  Short  Hauls,  §5  (m) 

Dunbar.  W.  Va.,  to  Midway  and  Frankfort,  Ky.  Glass  bottles.  Reasonableness  of 
Rates,  §28  (w). 

Dunfee,  Ind.,  to  Hicksville,  O.    Logs.    Evidence,  §13  (1)  (w). 

Durant,  Okla.,  to  Bisbee,  Ariz.  Household  goods.  Through  Routes  and  Joint  Rates. 
§15  (5c). 

East  Boston,  Mass.    Switching  charges      Absorption  of  Charges,  §3  (d) 

East  Chicago,  Ind.,  to  Tulsa,  Okla.    Bar  iron.    Reparation,  §16  (y). 

Eastern  points  from  New  Orleans  and  Louisiana  and  Texas.    Molasses.    Advanced 

Rates,  §17  (zz). 
Eastern  points  from  points  south  and  west  of  Great  Lakes.    Rates.    Water  Carriers. 

§8  (e). 
Eastern  ports  to  central  freight  association  territory.    Ferromanganese.      Import 

Traffic  II  (n). 
Eastern  Seaboard  from  Wisconsin,  Iowa,  Missouri  and  Kentucky.    Grain  and  sntin 

products.    Advanced  Rates,  §17  (8k). 
Eastern  territory.     Trap  Car  and  Ferry  car  Charges,  (a). 
Eastern  territory  to  New  Orleans,  La.,  and  Mobile,  Ala.    Evidence,  §14  (4)  (b). 
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E^astman,  Ga.,  from  New  York,  N.  Y.,  Cincinnati,  O.,  and  Memphis,  Tenn.  Class  and 
commodity  rates.    Long  and  Short  Hauls,  §5  (y). 

East  Moline,  IlL    Castings.    Demurrage,  §2  (o).    Lumber:  Demurrage,  §14  (c). 

East  of  Indiana — ^Illinois  to  west  of  Mississippi  River.  Rates.  Basing  Points  and 
Lines  §1  (g). 

East  St.  Louis,  111.    Shrinkage  Rates,  (a). 

East  St.  Louis,  111.,  to  Cairo.    Proportional  Rates,  IV  (e). 

East  St.  Louis,  111.,  to  C.  F.  A.  territory.    Potatoes.    Advanced  Rates,  §18  (11)  (a). 

East  St.  Louis,  111.,  to  Frankfort,  Ky.    Broomcom.    Advanced  Rates,  §17  (z). 

East  St  Louis,  111.,  to  Kansas  City,  Mo.,  Kans.  Transportation.  Interstate  Com- 
merce, §2  (a)..    Water  line:  Water  Carriers,  §1  (a). 

East  St.  Louis,  111.,  to  Port  Chalmette,  La.  Wheat.  Export  Rates  and  Facilities  V 
(e). 

East  to  New  Orleans  and  Mobile.    Classification,  §20  (c). 

Edgar,  Fla.,  to  West  Virginia  and  Pennsylvania.    Kaolin  clay.    Advanced  Rates,  §17 

(XX). 

Edgewater,  N.  J.    Glucose,  §32  (if). 

El  Centro,  Cal.,  to  New  Bedford,  Mass.    Cotton.    Claims,  §5  (a). 

Eldena,  111.,  to  Milwaukee,  Wis.  Com.  Reparation  §16  (3o);  Routing  and  Mis- 
routing  §4  (yz). 

Elizabeth  City,  N.  C,  to  North  Wales,  Pa.    Lumber.    Reparation,  §16  (g). 

Elizabeth  City,  N.  C,  to  Spring  Grove,  Pa.  Lumber.  Through  Routes  and  Joint 
Rates,  §15  (gg) 

Elizabeth,  N.  J.,  from  Garyville  and  Blountstown,  Fla.  Lumber.  Reconsignment, 
§3%  (f). 

Elizabethport,  N.  J.    Scrap  tin.    Storage  §2  (t). 

Elizabethport,  N.  J.,  from  Pe^nsylvania.    Coal.    Discrimination,  §4  (fli)  (q). 

Elkton,  Md.,  to  Mass.,  Conn.,  and  New  Hampshire  points.  Wood  pulp.  Commodity 
Rates  §5  (mm). 

El  Paso,  Tex.    Stockyard  Companies, '(g). 

El  Segundo,  Cal.,  from  Anniston  and  Bessemer,  Ala.  Cast  iron  pipe  and  fittings. 
Blanket  Rates,  §13  (1). 

Embree,  S.  C,  to  Trenton,  N.  J.    Lumber.    Routing  and  Misroutlng,  §7  (dd). 

Endeavor,  Pa.,  to  Steubensville,  O.    Pulp  wood.    Local  Rates  and  Combinations  (ii). 

Epes,  Ala.    CJotton.    Claims,  §3  (k). 

Equality  to  Streator,  111.    Crossties.    Reasonableness  of  Rates,  §28  (oo). 

Erie,  Pa.,  to  Milton,  Fla.    Locomotive.    Classification,  §12%  (a). 

European  ports  to  Gulf  ports.    Steamship  line.    Water  Carriers,  §3  (c). 

Ehigene,  Mo.,  to  Kansas  City,  Mo.    Apples.     Routing  and  Misrouting  §4^^    (g). 

Evanston,  111.,  from  eastern  mines.    Coal.    Through  Routes  and  Joint  Rates,  §22  (q). 

£]vansville,  Ind.  Grain.  Allowances,  §7  (b),  §8  (3)  (d).  Iron  and  steel:  Reason- 
ableness of  Rates,  §28  (ww).    Lumber,  Facilities  and  Privileges,  §15  (bb). 

Evansville  and  Henderson.    Bridge  tolls.    Bridge  Tolls,  §1  (d). 

Evansville,  Ind.  to  Anderson,  Ind.  Crossties.  Creosoting-in-Transit  (a);  Facilities 
and  Privileges  §19  (k). 

Evansville,  Ind.,  to  Anderson,  Ind.    Crossties.    Facilities  and  Privileges,  §19  (t). 

Evansville,  Ind.,  to  Crowley,  La.  Iron  and  steel  articles.  Long  and  Short  Hauls, 
§5  (3f);  Through  Routes  and  Joint  Rates,  §18  (c).  Iron  Columns  and  plates. 
Routing  and  Misrouting,  §7  (mm). 
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Evansville,  Ind.,  to  Detroit,  Mich.    Reconsigiunent,    $5    (o).    Lumber:    Through 

Routes  and  Joint  Rates,  920^  (a) 
EvansyiUe,  Ind.,  to  Henderson,  Ky.    Crossing.    Proportional  Rates,  IV  (k). 
EiVansyille,  Ind.,  to  Olney,  111.    Crossties.    Tariffs,  1.  S3  (c),  2.  §3  (c). 
EvansYille,  Ind.,  to  Rayville,  La.    Structural  iron.    Long  and  Short  Hauls,  (6%  (m). 

Fairmont,  W.  Va.,  to  Chattanooga,  Tenn.,  glass  milk  bottles.    Through  Routes  and 

Joint  Rates,  S15  (4u). 
Fairmont  and  Buchannon.    Buchannon  &  Northern  R.  R.    Financial  Operation,  fl 

(f). 
Fargo.    Rates.    Discrimination,  §8  (b). 
Fargo,  N.  D.,  from  Springdale,  Wash.    Lumber.    Absorption  of  Charges,  {3  (0; 

Switch  Tracks  and  Switching,  {2  (o). 
Fargo,  N.  D.,  to  Amegard,  N.  D.    Plate  iron.    Reasonableness  of  Rates,  §7^  (y); 

Through  Routes  and  Joint  Rates,  {15  (4b). 
Farrell,  Pa.,  to  Ehnponum,  Pa.    Roll  scales.    Storage,  §3  (a). 
Fate,  Oa.,  to  St.  Louis,  Mo.    Rough  Marble.    Evidence,  {13  (6)  (bb). 
Fayette,  Fayette  County,  O.,  from  various  points.    Cement.    Advanced  Rates,  !5 

(6)  (a). 
Fayetteville,  N.  C,  to  Virginia  cities.    Rates.    Reparation,  97  (a). 
Fenton,  La.,  to  Houston,  Tex.    Rice.    Reparation,  916  (c). 
Femandina,   Fla.     Kainit.     Import   Traffic,   II    (y);    Interstate   Commerce,  State 

Rates  (dd). 
Fernandina,  Fla.,  to  points  in  same  state.    Kainit.    Elvidence,  913  (6)  (a). 
Ferriday,  La.,  from  Minnesota  points.    Poles.    Reparation,  98  (c).    Fire  brick,  pav- 
ing brick:  Classification,  917  (4q). 
Fetzer,  111.,  to  Ohio,  Indiana,  Michigan,  New  York,  and  Pennsylvania  points.    Elec- 
tric Lines  II  (f). 
Fisherville,  Mass.,  to  Saundersville,  Mass.    Cloth.    Switch  Tracks  and  Switchlngt 

910  (a). 
Flagler,  Colo.,  to  South  Omaha,  Neb.    Sheep.    Cars  and  Car  Supply,  98  (k). 
Flavel,  Ore.,  to  and  from  San  Francisco,  Cal.    Steamships.    Panama  Canal  Act,  I  (t). 
Fleishmanns,  N.  Y.,  to  Kingston,  N.  Y.    Fares.    Passenger  Fares  and  Facilities* 

115  (b). 
Florida.    Evidence  932  (f) ;  Facilities  and  Privileges  912^   (c) ;   State  itates  (b). 

Tomatoes:  Evidence  961  (b). 
Florida  points  to  central  freight  association  territory.    Kaolin  clay.    Import  Traffic 

II  (z). 
Florida  points,  to  central  freight  association  territory  and  Pennsylvania  and  Florida. 

Clay  and  kaolin.    Advanced  Rates,  919  (1). 
florlda  to  Montana.    Grape  fruit  and  oranges.    Classification,  97  (b) ;  Minimum^,  V 

(c). 
Flushing,  N.  Y.,  to  Canaan,  N.  H.    Telephone.    Telephone  and  Telegraph  Company. 

92  (e)  (h). 
Forgan,  Okla.,  to  Omaha,  Neb.    Broom  com.    Through  Routes  and  Joint  Rates,  §15^ 

(t). 
Forney,  N.  C,  to  New  Jersey  and  New  Yoiic.    Lumber.    Claims,  93  (i). 
Forney,  N.  C,  to  New  York,  N.  Y.    Lumber.    Routing  and  Misrouting,  9B^  W*  V 

(11). 
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Fort  Dodge,  la.,  to  Chicago,  111.,  and  Milwaukee.    Plaster.    Long  and  Short  Hauls, 

§7  (c). 
Fort  Madison,  111.,  to  Houston^  Tex.    Gas  meters.    Reparation,  (16  (bb). 
Fort  Scott,  to  Augusta,  Ga.    Differentials  §8  (oo). 
Fort  Smith,  Ark.,  from  St.  Louis  and  Pittsburgh  and  other  points  in  central  freight 

association  territory.    Iron  and  steel  articles.    Advanced  Hates,  §5  (2)  (d). 
Fort  Smith,  Ark.,  to  Tulsa,  Okla.     Old  iron  pipe,  boiler  tubes.    Classification,  §17 

(XX). 

Fort  Wayne,  Ind.,  to  Watertown,  Wis.    Structural  iron.    Through  Routes  and  Joint 

Rates,  §15  (11). 
Fort  Worth,  Tex.    Reasonableness   of  Rates,   §28    (mm).    Alfalfa    meal.    Recon-. 

signment,  §2  (b).    Hay:  Demurrage,  §8  (e). 
Fort  Worth,  Tex.,  to  Dublin  and  Marlington,  W.  Ya.    Green  salted  hides.    Through 

Routes  and  Joint  Rates,  §15  (q). 
Fostoria,  Tex.  '  Lumber.    Demurrage,  §8  (b),  §9  (b) 
Frankfort,  Mich.    Coal.    Demurrage,  §12  (h),  §14  (b),  §15  (a)  (e)  (f),  §17  (b)   (c) 

(d),  §  21  (c)  (d);  Reparation,  §8  (11). 
Frankfort,  N.  Y.,  to  Portland,  Ore.    Tar  heating  tank.    Reparation,  §16  (zs) ;  Tariffs, 

§18  (w). 
Franklin,  N.  C,  to  Brooklyn,  N.  Y.    Lumber.    Routing  and  Misrouting,  §3  (g),  §4 

(bb). 
Franklin,  Pa^  to  Junction  City,  Ky.    Gasoline.    Divisions,  §1  (h);  Long  and  Short 

Hauls,  §5  (ff). 
Freemansburg,  Pa.,  to  Constable  Hook,  N.  J.    Petroleum.    Reasonableness  of  Rates, 

§36  (c). 
Freemont,  Neb.,  from  Minnesota  and  North  Dakota.    Potatoes.    Differentials,  §7  (c), 

§8  (hh). 
Freeport,  111.    Distance  Rates,  §1  (b). 
Freeport  district  of  Pennsylvania  to  eastern  New  York,  New  England  and  Quebec, 

Canada.    Bituminous  and  cannel  coal.    Advanced  Rates  §5  (2)  (qq),  §17  (3i). 
Fullerton,  La.,  to  Galveston,  Tex.    Baled  cotton.    Routing  and  Misrouting,  §4  (f)  (j). 
Furth,  Ark.    Lumber  rate.    Reparation,  §11  (a). 

Furth,  Ark.,  to  Interstate  destinations.    Liunber.    Branch  Lines,  §1  (f). 
Gale,  Okla.,  to  Kansas  City,  Mo.,    Cattle,  live  stock,  (r). 
Galesburg,  111.    Fence  gates,  made  of  wood  and  iron.    Classification,  §17  (8h). 
Galesburg,  111.,  to  Missouri,  Iowa,  Kansas,  Oklahoma,  Minnesota,  the  Dakotas,  Wis- 
consin and  Nebraska.    Fence  gates,  made  of  iron  and  wood.  §17  (J). 

Galveston,  Tex.  Scrap  iron.  Absorption  of  Charge,  §3  (a),  §6  (a).  Wheat:  Svi- 
dence,  §14  (6)   (c). 

Galveston,  from  Mississippi  River  crossings.  Grain.  Reasonableness  of  Rates,  §8 
(g). 

Galveston,  Tex.,  from  Wyoming  and  Colorado.  Wheat,  oats,  rye  and  flour.  Ad- 
vanced Rates,  §17  (3)  (j). 

Galveston,  Tex.,  to  Chicago,  111.,  and  Indianapolis,  Ind.  Brewers  rice.  Import 
Traffic,  II  (tu). 

Galveston,  Tex.,  to  Livingston,  Mont.    Bananas.    Refrigeration,  §4  (f)  (j). 

Galveston,  Tex.,  to  Okli^homa  points.    Print  paper.    Minimums,  §7  (g). 

Galveston,  Tex.,  to  St.  Louis.    Bananas.    Evidence,  §14  (5)  (s). 
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Gary,  Ind.,  to  Crichton,  La.  Iron  tank  material.  Fabrication  in  Transit  (v) ;  Facu- 
lties and  PriYileges  $15  (r). 

Garbutt  Oakfleld  district  to  New  York,  New  England,  New  Jersey,  Pennsylvania. 
Maryland  and  the  District  of  Columbia.  Plaster  and  plaster  board.  Classi- 
fication, §17  (10c). 

Georgia  cities.    Grain  and  grain  products.    Facilities  and  Privileges,  S15  (n). 

Georgia  to  New  Jersey  and  New  York.  Lumber.  Claims,  $5%  (ff);  Routing  and 
Misrouting,  §7  (aa),  Sll  (c) 

Germany  to  Mexico.    Sugar.    Interstate  Commerce,  I  (a);  Mexico,  (a). 

Glen  Pool,  Okla.,  to  Alton,  la.    Bills  of  Lading  §9  (1)  (c). 

Glencoe,  Colo.,  to  Callente,  N.  Mex.  Second-hand  sawmill  machinery.  Evidence  §64 
(m);  Reasonableness  of  Rates,  §32 V^  (ee).  ^ 

Olendale,  Ariz.,  to  El  Paso,  Tex.    Hay.    Long  and  Short  Hauls,  §5  (dd). 

Olobe^  Ariz.    Rates.    Branch  Lines,  §5  (c). 

Goes,  C,  to  points  in  Virginia,  West  Va.,  and  Kentucky.  Black  gunpowder.  Local 
Rates  and  Combinations,  (bb) ;  Through  Routes  and  Joint  Rates,  §11  (2)  (h). 

Goldfield,  Nev.  Evidence  §2  (f).  Rates:  Branch  Lines  §1  (c).  Lumber:  Demurrage 
§15%  (a). 

Gonic,  N.  H.  Local  Rates  and  Combinations,  (r).  Brick:  Through  Routes  and  Joini 
Rates  §13  (ff),  §15  (4wxyz). 

Gonic,  N.  H.,  to  Brooklyn,  N.  Y.    Brick.    Differentials,  §8  (ee). 

Grafton,  W.  Va..  to  WythevlUe.  Va.  Contractors'  outfit.  Weights  and  Weighing. 
§5  (n). 

Grand  Rapids,  Mich.    Furniture.    Cars  and  Car  Supply,  §7  (s). 

Grand  Rapids,  Mich.,  and  Fort  Dodge,  la.    Weights.    Minlmums,  §7  (1). 

Grand  Rapids,  Mich.,  to  Chicago  territory.  Plaster  and  other  Gypsum  products. 
Equalization  of  Rates,  §2  (1). 

Grand  Rapids,  Micii.,  to  Hugo,  Colo.    School  supplies.    Classification,  §7  (hhii). 

Grand  Rapids,  Mich.,  to  Michigan  points.    Green  fruits.    Advanced  Rates,  §17  (aa). 

Grasselli,  Ala.,  to  Cincinnati,  O,    Sulphuric  acid.    Cars  and  Car  Supply,  §5H  (c), 

Grasselli,  Ala.,  to  Morgantown,  N.  C,  Sulphuric  add.  Cars  and  Car  Supply,  §10  (k), 
§17  (7c);  Classification  §16  ifk). 

Graysville,  Ga..  to  Chattanooga,  Tenn.,  and  Florida.    Stone.    Discrimination,  §4  (w). 

Great  Falls,  S.  C,  to  Copperhill,  Tenn.  Nitric  acid.  Commodity  Rates,  §5  (ee); 
Explosives  (1);  Evidence  §58  (z). 

Great  Lakes.   ^Panama  Ccmal  Act  I  (e)' 

Green  Bay,  Wis.,  to  C.  F.  A.  and  Eastern  trunk  line  territories.    Class  Rates,  §2  (j). 

Greenville,  Pa.    Steel  articles.    Fabrication  In  Transit,  (a). 
Greenville  and  Vicksburg,  Miss.    Rates.    Long  and  Short  Hauls,  §4  (u) 
Greenville  and  Vicksburg  and  Natehes^  Miss.,  Baton  Rouge*  La.,  and  Gulf  port,  Miss^ 
from  Ala.,  Illinois  and  Kentucl^.    Ctml,   Advanced  Rates,  §17  (e). 
Greenville,  Tex.,  to  Galveston,  Tex.    Cotton.    Loss  and  Damage,  §4  (c).    Damaged 
cotton,  in  sacks:  Interstate  Commerce,  §^  (f).    Cotton  junk:  State  Rates,  (g). 

Gulf  port,  Miss.    Bunker  coal.    Long  and  Short  Hauls,  §4  (ka). 

Gulf  ports  from  Oklahoma,  Kansas,  Missouri,  Iowa  and  Nebraska.     Grain.    Through 

Routes  and  Joint  Rates,  §9  (j). 
Gulf  Ports  on  Pensacola,  Mobile,  Gulfport^  New  Orleans,  Port  Arthur  and  Galvest<A 

to  various  points.     Import  rates.    Advanced  Rates,  IV  §17  (f). 
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Gulf  ports  to  various  destinations.    Rice.    Import  Traffic,  II  (g) . 

Qulf  ports  to  the  East.    Black  strap  molasses.     Advanced  Rates,  §17  (zz). 

HaleyviUe,  Ala.,  to  Decatur,  Ala.    Barrels.    Evidence,  §13  (6)  (e). 
HaleyyiUe,  Okla.,  to  El  Paso,  Tez.    Slack.    Weights  and  Weighing,  §1  (a). 
Hammond,  Ind^  from  Bmona  and  Velaaco,  Tez.    Pickles.    Reparation,  §16  (3d) ; 

Reasonahleness  of  Rates,  §82%  (u). 
Hammond,  Ind.,  to  South  Milwaukee,  Wis.    Scrap  iron.    Reasonableness  of  Rates, 

§27%  (h);  Routing  and  Misrouting,  §7  (m). 
Hannibal,  Mo.,  from  mid-continent  field.    Oil.    Blanket  Rates,  §20  (b). 
Hannibal,  Mo.,  to  Philadelphia,  Pa.     Wool.    Any  Quantity  Rates  I   (q) ;   Through 

Routes  and  Joint  Rates,  §13  (dd). 
Hannibal,  Mo.,  to  St.  Louis,  Mo.    Evidence,  §20  (gg). 
Hardin,  Mont.,  to  Minneapolis,  Minn.    Wheat.    Through  Routes  and  Joint  RiCtes, 

§15  (ee). 
Harlem,  Mont.,  to  Marion,  O.    Wool.    Through  Routes  and  Joint  Rates,  §15%  (b). 
Harlem  River,  N.  Y.    Hay.    Floatage,  §1  (b). 

Harlem  River,  N.  T.,  from  Massachusetts.    Expedited  Service,  (a)  (d). 
Hartford  City,  Ind.,  to  Sacramento,  Cal.    Lamps  and  lamp  fixtures.    Classification, 

§17  (lOfg). 
Harvard,  111.    Classification,  §20  (u). 

Harvard,  111,  to  C.  F.  A.  territory  and  Ontario.    Iron.    Discrimination,  §4  (jj). 
Harriman  Jet.,  Tenn.,  to  Alexandria,  Va.    Rates.    Long  and  Short  Hauls,  §4  (e). 
Harrisburg,  111.    Coal.    Demurrage,  §8  (d). 

Haughton,  Pa.,  to  New  York  and  New  Jersey.    Kindling  Wood.    Facilities  and  Priv- 
ileges, §10  (c). 
Hauto  and  Nesquehoning,  Pa.    Anthracite  coal.    Allowances,  §15  (c). 
Heaton,  N.  D.,  to  Osceola,  Wis.    Oats  and  speltz.    Classification,  §7  (w). 
Helena,  Ark.,  to  Mississippi  River.    Lumber.    Evidence,  §14  (3)  (mm). 
Helena,  Mont.,  to  Arizona  and  New  Mexico.    Evidence,  §20  (k). 
Helen,  Ga.,  to  Cincinnati,  O.    Lumber.    Differentials,  §8    (s);   Reasonableness  of 

Rates,  §28  (kk). 
Helen,  Ga.,  to  Cincinnati,  O.,  and  other  Ohio  River  crossings  and  to  points  in  the 

Buffalo-Pittsburg  territory.    Hardwood  lumber.    Commodity  Rates,  §5  (x). 
Henderson,  Ky.    Grain.    Allowances,  §8  (3)  (d);  Evidence,  §14  (3)  (t). 
Henderson,  Ky.,  to  Evansville,  Ind.    Equalization  of  Rates,  §2  (a). 
Henderson,  Ky.,  to  trunk  line  territory.    Cotton  piece  goods.    Discrimination,  §8  (f). 
Hensley,  Ky.,  to  Chicago,  111.    Crossties.    Classification,  §17  (101). 
Hertford,  N.  C,  to  Atlantic  City,  N.  J.    Lumber.    Reconsignment,  §3  (o). 
Hertford,  N.  C,  to  Goshen,  N.  Y.      Lumber.    Local  Rates  and  Combinations,  (a) . 
Hertford,  N.  C,  to  Tom's  River,  N.  J.    Reconsignment,  §5  (n). 
Hickman,  Ky.    River  point.    Long  and  Short  Hauls,  §10  (i). 
Hickman,  Ky.,  from  eastern  Tennessee  mines.    Long  and  Short  Hauls,  §4  (u). 
Hickory  Canon,  Colo.,  to  Gould,  Okla.    Coal.    Reconsignment,  §3  (p)   (r). 
Hicksville,  O.,  fl-om  Churubusco  and  Collins,  Ind.    Logs.    Reasonableness  of  Rates, 

§28  (s). 
Hillrose,  Colo.    Reparation  §8  (hhii). 
Hillsboro,  Tex.,  to  Clearing,  111.    Wrecked  ballast  cars.    Reduced  Rates,   §5   (h); 

Reparation,  §16  (ee). 
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Hoboken,  N.  J.    Coal.    Demurrage,  §13  (a).    Ships:  Special  Rates  and  Services,  (e). 

Hoffman,  N.  C,  to  McDonoughs,  N.J.  Lumber.  Routing  and  Misreuting,  §1%  (m), 
§5%  (c). 

Holcomb,  Mo.,  to  Marshall,  Minn.    Watermelons.    Routing  and  Misrouting,  {2  (c); 

Holdredge,  Neb.,  from  Craft  and  Henderson,  Tex.  Peaches.  Routing  and  Misreat* 
ing.  S4  (b). 

Homer,  Neb.,  to  Joplin,  Mo.    Bulk  com.    Long  and  Short  Hauls,  {6  (3i). 

Homer,  O.,  to  East  Liberty,  Pa.    Hay.    Classification,  §6  (c). 

Homersville,  Mo.,  to  East  St.  Louis,  111.    Cotton  seed.    Claims,  S5V6  (k). 

Hood  River,  Ore.,  to  Winnipeg,  and  Brandon,  Manitoba.  Fruits  and  berries.  Re- 
paration, §6  (ee). 

Hood  River,  Ore.,  to  Winnipeg,  Brandon  and  Portage  la  Prairie,  Man.  Fruit  and 
berries.    Express  Companies,  §10  (a). 

Hooker,  Ga.    Switch  Tracks  and  Switching,  §4  (1). 

Hooker,  Ga.,  to  Memphis,  Tenn.  Crushed  stone.  Through  Routes  and  Joint  Rates, 
§11  (2)  (e). 

Hopkins,  Minn.,  to  Ohio.    Agricultural  implements.    Cars  and  Car  Supply,  §8  (f). 

Houma,  La.,  from  Colorado,  Nebraska,  Kansas,  Missouri  and  Oklahoma.  Floor. 
Discrimination,  §8  (cc)  (5)  (e). 

Houston,  Tex.,  from  Baltimore,  Md.,  and  Fort  Madison,  111.  Gas  meter.  Reparation, 
§6  (XX). 

Houston,  Tex.,  to  Chicago,  111.  Scrap  iron.  Proportional  Rates,  I  (q)  (s) ;  Through 
Routes  and  Joint  Rates,  §16  (pp). 

Houston,  Tex.,  to  Glendale,  Ariz.  Bagging  and  ties.  Class  Bates  §2  (3);  Re- 
paration, §8  (mm).  §16  (8r). 

Houston,  Tex.,  to  interstate  destinations.    Fresh  meats.    Discrimination,  §4  (f). 

Houston,  Tex.,  to  New  Orleans*  Lumber.  Proportional  Rates,  I  (r)  (t),  §30  (o), 
Evidence,  §80   (2). 

Howe,  Okla.,  to  Plainview,  Ark.  Steel  car  trucks.  Local  Rates  and  Combinations, 
(3);  Reparation,  §8^  (o). 

Hudson,  Wyo.,  to  Steinauer,  Neb.    Coal.   Reparation,  §16  (h). 

Humboldt,  Tenn.,  to  St.  Louis,  Mo.  Green  beans.  Class  Rates,  §2  (3a).  Beans: 
Discrimination,  §14  (b). 

Huntington,  Ark.,  to  Waterman  and  Grigsby,  Tex.    CoBl,  §32^  (a). 

Huntington,  W.  Va.    Peaches.    Tariffs,  §18  (c). 

Huntington,  W.  Va.,  from  CarroUton  and  Dillsburg,  Ala.  Lumber.  Routing  and  Mis- 
routing,  §5  (J);  Undercharges,  §8  (i). 

Hutchinson,  Kans.,  from  Walsenburg  and  Hickory  Canon,  Colo.     Nut  coal.    Ft- 

cilities  and  Privileges,  §18  (d). 
Huttig,  Ark.    Tap  Lines,  §6^  (q). 

Huttlg,  Ark.,  from  St.  Louis,  Mo.,  and  Memphis,  Tenn.  Stoves,  cement,  furniture, 
woodworking  machinery  and  structuiai  steel.    Long  and  Short  Hauls  §5  (rr). 

Huttig,  Ark.,  to  Elgin,  Okla.    Lumber.    Routing  and  Misrouting  §32^  (b). 

Hyde,  Tenn.,  to  Budgeville,  Pa.    Lumber.    Jleconsignment,  §3H   (e). 

Idabel,  Okla.,  to  Cairo,  111.    Lumber.    Local  Rates  and  Combinations,  (tt). 
Idaho.    Deciduous  fruit.    Cars  and  Car  Supply,  §11 9^  (a). 
Idaho.    Flour.    Equalization  of  Rates,  §3  (cc). 
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Idaho  points  to  Seattle,  Wash.,  and  Portland,  Oreg.  Timothy  seed.  Reparation, 
tie  (80). 

Idaho  to  California  and  Arizona.  Cedar  fence  posts.  Differentials,  fi8  igg); 
Through  Routes  and  Joint  Rates,  $13  (hh). 

Idaho  to  Nevada  and  California.  Evidence,  §13  (1)  (3i).  Wheat  flour  and  wheat 
products.    Classification,  §17  (lib). 

Idaho  to  Seattle,  Wash.,  and  Portland,  Ore.    Timothy  seed.  Advanced  Rates,  §15  (h). 

Slinois.  Distance  Rates,  §1  (c);  Evidence,  §32  (b).  Coal:  Cars  and  Car  Supply, 
§1  (1);  Eyidenoe  |46  (kl).  Drain  tlle^  §28  (8k).  Fares:  Passenger  Fares  and 
Facilities,  §2  (b).  Grain:  State  Rates,  (ii);  Through  Routes  and  Joint  Rates, 
§22  (gg).  Intrastate  fares:  Passenger  Fares  and  Facilities,  §2  (cc).  Mines: 
Evidence,  §14  (3)  (y).    Sand  and  gravel:     Reasonableness  of  Rates,  §28  (sz). 

Illinois  Mines.    Bituminous  Coal.    Advanced  Rates,  §5  (2)   (x). 

Illinois  mines  to  southern  points.    Coal.    Advanced  Rates,  §17  (e). 

Illinois  mines  to*  west  bank  Mississippi  River  points.  Bituminous  coal,.  Advanced 
Rates,  §15  (c),  §17  (o). 

Illinois  points.    Crushed  stone.    Evidence  §61  (ee). 

Illinois  points  from  Terre  Haute  and  West  Melcher,  Ind.  Sand  and  Gravel.  EM- 
dence,  §30  (dd). 

Illinois  points  to  and  from  St.  Louis,  Mo.,  and  Keokuk,  la.  Intrastate  fares.  Pas- 
senger Fares  and  Facilities,  §2  (dd). 

Illinois  points  to  Glencoe,  Mo.    Coal.    Advanced  Rates,  §5  (2)  (bb). 

Illinois  points  to  southern  points.    Coal.    Differentials,  §7  (a). 

Illinois  to  Atlantic  Seaboard.    Grain.    Basing  Points  and  Lines,  §1  (t). 

Illinois  to  (California,  Arizona,  New  Mexico,  Kansas  and  Missouri.  Iron  pipe  flanges. 
Classification,  §22  (u). 

Illinois  to  Chaffee  and  Cape  Giradeau,  Mo.    Coal.    Long  and  Short  Hauls,  §5  (ee). 

niinois  to  Helena,  Ark.,  and  Tennessee.    Long  and  Short  Hauls,  §4^  (c). 

Illinois  to  Missouri.    Coal.    Advanced  Rates,  §8^  (b). 

Illinois  to  New  Orleans,  La.    Rates.    Long  and  Short  Hauls,  §4  (e). 

Illinois  to  points  in  Illinois,  Indiana,  Michigan  and  Wisconsin.  C!oal.  Advanced 
Rates,  §6  (2)  (U). 

Illinois  to  St.  Louis,  Mo.    Bituminous  coal.    Tariffs  §18  (ppqq). 

Illinois  to  Virginia  cities.    Equalization  of  Rates,  §2  (a). 

Illinois  points  to  Wisconsin,  Michigan,  Minnesota  and  Iowa.  Drain  Tile.  Com- 
modity Rates  §5  (11). 

Indiana.    Coal.     ESvidence  §45  (kl). 

Indiana  from  Missouri.    Railroad  ties.    Interstate  Commerce,  §3  (m). 

Indiana  Harbor,  Ind.,  to  Des  Moines,  la.  Iron  rods;  round,  with  thread  ends.  Tariffs 
§18  (1). 

Indiana  points  to  Atlantic  ports.  Grain,  flour  and  grain  products.  Advanced 
Rates.  §19  (m). 

Indiana  points  to  Illinois  and  Indiana  points.  Crushed  stone  and  related  articles. 
Advanced  Rates,  §17  (mm). 

Indiana  to  Atlantic  Seaboard.    Grain.    Basing  Points  and  Lines,  §1  (t). 

Indiana  to  Chicago,  111.    Sand.    Advanced  Rates,  §17  (rr). 

Indiana  to  Illinois,  Michigan  and  Wisconsin.    Coal.    Advanced  Rates,  §6  (2)   (11). 

Indianapolis,  Ind.  Apples.  Facilities  and  Privileges,  §15  (m).  Com  oil  cake  and 
com  oil  meal.    Through  Routes  and  Joint  Rates,  %%  (f). 
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Indianapolis,  Ind.,  from  Haynes  and  McGehee,  Ark.,  via  St.  Louis.    Logs.    Throng 

Routes  and  Joint  Ratei^,  {16  (w). 
Indianapolis,  Ind.,  to  Bell  Plaine,  Minn.    Floor  and  wall  tile.    Routing  and  Misnrat- 

ing,  §4  (i). 
Indianapolis,  Ind.,  to  East.    Commodities.    Facilities  and  PrivilegeB,  {16  (Sb). 
Indianapolis,  Ind.,  to  Lizton,  Ind.    Coal.    Evidence,  §30  (1). 
Indianapolis,  Ind.,  to  Seattle,  Wash.    Iron  and  steel  spouting  and  hoppers.    Clusi* 

flcation,  §7  (oo). 
Independence,  Kan.,  to  Monticello  and  Marianna,  Ark.    Paving  brick.    Claims.  §5U 

(w). 

Inland  Empire.    Evidence,  §66  (h). 

International  Falls,  Minn.,  to  Denver,  Colo.    News  print  paper.    Evidence,  §64  (a); 

Local  Rates  and  Combinations,  (x). 
Iowa.    Evidence,  §32  (b).    §56  (o);  Passenger  Fares  and  Facilities,  §2  (b)  (cc). 
Iowa  and  Kansas  City.    Coarse  grain.    Through  Routes  and  Joint  Rates,  §15  (c). 
Iowa  points  to  Kansas  and  Nebraska.    Class  Rates.    Class  Rates,  §2  (nn). 
Iowa  points  to  Kansas  City.    Grain.    Through  Routes  and  Joint  Rates,  §8 -(c). 
Iowa  points,  Lincoln,  Neb.,  and  Kansas  City,  Mo.    Com.    Local  Rates  and  Combins- 

tions,  (i). 
Iowa  points,  Mississippi,  Kansas,  Arkansas  and  Texas.    Com.    Evidence,  §13  (6)  fj). 
Iowa  to  Kansas  City  and  lower  Missouri  River  points.    Oats.    Long  and  Short  Haals, 

§6%  (1). 
Iowa  to  Leavenworth  and  Atchison,  Kans,  and  Kansas  City  and  St.  Joseph.  Ho. 

Oats  and  shelled  com.    Through  Routes  and  Joint  Rates,  §15  (d). 
Ironaton,  Ala.     Pig  iron.    Branch  Lines  §5  (b). 

Ironaton,  Ala.,  to  Chattanooga,  Tenn.    Pig  iron.    Routing  and  Mlsrouting,  §4  (r) 
Ironton,  O.    Grain,  grain  products  and  hay.    Tariffs,  §18  (cc). 
Issaquah,  Wash.,  to  South  Utica,  N.  Y.,  Winner,  S.  D.,  and  Minnesota  Transfer,  Minn. 

Fir  lumber,  kiln  dried  cedar  siding.    Classification,  §7  (x). 
Ironton,  O.,  to  West  Va.    Grain,  grain  products  and  hay.    Commodity  Rates,  §5  (8): 

Reasonableness  of  Rates,  §28  (gg). 
Italy  to  San  Francisco,  Cal.     Trunks.     Passenger  Fares  and   Facilities   flO  (m). 

§14%  (b). 
Ivorydale,  O.,  to  South  Bend,  Ind.    Candle  pitch.    Classification,  §17  (7d). 
Jackson,   Mich.    Beans.    Facilities   and  Privileges,   §15    (c);    Switch   Tracks  an^ 

Switching  §4  (rr),  (xx).    Grain  and  grain  products:  Facilities  and  Privileges 

§15  (4k),  §21  (h). 
Jackson,  Mich.,  from  the  East.    Bar  steel.    Classification,  §22   (j). 

Jackson,  Mich.,  to  Beeville,  Tex.,  and  Las  Vegas,  N.  Mex.    Angle  iron,  galvanixed 
sheet  iron  and  bolts.    Through  Routes  and  Joint  Rates,  §22  (kk). 

Jackson,  Mich.,  to  interstate  points.    Fibre  furniture.    Classification,  §17  (8x). 

Jackson,  Mich.,  to  other  states.    Furniture.    Classification,  §22  (mm). 

Jackson.  Mich.,  to  Wilkinsburg,  Pa.    Transfer,  (k);   Through  Routes    and    Joint 

Rates,  §9  (n). 
Jackson,  Mo.,  to  Gulfport,  Miss.    Bran.    Facilities  and  Privileges,  §2  (o). 
Jackson,  Tenn.,  to  Preston,  Ont.    Lumber.    Drayage,  §1  (c). 

Jacksonville,  Fla.    Water  Carriers,  §8  (b).    Traffic:  Facilities  and  Privileges^  §14^ 
(a). 
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Jacksonville,  Fla.,  to  Helena,  Great  Falls,  Billing^s  and  Butte,  Mont.    Grape  fruit. 

Classification  §7  (y). 
Jacksonville  to  Key  West,  Fla.    Panama  Canal  Act,  I  (y). 
Jacksonville,  Fla.,  to  Lakeland  and  Tampa,  Fla.    Sewer  pipe.    Proportional  Rates, 

IV  (a^). 
Jacksonville,  Fla.,  to  North  Wales,  Pa.     Lumber.     Reparation  §11   (g);    Through 

Routes  and  Joint  Rates,  $15^  (i). 
Jacksonville,  Fla.,  to  Tampa,  Port  Tampa,  and  Ybor  City,  Fla.    Sewer  pipe.    Long 

and  Short  Hauls,  §10  (k). 
James  City,  Pa.,  to  Seattle.  Wash.    Glass.     Tariffs,  $18  (h). 
Jersey  City,  N.  J.    Zinc  ore.    Demurrage,  §14  (a). 
Jersey  City,  N.  J.,  from  Blacksburg,  S.  C.    Pine  lumber.    Routing  and  Misrouting, 

§2  (d). 
Jersey  City,  N.  J.,  from  Franklyn,  Junction.    Zinc  ore.    Demurrage,  §12  (b) 
Jersey  City,  N.  J.,  from  Taylorsville  and  Bridgewater,  N.  C.    Lumber.    Routing  and 

Misrouting,  §5i^  (g). 
Jersey  City,  N.  J.,  to  New  York,  N.  Y.    Peaches.    Drayage,  §1  (b). 
Jersey  City,  N.  J.,  to  western  destinations.    Burlap  bags.    Routing  and  Misrouting, 

§7  (u). 
Johnsons,  W.  Va.,  to  Little  Hocking,  O.     Parkersburg  Bridge  and  Terminal  R.  R. 

Financial  Operation,  §1  (f). 
Johnstown,  Pa.    Switching  Charges.      Tap  Lines,  §9  (f). 
Joliet,  m.,  from  mid-continent  field.    Oil.    Blanket  Rates,  §20  (b). 
Josephine,  Va.,  to  Copperhill,  Tenn.    Coke.    Explosives,  (1) . 
Kankakee,  Lehigh  and  West  Kankakee,  111.,  to  grouped  points  in  Illinois  and  Indiana. 

Crushed  stone  and  related  articles.    Advanced  Rates,  §17  (mm). 
Kankakee,  to  Chicago,  111.    Coal.    Evidence,  §30  (u). 
Kannah,  Idaho,  to  Salt  Lake  City,  Niagua,  and  Bingham,  Utah.    Lumber.    Through 

Routes  and  Joint  Rates,  §13  (ii). 

Kansas.  Facilities  and  Privileges  §15  (hh),  (jj) ;  Fares:  Passenger  Fares  and 
Facilities  §2  (b).    Groups:  Oil:  Evidence  §32  (aa). 

Kansas  City,  Mo.  Class  Rates,  §2  (nn) ;  Evidence,  §14  (3)  (ii),  §32  (3n);  Facilities 
and  Privileges,  §15  (4e).  Live  Stock:  Interstate  Commerce,  §2  (c);  Live  stock, 
(d).  Millet,  sorghum  and  cane  seed.  Proportional  Rates,  IV  (c).  Sand:  Ad- 
vanced Rates,  §19  (1).  Stock  yards:  Terminal  Facilities,  §7  (b).  Syrup:  Evi- 
dence, §2  (hh).    Transit:  Tariffs,  §7  (q). 

Kansas  City»  Mo.,  from  Colorado  and  Nebraska.    Syrup.    Discrimination,  §4  (p). 

Kansas  City,  Mo.,  from  Idaho,  Utah  and  Colorado.  Refuse  Syrup.  Equalization  of 
Rates,  §3  (aa). 

Kansas  City,  Mo.,  from  Iowa  and  South  Dakota.  Routing  and  Misrouting,  §5^  (1). 
Com:  Through  Routes  and  Joint  Rates,  §15  (f).  Oats  and  shelled  com: 
Through  Routes  and  Joint  Rates  §15  (4no).    Grain:  Discrimination  §3  (bb). 

Kansas  City,  Mo.,  from  Laramie,  Wyo.  Cement  plaster.  Switch  Tracks  and 
Switching,  §2  (p). 

Kansas  City,  Mo.,  from  mid-continent  field.    Blanket  Rates,  §20  (b). 

Kansas  City;  Mo.,  from  Pagosa  Springs  and  Trinidad,  Colo. — fed  in  transit  at  Hill- 
rose,  Colo.    Cattle.    Live  Stock,  (rr). 

Kansas  City,  Mo.,  from  points  in  southern  Texas.  Cottonseed  cake,  meal  and  hulls. 
Advanced  Rates,  §5^  (h). 
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Kansas  City,  Mo.,  from  Sandstone  and  Banninf:,  Minn.    Building  Stone.    Commodity 

Rates,  §5  (aa). 
Kansas  City,  Mo.,  from  Valley,  Waterloo  and  Elkhom,  Neb.  Com.  Discrimination. 

§8   (8). 

Kansas  City,  Mo.,  from  Western  points.    Ssmip.    Evidence,  §58  (gg). 
Kansas  City,  Mo.,  to  Coffeyville,  Kans.    Glass  bottles.    Evidence,  S30  (cc) ;  Repara- 
tion, §16  (w). 
Kansas  City,  Mo.,  to  Dallas,  Tex.,  and  Ft.  Worth  Tex.    Rates.    Blanket  Rates*  §11 

(g). 
Kansas  City,  Mo.,  to  Des  Moines,  la.,  and  Coffeyvllle,  Kans.    Empty  glaas  bottles. 

Reparation,  §8  (ee^. 
Kansas  City,  Mo.,  to  Erie,  Kans.    Petroleum  oil,  in  barrels.    Evidence,  §30  (e). 
Kansas  City,  Mo.,  to  Houston,  Tex.    Apples.    Refrigeration,  §4  (q). 
Kansas  City,  Mo.,  to  Oklahoma  points.    Soap.    Differentials.  §8  (f). 
Kansas  City,  Mo.,  to  Omaha,  Iowa  and  Minnesota.    Proportional  rates.     Evidence, 

§14  (3)  (m). 
Kansas  City,  Mo.,  to  other  points.    Reasonableness  of  Rates,  §7^  (g). 
Kansas  City,  Mo.,  to  southern  and  western  Oklahoma.    Furniture.    Advanced  Rates, 

§17   (u). 
Kansas  City,  Mo.,  to  Texarkana,  Tex.,  and  Shreveport,  La.    Evidence,  §32  (3h). 
Kansas  City,  Mo.,  to  Texas  points.    Soap  and  soap  powders.    Blanket  Rates.  §20  (c) 
Kansas  groups,  Nebraska,  Iowa,  Minnesota  and  Illinois,  Missouri  River  points,  St. 

Louis  and  Memphis.    Dried  and  evaporated  fruits.    Advanced  Rates,  §17  (u). 
Kansas  from  Kansas.    Nut  coal.    Reasonableness  of  Rates,  §28  (3c). 
Kansas  from  Arkansas,  Louisiana  and  Texas.    Lumber.    Reparation,  §7H  (h) 
Kansas  from  Omaha  and  other  Nebraska  points.    Cement  and  plaster.    Minimums, 

§7  (nn). 
Kansas  points  from  Iowa  and  South  Dakota  points.    Shelled  com.    Long  and  Short 

Hauls,  §4  (t). 
Kansas  points  from  Omaha  and  South  Omaha,  Neb.,  and  Council  Bluffs,  la.    Grain 

and  grain  products.    Facilities  and  Privileges,  §15  (3k). 
Kansas  points  from  Pittsburgh  and  St.  Louia.    Iron  and  steel  articles.    Advanced 

Rates,  §5  (2)   (d). 
Kansas  points  from  South  Dakota,   Minnesota  and   Iowa.    Ck>m.    Facflities  and 

Privileges,  §18  (c). 
Kansas  to  all  important  points  in  western  trunk  line  and  Trans-Missouri  terri- 

'lories.    Petroleum  oil  and  its  products.    Blanket  Rates  §20  (b). 
Kansas  to  east  of  Mississippi  River.    Petroleum  tailings.    Tariffs,  §18  (k). 
Kansas  to  Ft.  Worth  and  North  Ft.  Worth,  Tex.    Salt.    Advanced  Rates,  §17  (vv). 
Kansas  to  Kansas  City,  Mo.    Excelsior.    Basing  Points  and  Lines,  §1  (o). 
Kansas  to  New  Mexico.    Flour.    Blanket  Rates,  §13  (u). 
Kansas  to  Oklahoma  City,  Okla.    Salt.    Blanket  Rates,  §12  (c). 
Kansas  to  Oklahoma  and  Texas.    Salt.    DifTerentials,  §8  (r). 
Kansas  to  St.  Louis,  Mo.    Salt.    Evidence,  §32  (ii). 
Kansas  to  S.  W.  Missouri.    Grain.    Basing  Points  and  Lines,  §1  (f). 
Kearney,  Neb.,  to  East  Omaha,  Neb.    Alfalfa  meal.    Discrimination,  §4   (r). 
Kentucky.    Evidence,  §13  (1)   (tt),  §14  (3)   (y);  Long  and  Short  Hauls,  §4  (aa): 

Reasonableness  of  Rates,  §7^  (d).    Rates:  Evidence,  §55  (a).    Scale  of  rates: 

Evidence,  §13  (1)  (aa). 
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Kentucky  from  West  Va.    Coal.    Advanced  Rates,  $7  (6)  (c). 

Kentucky  from  West  Va.  and  Kentucky.    Coal.    Through  Routes  and  Joint  Rates, 

524  (U). 
Kentucky  points  to  official  classification  territory.    Clay.    Advanced  Rates,  §5  (4) 

(m). 
Kentucky  to  Arkansas  and  Tennessee.    Long  and  Short  Hauls,  S4^  (c) 
Kentucky  to  Copperhill,  Tenn.    Coal.    Explosives,  (1). 

Kentucky  to  Moline,  HI.    Bolts  and  Billets.    Switch  Tracks  and  Switching,  82  (b) . 
Kentucky  to  North  Carolina  and  Virginia  points.    Tobacco.    Long  and  Short  Hauls 

84  (v). 
Kentucky  to  the  Northwest  and  Southeast.    Coal.    Blanket  Rates,  810%  (o). 
Kentucky  to  Springfield,  Tenn.    Coal.    Long  and  Short  Hauls,  86  (uu). 
Keokuk,  la.,  to  ]>enver  and  Pueblo,  Colo.     Rolled  Oats.     Equalization  of  Rates, 

83  (x);  Through  Routes  and  Joint  Rates,  813  (w). 
Keokuk,  la.,  to  Portland,  Ore.    Glucose.    Cars  and  Car  Supply,  810  (m). 
Keokuk,  la.,  to  Portland,  Ore.,  and  North  Pacific  coast  points.    Glucose.    Commodity 

Rates  86  (n). 
Keokuk,  la.,  to  St.  Louis,  Mo.    Pickles.    Commodity  Rates,  86  (w).    Tomato  pulp: 

Class  Rates,  82  (x). 
Key  West,  Fla.,  and  Havana.    Traffic    Panama  Canal  Act  I  (ee). 
Kingfisher,  to  Guthrie,  Okla.       Grain.    Facilities  and  Privileges,  815   (41). 
Knife  River.    Pulpwood.    Interstate  Commerce,  82  (b). 
Knightdale,  N.  C,  to  Hanover,  Pa.    Lumber.    Through  Routes  and    Joint    Rates, 

816  (r). 
Knoxo,  Miss.,  to  Chicago,  111.    Lumber.    Claims,  86%  (i). 
Knoxville,  Tenn.    Rates.    Evidence,  $13  (1)  (z). 
Knoxville.  Tenn.,  from  Cincinnati,  Cleveland,  Berea  and  Newburg,  O.,  Louisville, 

Ky.,  and  Pittsburgh,  Pa.    Iron  articles.    Long  and  Short  Hauls,  86%  (J),  816 

(4g). 
Knoxville,  Tenn.,  from  Sanford  and  River  Falls,  Ala.    Lumber.    Routing  and  Mis- 
routing,  87  (1). 
KnoxvMIe,  Tenn.,  to  Kentucky.    Joint  rates.    Through  Routes  and  Joint  Rates,  813 

(1). 

Knoxville,  Tenn.,  to  Ohio  River  crossings  and  points  in  Michigan.  Wood  liquid 
tanning  extract.    Class  Rates,  82  (31). 

Knoxville,  Tenn.,  to  St.  Pa^l,  Minn.,  and  Kansas  City,  Mo.  Marble.  Commodity 
Rates,  86  (g). 

Kosmosdale,  Ky.,  to  Illinois  and  Indiana.  Portland  cement.  Blanket  Rates,  813 
(m);  Divisions,  83  (n),  84  (q). 

Koshkonong,  Brandsville  district  in  southern  Missouri  and  northern  Arkansas  to 
eaatem  destinations.    Peaches.    Advanced  Rates  817  (st). 

Kushequa,  Pa.,  to  Edmonton,  Alta.    Brick.    Classification,  817  (10s). 

La  Crosse,  Wis.    Beer.     Blanket  Rates,  812  (e). 

La  Crosse,  Wis.,  and  St.  Paul,  Minneapolis  and  Duluth,  Minn.  Increased  com- 
modity rates.    Advanced  Rates,  817  (j). 

La  Crosse,  Wis.,  from  Oklahoma  aad  Texas.    Cotton  linters.    Reparation,  810^  (A 

La  Crosse,  Wis.,  to  Albert  Lea,  Minn.  Beer.    Commodity  Rates,  86  (kk). 

La  Crosse,  Wis.,  to  Ft.  Dodge,  la.  Beer.  Commodity  Rates,  86  (g) ;  Reasonable- 
ness of  Rates,  828  (h). 
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La  Crosse  ,  Wis.,  to  Minnesota.     Class  Rates,  §2  (o). 

La  Follette,  Tenn.,  to  Ghent,  Minn.    Coal.    Reconsignment.  §3^  (a),  §5  (g),  §10  (a). 

La  Grange,  Ga.     Salt.    Storage,  §2  (b). 

Lalne,  Miss.,  to  Atlanta,  Ga.    Wrapping  papor.    Reasonableness  of  Rates,  §32^ 

(dd);  Reparation  §16  (3s). 
La  Junta,  Colo.,  to  eastern  and  southeastern  points.    Canteloupes.    Weights  and 

Weighing,  §5   (pg). 
Lakes  Champlain  and  George.    Steamboat  companies.    Panama  Canal  Act,  I  (kk). 
Lake  Charles,  La.,  to  Rich  ton.  Miss.    Steel  car  trucks.    Claims,  §&^   (nn). 
Lake  Erie  ports.    Blanket  Rates,  §10^  (t). 
Lake  Erie  ports  to  points  in  central  freight  association  territory.    Sand  and  gravel. 

Advanced  Rates,  §17  (jj). 
Lake  George  and  Lake  Champlain.    Boat  lines.    Panama  Canal  Act,  I  (tt). 
Lake  Michigan.    Boat  line.    Water  Carriers,  §6  (z). 
Lake  Superior,  ore  region  to  Lake  Erie  ports  and  Ohio,  Kentucky,  West  Va.,  and 

western  Pennsylvania.    Iron  ore.    Commodity  Rates,  §5  (dd). 
Lake  Winnepesaukee  and  Lake  Memphremagog.    Steamers.    Panama  Canal  Act, 

I  (zz). 
Lake  Winnepesaukee,  New  Hampshire  and  Lake  Memphremagog,  Vermont,  Quebec. 

Boat  lines.    Panama  Canal  Act,  I  (yy). 
Laona,  Wis.,  to  New  York.  Pennsylvania,  Kentucky  and  West  Va.    Lumber.    Blan- 
ket Rates,  §8  (e). 
Laramie,  Wyo.,  to  Iowa  points.    Cement  plaster.    Reparation,  §2  (d). 
La  Salle,  111.,  to  Chattanooga,  Tenn.    Zinc  plates.    Through  Routes  and  Joint  Rates, 

§13%  (w). 
Las  Vegas,  Nev.    Rates.    Basing  Points  and  Lines  §1  (h). 
Leakesville,  Miss.,  to  Lumberton,  Miss.    Machinery.    Reasonableness  of  Rates,  §28 

(k). 
Leavenworth,  Kans.    Grain.    Facilities  and  Privileges,  §16   (3t). 
Lebanon,  Ky.,  to  Louisville,  Ky.,  and  Cincinnati,  O.    Rates.    Equalisation  of  Rates, 
§4  (1)   (a). 
Leeds,  Ala.,  to  Lafayette,  La.     Cement.     Through  Routes  and  Joint  Rates,  §13%  (s). 

Through  route:  Through  Routes  and  Joint  Rates,  §11  (2)   (f). 
Leesburg,  O.    Grain.    Facilities  and  Privileges.  §15  (s). 
Leesville,  La.,  to  Parsons,  Kans.    Lumber.     Through  Routes  and  Joint  Rates,  §22 

(PP). 
Leesville,  La.,  to  Texas  and  Oklahoma.     Yellow  pine  lumber.     Discrimination  §4 

(cc). 
Lehigh  Valley  region.  Pa.,  to  Perth  Amboy,  N.  J.    Coal.     Facilities  and  Privileges, 

§16%   (a). 
Lenoir,  N.  C,  from  Ford  City,  Crelghton  and  Tartentum,  Pa,    Plate  glass.    Claims, 

§1  (k). 
Lepanto,  Ark.,  to  Saltville,  Va.    Routing  and  Misrouting  §4  (ee). 

Lewiston,  Idaho,  to  Gypsum,  Ore.    Cattle  hair.    Class  Rates  12  (pq). 
Lexington,  Ky.,  from  Fordwick,  Va.,  and  Kingsport,  Tenn.    Cement.    Reasonable 
ness  of  Rates,  §28  (3d). 

Libby.  Mont.,  from  Bonners  Ferry  and  from  Montana  points.     Lumber.    Discrimina- 
tion, §4  (gg). 

Lincoln,  Neb.     Evidence,  §2  (s). 
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Lincoln,  Neb.,  from  Buffalo  and  Coffeyville,  Kans.  Brick.  Overcharges  (xy); 
Tariffs.  §18  (J). 

Lincoln,  Neb.»  from  Milwaukee,  Wis.,  and  Middletown,  O.  Motorcycles.  Classifi- 
cation, §17  (7n). 

Lockhart,  Ala.,  to  Easton,  Pa.    Lumber.    Demurrage,  $5%   (b). 

Lockhart,  Ala.,  to  Quakertown,  Pa.    Lumber.    Reconsignment,   §3   (aa). 

Lockport,  N.  T.,  to  Boise,  Idaho.    Asphalt,  pitch  and  paper  conduits.    Claims,  §5^ 

(jj). 
London,  O.,  to  Baltimore,  Md.    Walnut  lumber.    Long  and  Short  Hauls,  §5  (Sb). 
Lorain,  O.  Demurrage,  §2  (g).    Coal:    Demurrage,  S3  (b). 
Lorain,  O.,  to  Lyle,  Wash.    Steam  shovel.    Classification  §17  (lOhi),  (lOj). 
Lome,  Ala.,  to  Richmond,  Ky.    Lumber.    Long  and  Short  Hauls,  §6  (a). 
Los  Angeles,  Cal.    Special  Rates  and  Services,  (1) :  Coal.    Routing  and  Misroutlng, 

§5  (e). 
Los  Angeles  and  Bakersfield,  Cal.,  to  Phoenix,  Ariz.    Fuel  oil.    Blanket  Rates,  §10^ 

(y). 

Los  Angeles,  Cal.,  from  Idaho  and  Utah.  Grain  and  grain  products.  Routing  and 
Misroutlng,  §3  (c). 

Los  Angeles,  Cal.,  from  Newark,  N.  J.,  and  Jackson  and  Lansing,  Mich.  Motor  truck 
wheels,    classification,  §17  (4g)  (6r). 

Los  Angeles,  Cal.,  to  Aurora  and  Chicago,  111.,  Detroit,  Mich.,  Milwaukee,  Wis.  Mid- 
dletown and  Wagon  works,  and  Armory,  Mass.    Motorcycles.    Class  Rates,  §2 

(i). 
Los  Angeles,  Cal.,  to  San  Bernardino,  Cal.    Grain.  Through  Routes  and  Joint  Rates, 

§9  (1). 
Los  Angeles,  Cal.,  to  Salt  Lake  City,  Utah.    Ticket.    Passenger  Fares  and  Facilities, 

§71/^  (b).    Round  trip  ticket:  Passenger  Fares  and  Facilities  §15  (d). 
Louisiana.    Long  and  Short  Hauls,  §6%   (a).    Agricultural  Implements:  Advanced 

Rates,  §17  (u).    Long  leaf  pine  lumber:  Evidence,  §65  (gg).     Lumber  traffic. 

Evidence,  §14  (8)   (k).    Lumber  wagons:  Classification,  §17  (6J).    Provisions: 

Minimums,  §7  (11).    Rates:  Long  and  Short  Hauls,  §4  (o). 
Louisiana  and  Texas.    Class  and  commodity  rates.    Advanced  Rates,  §2^  (i). 
Louisiana  from  Cincinnati  and  Chicago,  111.    Evidence,  §66  (v). 
Louisiana  points  from  Cincinnati,  O.,  and  Kansas  City,  Mo.    Soap,  soap  powder, 

cleaning  powder  and  lard  substitute.  Through  Routes  and  Joint  Rates,  §15  (3k) . 
Louisiana  points  from  Perla  and  Malvern,  Ark.  Fire  brick.  Advanced  Rates,  §17  (U). 
Louisiana  points  from  St.  Louis,  Chicago,  Buffalo,  Pittsburg  and  Cleveland,  Detroit, 

and  Toledo  points.    Agricultural  implements.    Advanced  Rates,  §17  (u). 
Louisiana  points   to  Alexandria,   La.     Stave   bolts.     Through   Routes   and   Joint 

Rates,  §13%  (r). 

Louisiana  points  to  milling  points.    Lumber.    Facilities  and  Privileges,  §15  (kk). 
Louisiana  points,  Ohio  River  crossings  and  beyond.  Fertilizer.  Local  Rates  and  Com- 
binations, (e). 

Louisiana  points  to  Texas  points.    Rock  salt.    Discrimination,  §4   (o). 
Louisiana  points  to  Whiteville,  La.    Stave  bolts.    Facilities  and  Privileges,  §15  (Sir). 
Louisiana  to  Baltimore,  Philadelphia,  New  York  and  Boston.    Lumber.    Advanced 
Rates,  §5  (2)  (t),  §17  (w). 

Louisiana  to  Memphis.    Rates.    Differentials,  §8  (o). 

Louisiana  to  Nebraska  and  Iowa  points.    Lumber.    Evidence,  §58  (dd). 
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Louisiana  to  Orange,  Texas.  Lumber.  Export  Rates  and  Facilities,  V  (k) ;  Reason- 
ableness of  Rates,  §28  (3h). 

Louisiana  to  Texas.  Lumber.  Long  and  Short  Hauls  {4^  (h),  S32  (dd);  AdTanoed 
Rates  §17  (ww). 

Louisiana  to  the  ESast.    Blackstrap  molasses.    Advanced  Rates,  $17  (sz). 

Louisiana  to  various  points.    Molasses.    Advanced  Rates,  S5  (2)  (kk) 

Louisville,  Ky.,  Switch  Tracks  and  Switching  §4  (ss),  S6  (n).  Grain:  Evidence  §14 
(3)  (t);  Through  Routes  and  Joint  Rates  $15^  (f). 

Louisville,  Ky.,  and  Indianapolis,  Ind.    Rates.    Divisions  S4  (a). 

Louisville  and  Nashville  and  Chattanooga.  Switching:  Switch  Tracks  and  Switch- 
ing S6  (1). 

Louisville,  Ky.,  from  East  St.  Louis,  111.    Broom  com.    Advanced  Rates,  f5  (2)  (1). 

Louisville,  Ky.,  from  Kentucky  and  Tennessee  points.  Cross  and  switch  ties. 
Through  Routes  and  Joint  Rates  S18%  (k). 

Louisville,  Ky.,  from  southern  points.    Crossties.      Classification,  {17  (7o). 

Louisville,  Ky.,  to  Dallas  and  Ft.  Worth,  Tex.    BasebaU  bats.    Minimums,  §7  (hh) 

(li). 
Louisville,  Ky.,  to  Manassas  and   Nokesville,   Va.    Dried    grains.    DiscriminaUon, 

$4  (i). 
Louisville,  Ky.,  to  Philadelphia,  Pa.    Cedar  logs.    Class  Rates,  §2   (y). 
Louisville,  Ky.,  to  southern  points.    Com.    Advanced  Rates  §17  (p). 
Louisville,  Miss.,  to  Sylacauga,  Ala.    Lumber.    Routing  and  Misrouting,  §4  (g). 
Louviers,  Colo.,  to  Port  Arthur,  Texas.    Sulphuric  acid.    Discrimination  §4  (nnoo). 

Evidence,  §64  (h) ;  Reasonableness  of  Rates,  §27^(p). 

Lucknow,  Pa.    Scrap  car  wheels.    Special  Contracts  §4  (x). 

Lucknow,  Pa.,  to  Hoboken,  N.  J.,  to  Greenville,  N.  J.  Scrap  car  wheels.  Facilities 
and  Privileges,  §16  (a). 

Ludington,  La.,  to  Bowie,  La.    Lumber.    Facilities  and  Privileges,  §15  (rr). 
Ludington,  Mich.    Reconsignment  §3  (q),  §5  (h).   Coal:  Loss  and  Damage  §4  (a). 

Pump:  Through  Routes  and  Joint  Rates,  §15  (3f). 
Laveme,  Okla.    Lumber.    Demurrage,  §9  (c). 

Luxora,  Ark.,  to  Indianapolis,  Ind.    Snath  sticks.    Classification  §17  (lOd). 

Luzerne,  Pa.,  to  Perth  Amboy,  N.  J.    Coal.   Reasonableness  of  Rates  §10  (c). 
Lyons,  la.,  to  St.  Louis,  Mo.    Iron  door  locks  with  bronze  trimmings.    Class  Rates. 

§2   (s). 
Lynchburg,  Va.,  to  Bair,  Colo.    Steam  shovel  parts.    Claims  §5H  (&)• 

Macon,  Ga.  Flour.  Any  Quantity  Rates,  I  (p)..  Self-rising  fiour:  Facilities  and 
Privileges.  §15  (4b). 

Macon,  Ga.,  to  Dayton,  O.    Iron.     Classification,  §22  (z). 

Macon,  Ga.,  to  Louisiana  points.  Lard.  Evidence  §43  (e),  §66  (w).  Lard  substi- 
tute: Through  Routes  and  Joint  Rates,  §15  (3z). 

Macon,  Mo.,  to  Marshalltown,  la.  Vehicle  i>arts  and  machinery.  Long  and  Short 
Hauls.  §4  (w) ;  Tariffs.  §18  (ff ) . 

Machias,  Wash.    Lumber  shingles.    Tap  Lines,  §6  (g). 

Madison.  Ark.,  to  Chicago.  111.    Box  Material.    Reparation,  §16  (cc). 


INDEX  TO  LOCALITIES  961 


MadiBon,  Ind.,  to  Rock  Creek,  O.  Distillers'  dried  grain.  Commodity  Rates,  §2^ 
(b).    Grain:  Reasonableness  of  Rates,  §28  (1). 

Madison,  Wis.,  to  Chicago,  111.  Iron  working  machinery  set  upon  skids.  Classifi- 
cation, §17  (6y). 

Madinsonville,  O.    Rates.    Switch  Tracks  and  Switching  §4  (q). 

Madisonville,  O.,  from  southern  points.    Lumber.    Through  Routes  and  Joint  Rates, 

§15  (3p). 
Magdalena,  N.-  Mex.,  to  East  St.  Louis,  111.    Zinc.    Through  Routes  and  Joint  Rates, 

§15  <3h)   (3t). 
Magnolia,  O.    Hollow  building  blocks.    Evidence  §66  (e). 
Maine.    Bales.    Evidence,  §61  (y).    Potatoes:  Cars  and  Car  Supply,  §9^  (g). 
Malvern,  Ark.    Paving  brick  and  fire  brick.    Classification,  §17  (6p). 
Malvern,  Ark.,  to  St.  Louis,  Mo.    Loss  and  Damage  §12^  (b). 

Manchester,  N.  H.,  from  Gates  and  Ripley,  Tenn.    Strawberries.    Ebcpress  Com- 
panies, §10  (d). 
Manistique,  Mich.,  to  Gladstone,  Mich.    Coal.    Through  Routes  and  Joint  Rates, 

§13%  (h). 
Manitowoc,  Wis.,  from  St  Anne,  Woodland  and  Beaverville,  111.    Rates,  §28  (3J). 
Manocacy,  Pa.,  to  Harrington  and  other  Delaware  points.  Road  stone.     Evidence 

§29  (c). 
Manson,  Cal.,  to  Spokane,  Wash.    Melons.    Long  and  Short  Hauls,  §5  (s). 
Marianna,  Fla.,  to  New  York.    Hardwood  lumber.    Classification,  §17  (pp). 
Marietta,  Ga.,  to  north  of  Ohio  and  west  of  Mississippi  rivers.    Hosiery.    Through 

Routes  and  Joint  Rates,  §15  (rrss). 
Marietta  to  Zanesville,  O.    ZanesviUe,  Marietta  &  Parkersburg  R.    R.    financial 

Operation,  §1  (f). 
Marion,  111.,  to  Cedar  Rapids,  la.    Bituminous  coal.    Long  and  Short  Hauls,  §5  (hh). 
Marion,  Va.,  to  Fairwood.    Lumber.    Divisions,  §6  (e). 

Marshfleld,  Wis.,  to  Pensacola,  Fla.    Cheese.    Refrigeration  §6  (a);  Tariffs  §4  (d). 
Maryland.    Apples.    Basing  Points  and  Lines  §1  (c);  Evidence  §14  (l^^)   (a),  §32 

(J).    Canned  tomatoes  in  cases.    Weights  and  Weighing,  §5  (c). 
Mason  City,  la.,  from  Equality  and  Ada,  lU.    Cross  ties.    Classification,  §17   (91) 

(9m). 
Mason  City,  la.,  from  Panama  and  Harrisburg,  111.    Coal.    Demurrage  §12  (j). 
Mason  City,  la.,  to  Arkansas,  Louisiana  and  Texas.   Fresh  meats.    Discrimination 

§4  (w). 

Massachusetts.    Suspended  tariffs.    Advanced  Rates,  §5  (7%)  (i). 

Masters,  Colo.,  to  Yuma,  Ariz.    Potatoes.    Routing  and  Misrouting,  §4  (n). 

McComb,  Miss.,  to  New  Orleans,  La.    Dismantled  sawmill,  circular  saws,  car  wheels, 
shafting,  etc.    Classification,  §24  (b). 

Mechanicville,  N.  J.,  to  Boston,  Mass.    Brick.    Evidence,  §13  (1)  (hh). 

Medera,  Mex.,  to  El  Paso,  Tex.    Lumber.    Foreign  Conmierce  §1  (c). 

Meehan  Junction,  Miss.,  to  Chicago,  111.    Yellow  pine  lumber.    Reasonableness  of 
Rates,  §27^   (c). 

Memphis  Junction,  Ky.    Limestone  quarry.    Reparation  §10^  (qq). 

Memphis,  Tenn.    Long  and  Short  Hauls  §4  (u).    Coal:    Advanced  Rates  §17  (e). 
Equalization  of  Rates  §4  (5)  (a).    Contract:    Special  Contracts  §2  (h).    Cotton 
seed:   Evidence  §32   (qq),  §63   (bb).     Free  Delivery:   Facilities  and  Privileges 

^np.  61 
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SIO  (g).    Lumber:  Facilities  and  Privileges  §15  (bb).    Shippers:  State  Rates 

(w). 
Memphis,  Tenn.,  from  Arkansas  and  Louisiana.    Lumber,  logs,  bolts  and  headings. 

Blanket  Rates,  §13  (r). 
Memphis,  Tenn.,  from  Arkansas,  Louisiana  and  Oklahoma.    Hardwood  logs.    Local 

Rates  and  Combinations,  (h) 
Memphis,  Tenn.,  from  Branford,  Fla.    Cattle.    Long  and  Short  Hauls,  §4  (nn). 
Memphis,  Tenn.,  from  Jasper,  Brantford  and  Gainsyille,  Fla.    Cattle.    Advanced 

Rates,  §6  (2)  (rr). 
Memphis,  Tenn.,  from  Kentucky,  Ohio,  Illinois  and  Missouri.    Bottled  Whiskey. 

Long  and  Short  Hauls,  §6  (JJ) 
Memphis,  Tenn.,  from  Proctor,  Edmondson  and  Hulbert,  Ark.  Hardwood  logs.    Dis- 
crimination, §3  (u). 

Memphis,  Tenn.,  from  St.  Louis,  Mo.,  Louisville  and  Frankfort,  Ky.,  Lynchburg,  C, 
and  Chicago,  111.    Whiskey  in  glass.    Long  and  Short  Hauls,  §5  (JJ) 

Memphis,  Tenn.,  from  Texas,  Oklahoma,  Kansas  and  western  trunk  line  territory. 
Fertilizer.    Advanced  Rates,  §17  (f). 

Memphis,  Tenn.,  to  New  Orleans.    Coal.    Reasonableness  of  Rates  §7H  (c). 

Memphis,  Tenn.,  to  Arkansas.    Rates.    Ehridence,  §1  (J). 

Memphis,  Tenn.,  to  Arkansas  and  Missouri.    Commodity  rates.    Discrimination  §5^ 

(b). 
Memphis,  Tenn.,  to  California.    Lumber.    §10^  (i). 
Memphis,  Tenn.,  to  Kessler,  Lecompte,  Grosse  Tete  and  Fordoche,  La.    Cotton  piece 

goods.    Through  Routes  and  Joint  Rates,  §15  (b). 
Memphis,  Tenn.,  to  Meridian,  Miss.,  and  Birmingham  and  Montgomery,  Ala.    Plate 

glass.    Classification,  §16  (b).  ^ 

Memphis,  Tenn.,  to  New  Orleans.    Hardwood.    Evidence,  §14  (3)  (hh)  (6)  (rr). 
Memphis,  Tenn.,  to  Ohio  River  points.    Rates  on  lumber.    Evidence,  §14  (2)  (e). 
Momphis,  Tenn.,  to  Omaha  and  Sioux  City,  Iowa.    Procedure  Before  (Commission 

§11  (g). 
Memphis,  Tenn.,  to  Pine  BlufT.    Water  Carriers  §6  (q). 
Memphis,  Tenn.,  to  St.  Louis.    Competition  of  rates.    Evidence  §14  (3)  (ee).  Higih 

er  rates:  Evidence,  §57  (d). 

Memphis,  Tenn.,  to  SomerviUe  and  WhiteviUe,  Tenn.  Lumber.  Interstate  Com- 
merce, §3  (a).    Yellow  pine  lumber:  Discrimination,  §5  (b). 

Memphis,  Tenn.,  to  southern  Arkansas.    Rates.    Differentials  §8  (q). 

Memphis,  Tenn.,  to  stations  on  the  Memphis  and  St.  Louis  division  of  the  St.  L.  &  S. 
F.  Ry.    Wheat  and  com.    Advanced  Rates,  §5  (2)   (1). 

Memphis,  Tenn.,  to  Texas.    Differentials,  §8  (e). 

Memphis,  Tenn.,  to  western  trunk  line  territory.  Cottonwood  and  gum  lumber. 
Advanced  Rates,  §5  (2)  (tt). 

Menasha,  Wis.  Wooden  pails  and  barrels.  Classification,  §17  (p).  Woodenware: 
Minimums,  §7  (J);  Overcharges,  (b). 

Mendota,  Va.,  to  North  Carolina.    Sand.    Long  and  Short  Hauls  §6%  (cd). 
Mendota,  Vt.,  to  Statesville,  N.  C.    Sand.      Long  and  Short  Hauls,  §4^  (O- 
Menominee,  Mich.,  from  Wasas  Siding,  Hubbells  Mills  and  Pori,  Mich.    Logs.    B?i- 
dence,  §63  (r). 

Meridian,  Miss.    Cottonseed  cake  and  meal.    Facilities  and  Privileges  §15  (qq). 
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Merom,  Ind.,  to  Columbus  Junction,  la.    Mussel  shells.    Long  and  Short  Hauls,  {6% 

(bb);  Through  Routes  and  Joint  Rates  {15  (3s);  Undercharges  {8  (e). 
Mesa,  Arl2.,  to  San  Francisco,  Cal.    Junk.    Classiflcation  {22  (aa). 
Mexico.    Overcharges,  (v).    Sugar:  Interstate  Commerce,  {1  (b). 
Miami,  Ariz.    Rates.    Branch  Lines,  {5  (c). 
Michigan.    Passenger  Fares  and  Facilities,  {2  (b).    Beans.    EMdence,  {12  (a),  {36 

(c).    Cooperage  stock:  E^vidence,  {2  (m).    Lumber:  Through  Roufes  and  Joint 

Rates,  {9  (g). 
Michigan  City,  Ind.,  to  Chicago,  111.    Brick.    Absorption  of  Charges  (3  (h) ;  Switch 

Tracks  and  Switching  {3  (t). 
Michigan  City.,  Ind.,  to  Naperville.    Lumber.    Reasonableness  of  Rates,  {32  H  (s) ; 

Reparation,  {16  (3b).    Michigan  points  from  producing  points   in   Wisconsin. 

Lumber.    Advanced  Rates,  {5  (2)  (g). 
Michigan  points  to  points  in  the  lower  peninsula  of  Michigan  and  northern  borders 

of  Ohio,  Indiana  and  Illinois.    Lumber.    Advanced  Rates,  {5  (2)   (cc). 
Michigan  points  to  points  in  Wisconsin,  northern  Ohio,  Indiana  and  Illinois.  Lumber 

Advanced  Rates,  {5  (2)  (g). 
Michigan  points  to  various  points.    Equalization  of  Rates,  {4  (5)  (d). 
Michigan  to  C.  F.  A.  and  eastern  trunk  line  points.    Class  Rates,  {2  (J). 
Michigan  to  Kansas,  Nebraska,  Colorado,  Missouri  and  Wyoming.    Salt.    Repara- 
tion, {lOH  (ii). 
Michigan  to  Missouri  River.    Lumber.    Basing  Points  and  Lines,  {1  (d). 
Middletown,  Conn.    Grain.    Evidence,  {20  (g). 
Midland,  Pa.    Demurrage,  {13  (c). 
Midway,  Ky.,  to  Norfolk  and  Newport  News,  Va.,  Baltimore,  Md.,  and  Philadelphia, 

Pa.    Dried  grain.    Export  Rates  aitd  Facilities,  111  (f). 
Milbum,  Okla.,  to  Aubrey,  Ark.    Com  chops.    Long  and  Short  Hauls,  {5  (w). 
Mile  Post  318,  Minn.,  to  Minnesota  Transfer,  Minn.    Posts.    Weights  and  Weighing, 

{3  (f). 
Milford,  Mass.,  from  Connecticut  and  Massachusetts.    Cider  apples.    EMdence,  {64 

(e). 
Milford,  Mass.,  from  New  Hartford,  Granby  and  Semsbury,  Conn.,  and  Southwick, 

Mass.    Cider  apples.    Discrimination,  {4  (ii). 
MillvUle  Junction,  Fla.,  to  LaceyviUe  and  Mishoppen,  Pa.    Lumber.    Routing  and 

Misrouting,  {4  (a). 

Milton,  Fla.,  from  Depew,  N.  Y.,  Erie  and  Wilmerding,  Pa.,  and  Saginaw,  Mich. 

Commodities.    Long  and  Short  Hauls,  {6%   (o).    Locomotive  parts.    Through 

Routes  and  Joint  Rates,  {15  (41). 
Milvid,  Tex.    Sawmill.    Switch  Tracks  and  Switching,  {4  (y).    Tracks  and  property: 

Tap  Lines,  {7  (c). 
Milvid,  Tex.,  to  Chatham,  Out.    Lumber.    Routing  and  Misrouting  {7  (iijj). 
Milvid,  Tex.,  to  Chattanooga,  Ont.    Lumber.    Reconsignment,  {3  (bb). 
Milwaukee,  Wis.    Anthracite  coal.    Across  Lake  Rates  (a),  (b).    Castings:  Through 

Routes  and  Joint* Rates  {15  (3f).    Coal:   Reconsignment  {3  (q).    Fruits  and 

vegetables.    Track   Storage,   II    (b).    Grain:    Evidence,    {32    (t).    Machinery: 

Through  Routes  and  Joint  Rates,  {5  (3f). 

Milwaukee  Rates.    Differentials  {8  (nn). 

Milwaukee,  across  Lake  Michigan.    Grain.    Break-Bulk  Rates,  {1   (a). 

Milwaukee,  Wis.,  and  Minneapolis,  Minn.    Grain  Rates.    Ehridence,  {69  (c). 
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Milwaukee-Hammond  rate.    Beer.    Evidence  §14  (6)  (3c). 

Milwaukee,  Wis.,  from  Eldena,  111.    White  com.    Routing  and  Misrouting  §4  (y). 

Milwaukee,  Wis.,  from  Elk  Grove  and  Sheldon,  Cal.     Hops.     Reasonableness  of 

Rates.  (28  (31). 
Milwaukee,  Wis.,  from  Iowa,  Minnesota  and  South  Dak.    Flax  seed.    Discrimination, 

§8  (4)  (a). 
Milwaukee,  Wis.,  from  mid-continent  field.    Oil.    Blanket  Rates,  §20  (b). 
Milwaukee,  Wis.,  from  points  in  Missouri  and  Arkansas.    Lumber.    Advanced  Rates, 

S5  (2)  (r),  817  (V). 
Milwaukee,  Wis.,  from  Virginia.    Coal.    Equalization  of  Rates,  $4  (3)  (a). 
Milwaukee,  Wis.,  from  Weigor.    Lumber.    Through  Routes  and  Joint  Rates  §22  (s). 
Milwaukee,  Wis.,  from  West.  Va.    Coal.    Through  Routes  and  Joint  Rates  §11  (b). 
Milwaukee,  Wis.,  to  and  from  Grand  Haven  and  Muskegon,  Mich.    Boats.    Passen- 
ger Fares  and  Facilities,  §14  (e). 
Milwaukee,  to  Beloit,  Wis.    Burlington  Rates.    Proportional  Rates  §1  (c). 
Milwaukee,  Wis.,  to  Bessemer,  Mich.    Mining  machinery.    Class  Rates,  §2  (zz); 

Reparation,  §16  (ww). 
Milwaukee,  Wis.,  to  Bridgewater,  Va.    Flour  and  feed.    Reconsignment  §3  (u),  §3^ 

(m). 
Milwaukee,  Wis.,  to  Dallas,  Tex.    Iron  beds  and  springs.    Cars  and  Car  Supply.  §S 

(o). 
Milwaukee,  Wis.,  to  Erie,  Pa.    Shipment.    Loss  and  Damage,  §9  (n). 
Milwaukee,  Wis.,  to  Hammond,  Ind.    Beer.    Long  and  Short  Hauls,  §5  (3J). 
Milwaukee,  Wis.,  to  Ida  Grove,  la.    Motorcycle.    Class  Rates  §2  (r). 
Milwaukee,  Wis.,  to  Ironwood  and  Bessemer,  Mich.    Mining  machinery.    Claims, 

§5^  (ddee). 
Milwaukee,  Wis.,  to  Laurel,  Miss.,  Bridge  iron.    Long  and  Short  Hauls,  §4  (pp). 
Milwaukee,  Wis.,  to  Leesburg,  Va.    Flour  and  mill  feed.    Reconsignment  §5^  (d). 

Flour  and  wheat.    Reconsignment,  §3  (v). 
Milwaukee,  Wis.,  to  Middletown,  O.,  and  Lincoln,  Neb.     Motorcycles.     Classifica- 
tion, §22  (hh). 

Milwaukee,  Wis.,  to  Seattle,  Wash.  Concrete  mixers.  Minimums,  §3  (b);  Repan- 
tion,  §6  (3d).  Enameled  lavatory  basins  and  brass  pipe  connections.  Classifi- 
cation §7  (pp).    Iron  sinks.    Classification  §7  (qqrr). 

Milwaukee,  Wis.,  to  Wadena,  la.    Coal.     Routing  and  Misrouting,  §7  (h). 

Milwaukee,  Wis.,  to  West  AUis,  Wis.  Scrap  iron.  Interstate  Commerce  Commis- 
sion, §10  (a). 

Minneapolis,  Minxi.,  from  Iowa  and  Nebraska.  Com.  Through  Routes  and  Joint 
Rates,  §19  (1). 

Minneapolis,  Minn.,  from  Seymour  and  Cedar  Gap,  Mo.  Pears.  Commodity  Rates, 
§2%   (a). 

Minneapolis,  Minn.,  to  Alexandria,  La.  Flour.  Through  Imputes  and  Joint  Bates 
§15  (bb). 

Minneapolis,  Minn.,  to  Baltimore,  Philadelphia  and  New  York.  Flour,  bran  and 
middlings.  Reparation,  §8  (gg);  Tariffs,  §3  (2)  (i).  Minneapolis,  Minn.,  to  C. 
F.  A.  territory.    Wheat.    Facilities  and  Privileges,  §15  (4h). 

Minneapolis,  Minn.,  to  Chicago  territory.    Hides.    Blanket  rates,  §11  (d). 
Minneapolis,  Minn.,  to  Iowa  and  Illinois.    Grain  products.     Reasonableness  of  Rates. 
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32^  (w);  UnderchargeB  (8  (h).    Mill  feed.    Reparation  S8  (dd),  {16  (ttuu). 
Minneapolis  to  lake  ports.    Grain  rates.     Evidence  §69  (b). 
Minneapolis,  Minn.,  to  New  York  points.    Wheat.    Classification,  ^17  (lOz). 
Minneapolis,  Minn.,  to  Prescott,  Aris.    Malt.    Reparation,  916  (k). 
Minneapolis,  Minn.,  to  Providence,  R.  I.    Butter.    Through  Routes  and  Joint  Rates, 

§11  (2)  (g).  §13  (i). 
Minneapolis,  Minn.,  to  various  destinations  in  Illinois,  Tennessee,  Louisiana  and 

states  west  of  Mississippi  River,  except  Iowa  and  Minnesota.    Excelsior.    Class 

Rates  §2  (ww). 
Minneapolis,  Minn.,  to.  Winnipeg,  Man.     Agricultural  implements.     Cars  and  Car 

Supply,  §8  (f). 

Minnesota.  Passenger  Fares  and  Facilities,  §2  (b).  Grain:  Reparation,  §8  (kk). 
Ore:  Evidence,  §6  (c).  Rates:  Reasonableness  of  Rates,  §2  (cc);  Stile  Rates, 
(n)  (11). 

Minnesota  points  from  head  of  Great  Lakes.    State  Rate,  (m). 
Minnesota  to  Kansas,  Oklahoma  and  Missouri.    Com.    Evidence,  §14    (1)     (hh). 
Grain:  Through  Routes  and  Joint  Rates,  §24  (gh). 

Minnesota  to  Missouri  River.    Lumber.    Basing  Points  and  Lines,  §1  (d). 

Minnesota  to  Omaha,  Neb.    Potatoes.    Long  and  Short  Hauls,  §4%   (d). 

Minnesota  to  west  of  the  Mississippi  River.  Lumber.  Through  Routes  and  Joint 
Rates,  §9  (g). 

Minnesota  Transfer  from  Mill  Shoals,  Enfield,  and  Fairfield,  111.  Cross  ties.  Ctftssi- 
fication  §17  (9st). 

Minnesota  Transfer  to  Duluth  Minn.    Shingles.    Through  Routes  and  Joint  Rates, 

m^A  (m). 
Mississippi.    Lumber.    Reasonableness   of   Rates,    §28    (i).    Tomatoes:    Evidence, 

§32  (f),  §61  (b);  Refrigeration,  §4  (b).    Vegetables:  Evidence,  §1%  (h). 

Mississippi  and  Ohio  Rivers.    Bridges.    Bridge  Tolls  §1  (f). 

Mississippi  from  Illinois,  Kentucky,  Tennessee  and  Alabama.  Bituminous  coal.  Ad- 
vanced Rates,  §17  (c). 

Mississippi  from  Illinois  and  southern  points.    Coal.    Differentials,  §7  (a). 

Mississippi  River.  Blanket  Rates,  §19  (b):  Bridge  Tolls,  §1  (a).  Competition:  Evi- 
dence §14  (6),  (ee);  Long  and  Short  Hauls  §4  (ma).  Cottonseed  oil:  Evidence 
§14    (5)    (qq).     Lumber.     Advanced  Rates    §7    (2)    (a).     Percentage   groups. 

Distance  Rates  §1  (c).    Rates:  Evidence  §63  (dd). 
Mississippi  River,  between  Memphis  and  Arkansas.    Bridges.    Bridge  Tolls,  §1  (i). 
Mississippi  River  crossings.    Class  Rates,  §2  (c) ;  Through  Routes  and  Joint  Rates, 

§13  (bb). 

Mississippi  River  crossings  from  Illinois,  Kentucky,  Tennessee  and  Alabama  mines. 

Bituminous  Coal.      Advanced  Rates,  §17  (e). 
Mississippi  River  crossings  from  western  points.    Coal  and  coke.    Advanced  Rates, 

§17  (f). 
Mississippi  River  from  Nebraska  and  Iowa.    Rates.    Evidence,  §14  (1)  (bb). 
Mississippi  River  points  from  Kansas.    Oil.    Blanket  Rates  §20  (b). 
Mississippi  River  points  from  western  points.    Packing  house  products.    Advanced 

Rates,  IV  §17  (f). 

Mississippi  River  territory.    Hardwood.    Advanced  Rates,  §17  (d). 
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Mississippi  River  territory  from  the  South.    Molasses.    Advanced  Rates,  $17  (n). 

Mississippi  River  to  Concordia,  Kans.  Transportation.  Reasonableness  of  Rates, 
S28  (ii). 

Mississippi  River  to  Marshall  and  Jefferson,  Tex.    Commodity  Rates,  §5  (m). 

Mississippi  to  Baton  Rou^re  and  New  Orleans,  La.  Cotton  seed.  Diserimination  f4 
(dd). 

Mississippi  to  Memphis,  Tenn.    Cottonseed.    Evidence  $29  (f). 

Mississippi  to  various  points.    Pine.    Reparation  $10^  (u). 

Mississippi  Valley.  Grain.  Basing  Points  and  Lines,  $1  (k).  Milling  In  transit 
Through  Routes  and  Joint  Rates,  $12  (m).  Reshipping  rates:  Through  Routes 
and  Joint  Rates,  $13  (m). 

Mississippi  Valley  and  southeastern  territories  to  Wisconsin,  eastern  Iowa  and  Mis- 
souri.   Lumber.    Advanced  Rates,  $17  (31). 

Mississippi  Valley  territory.  Coal.  Branch  Lines,  $6  (a);  Differentials,  $8  (u). 
Coke:  Advanced  Rates,  $17  (e). 

Mississippi  Valley  territory  from  Illinois,  Kentucky,  Tennessee  and  Alabama!    CoaL 

Long  and  Short  Hauls,  $4  (e)  (k)  (u). 
Missouri.    Passenger  Fares  and  Facilities,   $2    <b)    (cc).    Live  stock:    Interstate 

Commerce,  $2  (d). 

Missouri  from  Omaha  and  South  Omaha,  Neb.,  and  Council  Bluffs,  la.  Com  and  oats. 
Reparation  $8%  (v). 

Missouri  from  St.  Louis  and  East  St.  Louis.    Rates.    Discrimination,  $8  (5)  (d). 

Missouri  points.    Rates.    Advanced  Rates  $17  (a). 

Missouri  points  from  eastern  points.    Boots  and  shoes,  leather  and  boot  and  shoe 

findings.    Advanced  Rates,  $17  (w). 
Missouri  points  to  Dearborn,  Mo.    Oak  ties.    Reparation,  $16  (n). 
Missouri  points  to  St.  Louis.    Interstate  rates.    E2vidence,  $66  (a). 
Missouri  to  Kansas.    Hogs.    Interstate  Commerce  $2  (1),  $3  (k). 
Missouri  to  Thebes,  111.    Rates.    Basing  Points  and  Lines  $1  (s). 
Missouri  River  cities.    Evidence,  $66  (r). 
Missouri  River  cities  from  Twin  Cities.    Flax  tow  and  excelsior.    Advanced  Rates. 

$5  (4)  (d). 
Missouri  River  cities  and  Nebraska.    Equalized  rates.    Equalisation  of  Rates,  $4  (5) 

(h).. 
Missouri  River  cities  to  Norfolk  and  Newport  News,  Va.    Rates.    Long  and  Short 

Hauls,  $10  (j). 

Missouri  River  cities  to  the  Virginia  ports.  Grain.  Proportional  Rates,  IV  (f)< 
Grain  products:  Season  Rates,  (a). 

Missouri  River  points.    Grain  and  grain  products.    Evidence,  $58  (y). 
Missouri  River  points  to  east  of  East  St  Louis.    Milling.    Basing  Points  and  Lines. 
$1  (n). 

Missouri  River  territory  from  Minnesota,  Michigan  and  Wisconsin.  White  ptne. 
Evidence,  $32  (k). 

Missouri  River  territory  from  the  North.    Pine.    Evidence,  $2  (a). 
Missouri  River  territory  from  the  South  and  West    Yellow  pine  and  lumber.    Bri- 
dence,  $32  (k). 

Missouri  River  to  Chicago,  St.  Paul,  Peoria  and  St.  Louis.  Live  stock.  Advanced 
Rates,  $17  (f). 


INDEX  TO  LOCALITIES  967 


Missouri  River  Valley  in  various  points  northeast  and  southeast.    Apples.    Equal- 
ization of  Rates,  §4  (5)  (b). 

Missouri  Valley  territory.    Apples.    Evidence,  §65  (bb). 

Mitchell,  Ind.    Rates.    Equalization  of  Rates  S3  (bb). 

Mitchell,  Ind.,  from  Winchester  and  Lexington.    Cement.    Differentials.    §8    (ii). 

Mitchell,   Ind.,   to  Kentucky.    Cement.    Procedure   Before   Commission,    §13     (1). 
Portland  cement:  Through  Routes  and  Joint  Rates,  §13  (c)  (ee). 

Mobile,  Ala.    Grease.    Demurrage,  §2  (k). 

Mobile,  Ala.,  to  Nashville,  Tenn.    Blackstrap  molasses.    Reparation,    §10^     (jj) 
(mm). 

Mocksville,  N.  C,  to  Woodstock,  Ont.    Oak  wagon  hawns.    Classification  §17  (7m) 
(8k). 

Mococo,  Cal.,  to  Medford,  Central  Point,  Ashland,  Tabut  and  Grants  Pass,  Ore.  Fer- 
tilizer.    Commodity  Rates,  §5  (f). 

Maline,  111.,  to  Omaha,  Neb.     Creosote  oil.     Local  Rate  and  Combinations,   (aa); 
Reparation  §8%  (p). 

Monahans,  Tex.,  to  Fountain,  Colo.    Cattle.    Long  and  Short  Hauls,  §13  (e).  - 

Monahans,  Tex.,  to  Gillett,  Wyo.,  and  Fountain,   Colo.    Cattle.    Long  and   Short 
Hauls,  §5  (qq). 

Monocacy,  Pa.,  to  Delaware.    Stone.    Reparation  §16  (ii). 

Monomonee  Falls,  Wis.,  to  Palnesville,  O.    Beet  pulp.    Reasonableness  of  Rates 
§10  (k). 

Monroe,  Alexandria  and  Shreveport,  La.    Basis  of  rates.    Reasonableness  of  Rates, 
§28  (hh). 

Montana.    Deciduous  fruit.    Cars  and  Car  Supply  §11%  (a). 

Montana  from  regions  between  Atlantic  Seaboard  and  St.  Paul  and  Kansas  City. 
Rates.    Evidence,  §66  (f). 

Montana  from  Washington  and  Oregon.    Strawberries  and  cherries.    Classification, 
§5  (J);  Refrigeration,  §4  (d). 

Montana  points.    Competition.    Evidence,  §33  (c). 

Montana  points  to  Sheridan,  Wyo.    Potatoes.    Reparation,  §16  (m). 

Montana  to  North  Dak.,  St  Paul  and  Minneapolis,  Minn.,  eastern  terminals  and  west- 
em  terminals.    Wheat.    Through  Routes  and  Joint  Rates,  §13^  (v). 

Montana  to  Omaha.    Potatoes.    Evidence,  §13  (1)  (v). 

Monte  Ne,  Ark.    Lime.    Reasonableness  of  Rates,  §28  (g). 

Monte  Ne,  Ark.,  to  various  distinations.    Lime.    Through  Routes  and  Joint  Rates, 
§24  (1). 

Monterey,  Mex.,   Automobiles.    Contracts,  (a). 

Montgomery,  Ala.    Fresh  meats  and  packing  house  products.    Facilities  and  Priv- 
ileges, §19  (g). 

Montgomery,  Ala.,  to  Beaumont,  Tex.    Candy.    Through  Routes  and  Joint  Rates, 
§15  (4t). 

Montgomery,  Ala.,  to  New  Orleans,  La.    Cotton  ties  and  bagging.    Routing  and  Mis- 
routing  §1^  (cd). 

Montford,  N.  C,  to  Greenville,  S.  C.    Crushed  stone.    Commodity  Rates,  §4  (a). 

Mooar,  la.,  from  Springfield  and  Riverton,  111.    Coal.    Tariffs,  §10  (a). 

Morehouse,  Mo.,  to  Thebes,  111.    Lumber  products.    Proportional  Rates,  IV  (b). 

Morgan  City,  La.,  to  Port  Arthur,  Tex.    Gum  lumber.    Reasonableness  of  Rates, 

§32^  (Jk).    Lumber:  Evidence  §41  (1).    Tupelo  gum  lumber.    Routing  and  Mis- 
Routing  §5^  (f). 
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Morristown  S.  Dak.,  from  Springton  and  St.  Joe,  Idaho.  Lumber.  Through  Routes 
and  Joint  Rates,  §13  (g). 

Mount  Pleasant,  Tenn.,  to  Chicago,  111.    Phosphate  rock.    Discrimination,  §11^  (b). 

Mount  Pleasant,  Tenn.,  to  Kentucky,  Alabama  and  Mississippi.  Fertilizer.  Long 
and  Short  Hauls,  $4  (s). 

Mount  Pleasant,  Tenn.,  to  Purvis,  Richburg  and  Petol,  Mass.  Fertilizer.  Reason- 
ableness of  Rates,  §28  (nn). 

Mount  Vernon,  111.,  to  St.  Louis,  Mo.    Short  logs.    Tariffs,  §18  (u). 

Mowbray,  N.  Dak.,  from  Renton,  Heybrook  and  Bamestown,  Wash.,  and  Craigs.  R  C 
Lumber.    Routing  and  Misrouting,  §5^  (m). 

Muncie,  Ind.  Glass  Mfg.  Co.  Tap  Lines,  §3  (b).  Switching  charges:  Switch 
Tracks  and  Switching,  §2  (1). 

Murfreesboro,  Tenn.,  from  Whitwell  and  Orme,  Tenn.  Coal.  Long  and  Short  Hauls, 
§6\  (i). 

Murfreesboro,  Tenn.,  to  Louisville,  Ky.    Hogs.    Loss  and  Damage,  §9   (c). 

Muscatine,  la.,  to  New  York,  N.  Y.    Mussel  shells.    Reparation  §8  (x),  §8H  (k). 

■ 

Nashville,  Tenn.  Basing  Points  and  Lines,  §2  (d);  Demurrage,  §8  (a);  Switch 
Tracks  and  Switching  §6  (k).  Coal:  Terminal  Facilities  §3  (g).  Cotton  piece 
goods;  Discrimination  §7  (fg),  §8  (1),  (Jk).  Flour:  Any  Quantity  Rates  I  (p); 
Facilities  and  Privileges  §15  (4a).  Grain:  Facilities  and  Privileges  §15  (z).  Live 
stock:  Stock  Yards  Companies  (h).  Logs:  Allowances  §8  (2^)  (g).  Lumber: 
Facilities  and  Privileges  §15  (bb),  (3q).  Rates:  Evidence  §57  (c).  Self-risfaig 
flour:  Facilities  and  Privileges  §15  (4)  (b).  Switching:  Cars  and  Car  Supply 
§30  (c);  Switch  Tracks  and  Switching  §4  (o). 

Nashville,  Tenn.,  from  Cumberland  Furnace  and  Sylvia,  Tenn.  Oak  cross  ties: 
Classification,  §17  (4m)  (6w). 

Nashville,  Tenn.,  from  Tennessee,  Louisiana,  Mississippi,  Alabama,  Florida  and 
Georgia.    Hardwood  lumber.    Facilities  and  Privileges,  §15  (3J). 

Natalbany,  La.,  to  Jackson,  Miss.    Lumber.    Demurrage,  §8  (i). 

Nebraska.  Passenger  Fares  and  Facilities,  §2  (p);  State  Rates,  (kk).  Distance 
tariff:  Evidence,  §56  (o). 

Nebraska  from  Arkansas,  Louisiana  and  Texas.    Lumber.    Reparation  §7%  (h). 

Nebraska  from  Missouri  River  cities.    Rates.    Distance  Rates,  §1   (e). 

Nebraska  from  Union  Pac.  R.  R.  points.  Bituminous  lump  coal.  Advanced  Rates  §3 
(bb). 

Nebraska  points  from  Arkansas,  Louisiana  and  Texas.  Pine  lumber.  Throligh 
Routes  and  Joint  Rates,  §13  (f). 

Nebraska  points  from  Council  Bluffs  and  Omaha.  Rates.  .  Equalization  of  Rates, 
§2  (e);  Evidence,  §2  (w). 

Nebraska  points  from  Missouri  River  cities.    Evidence  §66  (q). 

Nebraska  points  from  the  East,  West  and  South.    Conmiodity  Rates,  §5  (ii). 

Nevada.    Evidence,  §51  (e). 

New  Albany,  Ind.,  and  Louisville,  Ky.,  north  and  south  bank  points  of  Ohio  River. 
Rates.    Reparation  §10^  (xy). 

New  Albany,  Miss.,  to  East  St.  Louis,  111.  Live  tSock.  Live  Stock»  (11);  Reason- 
ableness of  Rates,  §32^  (m). 

New  Castle,  Cal.,  to  points  between  Reno,  Nev.,  and  Ogden,  Utah.  Lumber.  Ad- 
vanced Rates,  §5  (4)  (e),  §5  (7%)  (a). 
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New  Castle,  Pa.,  to  Fayette,  Fayette  County,  O.,  and  Fayette,  Fulton  County,  O. 
Cement.    Advanced  Rates,  §56  (b). 

New  Chicago,  Ind.,  to  Tacoma,  Wash.    Pyrographic  wooden  novelties.    §17  (7a). 

New  Empire,  Ky.,  to  Evansvllle,  Ind.    Logs.    Tariffs,  §18  (f). 

New  England.  Evidence,  §45  (n).  Carriers: Interstate  Commerce  Commission,  §8^ 
(d).  Crushed  stone:  Advanced  Rates,  §17  (3b).  Milk,  cream  and  pot  cheese. 
Cars  and  Car  Supply,  §11^  (b).  Paper.  Basing  Points  and  Lin^,  §3  (a). 
Wrapping  paper  and  paper  bags.    Advanced  Rates,  §17  (li). 

New  England  and  New  York.    News  print  paper.    Advanced  Rates,.  §17  (ii). 

New  England  and  northern  New  York  to  points  in  central  freight  association  ter- 
ritory.   Paper,  news  print.    Advanced  Rates,  §5  (3)  (g). 

New  England  from  West  Va.,  and  Maryland.    Coal.    Evidence,  §22  (o). 

New  England  territory.    High  explosives.    Explosives  (d). 

New  England  to  the  Middle  Atlantic  states  and  the  West.  Class  and  commodity 
rates.    Advanced  Rates,  §5  (2)  (J). 

New  Hampshire  points  to  New  York  and  Boston.  Tickets,  sleeping  cars.  Passen- 
ger Fares  and  Facilities,  §16^  (a). 

New  Haven,  Conn.,  from  Hilgard,  Ore,  Palmers,  Wash.    Reconsignment  §5  (r). 

New  Jersey.    Reconsignment,  §3  (k). 

New  Jersey  points  from  Plymouth  and  Luzerne,  Pa.  Coal.  Facilities  and  Privil- 
eges, §15^  (a). 

New  Lesbon,  Wis.,  to  ChicagO)  111.    Pickles  in  carload,  in  cases,  casks  or  barrels. 

Equalization  of  Rates,  §4  (5)  (c). 
New  Mexico  from  Kansas  and  Oklahoma.    Broom  com.    Advanced  Rates,  §3  (dd), 

§5  (2)  (1). 
New  Mexico  points  from  Clebuorne  to  Limestone,  Tex.    Coal.    Advanced  Rates  §5 

(2)  (ee). 
New  Mexico,  Oklahoma  and  Texas  from  British  Columbia,  Washington,  Oregon  and 

Idaho.    Lumber.    Advanced  Rates,  §5  (4)  (1). 
New  Mexico  to  Texas  points.    Coal.    Advanced  Rates  §5  (2)  (o). 
New  Orleans,  La.    Demurrage,  §12  (1).    Coal:  Allowances,  §8  (7)    (c);  Evidence, 

§32  (gg);  Switch  Tracks  and  Switching,  §4  (aa).    Lumber:  Demurrage,  §14^ 

(a).    Proposed  Rates:  Advanced  Rates,  §19  (a).    Sugar:  Evidence,  §14  (5)  (yy). 

Water-born  Coal:  Long  and  Short  Hauls,  §9  (c).    Wheat:  Evidence,  §14  (6)  (c). 
New  Orleans,  La.,  and  Decatur,  Ala.    Water  route.    Evidence,  §14  (1)  (y). 
New  Orleans  from  Alabama  mines.    Coal.    Absorption  of  Charges,  §5  (g). 
New  Orleans,  La.,  from  Amsley,  Lake  Shore  and  Waveland,  Miss.    Logs.    Classifi- 
cation, §17  (4h). 
New  Orleans,  La.,  from  Beauregard  and  Kokomo,  Miss.    Demurrage  charges.    E2x- 

port  Rates  and  Facilities,  VI  (a) . 
New  Orleans,  La.,  from  Illinois,  Alabama  and  Kentucky  mines.    Coal.    Advanced 

Rates  §17  (c). 
New  Orleans,  La.,  from  mid-continent  field.    Blanket  Rates,  §20  (b). 
New  Orleans  to  Carolina  territory.    Distance  rates.    Evidence,  §20  (oo). 
New  Orleans,  La.,  to  Central  America.    Lumber.    Export  Rates  and  Facilities,  III 

(b). 
New  Orleans,  La.,  to  Cincinnati,  O.    Napthaline  crystals.    Facilities  and  Privileges. 

§14  (a);  Import  Traffic,  II  (dd).    Wood  moulding:  Weights  and  Weighing  §2^ 

(g). 
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New  Orleans,  La.,  to  Colorado  Springs  and  Denver,  Colo.  Olive  oiL  Commodities 
Rates,  §2  (J). 

New  Orleans,  La.,  to  Concordia  and  Salina,  Kans.  Differences  in  distances.  Evi- 
dence, §20  (ii). 

New  Orleans,  La.,  to  Clndad  Porferio  Diaz,  Mez.  Box  materiaL  Mexico,  (b); 
Through  Routes  and  Joint  Rates,  §15  (48). 

New  Orleans,  La.,  to  Dallas,  Tex.  Bananas.  Alternative  Rates,  I  (c);  TariUS,  §9 
(a).    Burlap  bags:  Differentials,  §5  (b). 

New  Orleans  to  Dallas  and  other  Texas  points.    Bananas.    Commodity  Rates  §2  (t). 

New  Orleans,  La.,  to  Detroit,  Mich.,  Toledo  and  Cleveland,  O.  Sugar.  Long  and 
Short  Hauls,  §5  (cc). 

New  Orleans,  La.,  to  Durham,  N.  C.    Box  material.    Reparation,  §8  (h). 

New  Orleans,  La.,  to  El  Paso,  Tex.    State  Rates,  (d). 

New  Orleans,  La.,  to  Jackson,  Tenn.  Spokes.  Evidence,  §30  (x)  <bb);  Reduced 
Rates,  §5^  (o). 

New  Orleans,  La.,  to  Kansas  City,  Mo.    Palm-kernel  oil.    Import  Traffic  II  (be). 

New  Orleans,  La.,  to  Memphis,  Tenn.    Hardwood.    Evidence,  §14  (3)   (hh). 

New  Orleans,  La.,  to  Mous,  Ala.    Fertilizer.    Class  Rates,  §2  (il). 

New  Orleans,  La.,  to  New  York.    Sulphuric  acid.    Advanced  Rates,  §17  (3h). 

New  Orleans,  La.,  to  North  Atlantic  Seaboard.    Class  Rates.    Evidence  §14  (5)  {3d). 

New  Orleans,  La.,  to  Orange,  Tex.     Blackstrap  molasses.     Import  Traffic  II  (ee). 

(ff). 
New  Orleans,  La.,  to  Orange,  Beaumont,  Houston  and  Galveston,  Tex.    Class  rates. 

Advanced  Rates,  §5  (2)  (v),  §17  (ee).    Numerous  articles:     Commodity  Rates, 

§2  (i). 
New  Orleans,  La.,  to  points  in  Carolina.    Grain,  grain  screenings  and  animal  and 

poultry  feeds.    Advanced  Rates,  §15  (f);  Commodity  Rates,  §5  (cc). 
New  Orleans  to  Richmond,  Baltimore  and  Pittsburg.    Sulphuric  acid.    Evidence 

§13  (1)  (3c). 
New  Orleans,  La.,  to  St.  Louis.    Rice.    Evidence,  §14  (5)  (xx). 
New  Orleans,  La.,  to  Shreveport,  La.    Competition.    Evidence,  §14  (5)   (bb)  (kk). 
New  Orleans,  La.,  to  Texarkana,  Ark.,  Tex.    Tropical  fruit.    Import  Traffic  n  (o). 
New  Orleans,  La.,  to  Tyler,  Tex.      Bananas.    Blanket  Rates,  §13  (h). 
New  Orleans,  La.,  to  Wichita  Falls,  Tex.  Bananas.  Facilities  and  Privileges  §15  (ai). 
New  Orleans,  La.,  to  Wichita,  Kan.    Blackstrap  molasses.    Through  Routes  and 

Joint  Rates,  §13  (gg). 
New  Port  News,  Va.    Storage,  §2  (ee)  (hh).    Coal:  Facilities  and  Privileges,  §€  (a)- 
Newport,  Ky.,  to  Ironton,  O.    Molding  sand.    Evidence,  §64  (e);   Reparation,  §16 

(3ij). 
Newport,  Tenn.    Lumber.    Substitution  of  Tonnage  (c). 
Newport,  Vt      Freight.    Facilities  and  Privileges,  §2  (n). 
New  River  coal  district.  West  Va.      Coal  operators.    Tap  Lines,  §9  (g). 
New  Ulm,  Minn.    Stone.    Advanced  Rates,  §5  (3)  (ab). 
New  York  City  to  New  England.    Stable  manure.    Advanced  Rates,  §17  (3a). 
New  York  harbor.    Through  Routes  and  Joint  Rates,  §24  (c). 

New  York.  Reconsignment,  §3  (k).  Apples:  Evidence,  §14  (1^)  (a),  §32  (J). 
Brewers'  rice:  Import  Traffic,  II  (m).  Chilled  meats:  Facilities  and  Privileges, 
§13  (d).  Eggs:  Classification  §12%  (a).  Freight:  Storage,  §2  (vw).  Fresb 
meats:  Allowances  §8  (4%)  (a),  (7)  (b).  Milk  Trains:  Evidence  §54^4.  Peaches: 
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Undercharges  97  (b).    VehicleB  and  animals:  Ferries  (e).    Whiskey  and  beer: 

Through  Routes  and  Joint  Rates  S15  (3o). 
New  York,  N.  Y.,  and  New  London.    Boat  line.    Panama  Canal  Act,  I  (3c).    Vessels: 

Panama  Canal  Act,  I  (3b). 
New  York  and  South  Atlantic  ports.    Competition.    Evidence,  914  (6)  (ii). 
New  York,  Baltimore,  Philadelphia,  Boston  and  Norfolk  and  Newport  News,  Va. 

Wheat,  com,  oats,  barley  and  rye.    Storage,  92  (kk). 
New  York-Chicago.    Rates.    Percentage  System  (be). 
New  York,  N.  Y.,  from  Coleman  and  SumterviUe,  Fla.    Cabbage.    Weights  and 

Weighing,  95  (1)  (m). 
New  York,  N.  Y.,  from  New  Haven  R.  R.  points.    Manure.    Advanced  Rates  93  (qq). 
New  York,  N.  Y.,  from  Norfolk,  Va.    Fruit,  vegetables  and  strawberries.    Advanced 

Rates,  95  (7)  (b). 
New  York,  from  various  points.    Rates.    Through  Routes  and  Joint  Rates,   911 

(2)  (a). 
New  York  from  western  Oregon  and  Washington.    Lumber.    Classification,  917  (h). 
New  York  from  West  Va.,  and  Maryland.    Coal.    Evidence,  922  (a). 
New  York-Lake  George.    Panama  Canal  Act,  I  (uu). 
New  York  points  to  New  England  and  Quebec.    Fodder  yam,  lath  yam,  rope  and 

twine,  and  mixture  of  fodder  yam  ,  lath  yam  and  agricultural  implements.    Ad- 
vanced Rates,  917  (yy). 
New  York  points  to  San  Antonio,  Tex.    Pumps,  engines  and  boilers.    State  Rates, 

(i);  Rail  Rates:  Local  Rates  and  Combinations  (q). 
New  York,  N.  Y.,  to  Atlanta.    Fares.    Passenger  Fares  and  Facilities,  910  (g). 
New  York,  N.  Y.,  to  Boston,  Mass.    Stock  quotation.    Telephone  and  Telegraph 

Companies,  93  (q). 
New  York  to  Cambridge,  Mass.    Mustard  mixtures  in  bulk  and  barrels.    Commodity 

Rates,  95  (hh). 
New  York  to  Chicago.    Blank  wall  paper.    Advanced  Rates,  917  (u). 
New  York,  N.  Y.,  to  Chicago,  111.    Straw    bottle    covers.    Reparation,    916    (dd): 

Weighto  and  Weighing,  93  (h)  (i). 
N^w  York  to  England.    Cable  messages.    Telephone  and  Telegraph  Companies,  92 

(c). 

New  York,  N.  Y.,  to  Island  Falls.    Dry  Hides.    Local  Rates  and  Combinations  (g). 
New  York,  N.  Y.,  to  New  England.    Proportional  Rates,  IV  (d). 
New  York,  N.  Y.,  to  New  London,  Conn.    Boat  line  operated  by  New  England  S.  S. 
Co.    Port-to-Port  Rates,  (a). 

New  York  to  Norfolk,  Philadelphia  and  Baltimore.    ESvidence,  920  (y). 
New  York,  N.  Y.,  to  Ohio  and  Indiana.    Rail  Lake-and-Rail  Rates.    Evidence  914  (4) 
(o). 

New  York,  N.  Y.,  to  Sacremento,  C^l.  Lamps.  Through  Routes  and  Joint  Rates, 
915  (5f).    Vehicle  lantems:  Classification,  917  (lid). 

New  York,  N.  Y.,  to  St.  Louis,  Mo.,  and  East  St.  Louis,  111.  Dressed  beef  cuts.  Ad- 
vanced Rates,  917  (gg). 

New  York  to  St.  Louis  and  points  west  of  Mississippi  River.    Differentials,  92^  (c). 

New  York,  N.  Y.,  to  San  Francisco,  Cal.  Telegraph  messages.  Telephone  and 
Telegraph  Companies,  92  (c). 

New  York,  N.  Y.,  to  Seattle,  Wash.    Garlic.    Classification,  96^  (a),  922  (dd). 

New  York  to  southeastern  territory.    Apples.    Evidence  914  (5)  (d). 
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New  York,  N.  Y.,  to  West  Toronto,  Ont.    Fresh  meats.    Eyidence,  §64  (k) ;  Repara- 
tion, §16  (3ti). 

Newton,  Miss.,  to  west  of  Mississippi  River  and  north  of  Ohio  River.     Cabbage. 
Refrigeration  §4  (s). 

Nighthawk,  Wash.,  to  Seattle  Wash.    Mining  machinery.    Adjacent  Foreign  Coun- 
try, §1  (f). 

Noma,  Fla.,  to  West  Point,  Ga.    Lumber.    Demurrage  §12  (d). 

Norfolk,  Va.  Coal.  Facilities  and  Privileges  §6  (a),  §10*  (a);  Fertilizer:  Evidence 
§32  (oo).  Fruit  and  vegetables:  Advanced  Rates,  §6  (5)  (b).  Grain  products: 
Long  and  Short  Hauls,  §5  (f).  Potatoes:  Through  Routes  and  Joint  Rates, 
§13  (z).    Rates:  Evidence  §14  (3)  (kk). 

Norfolk,  Va.,  and  New  Richmond,  Va.    Boat  line.    Panama  Canal  Act,  I  (3e). 

Norfolk,  Va.,  and  New  York,  N.  Y.     Boat  line.    Panama  Canal  Act,  I  (3e). 

Norfolk,  Va.,  from  Gregory  and  North  Carolina  points.    Logs.    Reasonableness  of 
Rates,  §28  (qq). 

Norfolk,  Va.,  to  North  Carolina.    Fertilizer.    Commodity  Rates,  §5  (d). 

Norfolk,  Va.,  to  Provo,  Utah.    Peanuts.    Reparation  §11  (f). 

Norman,  N.  C,  to  Virginia.    Lumber.    Commodity  Rates,  §5  (t). 

North  Adams,  Mass.,  from  New  York,  N.  Y.    Dyes,  aniline  and  alizarine.    Advanced 
Rates,  §5  (4)  (1);  Commodity  Rates,  §5  (bb). 

North  Atlantic  ports  to  central  freight  association  territory.     Crude  sulphur  and 
brimstone.    Advanced  Rates,  §17  (ss). 

North  Atlantic  ports  to  trunk  line  and  C.  F.  A.  territories.    Mangrove  bark  myro- 
balans  and  Valonla.    Import  Traffic,  II  (d). 

North  Carolina.    Differentials,  §8  (h);  Reasonableness  of  Rates,  §7%   (v).    Fertil- 
izer: Evidence,  §32  (oo). 

North  Carolina  points,  Corapeake,  Gregory  to  Berkley  and  Suffolk,  Va.    Logs.    Di»> 
crimination,  §4  (uu). 

North  Carolina  points  to  New  York,  and  Brooklyn,  N.  Y.,  and  Jersey  City  and  New 
ark,  N.  J.    Lumber.    Routing  and  Mlsroutlng,  §4  (q). 

North  Carolina  to  South  Carolina.    Crushed  stone.    EiVidence  §58  (ee) ;  Reparatloa 
§16  (yy). 

North  Dakota  points  from  Detroit,  Mich.,  Nashville,  Tenn.,  Richmond,  Ind.,  and 
Chicago,  111.,  West  Pullman  and  Joliet,  111.    Local  Rates  and  Combinations  (n). 

North  Ft.  Worth,  Tex.,  from  Forgan  and  Vicl,  Okla.,  and  Wellington,  Tex.    Horses 
and  mules.    Evidence,  §47  (o). 

North  Ft.  Worth,  Tex.,  to  Big  Horn,  Wyo.  Cattle.  Facilities  and  Privileges,  §15  (nn). 

North  Hampton,  Pa.    Allowances.      Tap  Lines,  §9  (1). 

North  Leominster  and  Fltchburg,  Mass.    Cardboard.    Stoppage  in  Transit,  (m). 

North  Leominster,  Mass.,  to  Ayer,  Mass.    Ferries,  (m).    Furniture:  Financial  Op- 
eration (o). 

North  Milwaukee,  Wis.,  to  St.  Louis,  Mo.    Steel  guide  bars.    Class  Rates,  §2  (p). 

North  Topeka,  Kans.,  from  South  Topeka,  Kans.    Poultry  and  eggs.    Facilities  and 
Privileges,  §15  (t). 

Northern  points  from  Texas,  Louisiana,  Arkansas,  New  Orleans,  La.,  Gulf  ports  and 

Memphis,  Tenn.    Rice,  rough  rice  and  rice  products,  §5  (2)  (hh). 
Northern  territory.    Evidence,  §13  (1)  (tt). 
Northern  territory  to  the  Ohio  River.    Divisions,  §3  (g). 
Northern  territory  to  the  South.    Long  and  Short  Hauls,  §4  (q). 
Northport,  Ala.    Lumber.    Facilities  and  Privileges  §15  (31)  (3s). 
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Oakland,  Cal.,  to  York,  Pa.    Wrought  iron.    Evidence,  §30  (m). 
Oakfleld,  N.  Y.,  to  New  England,  New  Jersey  and  Pennsylvania.    Plaster  board.    Ad- 
vanced Rates,  §17  (3g). 
Oak  Hills,  Colo.,  to  Kansas,  Nebraska  aiid  Missouri.    Coal.    Divisions,  §3  (d),  §9  (d). 
Oak  Hills,  Colo.,  to  Kansas,  Nebraska,  Missouri,  Iowa  and  South  Dakota.    Coal. 

Through  Routes  and  Joint  Rates  §11  (2)  (d). 
Oak  Hills,  Colo.,  to  Missouri  Pacific  stations.    Rates:  Blanket  Rates  §13  (v). 
Odem,  Tex.    Short  hauling.    Through  Routes  and  Joint  Rates.  §9  (1). 
Oelwein,  la.    Coal.    Reconsignment,  §5  (j). 

Ogden  Utah,  from  Portland  and  Bridal  Veil.    Lumber.    Evidence,  §58  (cc). 
Ohio.    Coal.    Evidence  §32  (o).    Petroleum:  Interstate  Commerce  §4  (b). 
Ohio  River.    Long  and  Short  Hauls,  §4^    (e).    Competing  point:   Facilities  and 

Privileges  (ww).    Rates:  Evidence  §14  (3)  (jj). 
Ohio  River  Crossings.    Long  and  Short  Hauls  §10  (c);  River  Crossings  (b). 
Ohio  River  crossings  from  Alabama,  Tennessee  and  Kentucky.    Hardwood  lumber 

and  logs.    Long  and  Short  Hauls,  §5  (n). 
Ohio  River  crossings  to  Norfolk,  Va.    Panama  Canal  Act.    Panama  Canal  Act,  I 

(kk). 
Ohio  River  Crossings  to  Pittsburg.    Proportional  Rates,  I  (b) . 
Ohio  River  points.    Lumber.    Advanced  Rates,  §5  (2)  (e). 

Ohio  River  points  from  western  points.    Fresh  Meats,  etc.    Advanced  Rates,  §17  (f). 
Ohio  River  to  Milton,  Fla.    Various  commodities.    Through  Routes  and  Joint  Rates, 

§16  (3f). 
Ohio  to  Kansas,  Nebraska,  Colorado,  Missouri  and  Wyoming.    Salt.    Reparation, 

§10%  (il). 
Okahumpka,  Fla.,  to  Canonsburg,  Pa.,  Wheeling  and  Parkersburg,  W.  Va..  and  East 

Liverpool,  Tiffin  and  Zanesville,  O.    Kaolin  clay:  Advanced  Rates  §17  (xz). 
Oklahoma.     Cotton  seed  oil.     Cars  and  Car  Supply  §10   (1).     Cotton:    Compress 

Companies  II  (c).    Oil.    Evidence  §32  (aa).    Potatoes:   Cars  and  Car  Supply 

§9%  (a).    Wheat:  EMdence  §63  (x). 
Oklahoma  City,  Okla.     Evidence  §14   (3)    (ft).     Iron  and  steel:   Advanced  Rates 

§5  (2)    (i). 
Oklahoma  City,  Okla..  from  Hutchinson,  Kan.,  and  St.  Louis,  Mo.    Soda  ash,  caustic 

soda,  silicate  of  soda.    Discrimination  §4  (v). 
Oklahoma  City  from  Kansas  field.    Salt.    Advanced  Rates,  §2Vi  (f). 
Oklahoma  City,  Okla.,  from  Pittsburgh,  Chicago  and  Birmingham.    Iron  and  steel 

articles.    Advanced  Rates,  §5  (2)   (d). 
Oklahoma  City,  Okla.,  to  Corpus  Christi.  Lex.    Wooden  building  ^laterials.    Dis- 
crimination, §4  (u). 
Oklahoma  City  to  Texas.    Building  materials.    Blanket  Rates,  §10%  (n). 
Oklahoma  from  Dallas,  Waco,  Paris,  Ft.  Worth.  Little  Rock,  Ft.  Smith  and  other 

points  in  Texas.    Harness,  saddlery  and  saddlery  ware.    Commodity  Rates. 

§5  (c). 
Oklahoma  from  Louisiana  and  Texas.    Yellow  pine  lumber.    Discrimination,  §10  (c) 
Oklahoma  from  Pittsburgh,  Pa.,  Cleveland.  O..  Chicago.  111.,  and  St.  Louis.    Iron 

and  steel  oil  barrels.    Advanced  Rates,  §19  (k). 
Oklahoma  from  various  points.    Yellow  pine  lumber.    Reasonableness  of  Rates. 

§28  (XX). 
Oklahoma  from  Westville  and  Onalaska,  Tex.     Lumber.    Discrimination.  §13%  (a). 
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Oklahoma  points.    Iron  and  steel.    Advanced  Rates,  §5  (2)   (1).    Roofing  building 
paper.    Minimums,  §7  (h). 

Oklahoma  points  from  Michigan  and  Ohio.    Salt    Advanced  Rates,  §17  (dd). 

Oklahoma  points  from  mid-continent  field.    Blanket  Rates,  S20  (f). 

Oklahoma  stations  to  New  Orleans.    Wheat    Export  Rates  and  Facilities  in  (d). 

Oklahoma  to  eastern  points.    Petroleum.    Blanket  Rates,  $20  (b). 

Oklahoma  to  Kansas  City,  Mo.     Cotton  seed  oil.    Distance  Rates  (c);  EMdence 
557  %  (e),  869  (i). 

Oklahoma  to  Kansas,  Missouri,  Iowa,  Nebraska  and  Colorado.    Cottonseed  cake, 
meal  and  hulls.    Distance  Rates,  §3  (f). 

Oklahoma  to  Memphis,  Tenn.    Wheat  and  grain.    Advanced  Rates,  {17  (3c) ;  Long 
and  Short  Hauls,  §6%  (b). 

Oklahoma  to  various  points.  Cotton  seed  cake,  meal  and  hulls.    E2vidence,  §3  (g). 

Oklahoma  to  western  trunk  line  territory.    Lumber.    Advanced  Rates,  (16  (a). 

Okmulgee,  Okla.,  to  AmesviUe,  La.    Cylinder  stock.    Long  and  Short  Hauls,  85  (0). 
Petroleum  oil.    Export  Rates  and  Facilities,  V  (d). 

Omaha,  Neb.  Evidence,  832  (3n);  Reparation  86  (uu).  Agricultural  implements 
and  iron  water  gates.  Evidence,  814  (1)  (s),  832  (ww).  Beet  sugar,  refuse 
syrup.  Facilities  and  Privileges,  815  (pp).  Blackstrap  molasses.  Reasonable- 
ness  of  Rates,  832^  (f).  Commodity  rates:  Differentials  88  (w).  Grain: 
Equalization  of  Rates,  82  (f).  Rates:  Reasonableness  of  Rates,  828  (b).  Refuse 
syrup:  Facilities  and  Privileges,  815  (sz).  Stock  feeds:  Facilities  and  Priv- 
fleges  815  (oopp). 

Omaha  and  Kansas  City.    Lower  ton-mile  yield.    Evidence,  858  <aa). 

Omaha,  Neb.,  from  Carroll,  Oskaloosa,  la.    Agricultural  implements  and  iron  gates. 
Ehridence,  830  (v)  (aa). 

Omaha,  Neb.,  from  mid-continent  field.    Oil.    Blanket  Rates,  820  (f). 

Omaha,  Neb.,  from  Mobile,  Ala.,  and  New  Orleans,  La.    Blackstrap  molasses.    Ex- 
port Rates  and  Facilities  HI  (e). 

Omaha,  Neb.,  from  southwest    Lumber.    Reparation,  86  (tt). 

Omaha  group.    Long  and  Short  Hauls,  84%  (c). 

Omaha,  Neb.,  to  Arizona  points.    Com.    Reparation,  82  (c). 

Omaha,  Neb.,  to  Chicago,  111.    Grain.    Facilities  and  Privileges,  815  (So). 

Omaha,  Neb.,  to  Florence,  Ariz.    Furniture.    Long  and  Short  Hauls,  85  (vr). 

Omaha,  Neb.,  to  ICansas  City.    Grain  products,  85  (2)  (c). 

Omaha,  Neb.,  to  Kansas  City,  Mo.,  and  Memphis,  Tenn.    Petroleum  tar.    Wei^ts 
and  Weighing,  83  (k). 

Omaha,  Neb.,  to  Memphis,  Tenn.    Petroleum  tar.    Weights  and  Weighing,  85  (o). 
Omaha,  Neb.,  to  Missouri  points.    Course  grain  and  alfalfa  feed.    Through  Roates 

and  Joint  Rates  819  (&)• 
Omaha,  Neb.,  to  Texas  points.      Oats  and  com.    Discrimination,  84  (y). 
Omaha,  Neb.,  to  Vandalia,  Auxvasse,  McCredie,  Fulton  and  New  Bloomfield,  Ha 

Course  grain,  alfalfa  feed.    Commodity  Rates,  85  (u). 
Omaha,  Nebr.,  to  Weybum,  Bask.    Machinery.    Cars  and  Car  Supply,  88  (w). 
Omaha,  Neb.,  to  Wlchitap  Kans.    Incubators,  breeders  and  advertisbig  matter,  |7 

(P). 
Onslaska,  Tex.,   from  Bonanza,  Huntington,  Hockett  and   Hoffmen,   Ark.     CoaL 

Blanket  Rates,  812  (d). 
Orange,  Tex.    Evidence,  82  (kk). 
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Orange,  Tex.,  to  Stuttgart,  Ark.    Rough  rice.    Class  Rates,  §2  (e). 

Oregon.    Fresh  deciduous  fruits.    Cars  and  Car  Supply,  $11%  (a).    Fruit:  Advanced 

Rates  $17   (u).     Hops:   ESvidence   {63   (kk).     Lumber:    Through  Routes  and 

Joint  Rates  $13  (q).    Rates:    Blanket  Rates  $8  (f). 
Oregon  and  western  points  to  New  Mexico,  Oklahoma  and  Texas.    Lumber:  Ad- 
vanced Rates  S5  (2)  (U). 
Oregon  to  California  and  Nevada.    Live  Stock,  (qq). 

Oregon  to  Nebraska,  Wyoming  and  Colorado  points.    Lumber.  Blanket  Rates  $8  (a). 
Oregon  to  San  Francisco,  Cal.    Lumber.    Long  and  Short  Hauls,  $4  (oo). 
Oregon  to  the  East.    Lumber.    Equalisation  of  Rates  $2  (d). 
Ore  City,  Tex.,  to  Kansas  City  Mo.    Lumber.    Reconsignment,  $5^6  (f). 
Ore  Hill,  N.  C,  to  New  York,  N.  Y.    Lumber.    Routing  and  Misrouting,  $1^  (1),  $7 

(twx). 
Osceola,  Wis.,  from  Heaton,  N.  Dak.    Oats  and  speltz.    Additional  Charges  and 

Services,  (o). 
Oshkosh,  Wis.,  to  St.  Louis.    Rates.     Blanket  Rates,  $6  (g). 
Oskaloosa,  la.,  to  Kansas  City,  Mo.,  and  New  Duluth,  Minn.    Fire  hydrants.    Classi- 

flcaticw  $17  (9uv);  Minimums  $7  (kk). 
Oswego,  N.  Y.    Reparation  $8  (q). 

Ottawa,  111.,  to  Ohio.    Glass  sand.    Evidence,  $8  (a),  $32  (d). 
Ottawa,  111.,  to  Vandergrift,  Pa.    Sand.    Cars  and  Car  Supply,  $8  (n.) ;  Reparation, 

$19  (b). 
Ottumwa,  la.,  to  St.  Joseph,  Mo.,  and  Atchison,  Kans.    Mouse  traps.    Class  rates 

$2  (m). 
Owensboro,  Ky.    Cattle.    Evidence,  $46  (g). 
Owensboro,  Ky.,  to  Chicago,  m..  New  York,  N.  Y.    Cattle.    Equalistion  of  Rates 

$3  (d). 

Pacific  coast.    Pool  cars.    Cars  and  Car  Supply,  $10^  (a). 

Pacific  coast  from  Chicago,  111.,  and  Indianapolis,  Ind.    Carburetors.    Classification, 

$17   (6q).    Barley,  beans,  canned  goods,  asphaltum,  dried  fruits  and  wines: 

Rates:  Long  and  Short  Hauls  $4  (z). 

Pacific  Coast  points.    Commodity  Rates:  Long  and  Short  Hauls  $2  (c). 

Pacific  coast  points  from  the  East.  Iron  and  steel  articles.  Long  and  Short  Hauls, 
$4  (p). 

Pacific  coast  points  to  Austin  and  Waco,  Tex.  Lumber.  Reasonableness  of  Rates, 
$28  (rr). 

Pacific  coast  points  to  Oregon,  Washington  and  Idaho.  Iron  and  steel  articles. 
Advanced  Rates,  $5  (4)  (h). 

Pacific  coast  points  to  Texas  points.  Lumber  and  products.  Reduced  Rates,  $2^ 
(e). 

Pacific  coast  points  to  Waco  and  Austin,  Tex.  Lumber  and  lumber  products.  Dis- 
crimination, $8  (1)  (n). 

Pacific  coast  terminals  from  Nebraska,  Kansas,  Oklahoma,  Missouri  and  Arkansas. 
Dairy  products.    Facilities  and  Privileges,  $15  (p). 

Pacific  coast  terminals  to  Chicago,  111.    Junk.    Long  and  Short  Hauls,  $5  (z). 

Pacific  coast  terminals  to  Spokane,  Wash.,  and  points  in  Washington,  Oregon  and 
Idaho.    Iron  and  steel  articles.    Advanced  Rates,  $6  (7)   (c). 
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Paducah,  Ky.    Logs,  bolts  or  billets.    Switch  Tracks  and  Switching  §4  (tn).    Grain: 

Through  Routes  and  Joint  Rates,  §13  (m). 
Paducah,  Ky.,  from  Arkansas  and  Louisiana.    Logs  and  lumber.    Through  Routes 

and  Joint  Rates  §11  (2)  (b). 
Paducah,  Ky.,  to  Arkansas,  Oklahoma,  Louisiana  and  Texas.  Class  Rates  §2  (k). 
Paducah,  Ky.,  to  Cairo,  HI.    Rates.    Reasonableness  of  Rates,  §28  (v). 
Panama  Canal.    Ferries  (1).    Rates:  Blanket  Rates  §6  (a). 
Panama,  111.    Coal.    Demurrage  §8  (d). 

Paraffin,  Cal.,  to  Chicago  Heights,  111.'  Asphaltum.    Weights  and  Weighing,  §4  (a). 
Parkesbug  to  Bumsville,  W.  Va.    Little  Kanawha  R.  R.  Co.     Financial  Operation, 

§1  (f). 
Parral,  O.,  to  Clayton,  N.  C.    Fire  brick.    Classification,  §17  (9w) ;  Local  Rates  and 

Combinations,  (dd). 
Parral  (Canal  Dover),  O.,  to  Wilson,  N.  C.    Brick.    Classification  §17  (9z). 
Paxton,  Fla.,  to  Laurel  Hill,  Fla.    Railroad  rails,  trestle  timber,  spikes  and  angle 

bars.    Reasonableness  of  Rates,  §36  (j). 
Paxton,  Fla.,  to  Milton,  Fla.     Turpentine  stills  and  fixtures,  turpentine  In  tanki, 

turpentine  cups  and  dip  barrels.     Evidence  §13   (6)    (o):   Reasonableness  ot 

Rates  §36  (d);  Reparation  §17  (b);  State  Rates  (bb). 

Pawnee,  La.,  to  Cypress,  111.    Lumber.    Demurrage,  §8  (c). 

Pawtucket,  R.  I.,  to  Sayles,  R.  I.    Coal.    Tap  Lines,  §6^  (i). 

Pecos  Valley  to  New  Mex.     Hay.     Minimums,  §7  (y);  Weights  and  Weighing  §5 

(c). 
Pennsylvania.    Apples.    Evidence,  §14  (1^)   (u),  §32  (j).      Coal:  Crimes,  §23  (b). 

Discrimination  §4  (a).    Grain,  grain  products,  hay  and  straw;  Reconsignment 

§3  (k). 

Pennsylvania  from  Maine  and  New  Hampshire.    Old  steel  rails  and  scrap  Itoil 

Procedure  Before  Commission  §10  (h). 
Pennsylvania  points  to  Cadosia,  N.  Y.    Lime.    Advanced  Rates,  §17  (3d) . 
Pennsylvania  points  to  destinations  on  the  Long  Island  R.  R.    Cement.    Advanced 

Rates,  §17  (cc). 

Pennsylvania  points  to  the  Maryland-Delaware  peninsula.    Bituminous  and  cannel 

coal.    Long  and  Short  Hauls,  §4  (r). 
Pennsylvania  points  to  Virginia  and  West  Va.      Rates.    Through  Routes  and  Joint 

Rates,  §15  (J). 

Pennsylvania  to  Milwaukee,  Wis.    Anthracite  coal.    Commodity  Rates,  §5  (p). 
Pennsylvania  to  New  Jersey.    Coal.    Crimes,  §23  (c). 
Pennsylvania  to  adjoining  states.    Anthracite  coal.    Crimes,  §17  (b). 
Pennsylvania,  to  Chicago,  Joliet,  Kankakee  and  Peoria,  111.    Anthracite  coal.    Ad- 
vanced Rates,  §7  (6)  (b). 

Pensacola,  to  northeast.    Cypress  lumber.    Classification,  §17  (5p). 
Pensacola,  Fla.,  to  Shreveport,  La.       Nitrate  of  soda.    Through  Routes  and  Joint 
Rates,  §15  (h).  (31)  (3w). 

Perrysville,  O.,  to  Johnson  City,  Tenn.     Wheat.    Routing  and  Misroutlng,  §10%  tb), 

§11  (a). 
Perth  Amboy,  N.  J.    Blanket  Rates  §13  (w).    Coal:  Storage  §2  (d). 
Perth  Amboy,  N.  J.,  to  points  in  New  England.    Iron  and  steel  articles.    Blanket 

Rates  §13  (op). 
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Philadalphia,  Pa.  Storage,  ,  §2  (ee)  (ff)  (hh).  Export  grain.  Facilities  and  Priv- 
ileges, 910  (f).    Flour:  Storage,  §2  (n).    Hogs:     Allowances,  S8  (8)   (a). 

Philadalphia,  Pa.,  to  Detroit,  Mich.  Storage  batteries.  Classification,  §17  (4k); 
Class  Rates,  S2  (3J). 

Philadelphia,  Pa.,  to  New  York,  N.  Y.  Petroleum.  Reasonableness  of  Rates,  $32^ 
(cc). 

Philadelphia,  Pa.,  to  Ohio  points.    Nitrate  of  soda.    Import  traffic,  II  (j). 

Philadelphia,  Pa.,  to  Richmond,  Va.  Screen  doors  and  window  screens.  Class 
Rates  S2  (So). 

Philadelphia,  Pa.,  to  San  Francisco,  Cal.    Toilet  paper.    Minimums,  §7  (w). 

Philadelphia  to  Wilmington,  Charleston  and  Savannah.  Constructive  wat^r  dis- 
tance.   Evidence,  §20  (y). 

Phildia,  la.,  to  Chicago,  111.  Electric  locomotive  wheels  on  axles.  Overcharges, 
(ee);  Tariffs,  §18  (mm). 

Philip,  Miss.,  to  South  Bend,  Ind.    Oak  lumber.    Evidence,  §45  (1). 

Phoenix,  Ariz.  Groceries,  hardware  and  other  commodities.  Long  and  Short  Hauls, 
§5  (i). 

Pica}rune,  Miss.,  to  Danville,  Ky.,  and  Dayton,  O.  Lumber.  Local  Rates  and  Combi- 
nations, (oo). 

Picayune,  Miss.,  to  Dayton,  O.    Lumber.    Reconsignment,  §3^  (n). 
Piqua,  O.,  from  West  Baden  and  Paoli,  Ind.      Walnut  logs.    Commodity  Rates,  §4 
(b);  Reparation,  §16  (3e). 

Piqua,  O.,  to  Ft.  Dodge,  la.    Shovels.    Through  Routes  and  Joint  Rates,  §16  (4f). 

Pine  Bluff,  Ark.,  from  eastern  points  via.  Memphis. .  Water  Carriers,  §6  (J). 

Pine  Bluff,  Ark.,  to  Friars  Point,  Miss.    Old  rails.    Reparation,  §7^   (o).    Relay 

steel  rail  and  fastenings,  one  frog  and  one  switch.    Demurrage,  §5%  (a). 
Pittsburgh,  Cal.,  to  Memphis,  Tenn.    Wine.    Reparation,  §16  (d). 
Pittsburgh,  Pa.    Fruit.     Auction  Company  (a).     Furnace  allowance:   Allowances, 

§7  (g).    Iron,  ore:  Allowances,  §7  (f). 

Pittsburgh  district  from  N.  Carolina,  S.  Carolina  and  Virginia.  Reasonableness  of 
Rates,  §10  (J). 

Pittsburgh,  Pa.,  from  Chicago,  111.    Bran.    Demurrage,  §11  (c),  §16  (g). 
Pittsburg,  Pa.,  to  Bremerton,  Wash.    Iron  valves  with  motors.    Weights  and  Weigh- 
ing, §2%  (1),  §3  (J). 

Pittsburgh,  Pa.,  to  Danville,  Va.,  and  Greenville,  S.  C.  Glassware.  Long  and  Short 
Hauls,  §5  (bb). 

Pittsburgh,  Pa.,  to  Winston  Salem,  N.  C.  Glass  Jars.  Through  Routes  and  Joint 
R^tes,  §15  (nn). 

Placentia,  Col.,  to  Spokane,  Wash.    Cabbage.    Long  and  Short  Hauls,  §5  (s). 
Plainfield,  111.,  to  Chicago,  111.    Grain.    Routing  and  Misrouting,  §7  (ee). 
Plainfleld,  111.,  to  New  York,'N.  Y.    Grain.    Routing  and  Misrouting,  §5^  (i). 
Plant  City,  Fla.,  to  Alexander  City,  Ala.    Oranges.    Long  and  Short  Hauls,  §5  (yy). 
Plaquemlne,  La.,  to  Washington,  C.  H.,  Ohio.    Cypress  lumber.    Routing  and  Mis- 
routing, §4  (e). 

Plattenville,  La.,  to  Huntington,  W.  Va.  Cypress  shingles.  Routing  and  Misrouting, 
§7  (J);  Tariffs,  §3  (2)  (f). 

Plymouth  Junction,  Pa.,  to  Chicago,  111.    Coal.    Routing  and  Misrouting,  §1^  (i). 
Plymouth,  Pa.,  to  Geneseo,  111.    Coal.    Routing  and  Misrouting,  §7  (cc). 

Sup.  63 
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Pl3rmouth,  Pa.,  to  Shenango  and  Wellsboro,  Pa.    Contnractors  outfit.    Routing  and 

Mlsrouting  §4  (wz). 
Pocahontas,  Va.,  to  Greensboro,  N.  C.    Routing  and  Misrouting,  §7  (s). 
Pocomoke,  Md.,  to  Huntington,  W.  Va.    Sweet  potatoes.    Routing  and  Misrouting, 

85%  (n). 
Point  Breeze,  Philadelphia,  Pa.,  to  New  York.    Petroleum  products:  Class  Rates  {2 

(3n). 
Pomona,  Cal.,  to  Billings,  Mont.     Walnuts  and  almonds.     Local  Rates  and  Com- 
binations, (n);  Reparation  §16  (q). 
Pomeroy,  Ohio.    Switch  Tracks  and  Switching  §4  (ww). 
Pontiac,  Mich.,  to  Whitefleld,  N.  H.,  and  New  York,  N.  Y.    Automobiles.    Through 

Routes  and  Joint  Rates,  §25  (a). 
Port  Arthur,  Tex.    Reasonableness  of  Rates,  §28  (z).    Lumber:  Elxport  Rates  and 

Facilities,  §2  (b). 
Porter,  Indiana  to  Illinois  points.    Brick.    Switch  Tracks  and  Switching  §3  <t). 
Port  Huron,  Mich.,  to  Duluth,  Minn.,  and  Superior,  Wis.    Steamship  lines.    Water 

Carriers,  §6  (h). 
Portland.    Blanket  Rates,   §10%    (m); Evidence,   §2   (Jj).    Apples  and  vegetables: 

Demurrage,  §15   (d).     Facilities:   Facilities  and  Privileges  §21   (g).     Loading 

and  unloading:  Reparation,  §8  (s) 
Portland,  Ore.,  to  McGill,  Nev.    Lumber.    Weights  and  Weighing,   §2%    (f)    (k). 
Portland,  Ore.,  to  points  in  Montana,  Wyoming,  Idaho  and  Utah.    Fir  lumber  and 

shingles.    Blanket  Rates  §10%  (w). 
Portland,  Ore.,  to  San  Francisco,  Cal.    Hemlock  lumber.    Differentials,  §8  (ff). 
Portland,  Ore.,  to  San  Francisco,  Cal.,  San  Francisco  Bay  points  and  points  in 

Northern  Carolina.    Fir,  hemlock,  lumber  and  lath.    Blanket  Rates,  §13  (ee); 

Reasonableness  of  Rates,  §28  (3b).. 
Portland,  Ore.,  to  Seattle  and  Tacoma,  Wash.     Paper.     Facilities  and  Privfleges, 

§10  (e).  ' 

Portland,  Ore.,  to  Washington,  Idaho  and  Montana.    Broom  cases.    Passenger  Fares 

and  Facilities,  §10  (z). 
Port  Maitland,  Ont.,  to  Ashtabula,  O.    Car  ferry.    Car  Ferry,  (b). 
Port  Richmond,  Pa.,  from  West  Va.,  and  Maryland.    Coal.    Demurrage,  §9  (J). 
Portsmouth,  Va.,  from  Thelma  and  Vaughan,  N.  C.    Pine  log.    Classification,  §17 

(6n),  §22  (i). 
Port  Washington,  Wis.,  to  Tacoma,  Wash.    Chair  bases:  Class  Rates  §2  (cc). 
Porto  Rico.    Safety  Appliance  Acts,  (c)   (d).    Sugar  cane:  Safety  Appliance  Acts, 

(f)  (g). 
Potomac  Yard,  Va.,  from  Florida  points.    Citrus  fruit.    Transfer,  (c). 
Prentice,  Ala.,  to  Gary,  Ind.    Lumber.    Reconsignment,  §3  (w). 
Provincetown  to  Harlem  River.    Fish,  Evidence,  §47  (h);  Routing  and  Misrouting, 

§5  (h). 
Providence,  R.  I.    Demurrage,  §5%  (a). 
Puyallup,  Wash.,  to  Salt  Lake  City,  Utah.    Canned  berries.    Routing  and  Misrouting. 

§5  <d). 

Quincy,  111.,  to  Alexandria  and  St.  Charles,  La.     Iron  and  steel  lumber  wagons. 

Classification,  §17  (4b). 
Quincy,  111.,  to  St.  Louis,  Mo.    Evidence,  §20  {gg). 
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Raymond  City,  W.  Va.,  from  Cuba,  Ohio.    Com    Reparation  §16  (f). 

Red  Granite,  Wis.,  to  Cleveland,  Ohio.  Granite  paving  blocks.  Local  Rates  and 
Combinations,  (nn).    Reparation  §16  (3g). 

Red  Wing,  Minn.,  from  Chicago,  III.,  and  Milwaukee,  Wis.  Coal.  Long  and  Short 
Hauls  §4  (gg). 

Reform,  Miss.    Transit.    Facilities  and  Privileges  §19  (c). 

Reids,  Ala.,  to  Quincy,  111.    Lumber,  Local  Rates  and  Combinations  (d). 

ReidsviUe,  N.  C,  from  Richmond,  Ky.  Tobacco.  Through  Routes  and  Joint  Rates. 
§15  (3q). 

Remer,  Minn.,  to  Beuld,  111.    Posts.    Through  Routes  and  Joint  Rates  §15^  (c). 

Rempel,  Ohio  to  Laurel,  Miss.  Fire  brick.  Long  and  Short  Hauls  §5  (zz).  Through 
Routes  and  Joint  Rates,  §13  (cc). 

Rempel,  Ohio,  to  New  Orleans,  La.    Fire  Brick.    Long  and  Short  Hauls,  §4  (ii). 

Remsen,  la.,  to  Manchester,  Okla.    Shelled  Com.    Routing  and  Misrouting  §4  (b). 

Remsen,  la.,  to  Sioux  City,  la.    Com.    Routing  and  Misrouting,  §4  (g). 

Renova,  Pa.,  to  New  York,  N.  Y.    Bran.    Reconsignment,  §5%  (a). 

Rhode  Island  from  the  Clearfield  district,  Pennsylvania.  Bituminous  Coal.  Ad- 
vanced Rates  §5  (7)  (d). 

Richmond,  Ky.,  from  Cincinnati,  Ohio,  and  Louisville,  Ky.  Rates.  Through  Routes 
and  Joint  Rates,  §13  (v). 

Richmond,  Va.    Commodity  Rates.    Evidence,  §63  (aa). 

Richmond,  Va.,  to  Raleigh,  N.  C.  Fire  Brick.  Through  Routes  and  Joint  Rates, 
§13%  (J). 

Richmond,  Ky.,  to  ReidsviUe,  N.  C.    Tobacco.    Local  Rates  and  Combinations,  (w). 

Ritter,  la.,  to  Kansas  City,  Mo.    Shelled  Com.    Local  Rates  and  Combinations,  (J). 

Rochester,  Ind.    Iron  and  steel  articles.    Fabrication  in  Transit  (a). 

Rochester,  N.  Y.,  to  C.  F.  A. 'territory.    Evidence  §14  (2)  (a). 

Rockford,  111.    Distance  Rates,  §1  (b). 

Rockford,  111.,  to  High  Point,  N.  C.    Hardware.     Classification,  §7  (r). 

Rockford,  HI.,  to  Los  Angeles,  Cal.  Passenger  Fares.  Passenger  Fares  and  Facil- 
ities, §14%  (d)  (e). 

Rockford,  111.,  to  Los  Angeles,  Cal.,  and  return.    Reparation  §11  (c). 

Rockford,  111.,  to  Philadelphia,  Pa.  Hosiery.  Any-quantity  Rates,  I  (h)  .Classifica- 
tion, §17  (8a). 

Rockford,  111.,  to  St.  Louis,  Mo.    Cotton  and  Merino  Hosiery.    Any-quantity  Rates 

(8). 

Rockford,  Ohio,  to  Union  City.    Logs.    Class  Rates,  §2  (aa). 
Rocky  Gap,  Va.,  to  Marcus  Hook,  Pa.    Oak  Staves,  loose.    Branch  Lines,  §1  (j). 
Rockliff,  N.  C,  to  Spartanburg,  Greenville  and  Greenwood,  S.  C.     Crushed  Stone. 
Commodity  Rates,  §4  (a).  * 

Rogersville,  Tenn.,  to  Bristol,  Va.,  and  Chicago,  111.  Dried  Apples.  Cars  and  Car 
Supply.  §8  (J). 

Roland,  111.,  to  Huntingburg,  Ind.  Logs.  Long  and  Short  Hauls,  §5  (3e).  Reason- 
ableness of  Rates  §28  (vv),  §32^  (q).    Reparation  §8  (ff). 

Rome,  Ga.    Gasoline.    Track  Storage  II  (d). 

Rome,  Ga.,  to  Memphis,  Tenn.    Cast  Iron  Dog  Irons.    Classification  §17  (7e)  (8b). 

Rome,  Miss.,  to  Havana,  111.  Hickory  axles.  Claims  §5^  (cc).  Lumber:  Long  and 
Short  Hauls  §5  (ss). 

Roosevelt,  Tenn.,  to  Dell  Rapids,  S.  Dak.    Coal.    Reconsignment  §5  (m). 
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RosevUle,  Ohio  to  Huntington,  W.  Va.    Brick.    Blanket  Rates,  §13  (cc). 

RoBeville,  Ohio,  to  Huntington,  W.  Va.    Brick.    Blanket  Rates  §13  (oc).    DlBcrimina* 

tion  §4  (qq). 
Roshalt,  S.  D.,  to  Duluth,  Minn.    Grain.    £2xport  Rates  and  Facilities  in  <a). 
Rothschild,  Wis.,  from  Big  Falls  and  Farley,  Minn.     Spruce  Pulp  Wood.     Claims, 

§5^  (j). 
Ruston,  La.,  to  and  from  St.  Louis,  Kansas  City  and  the  Atlantic  Seaboard.  Jobbers. 

Discrimination  §4  (ee). 
Ruston,  La.,  to  and  from  Vicksburg,  Miss.     Rates.     Through  Routes   and  Jomc 

Rates,  §15  (3n). 
Rutland,  Vt.,  to  St.  Paul,  Minn.    Marble,  sawed,  hammered,  chiseled,  or  dressed. 

Advanced  Rates  §6  (2)  (w),  §17  (ff). 
Bacremento,  Calif.    Beans.    §2  (a). 

Sacramento  and  San  Francisco,  Calif.    Stock.    Panama  Canal  Act,  I  (n). 
Saginaw,  Mich.    Facilities  and  Privileges,  §15  (c). 
Saginaw,  Mich.,  to  points  in  California,  Washington,  Colorado,  Texas  and  Oklahoma. 

Kraut  Brine,  Kraut.    Classification  §7  (cc). 
Saginaw  Valley,  Mich.    State  Rate  (aa). 
Saginaw  Valley  Points,  Mich.,  from  Southwestern  Michigan.     Lumber.     Advanced 

Rates,  §5  (H)  (g). 
St  Charles  and  Appalachian  Coal  Regions.    Coal.    Evidence  §18  (x). 
St.  Charles,  Va.,  to  Ohio  River  and  Southern  Points.     Coal  and  Coke.     Blanket 

Rates,  §6  (d). 
St.  Clair,  Mich.,  to  California.    Salt.    Discrimination,  §4  (c). 
St.  Clare,  Ind.,  to  Chicago,  111.    Coal.    Reconsignment,  §3  (s)  (t). 
St.  Jacques  Spur,  Mich.,  to  Chicago  and  Topeka.    Christmas  trees.    Classification. 

§17  (uu). 
St.  Joseph,  Mo.,  from  Fort  Worth,  Tex.,  and  Enid,  Okla.    Meats  and  green  salted 

hides,  §8^  (d). 
St.  Joseph,  Mo.,  from  Nebraska  Points.    Evidence  §14  (IH)  (f). 
St.  Joseph,  Mo.,  to  Atlantic  and  Gulf  Ports.    Harness  and  Saddlery.    Any-Quantlty 

Rates,  I  (i)  (m). 
St.  Joseph,  Mo.,  to  St.  Louis,  Mo.,  Chicago,  111.    I*resh  meats,  packing  house  pro- 

ducts,  and  green  salted  hides.    Commodity  Rates,  §5  (r). 
St.  Joseph,  Mo.,  to  San  Francisco  and  Los  Angeles,  Cal.    Pancake  Flour.    Claasifl- 

cation,  §17  (6e). 

St.  Louis,  Mo.  Rates.  Evidence  §20  (m).  Long  and  Short  Hauls  §4  (q);  Reooih 
signment,  §2  (g);  Through  Routes  and  Joint  Rates  §19  (J),  §22  (i).  Flat 
Rates:  Through  R6utes  and  Joint  Rates,  §19  (1)  Freight  Facilities  and 
Practices:  Facilities  and  Privileges  §16%  (b).  Grain  and  Products:  Throogh 
Routes  and  Joint  Rates  §19  (e).  OfT  Track  Station  Service:  TransporUtion, 
§8  (b).  Pine:  Evidence  §58  (11);  Syrup:  Evidence  §2  (hh).  Traffic:  Tnna- 
portation  §8  (b). 

St.  Louis,  Bast  St.  Louis  and  Ohio  River  Crossing:  Class  and  Commodity  Rates: 

Evidence  §14  (5)  (ddee). 
St  Louis,  Mo.,  from  Bonaparte,  Keosauqua,  Mount  Sterling  and  Coutril,  lowi. 

Pickles.    Class  Rates  §2  (ff);  Reasonableness  of  Rates  §28  (p). 
St.  Louis,  Mo.,  from  interior  Missouri  points.    Grain  and  flour.     Through  Roates 

and  Joint  Rates  §13  H  (d). 
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St.  Louis  from  Iowa  and  Missouri.    Hay.    Reconsignment.  96^  (b). 

St  Louis,  Mo.,  from  Kansas  and  OUaboma,  Rates.    Evidence,  (14  (3)  (v),  S65  (w). 

St.  Louis  from  New  Lisbon  and  Mansion,  Wis.  Pickles  and  cucumbers.  Class 
Rates,  92  (hb). 

St.  Louis  from  Oklahoma.    Oil.    Blanket  Rates,  920  (b). 

St.  Louis,  Mo.,  from  points  in  southern  Texas.  Cottonseed  cake,  meal  and  hulls. 
Advanced  Rates,  95  (h). 

St.  Louis  from  points  south  of  Decatur,  Ala.    Lumber.    Advanced  Rates,  95  (2)  (e). 

St.  Louis  from  St.  Charles,  Mo.    Gas  coke.    Advanced  Rates  96  (2)  (1). 

St  Louis  from  Steamboat  Rock,  Zearing,  Winfield,  and  Alexander,  la.  Shelled  com. 
Routing  and  Misrouting,  97  (ft). 

St.  Louis,  Mo.,  from  Zearing  and  Steamboat  Rock,  la.  Com.  Routing  and  Misrout- 
ing.   4  (t),  95V^  (J). 

St  Louis,  Mo.,  to  Allen,  IlL  Yellow  pine  lumber.  Local  Rates  and  Combinations, 
(mm). 

St  Louis  to  Anderson,  Ind.  Rates.  Classification,  95  (n).  Strawboard  and  Baled 
Straw.    Evidence,  96  (r). 

St  Louis,  Mo.,  to  and  from  Illinois.    Passenger  Fares  and  Facilities,  92  (aa). 
St.  Louis  to  Arkansas.    Bauxite.    Evidence  930  (o). 

St.  Louis,  Mo.,  to  Chicago,  111.  Railroad  ties.  Through  Routes  and  Joint  Rates 
915  (u). 

St.  Louis,  Mo.,  to  Denver,  Colo.  Iron  bars,  steel  plates,  steel  sheets  and  structural 
steel.    Classification,  922  (nn).    Pipe.    Discrimination,  93  (v). 

St.  Louis,  Mo.,  to  Dundee,  ni.  Pine  Lumber.  Evidence,  947  (j) ;  Reasonableness  of 
Rates,  927H  (k);  Routing  and  Misrouting,  97  (z). 

St.  Louis,  Mo.,  to  Florence,  Ala.  Iron  castings.  Through  Routes  and  Joint  R£tes, 
915  (QQ). 

St.  Louis,  Mo.,  to  Gallup,  N.  Mex.  Wrapping  Paper  and  Paper  Bags.  Classification, 
97  (ee);  Tariffs  9^8  (ee). 

St  Louis,  Mo.,  to  Goliad,  Tex.    Passenger  Fares  and  Facilities,  97  H  (&)• 
St.  Louis  to  Granite  City.    Passenger  Fare  Five  Cents.    Electric  Lines,  IV.  (a)  (b) 
(c). 

St.  Louis,  Mo.,  to  Huttig,  Ark.     Wood  working  machinery,  stoves  and  cement. 

Through  Routes  and  Joint  Rates,  915  (4de). 
St.  Louis,  Mo.,  to  Marshalltown,  Iowa.    Buggy  Bodies.    Classification,  922  (m). 
St.  Louis,  Mo.,  to  Muskogee,  Okla.    Bicarbonate  of  soda.    Reparation,  916  (s). 
SU  Louis,  Mo.,  to  Poughkeepsie,  N.  Y.    Pasteboard  button  cabinets.    Classification 

922  (w). 

St  Louis,  Mo.,  to  St.  Paul,  Minn.    Rates.    Evidence,  914  (5)  (3b). 
St.  Louis,  Mo.,  to  Savannah,  and  Belfast,  Ga.    Wire  Rope.     Through  Routes  and 
^Joint  Rates,  915  (3c). 

St.  Louis  to  South.    Marble.    Evidence  932  (3q). 

St.  Louis,  Mo.,  to  various  points.    Perishable.    Cars  and  Car  Supply,  97  (x). 
South  St  Paul,  Minn.    ESvidence,  963  (cc). 

St.  Paul,  Minn.,  from  Midcontinent  Field.    Oil.    Blanket  Rates,  920  (b). 
St.  Paul,  Minn.,  from  New  York,  N.  Y.,  Jersey  City  and  Weehawken,  N.  J.  and 
Baltimore,  Md.    Marble.    Commodity  Rates,  95  (q). 

St.  Paul,  Minn.,  to  Bellingnam,  Wash.    Marole,  Classification,  97  (u),  917  (6h). 
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St.  Paul,  Minn.,  to  Chicago,  m.,  and  Milwaukee,  Wis.    Green  salted  hides.  Blanket 
Rates,  §11  (d). 

St.  Paul  and  Minneapolis.    Coal.   Evidence  $32  (x). 

St.  Paul,  Minn.,  to  Chicago,  St.  Louis,  Kansas  City  and  Omaha.    Excelsior.    Ad- 
vanced Rates,  S17  (1). 

St.  Paul  to  Common  points  south  of  Denver.    Rates.    Blanket  Rates,  §20  (e). 

St.  Paul,  Minn.,  to  Fargo,  N.  Dak.    Crushed  stone  molding  sand.    Classification.  §17 
(6x),  §22  (n). 

St.  Paul,  Minn.,  to  Kansas  City,  Mo.     Building  Stone.     Long  and  Short  Hauls, 
§5  (ii).    Marble  or  stone.    Class  Rates,  §2  (oo). 

St.  Poul  to  points  in  eastern  Colorado  and  Kansas.     Common-point  Rates.    Ad- 
vanced Rates,  §6  (2)  (s). 

St.  Paul,  Minn.  ,to  points  in  Minnesota  and  the  Dakotas.     Cement  and  marble. 
Classification,  §17  (4a). 

St  Paul,  Minn.,  to  points  south  of  Denver,  Colo.    Class  Rates.    Advanced  Rates. 
Advanced  Rates,  §15  (d). 

St.  Paul,  Minn.,  to  St.  Louis,  Mo.    Rates.    Blanket  Rates,  §6  (g). 

St.  Paul,  Minn.,  to  Winnepeg.    Rates.    E^vidence,  §14  (3)  (w). 

Salix,  Iowa,  to  Cheyenne,  Wyo.     Grain.    Reparation  §17  (i).    Shelled  Com:  Eri- 
dence  §3  (d) ;  Through  Routes  and  Joint  Rates  §18  (b). 

Salem,  Ohio.    Machinery.    Through  Routes  and  Joint  Rates,  §15  <3f). 

Salt  Lake  City,  Utah.    Rates.    Basing  Points  and  Lines,  §1  (h).. 

Salt  Lake  City,  Utah,  to  points  in  Nevada.    Beer.'  Branch  Lines,  §1  (k). 

Salt  Lake  City  to  San  Francisco  and  Petaluma.    Empty  wooden  wine  barreLs.    Re- 
duced Rates  §514  (q).    Wine  barrels.    Class  Rates  §2  (yy). 

Salt  Lake  City  to  Shalter,  Nev.    Rates.    Evidence,  §17  (00). 

San  Antonio,  Tex.    Reparation  §8  (q). 

San  Antonio,  Tex.,  to  Newberry,  S.  C.    Cotton.    Routing  and  Misrouting,  §5^  (r). 

San  Diego,  Cal.,  to  Arizona  and  New  Mexico.    Beer.    Equalisation  of  Rates,  §4  (2) 
(a). 

San  Diego,  Cal.,  to  Aurora  and  Chicago,  ni.,  Detroit,  Mich.,  Biilwaukee,  Wis.,  Middle- 
town  and  Wagon  Works  and  Armory,  Mass.    Motorcycles.    Claaft  Rates,  §2  (i). 

San  Diego,  Cal.,  to  Lordsburg,  New  Mexico.    Beer.    Advanced  Rates  §5  (3)  (s). 

Sandusky,  Ohio.    Coal.    Demurrage,  §13  (d). 

Sand  Springs,  Okla.,  to  Pacific  Coast  Terminals.    Glass  fruit  Jars  and  Jelly  glasses. 
Evidence,  §32  (8a). 

Sandsprings,  Tulsa,  Okla.,  to  Pacific  Coast.     Glass  fruit  Jars  and  Jelly  glasscA. 
Commodity  Rates,  §6  (y). 

Sanford,  Ala.,  from  Pear  River,  N.  Y.    Lumber.    Reconsignment  §8^  (g). 

Sanford,  Ala.,  to  Maybrook,  N.  T.    Yellow  Pine  Lumber.    Routing  and  Misrouting. 
§7%  (a). 

San  Francisco,  Cal.,  from  east  of  Missouri  River.    Cooking  stoves.    Tariffs  §18  (aa). 
Women's  untrimmed  hats.    Classification,  §22  (bb). 

San  Francisco,  Cal.,  to  Denver.    Rice.    Reparation  §8  (p),  §16  (vw). 

San  Francisco,  Cal.,  to  New  York.    Pickled  fish.    Minimums,  §7  (b).    Refrlgentioii. 
§4  (a). 

San  Francisco,  Cal.,  to  Portland.    Agricultural  Implements.    Evidence,  §14  (5)  (c). 

San  Francisco,  Cal.,  to  St.  Louis,  Mo.    Rates.    Routing  and  Misrouting,  §1  (a). 

San  Francisco,  Cal.,  to  Spokane,  Wash.    Vegetables,  including  radishes.    Long  and 
Short  Hauls,  §5  (s). 
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San  Francisco,  Cal.,  to  Texas  City,  Tex.    Paulins.    Classification  S5  (w),  §17  (lOop), 

(lOq). 
San  Pedro,  Cali,  from  Phoenix,  Prescott  and  grouped  points  in  Arizona.     Print 

paper,  wrapping  paper  and  paper  bags.    Proportional  Rates,  lY.  (o). 
San  Pedro,  Cal.,  to  Arizona  points.    News  print  paper,  wrapping  paper,  paper  bags. 

Proportional  Rates  IV  (p). 
San  Pedro,  CaL,  to  Bisbee,  Globe  and  Ray  Junction,  Ariz.    Timber  and  Lumber. 

Discrimination,  S8  (5)  (a). 
Sardis,  Miss.,  from  Washington,  and  Oregon.     Lumber.     Long  and  Short  Hauls, 

S5  (wwxx). 
Sardis,  Miss.,  to  Spokane  and  Walla  Walla,  Wash.,  and  Pendletpn,  Ore.    Lumber. 

Local  Rates  and  Combinations,  (cc). 
Saugerties,  N.  Y.,  to  the  East.    Paper.    Classification  §22  (g). 
Sault  Ste.  Marie,  Ont.,  to  Western  cities.     News  print  paper.     Ehridence  §13   (1) 

(3a). 
Sault  Ste.  Marie,  Ont,  west  of  the  Mississippi  River.    Print  Paper.    Differentials  §8 

(z)  (dd). 
Savannah,  Ga.,  to  and  from  Birmingham,  Ala.    Steamship  Co.    Panama  Canal  Act, 

I  (u). 
Seattle,  Wash.     Passenger  Fares  and  Facilities   §6    (p);    Rates:    Blanket  Rates 

§10%  (m). 
Seattle,  Wash.,  from  California.    Deciduous  fruit.    Differentials  §8  (pp). 
Seattle,  Wash.,  from  Dinuba  and  Kingsburg,  Cal.     Fruits.     Through  Routes  and 

Joint  Rates,  §15  (e). 
Sedalia,  Mo.,  from  Midcontinental  Field.    Oil.    Blanket  Rates  §20  (f). 
Seeley  Creek,  N.  Y.,  to  Lemon  City,  Fla.    Seed  Potatoes.    Through  Routes. and  jQi,nt, 

Rates,  §15  (ii).  .       ., . 

Selma,  Ala.,  to  Cincinnati,  Ohio.    Asphaltum  coated  cotton  faJt>ric  and  bags.  Class- 
ification, §7  (11mm);  Through  Routes  and  Joint  Rates^  §22  (li). 
Seima,  N.  C,  to  High  Point,  N.  J.    Lumber.    Reparation,  §16  (r). 
Seneca  Falls,  N.  Y.    i^mp  engines  and  boilers.    Reparation  §8  (q). 
Sequogah,  Tex.,  from  Dequan,  Buck,  Lutie  and  Wilburton,  Okla.     C!oal.     Blanket 

Rates  §12  (J). 

Shady  Side,  Ohio  to  Pittsburg,  Pa.    Enamelware.    Demurrage,  §8  (g). 

Sheboygan,  Wis.,  to  Michigan  City,  Ind.^  and  Indianapolis,  Ind.,  and  Cincinnati, 

Ohio.    Non-alcoholic  beverages,  ginger  ale,  birch  beer,  root  beer,  sarsapariUa. 

Classification  §22  (d). 

Sheboygan,   Wis.,   to   Memphis,   Tenn.     Mineral   water  and   gingerale.     Through 
Routes  and  Joint  Rates,  §15  (ff). 

Shelby,  Ala.    Pig  iron.    Branch  Lines  §5  (b). 

Shelbyvllle,  Ind.,  from  Rockport,  Rock  Hill,  Troy,  Tell  City,  and  Cannelton,  Ind. 

Lumber.    Long  and  Short  Hauls  §13  (cd). 
Sheldon,  Iowa,  to  Minnesota  points.    Soft  drinks.    Long  and  Short  Hauls,  §4  (ff), 

§6  (pp). 

Shelbyvllle,  Ky.,  to  interstate  points.    Class  Rates,  §2  (1). 

Shepards,  Tenn.,  to  LaCroese,  Wis.    Lumber.    Reconsignment  §3  (xy). 

Shreveport,  La.    Classification  §20  (v);  Evidence  §20  (dd).    Mileage  Scale.  Blanket 

Rates,  §9  (e).    Rates.    Blanket  Rates,  §15^  (c). 
Shreveport  and  Texas.    Rates.    Equalization  of  Rates,  §3  (z). 
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Shreveport,  La.,  and  Texas  Interstate  Common  Point  territory.    Rates.    Eridence, 

S20  (99). 

Shreveport,  La.,  from  Virginia  cities  and  the  CaroUnas.    Reasonableness  of  Rates, 

528  (bb). 
Shreveport,  La.,  to  Arkansas  and  Oklahoma.    Class  Rates:  Class  Rates,  §2  (tin); 

Rates.    Discrimination  §4  (kk). 
Shreveport,  La.,  to  Arkansas  State  Boundary.    Joint  Rates.    Evidence  §57  (b). 
Shreveport,  La.,  to  Oklahoma  City,  Qkla.    Sash  doors  and  blinds.    Blanket  Rates, 

§10^  (1). 
Shreveport,  La.,  to  Texas.    Differentials  §8  (mm);  Sash  doors  and  blinds:  Evldenoe 

$32  (CO). 
Shreveport,  Texas.    Cotton.    Concentrating  Rates  and  Privileges,  (a). 
Sioux  Center,  Iowa  to  St.  Joseph,  Mo.    Shelled  com.    Long  and  Short  Hauls,  $5  (t). 
Sioux  City,  la.    Live  Stock:  Evidence  868  (cc);  Rates:  Evidence  S67H  (s);  YeUow 

Pine.    Discrimination  $3  (e). 
Sioux  City,  la.,  from  Midcontinent  Field.    Oil.    Blanket  Rates,  §20  (b). 
Sioux  City,  la.,  from  Minnesota  and  South  Dakota.    Live  Stock,  Live  Stock,  (kk). 
Sioux  City  to  Council  Bluffs,  la.,  St.  Joseph  and  Kansas  City,  Mo.  and  Atchison, 

Kans.,  and  points  in  the  state  of  Nebraska.    Class  Rates  §2  (nn). 
Sioux  City,  Iowa,  to  East  St.  Louis,  111.    Live  hogs.    EiVidence,  §47  <m);  Reascm- 

ableness  of  Rates,  §27Mi  (r). 
Sioux  City,  la.,  to  Kansas,  Oklahoma  and  Missouri.     Com  and  Com  Products. 

Through  Routes  and  Joint  Rates,  §8  (b) 
Sioux  City,  la.,  and  South  Dakota.     Competition.     Evidence  §32    (xx).     Express 

Rates:  Express  Companies  §9  (a),  §10  (b),  (c),  §17  (a). 
Sioux  Falls,  S.  D.,  from  Duluth,  Minn.,  ana  Superior,  Wis.,  Class  Rates,  §2  (q). 
Skowhegan,  Me.,  to  Millbury  and  Uxbridge,  Mass.,  Worcester,  Mass.,  and  New 

York,  N.  T.    Woolen  yam.    Through  Routes  and  Joint  Rates,  §24  (s). 
Smiths  Mills,  Me.,  to  New  Bridge,  Del.    Box  shocks.    Reparation  §8  (y),  §8^  (D- 
Snow  Hill,  N.  C,  to  New  York,  N.  Y.    Rosin.    Routing  and  Misrouting,  §4  (d),  §7  (q). 
South  Amherst  to  Ohio  quarries.    Stone  Switch  Tracks  and  Switching  §3  (de). 
South  Beloit,  Wis.,  to  Beloit,  Wis.    Sand  and  gravel.    Switch  Tracks  and  Switching, 

§4  (ee). 

South   Bellingham,  Wash.,  to   Mexico,   Mo.,   and   to   Knoxville,   Tenn.     Shingles. 
Facilities  and  Privileges  §7  (d). 

South  Bend,  Ind.    Tap  Lines,  §3  (a). 

South  Bethlehem,  Pa.,  to  New  York,  N.  Y.    Structural  steel.    Demurrage  §4  (i). 
South  Carolina.    Differentials  §8  (k);  Apples.    Evidence  §14  (5)  (b). 
South  Carolina  points  to  Augusta,  Ga.    Lumber.    Class  Rates,  §2  (bb). 
South  Carolina  points  to  Boston,  Mass.    Cottonseed  oil.    Claims  §5^  (x). 
South  Carolina  to  New  Jersey.    Lumber.    Rquting  and  Misrouting  §6^  (t). 
South  Carolina  to  New  Jersey  and  New  York.    Lumber.    Claims,  §5^  (ff).    Routing 
and  Misrouting,  §7  (aa). 

South  Carolina  points  to  New  Jersey  points.     Lumber.     Routing  and  Misrouting, 
§4  (dd),  §11  (c). 

South  Chicago,  111.,  to  Louisville,  Ky.  Wheat.    Overcharges,  (z);  Through  Routes 

and  Joint  Rates,  §13^  (j). 
South  Dakota.    State  Rates,  (ff). 

South  Dakota,  Des  Moines,  to  Chicago.  Grain.    Local  Rates  and  Combinations  (ff). 
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South  Dakota  from  western  points.  Bituminous  coal,  coke  and  slack.  Advanced 
Rates,  817  (O. 

South  Dakota  points  to  St.  Paul»  Minneapolis  and  Chicago.  Grain  rates.  Reason- 
ableness of  Rates,  §8  (e). 

South  Dakota  to  Chicago,  111.    Routing  and  Misrouting  {2  (f). 

South  Dakota  to  Des  Moines,  la.    Grain.    DifPerentials,  87  (b). 

South  Dakota  to  Des  Moines,  la.,  and  to  Chicago,  111.  Grain.  Facilities  and  Priv- 
ileges, 815  (4c).   ' 

Soutn  Dakota  to  Kansas  City,  Mo.    Long  and  Short  Hauls,  86%  (J). 

South  Dakota  to  Kansas,  Missouri  and  Oklahoma.  Grain.  Through  Routes  and 
Joint  Rates  824  (c). 

South  Dakota  to  St.  Paul,  Minneapolis  and  Chicago,  111.    Grain  Rates.    Evidence, 

814  (1)  (ii). 

Southern  Classiflcation.    Bills  of  Lading,  82  (a). 

Southern  Classification  territory.  Wooden  building  material,  doors,  blinds.  Classifl- 
cation, 817  (yz). 

Southern  points  to  the  East.  Lumber.    Local  Rates  and  Combinations  (kk). 

Southeast  to  Atlantic  Seaboard.    Sulphuric  Acid.    EiVldence  832  (3o). 

Southeastern  territory  from  Virginia,  West  Virginia,  Kentucky  and  Tennessee.  Coal. 
Equalization  of  Rates  84  (5)  (d).  ' 

South  of  Ohio  Rivfr.    Long  and  Short  Hauls  84  (q). 

South  Omaha,  Nebr.  Grain,  coal,  ice  and  lumber.  Switch  Tracks  and  Switching 
84  (ff).    Live  Stock:  Switch  Tracks  and  Switching  84  (e). 

South  River,  N.  J.,  to  Lynn,  Mass.  Enameled  brick.  Through  *  Routes  and  Joint 
Rates  815  (3v). 

South  River,  N.  J.,  to  Official  and  Western  Classifldition  territory.  Enameled 
brick.    Classification  817  (gh). 

South  River,  N.  J.,  to  Western  Classification  territory.  Ehiameled  brick.  Classifl- 
cation 817  (8f). 

Southwest.    Hardwood  and  yellow  pine.    Distance  Rates  81  (g)* 

Southwestern  territory.  Packing  house  products,  fresh  meats.  Cars  and  Car  Sup- 
ply 89%  (c). 

Spartanburg,  N.  C,  from  eastern  seaboard  territory.  Ocean  and  rail  rates.  Water 
Carriers  86  (p). 

Springfield,  111.,  from  midcontinent  field.    Oil.    Blanket  Rates  820  (b). 

Springfield,  Ohio,  to  Chicago,  111.,  and  Milwaukee,  Wiis.  Green  salted  hides.  Ad- 
vanced Rates  819  (g). 

Spring  Hope,  N.  C,  to  Toronto,  Ontario.  Lumber.  Routing  and  Misrouting  87  (y). 
Through  Routes  and  Joint  Rates  815  (3u),  815^  (m). 

Spring  Hope,  N.  C,  to  Yardley,  Pa.'  Lumber.     Through  Routes  and  Joint  Rates 

815  (V). 

Springville,  N.  Y.    Brick  and  cement.    Demurrage  812  (a),  816  (ef). 

Spokane,  Wash.    Rates.    Long  and  Short  Hauls  85  (3k). 

Spokane,  Wash.,  from  eastern  territories.    Iron  and  Steel.    Advanced  Rates  819% 

(a). 
Spokane,  Wash.,  from  the  east.    Sheet  steel  and  iron.    Advanced  Rates  817  (pp). 
Spokane,  Wash.,  to  certain  railways  in  Nebraska.    Lumber     Blanket  Rates  811  (k). 
Spokane,  Wash.,  to  Nebraska.    Lumber.    Branch  Lines  82  (c). 
Spokane,  Wash.,  to  Wyoming  points.    Lumber.    Evidence  832  (hh). 
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Star,  CaL,  to  Verdi,  Nev.    Lumber.    Discrimination  14  (h). 

Statesbury,  Mo.,  to  Heber  Springs  and  Higden,  Ark.    Hay.    Through  Routes  and 

Joint  Rates  815  (tt). 
Stevenson,  La.,  to  DeQueen,  Ark.     Second  hand  saw  mill  machinery.     Evidence 

§13  (6)  (m),  961  (fl);  Reasonableness  of  Rates  S7^  (r);  Reduced  Rates  iSH 

(m);  State  Rates  (v). 
Steubenville,  Ohio.    Pulp  wood.    Reparation  &16.  (3a). 
SteubenviUe,  Ohio,  and  Fallansbee,  W.  Va.    Commutation  fares.    Passenger  Fares 

and  Facilities.  §5  (h).. 
Steubenville,  Ohio,  from  Hickory  Valley  R.  R.  points.     Pulp  wood.     Local  Rates 

and  Combinations  (JJ). 
Steubenville,  Ohio,  from  points  on  Hickory  Valley  R.  R.    Pulpwood.    Reasonableness 

of  Rates  §32^  (r). 
Stillwater,  Minn.,  from  New  York  points.    Nursery  trees.    Long  and  Short  Hauls 

§5  (aa). 
Stockton,  Calif.    Beans.    Allowances  §7  (d);  Storage  §2  (u). 
Sulphur  Mines,  La.,  to  points  in  Wisconsin  and  Michigan.    Sulphur.  Blanket  Rates 

§11  (e);  Import  Traffic  II  (w);  Reasonableness  of  Rates  §28  (dd). 
Superior,  Nebr.,  from  Coffeyville,  and  Motaze,  Kan.    Petroleum.  'Through  Routes 

and 'Joint  Rates  §13  (v). 
Superior,  Wis.,  from  the  west.    Divisions  §9  (b).. 
Superior,  Wis.,  to  Minnesota,  the  Dakotas  and  Iowa.     Plaster,  stucco  and  sand. 

Discrimination  §8  (6)  (b). 
Superior,  Wis.,  to  Minot,  N.  Dak.    Sheet  piling.    Classification  §17  (48). 
Swedesboro,  N.  J.,  to  Bedford,  N.  Y.    Glass  bottles.    Reasonableness  of  Rates  §10 

(b). 
Swink,  Colo.,  to  Chicago,  111.    Cantaloupes.    Weights  and  Weighing  §5  (g),  (j). 

Tacpma,  Wash.    Blanket  Rates  §10^  (m) ;  Passenger  Fares  and  Facilities  §6  (p). 

Tacoma,  Wash.    Furniture.    Minimums  §3  (a). 

Tampa  and  St.  Petersburg,  fla.    Boat.    Panama  Canal  Act  I  (aa). 

Tampa,  Fla.,  from  Ohio  and  Mississippi  River  crossings.  Joint  rates.  Long  and 
Short  Hauls.  §5  (a). 

Taunton,  Mass.,  to  Chicago,  111.  XJotton  in  bales.  Drayage  §1  (g).  Machine  com- 
pressed cotton:   Reparation  §10^  (rr). 

Tecumseh,  Mich.,  to  Ohio  points.    Sand  axyd  Gravel..    Advanced  Rates  §17  (jj). 

Tennessee.    Evidence  §13  (1)  (tt) ;  Long  and  Short  Hauls  |4  (aa), 

Tennessee  and  western  Kentucky  in  official  classification  territory.  CHay.  Ad- 
vanced Rates  §5  (4)   (m). 

Tennessee  from  Illinois  and  Southern  points.    Coal.    Differentials  §7  (a). 

Tennessee  from  Southern  points.    Bituminous  coal.    Advanced  Rates  §17  (e). 

Tennessee  River  draw  bridges.    Bridge  Tolls  §1  (e). 

Tennessee  to  Greorgia.    Coal  mines.    Through  Routes  and  Joint  Rates  §24  (s). 

Tennessee  to  Kansas  City  and  St.  Paul.  Marble.  Evidence  §32  (ss);  Reasonable- 
ness of  Rates  §28  (ee). 

Tennessee  to  Ohio  River  crossings.  Pig  Iron.    Divisions  §3  (e). 

Terre  Haute,  Ind..  to  Texas  points.  Culverts.  Classification  §17  (4c).  Sheet  steel 
pipe:    Classification  §17  (61). 

Texarkana,  Texas.    Cross  ties.    Facilities  and  Privileges  §15  (4)  (d),  (fg).  §19  (h). 
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Tezarkana,  Texas,  to  BrownsYlUe,  Texas.     Sewer  pipe.     Routing  and  Misrouting 

S8  (a). 
Texas.  Long  and  Short  Hauls  §6%  (a). 

Texas.    Articles.    Minimums  $7  (ff).    Gas  meters:    Classification  §3  (h). 
Texas.    Rates.    Blanket  Rates  §12  (h);  Evidence  S66  (z);  Long  and  Short  Hauls 
§4  (o).  Telegram:    Telephone  and  Telegraph  Companies  (4  (n).     Tomatoes: 
Evidence  $32  (f),  $61  (b);  RefrigeraUon  $4  (b). 
Texas  City  to  Kansas  City  and  St.  Louis,  Mo.    Cotton  seed,  cake,  meal  and  hulls. 

Advanced  Rates  $19  (J). 
Texas  common  point  territory.    Rates.    Blanket  Rates  $10^  (b). 
Texas  from  Kansas  City  and  St.  Louis.    Rates.    Blanket  Rates  $10^  (k). 
Texas  from  Kansas  City  territory,  Kansas  groups,  Omaha,  Davenport  territory  and 

Sioux  City,  la.    Eggs.    Advanced  Rates.  $17  (u). 
Texas  from  Louisiana.     Lumber — yellow  pine.     Through  Routes  and  Joint  Rates 

$24  (p). 
Texas  from  Oklahoma  and  Louisiana.  Sash,  doors  and  blinds.     Advanced  Rates 

$19  (c). 
Texas  from  St.  Louis  and  Kansas  City,  Mo.    Evidence  $2  (aa);  Commodity  Rates 

Differentials  $8  (v).     Soap:    Evidence  $14  (5)    (t). 
Texas  fr9m' various  points.    Class  and  commodity  rates.    Advanced  Rates  $2^  (i). 
Texas  points  from  California  and  Louisiana.    Sugar.    Dliferentialgt  $8  (y). 
Texas  points  from  Kansas  City  and  St.  Louis,  Mo.    Soap.    Advanced  Rates  $19  (a). 
Texas  points   from  New  Orleans  and   from  Atlantic  seaboard  territory.     Rates. 

Through  Routes  and  Joint  Rates  $15  (3m). 
Texa?  points  to  Central  Freight  Association  territory.   Brewer's  rice.    Import  Traf- 
fic II  (s). 
Texas  points  to  Colorado,  Kansas,  Illinois  and  other  states.  Calves.     Minimums 

$7  (f). 
Texas  points  to  interstate  points.  Fruits  and  vegetables.     Through  Routes  and 

Joint  Rates  $24  (y). 
Texas  points  to  Port  Arthur,* Texas.    Cotton  seed  cake  and  meal.    Advanced  Rates 

$5  (8)  (a). 
Texas  to  Central  Freight  Association  territory.  Lettuce.    Advanced  Rates  $15  (b). 
Texas  to  Chicago,  St.  Louis,  Kansas  City,  Minneapolis  and  Omaha.    Berries,  grapes 

peaches,  melons  and  vegetables.    Advanced  Rates  $17  (f). 
Texas  to  Kansas  City  and  St.  Louis,  Mo.    Rates.    Advanced  Rates  $19  (J). 
Texas  to  New  Mexico.    Texas  cattle.    Interstate  Commerce  $3  (d). 
Texas  to  the  east    Molasses.    Advanced  Rates  $17  (zz). 
Texas  to  various  points.    Molasses.    Advanced  Rates  $5  (2)  (kk) . 
Texline,  Texas,  from  Arkansas,  Louisiana  and  Texas  points.     Lumber.     Through 
Routes  and  Joint  Rates  $22  (k). 

Texline,  Tex.,  to  Clayton,  N.  Mex.    Lumber.    Evidence,  $14  (6). 
Thistle  Junction,  Utah.    Cement.    Demurrage,  $9  (g). 

Thompson's  Point  N.  J.,  to  Birmingham,  Ala.     Tanks,  stoneware  and  machinery. 
Cars  and  Car  Supply,  §32  (a). 

Tickfaw,  La.,  to  Lake,  Miss.    Sawmill  machinery.    Reduced  Rates,  $5  (c). 

Toledo,  O.    Reconsignment  $3%  (1).    Coal:  Demurrage  $12  (c).    Grain.    Facilities 

and  Privileges,  $15  (3f). 
Toledo.  Ohio,  to  Louisville,  Ky.    Wagon  felloes.    Claims  $5%  (ef). 
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Toledo,  Ohio,  to  Ohio  River  crossings.    Vehicles.    Basing  Points  and  Lines  {1  (p). 
Toledo,  O.,  to  Rose  Center,  Mich.    Ice.    Refrigeration  §4  (m). 
Toleens  Spur,  Mich.,  to  Seymour,  Wis.    Logs.    Local  Rates  and  Combinations  (k). 
Toluca,  111.,  to  Wisconsin,  Iowa  and  Minnesota.    Coal.    Through  Routes  and  Joint 

Rates,  S24  (k). 
Tonopah,  Nev.    Evidence  §2  (f).    Rates:  Branch  Lines  SI  (c). 
Tonopah,  Nev.,  from  interstate  points.    Lumber.    Demurrage  S16H  (&)- 
Topeka,  Kans.    Evidence,  (2  (s). 
Topeka,  Kans.,  from  Wisconsin,  Michigan,  Minnesota,  North  Dakota  and  South 

Dakota  producing  territory.    Potatoes.    Discrimination  §4  (J). 
Tonington,  Wyo.,  to  Omaha,  Neb.    Live  Stock.    Ekiualization  of  Rates  83  (w). 
Trans-Missouri  freight  bureau  and  southwestern   territories.     Grain*   live  stock, 

meat.    Advanced  Rates,  §17  (f). 
Traverse  City,  Mich.,  to  Kansas  City,  Mo.,  and  Lawrence,  Kansas.    Baskets.  Through 

Routes  and  Joint  Rates,  813^  (y). 
Trenton,  N.  J.,  to  Des  Moines,  Iowa.    Lightning  rod  fixtures.    TarifF  813  (r). 
Tropic,  Colo.,  to  Kearney,  Neb.,  and  Beloit  and  Orainfield,  Kans.     Coal.     Local 

Rates  and  Combinations  (pp). 
Troy,  Kans.,  to  Pawnee,  Neb.    Apples.    Evidence  822^  (a). 
Tulsa,  Okla.,  from  New  Orleans,  La.,  and  Galveston,  Texas.    Class  and  Commodity 

Rates:  Long  and  Short  Hauls,  84  (y). 
Turner,  Kans.,  to  points  within  switching  limits  of  Kansas  City,  Mo.    Sand.  Switch 

Tracks  and  Switching  84  (iijj). 

Tuscor,  Mont.,  to  Clark's  Fort,  Idaho.    Lumber.    Reparation,  816  (J)> 

Tuxedo,  New  Jersey,  to  New  York.    Passenger  Fares  and  Facilities  810  (aa). 

Tyler,  Texas.    Pecans:  Concentrating  Rates  and  Privileges  (c);  Reparation  816  (s). 

Umatilla,  Fla.,  to  Cincinnati,  Ohio.     Oranges.     Through  Routes  and  Joint  Rates 

822  (rr). 
Uniontown  Ala.,  from  Montgomery,  Ala.,  and  Charlestown,  Miss.    Vehicle  Material 

Reparation  86  (3c). 
United  States  and  Canada.    Explosives.    Adjacent  Foreign  Country  81  (o)- 
Unlted  States  from  Canadian  points.    Explosives.    Adjacent  Foreign  Country  81  (d). 
Unlvid,  Tex.,  to  Humansville,  Mo.     Lumber.     Through  Routes  and  Joint  Rates 

811  (c). 
Ursina  Junction,  Pa.,  to  Herkimer,  N.  T.    Lumber.    Long  and  Short  Hauls  85  (3a). 
Utah.    Flour:  Equalization  of  Rates  83  (cc);  Melons:  Refrigeration  84  (1). 
Utah  from  Mississippi  and  Missouri  River  and  Chicago  territory.    Iron  and  steel 

articles  85  (2),  (d). 
Utah  from  Peoria,  Mississippi  River  points,  Duluth  and  Memphis.    Iron  and  steel 

articles.    Advanced  Rates  85  (2),  (d). 
Utah  to  California.    Hogs.    Advanced  Rates  83  (d),  812  (a). 
Utah  to  pobra,  Nev.    Rates:  Evidence  817  (oo). 
Utah  to  Nevada  and  California.    Flour.    Evidence  813  (1),  (3i);  Wheat:  ClasslBca- 

tion  817  (lib). 

■ 

Vacherie,  La.,  to  Youngstown,  Ohio.     Sypress  laths.     Routing  and  Misronting  84 
(e),  810  (b). 


INDEX  TO  LOCALITIES  989 


Van  Zandt,  Wash,  to  South  Utica,  N.  Y.,  Winner,  S.  Dak.,  and  Minnesota  Transfer, 

Minn.    Fir  lumber,  kiln  dried  cedar  siding.    Classification  {7  (x). 
Vicksburg,  Miss.,  to  Port  Arthur,  Tex.    Box  shocks.    E^v^idence  $47  (k);  Through 

Routes  and  Joint  Rates  S15  (3xy),  §15H  (u). 
Vincennes,  Ind.,  to  Fort  Atkinson,  Wis.    Stock.    Through  Routes  and  Joint  Rates 

§15  (mm). 
Vincennes,  Ind.,  to  HopkinsyiUe,  Ky.    Bar  iron.    Long  and  Short  Hauls  §5  (r). 
Vineland,  Col.,  to  Kansas  City  and  St.  Louis,  Mo.    Alfalfa  meal.    Reasonableness 

of  Rates  $28  (tt);  Meal:  Discrimination  §4  (w). 
Vinlta,  Okla.,  to  Windsor,  Mo.    Petroleum  and  its  products.    Long  and  Short  Hauls 

§5  (1). 
Viola  Colliery  No.  1,  Pa.,  to  Calvert  Yard,  Baltimore,  Md.    Coal.     Reconsignment 

§3  (e). 
Virgilina,  Va.,  to  Beaver  Falls,  Pa.     Lumber.     Routing  and  Misroutlng  §4   Caa), 

55%  (o). 
Virginia.    Weights  and  Weighing  $5  (c);  Apples:  Evidence  $32  (J);  Apple  produc- 
ing territory;  Evidence  $14  (1%)  (a);  Lumber:  Basing  Points  and  Lines  $1  (a). 
Virginia  Cities.    Reasonableness  of  Rates  $7%   (v);  Circuitous  Route:   Long  and 

Short  Hauls  $5  (c);  Lumber:  Branch  Lines  $1  (a);  Proportional  Rates:  Propor- 
tional Rates  I  (i),  rv  (a). 
Virginia  cities  from  east  to  west.    Thread  Rates  (a). 
Virginia  Cities  to  Anniston,  Ala.    Cast  iron  pipe.    E^ridence  $56  (e). 
Virginia  cities  to  Buffalo,  Pittsburg  and  C.  F.  A.  Territories.    Lumber.    Evidence 

$14  (4),  (a). 
Virginia  cities  to  points  in  eastern  North  Carolina.     Class  Rates:   Blanket  Rates, 

$13  (s). 
Virginia  cities  to  southeast.    Apples.    Basing  Points  and  Lines  $1  (c). 
Virginia  from  Bamesville.    Routing  and  Misroutlng  $3  (i). 
Virginia  Furnaces.    Pig  iron.    Floatage  $1  (c). 
Virginia  furnaces  to  Maryland,  West  Virginia,  Pennsylvania,  New  York  and  Boston, 

Mass.    Pig  iron.    Advanced  Rates  $17  (p). 
Virginia  furnaces  to  northern  points.    Pig  iron.    Divisions  $4  (p). 
Virginia  points  from   Bamesville,  Md.  via  Strasburg  Junction  to  points   in  the 

Carolinas.    Grain.    iFacilities  and  Privileges  $15  (4p). 
Virginia  Points  from  Roseboro  and  Garland,  N.  C.    Through  Rates.    Claims  $1  (hi). 
Virginia  to  Baltimore,  Philadelphia,  New  York  and  Boston.    Pig  iron.    Differentials 

$8  (b);  Divisions  $3  (h)  (m;. 
Virginia  points  to  Marshalltown,  Des  Moines  and  Waterloo,  Iowa.    Peanuts.    Class 

Rates  $2  (mm). 
Virginia  points  to  Ohio,  Indiana,  Michigan,  Illinois,  Missouri,  Wisconsin  and  Iowa. 

Vegetables  and  berries;  Potatoes:  Long  and  Short  Hauls  $10  (h). 

Virginia  points  to  Washington,  Baltimore  and  New  York.     Fresh  fish.     Wat^r 
Carriers  $8  (d). 

Virginia  to  New  York,  N.  Y.,  Philadelphia,  Pa.,  and  Norfolk,  Va.     Vegetables. 
Virginia  to  Marshalltown,  Des  Moines  and  Waterloo,  la.    Peanuts.    Class  Rates  $2 

(qq). 

Blanket  Rates  $10  (a). 

Virginia  to  Pennsylvania.    Reparation  $16  (mm)  (pp). 
Virginia  to  Pittsburg.    Proportional  Rates  I  (a). 
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Wagon  Works,  Ohio,  to  Electra,  Tex.,  and  Jjewis,  La.  Bull  wheel  carts,  armB  and 
pins.    Classification  $17  (]j). 

Wahki&kus,  Wash.,  to  Portland,  Oreg.    Stone  paving  blocks.    Reparation  §16  (11). 

Walla  Walla,  Wash.,  to  Crary,  N.  Dak.   'Apples.    Class  Rates  $2  (vy). 

Walsenburg  district,  Colorado  to  points  in  Kansas.  Nut  coal.  Blanket  Rates  §11  (1). 
Slack  and  pea  coal.    Classification  §17  (lOx). 

Washington,  D.  C.  Special  Contracts  §2  (g);  Class  Rates;  Evidence  §63  (aa); 
Deciduous  fruit:  Cars  and  Car  Supply  §11%  (a);  Fruits  and  vegetables:  Ad- 
vanced Rates  §17  (u);  Hops:  Evidence  §63  (kk);  Post  cards:  Reduced  Rates 
H  (h). 

Washington,  D.  C,  and  points  between  Baltimore  and  Washington.  Commutation 
Fares.    Passenger  Fares  and  Facilities  §5  (f). 

Washington,  D.  C,  from  New  York  and  eastern  points.  Commodity  Rates:  Loni: 
and  Short  Hauls  §5  (x). 

Washington  points  to  North  Dakota,^  South  Dakota,  Nebraska,  Kansas,  Colorado, 
Idaho,  Louisiana,  Missouri,  New  Mexico,  Oklahoma,  Oregon,  Texas,  Utah  and 
Wyoming.    Lumber.    Advanced  Rates  §17  (qq). 

Washington  to  California  and  Oregon.  Differentials  §8  (gg);  Through  Routes  and 
Joint  Rates  §13  (hh). 

Washington  to  various  interstate  destinations.  Lumber.  Advanced  Rates  §5  (2), 
(dd). 

Ward,  Alabama  to  Memphis,  Tenn.    Lumber.    Blanket  Rates  §12  (a). 

Wausau,  Wis.    Rates:  Blanket  Rates  §11  (f). 

Wayne  Junction,  Pa.,  from  Mamers,  Ryes  and  Broadway,  N.  C.  Crossties.  Com- 
modity Rates  §5  (gg);  Reparation  §16  (3q). 

Webber,  Kans.,  from  Coffeyyille  and  Nlotaze,  Kas.  Petroleum.  Through  Routes 
and  Joint  Rates  §22  (n). 

Wedron,  111.,  to  Salt  Lake  City,  Utah.  Sand.  Minimums  §7  (dd) ;  Reparation  §8  (cc). 

Weigor,  Wis.,  to  Chicago,  111.    Lumber.    Tariffs  §18  (q). 

Welbom,  Ind.,  to  Bryan,  Ohio.  Watermelons.  Routing  and  Mlsrouung  §4  (cc),  §6 
(k). 

Wellington,  Ala.,  to  Chattanooga,  Tenn.    Lumber.    Long  and  Short  Hauls  §5  (tt). 

Wendell,  N.  C,  to  Newark,  N.  J.  Lumber.  Through  Routes  and  Joint  Rates  §15  (hh). 

Wenona,  111.    Coal.    Divisions  §1  (e). 

Wenona,  111.,  to  points  on  C.  M.  &  St.  P.  Ry.    Coal.  Reasonableness  of  Rates,  §28  (f). 

Wenona,  111.,  to  points  on  C.  M.  &St.  P.  Ry.    Coal.    Reasonableness  of  Rates  §28  (f). 

West  Allis,  Wis.,  to  Portland,  Colo.  Cast  iron  top  shell  and  shaft  for  stone  crusher. 
Tariffs  §18  (uu). 

West  Berkeley,  Cal.,  to  Spokane,  Wash.,  and  Kellogg,  Idaho.  Oils  and  grease.  Class 
Rates  §2  (JJ). 

Western  Classification  territory.  Cars  and  Car  Supply  §10  (n);  Baseball  bats:  Ad- 
vanced Rates  §3  (ss);  Bituminous  coal:  Advanced  Rates  §5  (2)  (1);  Broom 
com,  wheat,  rye  and  grain  products :  Advanc^ed  Rates  §5  (2)  (1) ;  Chairs,  Class- 
ification §6  (a);  Evidence  §61  (u). 

Western  points.  Agricultural  Implements,  wagons,  sleighs,  carriages,  gasoline  en- 
gines, windmills,  feed-mills  and  binder  twine.    Advanced  Rates  §17  (u). 

Western  points  from  Indiana,  Iowa,  Kansas  and  New  Mexico.  Coal.  Advanced 
Rates  §17  (f). 

Western  points  to  Atlantic  ports.    Grain.    Evidence  §14  (3),  (n). 
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Western  points  to  Chicago,  Missouri  River,  Mississippi  River,  Arkansas,  Texas  and 

Louisiana.    Broom  Com.    Advanced  Rates  §17  (f). 
Western  points  to  New  Mexico,  Oklahoma  and  Texas.    Lumber  §5  (2)  (jj). 
Western  territory.    Trap  Car  and  Ferry  Car  Charges  (a). 
Western  territory  to  Canadian,  Washington,  Oregon  and  Idaho  points.     Lumber. 

Advanced  Rates  §5  (4),  (i).. 
Western  trunk  line  territory.    Cotton  piece  goods.    Any-quantity  Rates  I  (f). 
Western  trunk  line  territory  to  the  Mississippi  River,  and  to  Chicago  and  other 

Lake  Michigan  and  Lake  Superior  ports.    Grain  and  grain  products.    Advanced 

Rates  §17  (f). 
Weston,  W.  Va.    Glass  milk  bottles.    Reasonableness  of  Rates  §32^  (y). 
Weston,  W.  Va.,  to  eastern  destinations.    Glass  milk  bottles.  Classification  §17  (10k). 
Westport,  La.    Com.    Allowances  §4  (e). 
West  Paris,  Me.,  to  Boston,  Mass.    Apples.    Through  Routes  and  Joint  Rates  §15 

(uuw). 
West  Salem,  Wis.,  to  St.  Paul  and  Minneapolis,  Minn.    Canned  peas.    Commodity 

Rates  §5  (o). 
West  Toronto  to  Jersey  City,  N.  J.,  and  New  York.    Fresh  meats.    Evidence  §64  (k). 
West  Virginia.    Apples:  Basing  Points  and  Lines  §1  (c);  Evidence  §14  (1%),  (a), 

§32  (j). 
West  Virginia  from  Columbus,  Cincinnati  and  Ironton.    Grain.    Evidence  §2  (r). 
West  Virginia,  Pittsburg  and  Pittsburg  Rate  points.     Pig  iron.     Advanced  Rates 

§2%  (g).. 
West  Virginia  points  to  Pennsylvania  points.    Lumber.    Evidence  §64  (c). 
West  Virginia  to  Culpeper  and  Manassas,  Va.    Coal.    Differentials  §8  (d). 
West  Virginia  to  Sandusky,  Ohio.    Coal.    Demurrage  §19  (c). 
Wetteville,  Okla.,  to  Texas.    Coal.    Local  Rates  and  Combinations  (z). 
Wheatland,  Wyo.,  to  Lincoln,  Neb.    Sweet  clover  seed.    Classification  §17  (3xy). 
Wheatland,  Wyo.,  to  Lincoln,  Neb.    Sweet  clover  seed.    Classification  §17  (9xy ) . 
Wheeling,  W.  Va.,  to  San  Antonio,  Tex.    Picks,  mattocks  and  sledges.    Reparation 

■   §16  (o). 
Wheeling,  W.  Va.,  to  Wasco,  Cal.    Wrought  iron  pipes.    Tariffs  §18  (o). 
Wichita,  Kans.    Blackstrap  molasses.    Import  traffic  II  (cc). 
Wilkeson,  Wash.,  to  Salem,  Oreg.    Coke.    Reparation  §16  (i). 
Wilkinsburg,  Pa.,  from  Jackson,  Mich.    Through  Routes  and  Joint  Fares.    Passenger 

Fares  and  Facilities  §14  (g). 
Willamette  Valley  of  Oregon.    Competition.    Evidence  §14  (3)  (dd). 
Willamette  Valley  of  Oregon  from  eastern  defined  territory.     Rates  on  less-than- 

carload  shipments.    Advanced  Rates  §5  (^)  (f). 
Willamette  Valley  points.    Rates.    Evidence  §18  (v). 

Willard,  Ky.,  to  Murfreesboro,  Ark.    Contractors  outfit.    Classification  §22  (1). 
Wilmington,  Del.,  to  Massachusetts,  Connecticut  and  New  Hampshire  points.    Wood 

pulp.    Commodity  Rates  §5  (nmi). 

Wilmington,  N.  C,  to  Roanoke,  Va.     Lumber.     Through  Routes  and  Joint  Rates 
§15  (3j). 

Wilmington,  N.  C,  to  Salem,  Mass.    Rough  lumber.    Routing  and  Misrouting  §3  (e). 
Wilson,  Okla.,  to  Peoria,  111.    Junk  rope.    Routing  and  Misrouting  §5%  (q). 
Windsor,  Ont.    Credit  Account  (a). 
Winnipeg,  Can.,  from  midcontinent  field.    Oil.    Blanket  Rates  §20  (f). 
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Winona,  Minn.    Live  Hogs.    Facilities  and  Privileges,  §15  (4J);  Live  Stock  (an); 

Live  Stock:  Facilities  and  Privileges  §21  (g);  Slaughtering  plant:  Stoppage  in 

Transit  (n). 
Winona»  Minn.,  to  Chicago,  111.    Packing  house  products.    Blanket  Rates  §11  (h). 
Wisconsin.     Passenger  Fares  and  Facilities' §2   (b);   Bales:   Evidence  §61  (yz): 
.    Cheese:  Cars  and  Car  Supply  §9^   (d);  Cooperage  stock:  Evidence  §2  (m); 

Ice:  Reasonableness  of  Rates  §7^  (p);  Lumber.    Through  Routes  and  Joint 

Rates  §9  (g);  Sash  and  doors:  Evidence  §32  (b). 
Wisconsin  points  to  Central  Freight  Assn.,  Trunk  Line  territories,  Virginia  cities, 

and  other  points.    Grain  and  grain  products.    Facilities  and  Privileges  §15  (11). 
Wisconsin  points  to  Leavenworth,  Kans.,  Peoria,  111.,  Des  Moines,  la.,  and  St.  L^uis. 

Mo.    Excelsior.    Discrimination  §4  (tt). 
Wisconsin  points  to   Michigan   peninsula  points.     Lumber.     Advanced   Rates  §5 

(2),  (cc). 
Wisconsin  points  to  Missouri  and  Kansas.    Potatoes.    Tariffs  §13  (a). 
Wisconsin  points  to  Oklahoma  City,  Okla.    Sphagum  moss.    Class  Rates  §2  (v). 
Wisconsin  to  Arkansas.    Cheese.    Advanced  Rates  §17  (b). 
Wisconsin  to  Chicago,  111.    Sand  and  Gravel.    Blanket  Rates  §20  (a). 
Wisconsin  to  Indiana,  Michigan,  Ohio,  Kentucky,  West  Virginia,  Pennsylvania  and 

New  York.    Wood  pulp  and  paper.    Advanced  Rates  §17  (ii). 
Wisconsin  to  Jamestown,  N.  Y.    Wool  in  the  grease.    Class  Rates  §2  (ee) ;  Reason- 
ableness of  Rates  §28  (o);  Reparation  §8  (n). 
Wisconsin  to  Kansas,  Missouri,  Nebraska  and  the  Dakotas.    Cheese.  ^  Cars  and  Car 

Supply  §9%  (c). 
Wiseonsin  to  Mo.  River.    Lumber.    Basing  Points  and  Lines  §1  (d). 
Wisconsin  to  points  west  of  Mississippi  River.    Print  paper.     Reasonableness  of 

Rates  §28  (yy). 
Witteville,  Okla.,  to  Burkbumett,  Tex.     Coal.     Through  Routes  and  Joint  Rates 

§15  (JJ). 
Witteville,  Okla.,  to  Gould,  Oklahoma,  reconsigned  to  Wellington,  Tex.    Coal:  Tariffs 

§18  (p). 
Witteville,  Okla.,  to  Texas  and  other  states.    Coal.  Through  Routes  and  Joint  Rates 

§24  (X). 
Woodhaven,  N.  Y.,  to  Los  Angeles,  Cal.     Stamped  ware.    Cars  and  Car  Supply 

§8  (t);  Minimums  §7  (aa). 
Woodland,  Me.,  to  New  York,  N.  Y.    News  print  paper.    Lighterage  §3  (c). 
Wyandotte,  Mich.    Bicarbonate  of  soda.    Through  Routes  and  Joint  Rates  $15  (30 
Wyoming  mines  to  Portland,  Oreg.,  and  northern  Idaho  and  Montana  points.    Co&l 

Evidence  §32  (e). 
Wyoming  to  Missouri  River.    Coal.    Basing  Points  and  Lines  §1  (q). 

Yonkers,  N.  Y.    Sugar.    Water  Carriers  §6  (i). 
Yorain,  Ohio,  to  Lyle,  Wash.    Steam  shovel.    §17  (lOi). 

Yorkshire,  Iowa,  to  Kansas  City,  Mo.     Com.     Through  Routes  and  Joint  Ratei 
§15  (kk). 
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Acetylene  Gas  cylinders.  Classiflcation  §17  (t)(38) 

Addressing  machines.    Class  Rates  $2  (ss). 

Acetone.    Explosives  (g). 

Agricultural  Implements.     Advanced  Rates  §17   (u),   (yy);   Cars  and  Car  Supply 
§8  (c),  (f);  aaims  §5%  (t);  Classiflcation  §4  (b).  §7  (g),  (1),  (y).  §17  (qqrr); 
Distance   Rates    §3    (a);    Evidence    §14    (5)    (c),    §30    (m),    (v),    §82    (ww), 
§62  (h),  §65  (o);  Export  Rates  and  Facilities  (b),  (j);  Reduced  Rates  §5^  (r). 

Alcohol.    Evidence  §12  (1)  (c),  §13  (1)  (nn). 

Alfalfa.    Classiflcation  §17  (z),  (5u);  Local  Rates  and  Combinations  (p). 

Alfalfa  feed.    Commodity  Rates  §5  (u);  Through  Routes  and  Joint  Rates  §19  ^n). 

Alfalfa  Meal.  Discrimination  §4  (r) ;  Reasonableness  of  Rates  §28  (tt) ;  Reconsign- 
ment  §2  (b). 

Alizarine  Dye.    Advanced  Rates  §5  (4)  (1);  Commodity  Rates  §5  (bb). 

Almonds.    Local  Rates  and  Combinations  (n);  Reparation  §16  (q). 

Aluminum.    Classiflcation  §17  (9h). 

Ammoniacal  liquor.    Classiflcation  §22  (c) ;  Weights  and  Weighing  §5  (e) . 

Ammunition.    Blanket  Rates  §8  (c);  Reasonableness  of  Rates  §28  (hh). 

Angle  bars.    Reasonableness  of  Rates  §36  (j). 

Angle  Iron.    Through  Routes  and  Joint  Rates  §22  (kk). 

Aniline  dye.    Advanced  Rates  §5  (4)  (1);  Commodity  llates  §5  (bb). 

Animals.  Cladsiflcation  §23  (e);  Evidence  §61  (s),  (ii) ;  Ferries  (e),  (Jk) ;  Live 
Stock  (r)',  (X),  (aa),  (cc),  (dd),.(hh);  Released  Rates  (e). 

Animal  feeds.    Advanced  Rates  §15  (f);  Commodity  Rates  §5  (cc). 

Apples.  Basing  Points  and  Rates  §1  (c) ;  Class  Rates  §2  (vv) ;  Demurrage  §15  (d) ; 
Discrimination  §4  (11);  Equalization  of  Rates  §4  (5)  (b);  Evidence  §14  (1^) 
(a).  §14  (2)  (1),  §14  (5)  (b).  (d),  §16  (a),  §22%  (a),  §32  (1),  §45  (d),  §52  (d), 
§61  (1),  §64  (e),  §65  (d),  (e),  (if);  Facilities  and  Privileges  §15  (m);  Refrigera- 
tion §4  (c)»  (g),  (q);  Storage  §2  (a);  Through  Routes  and  Joint  Rates  §15 
(uuvv) . 

Asbestos  sand.    Equalization  of  rates  §3  (fg);  Evidence  §44  (b). 

Asphalt.    Claims  §5^   (JJ). 

Asphalt  Shingles.  Class  Rates  §2  (3d). 

Asphaltum.  Blanket  Rates  §6  (a) ;  Classiflcation  §21  (f) ;  Evidence  §15^/^  (a) ;  Long 
and  Short  Hauls  §4  (z);  Weights  and  Weighing  §4  (a). 

Asphaltum  coated  cotton  fabric.  Classiflcation  §7  (11mm);  Through  Routes  and 
Joint  Rates  §22  (11). 

Automobiles.  Allowances  §8  (2^)  (c)  (d);  Cars  and  Car  Supply  §7  (z);  (Hassiflca- 
tion  §7  (c),  §17  (m);  Contracts  (a);  Embargoes  (a);  Loss  and  Damage  §9  (dd); 
Through  Routes  and  Joint  Rates  §22  (1),  §25  (a). 

Baggage.    Passenger  Fares  and  Facilities  §10  (ab). 

Bagging.  Classiflcation  §20  (o) ;  Class  Rates  §2  (3k);  Reparation  §8  (mm),  §16 
(3r). 

Baled  Cotton.  Routing  and  Misrouting  §4  (f). 

Sup.  63 
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Baled  lint  cotton.  Classification  §4  (a). 

Baled  straw.    EiYidence  (61  (r). 

Bales.    Evidence  $61  (7). 

Ballast  cars.  Reparation  $16  (ee). 

Baluster.    Classification  $17  (71). 

Bananas.  Allowances  $15  (e) ;  Blanket  Rates  $13  (h) ;  Classification  $17  (i) ;  Com- 
modity Rates  $2  (t) ;  Equalisation  of  Rates  $3  (r) ;  Evidence  $14  (5)  (s) ;  Fa- 
culties and  Privileges  $16  (aa);  Interstate  Commerce  $3  (J);  RefrigeraUon 
$4  (f).  (J);  Tariffs  $9  (a). 

Band  wire.    Tariffs  $8  (i). 

Bar  iron.    Classification  $17  (6o) ;  Long  and  Short  Hauls  $5  (r) ;  ReparaUon  $16  (j). 

Bar  steel.    Classification  $17  (6o),  $22  (J). 

Bar  wire.    Tariffs  $8  (i). 

Barley.  Allowances  $8  (4%)  (a);  ClassificaUon  $21  (f);  Evidence  $15%  (a);  Fa- 
cilities and  Privileges  $15  (U) ;  Long  and  Short  Hauls  $4  (s) ;  Loss  and  Damage 
$9  (ee);  Storage  $2  (kk). 

Barrels.    Classification  $20  (e);  Evidence  $13  (6)   (e). 

Baseball  bats.    Advanced  Rates  $3  (ss);  Minimums  $7  (hh),  (ii). 

Baskets.    Through  Routes  and  Joint  Rates  $13%  (y). 

Bauxite  ore.    Advanced  Rates  $17  (u);  Evidence  $30  (o). 

Beans.  Absorption  of  Charges  $2  (a);  Allowances  $7  (d);  Class  Rates  $2  (3a); 
ClassificaUon  $21  (f);  Discrimination  $14  (b);  Evidence  $12  (a),  $15%  (a), 
$36  (c),  $65  (b);  Facilities  and  Privileges  $15  (b),  (c);  Long  and  Short  Hanla 
$4  (z);  Storage  $2  (u);  Switch  Tracks  and  Switching  $4  (rr),  (zz). 

Beef  cattle.    Equalization  of  Rates  $3  (z). 

Beer.    Advanced  Rates  $5  (2)   (z);  Blanket  Rates  $12  (e);  Branch  Lines  $1  (k); 

Classification  $22  (d);  Commodity  Rates  $5  (g),  (kk);  Equalization  of  Rates 

•  $4  (a) ;  Evidence  $14  (5),  (3c),  $52  (p).  $63  (wb) ;  Long  and  Short  Hauls  $5  (3j); 

Reasonableness  of  Rates  $28  (h);  Through  Routes  and  Joint  Rates  $15  (3o). 

Beer  bottles.    Advanced  Rates  $18  (4)  (a).    Routing  and  Misrouting  $4  (n). 

Beer  packages.    Advanced  Rates  $17  (a)»  $18  (4)  (a). 

Beet  pulp.    Reasonableness  of  Rates  $10  (k). 

Beet  sugar.    Facilities  and  Privileges  $15  (oopp). 

Beet  sugar  syrup.    Facilities  and  Privileges  $15  (oopp). 

Belting  chains.    Classification  $22  (U). 

Berries.  Advanced  Rates  $17  (f ) ;  Classification  $5  (g) ;  Express  Companies  $10  (a) ; 
Long  and  Short  Hauls  $10  (h);  Reparation  $6  (ee). 

Bicarbonate  of  soda.    Reparation  $16  (s) ;  Through  Routes  and  Joint  Rates  $15  (Sf). 

Billiard  tables.     Classification  $5  (q). 

Billets.  Classification  $17  (4z);  Export  Rates  and  Facilities  (e);  Local  Rates  and 
Combinations  (1);  Switch  Tracks  and  Switching  $2  (b),  $4  (tu). 

Binder  twine.    Advanced  Rates  $17  (u). 

Blackboards.  Classification  $22  (b). 

Black  gunpowder.  Local  Rates  and  Combinations  (bb);  Through  Routes  and  Joint 
Rates  $11  (2)   (h). 

Blackstrap  molasses.  See  Molasses.  Advanced  Rates  $17  (zz);  Classification  $17 
(6t),  (lOe);  Evidence  $-61  (x);  Export  Rates  and  Facilities  III  (e);  Facilities 
and  Privileges  $10  (1);  Import  Traffic  $11  (cc),  (ee)  (ff);  Reasonableness  of 
Rates  $321^  (f) ;  Released  Rates  (g),  (1);  Reparation  $10%  (jj),  (mm);  Through 


INDEX  TO  COMMODITIES  995 

Routes  and  Joint  Rates  $13  (gg). 

Blank  register  paper.    Advanced  Rates  S5  (3)   (f). 

Elank  wall  paper.    Advanced  Rates  §17  (11). 

Blinds.     Advanced  Rates  §19  (c);   Blanket  Rates  §10^   (1);   Class  Rates  §1   (a); 
Classillcation  §17  (yz);  Evidence  §32  (cc). 

Blotting  paper.    Advanced  Rates  §5  (3)  (O*  §17  (ii). 

Boiler  castings.    Tariffs  §18  (s). 

Boilers.    Class  Rates  §2  (gg).;  State  Rates  (i). 

Bolts  Advanced  Rates  §6  (2)  (d);  Blanket  Rates  §13  (r);  Switch  Tracks  and 
Switching  §2  (b),  §4  (tu);  Through  Routes  and  Joint  Rates  §22  (kk). 

Book  paper.    Advanced  Rates  §17  (u). 

Boot  material.    See  Shoe  Findings.    Advanced  Rates  §17  (u). 

Boots.    Any-Quantity  Rates  (k). 

Bottled  Whiskey.  Long  and  Short  Hauls  §5  (jj). 

Bottles.    Advanced  Rates  §17  (a),  (k);  Distance  Rates  §3  (a). 

Box  Board.    Distance  Rates  §3  (a). 

Box  material.  Classification  §17  (6q);  Mexico  (b);  Reparation  §8  (h)«  §16  (cc); 
Through  Routes  and  Joint  Rates  §15  (48). 

Box  shooks.  ESvidence  §47  (k);  Reparation  §8  (aa),  (y);  Through  Routes  and 
Joint  Rates  §15  (3xy),  §15^  (n). 

Bran.  Demurrage  §11  (c),  §16  (g);  Equalization  of  Rates  §3  (dd);  Facilities  and 
Privileges  §1  (o);  Reconsignment  §5^  (a);  Reparation  §8  (gg). 

Brass.    Classification  §17  (41). 

Brass  Ingots.    Bills  of  Lading  §14  (a). 

Bread.  Classification  §17  (nn). 

Brewers  rice.    Import  Traffic  II  (m),  (s),  (t). 

Brick.  See  fire  brick,  paving  brick.  Absorption  of  Charges  §3  (h) ;  Blanket  Rates 
§13  (cc);  Classification  §17  (61),  (4p),  (4q),  (4r),  (6p),  (9z),  (10s);  Demurrage 
§12  (a);  Differentials  §8  (ee);  Discrimination  §4  (qq);  Evidence  §13  (1)  (hh), 
§13  (6)  (e),  §20  (kk),  $61  (nn);  Local  Rates  and  Combinations  (dd);  Over- 
charges (xy) ;  Reasonableness  of  Rates  §27  Mi  (1) ;  Routing  and  Misrouting  §5 
(b);  Switch  Tracks  and  Switching  §3  (t);  Through  Routes  and  Joint  Rates 
§13  (fl),  §16%  (J). 

Brick  trucks.    E3vidence  §61  (gg). 

Bridge  iron.    Long  and  Short  Hauls  §4  (pp). 

Brimstone.    Advanced  Rates  §5  (41)  (k),  §17  (ss). 

Broom  cases.     Passenger  Fares  and  Facilities  §10  (z). 

Broom  com.  Advanced  Rates  §3  (dd),  §5  (2)  (1),  §17  (f),  (z);  Through  Routes 
and  Joint  Rates  llb%  (t). 

Buckwheat.    Class  Rates  §2  (h);  Classification  §17  (6d). 

Buggy  bodies.    Classification  §22  (m). 

Building  marble.    Classification  §7  (z). 

Building  materials.    Classification  §17  (aabb),  (3cd). 

Building  paper.    Advanced  Ratea  §17  (ii);  Tariffs  §18  (rr). 

Building  stone.  Classification  §7  (z) ;  Commodity  Rates  §5  (aa) ;  Long  and  Short 
Hauls  §5  (ii). 

Building  tile.    Classification  §17  (8d). 

Bull  wheel  cants.    Classification  §17  (Jj). 

Burlap.    Classification  §16  (c);  Facilities  and  Privileges  §13  (a). 
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Burlap  bass.    Classification  §17  (6e) ;  Differentials  95  (b) ;  Routing  and  Misroatins 

§7  (u). 
Butter.  Classification  §5  (u),  §17  (i).  (7k),  (8i);  Expedited  Senrice  (e);  Throii«:h 

Routes  and  Joint  Rates  §11  (2)  (g),  §13  (r). 

Cabbage.  Advanced  Rates  §17  (f ) ;  Long  and  Short  Hauls  §6  (s) ;  Refrigeratiim 
§4  (s);  Weights  and  Weighing  §5  (1). 

Cabinets.    Classification  §17  (8v),  §22  (fl),  (kk). 

Cable  messages.    Telephone  and  Telegraph  Companies  §2  (c). 

Calves.    Evidence  §65  (h) ;  Minimums  §7  (f ) . 

Candle  pitch.    Classification  §17  (7d). 

Candy.    Through  Routes  and  Joint  Rates  §15  (4t). 

Cane  seed.  Classification  §17  (3o);  Evidence  §32  (bb);  Proportional  Rates  IV  (c). 

Canned  berries.    Routing  and  Misrouting  §5  (d). 

Canned  fruit.    Demurrage  §16  (c). 

Canned  goods.  Advanced  Rates  §5  <3)  (e),  §17  (u);  Classification  §21  (f);  EquaH- 
zation  of  Rates  §3  (r);  Long  and  Short  Hauls  §4  (z). 

Canned  peas.    Commodity  Rates  §5  (o). 

Canned  tomatoes.  Weights  and  Weighing  §5  (c). 

Cans.    Allowances  §8  (2V6)  (b). 

Cantaloupes.    Drayage  §1  (b);  Weights  and  Weighing  §5  (g),  (j),  (pq). 

Carburetors.    Classification  §17  (4f),  (6q). 

Cardboard.    Advanced  Rates  §5  (3)   (f);  Stoppage-in-Transit  (m). 

Cards.    Classification  §17  (7p).. 

Carriages.    Advanced  Rates  §17  (u). 

Cash  registers.    Evidence  §52  (b). 

Castings.  Classification  §17  (5m);  Demurrage  §2  (o);  Local  Rates  and  Combina* 
tions  (11) ;  Reparation  §16  (e) ;  Through  Routes  and  Joint  Rates  §15  (3f). 

Cast  iron.    Advanced  Rates  §5  (2)  (d) ;  Evidence  §32  (3e) ;  Tariffs  §18  (uu). 

Cast  iron  dog  irons.    Classification  §17  (7e),  (8b). 

Cast  iron  fittings.    Blanket  Rates  §13  (1). 

Cast  iron  pipe.  Advanced  Rates  §19  (d);  Blanket  Rates  §13  (1);  Evidence  §56  (e): 
Reasonableness  of  Rates  §2  (ff);  Reconsignment  §5^  (g). 

Cattle.  Advanced  Rates  §5  (2)  (rr),  §5  (7^4)  (b),  §17  (n);  Classification  §4  (e>. 
§17  (10a);  Demurrage  §2  (a);  Equalization  of  Rates  §3  (c);  Evidence  §13 
(1%)  (c).  §16  (d),  §32  (JJ),  §45  (g),  §63  (p),  (u),  §65  (k);  FacUiUes  and  Privi- 
leges §15  (nn);  Interstate  Commerce  §3  (d);  Live  Stock  (n),  (r),  (qq),  (it), 
(SB) ;  Long  and  Short  Hauls  §4  (nn),  §5  (qq),  §6%  (p),  §13  (e);  Loss  and  Dam- 
age §3  (1),  §11  (h);  Reasonableness  of  Rates  §7^  (f),  (1),  §32^6  (p);  Reparation 
§3  (c),  §16  (X),  §16  (3k);  Through  Routes  and  Joint  Rates  §15  (mm). 

Cattle  hRir.    Class  Rates  §2  (3pq). 

Cedar  logs.  Class  Rates  §2  (y) ;  Classification  §17  (3a) ;  Through  Routes  and  Joint 
Rates  §15  (t). 

Cedar  poles.    Evidence  §52  (v). 

Cedar  posts.  Differentials  §8  (^g);  EiVidence  §52  (v);  Through  Routes  and  Joint 
Rates  §13  (hh) ;  Weights  and  Weighing  §3  (1).  §5^  (a);  Cedar  siding:  Classlfi- 
cation  §7  (x). 

Cement.  See  Portland  cement.  Advanced  Rates.  §2^  (o),  §5  (6)  (a),  (b),  §17  <cc) 
Class  Rates  §2  (3h) ;  Classification  §7  (h);  Demurrage  §9  (g),  §12  (a);  Differen- 


INDEX  TO  COMMODITIES  997 

tials  §8  (U);  DivisioiiB  S3  (n),  H  (q);  Equalization  of  Rates  {3  (b);  Long  and 
Short  Hauls  (6  (rr),  (3g);  Minimums  {7  (nn);  Procedure  Before  Commission 
§13  (1);  Reasonableness  of  Rates  S7H  (z),  §28  (3a),  (3d);  Through  Routes  and 
Joint  Rates  §13  (ee),  §13^  (s),  §15  (4de). 

Cement  marble.    Classification  §17  (4a). 

Cement  plaster.  Discrimination  §4  (z);  Reparation  §2  (d);  Switch  Tracks  and 
Switching  §2  (p). 

Cereal  breakfast  foods.    Classification  §17  (o),  §20  (d). 

Chains.    Classification  §22  (y). 

Chair  bases.    Class  Rates  §2  (cc). 

Chairs.    Classification  §6  (a);  Evidence  §61  (u). 

Cheese.  Advanced  Rates  §17  (b);  Cars  and  Car  Supply  §9^  (c),  (d),  (e),  §11^  (b); 
Classification  §17  (i);  Refrigeration  §6  (a);  Tariffs  §4  (d);  Through  Routes 
and  Joint  Rates  §15  (1). 

Cherries.    Classification  §5  (j);  Refrigeration  §4  (d). 

Chilled  meat.    See  Packing  House  Products.  Facilities  and  Privileges  §  13  (d). 

Christmas  trees.    Classification  §17  (uu),  §20  (p). 

Cider.    Advanced  Rates  §17  (u). 

Cigarettes.    Classification  §16  (e). 

Cinders.    Hours  of  Service  Law  (d). 

Citrus  Fruits.    See  Fruits.    Transfer  (c). 

Clay.  Advanced  Rates  §5  (^)  (c),  §5  (4)  (m),  §19  (i);  Evidence  §27  (a);  Long 
and  Short  Hauls  §6  (b);  Reasonableness  of  Rates  §12^  (g). 

Cleansing  powder.    Through  Routes  and  Joint  Rates  §15  (3k). 

Clocks.    Classification  §7  (s). 

Cloth.    Switch  Tracks  and  Switching  §10  (a). 

Clothing  Cabinets.    Classification  §22  (ff). 

Club  turned  spokes.    Classification  §17  (5g). 

Coal.  See  Lump  Coal.  Across-Lake  Rates  (a);  Absorption  of  Charges  §5  (g). 
Advanced  Rates  §5  (2)  (o).  §5  (2)  (bb),  (11),  (U).  §5  (4)  (b),  §7 
(6)  (f),  §8^  (b).  §17  (e).  (f),  (bb).  (tt);  AUowances  §8  (7)  (a)  (c).  §10  (a); 
Basing  Points  and  Lines  §1  (q);  Blanket  Rates  §6  (d),  §8  (b),  §11  (a),  §12  (d), 
(J),  §13  (g);  Branch  Lines  §5  (a);  Cars  and  Car  Supply  §1  (i),  §6%  (a),  §7  (d), 
§12  (c),  §33  (f),  (h),  a);  Classification  §10  (b),  §17  (a),  (3i);  Coast-wise  Traffic 
(a);  Commodities  Clause  §1  (f);  Crimes  §23  (b),  (c);  Demurrage  §3  (b),  §4  (c)» 
§5%  (c),  §8  (d),  §9  (j),  §11  (b),  §12  (c),  (h),  (J).  §13  (a),  (b).  §14  (b),  §15  (a), 
(e),  (f),  §17  (b).  (c),  (d).  §19  (c).  §21  (c).  (d);  Differentials  §1  (b).  §7  (a). 
§8  (d),  (u);  DiscriminaUon  §3  (k),  §4  (a).  (1),  (q),  (Ihnm),  §7  (e),  §8  (b), 
(6)  (b);  Divisions  §1  (e),  §2  (a),  §3  (d),  §4  (o).  §9  (d);  Equalization  of  Rates 
§2  (J),  §3  (p).  §4  (a),  (5)  (a),  (d);  Evidence  §2  (p),  §8  (b),  §14  (6)  (y). 
(nn),  §18  (z).  §22  (o).  §30  (e).  (u).  §32  (e),  (o),  (p),  (z).  (gg),  (8p), 
§45  (d),  (e),  §48  (a),  §56  (n),  §61  (p).  §63  (gg),  §65  (u);  Ezplosives  (e); 
Ezport  Rates  and  Facilities  §2  (a);  Facilities  and  Privileges  §6  (a),  §7  (c), 
§10  (a),  §15Mi  (a),  §16^  (a);  Financial  Operation  §1  (d);  Interstate  Commerce 
§1  (a);  Interstate  Conmierce  Commission  §17  (a),  (h);  Lease  (a);  Local  Rates 
and  Combinations  (z),  (pp),  (ss);  Long  and  Short  Hauls  §4  (e),  (u),  (r),  (gg), 
§5  (ee),  (uu),  §6  (c),  (d),  §6%  (i),  §9  (c);  Loss  and  Damage  §4  (a);  Propor- 
tional Rates  (i),  (n) ;  Reasonableness  of  Rates  §2  (hh),  §7^  (c),  §10  (c),  §22  (b), 
§28  (f),  (mn).  §32%  (a);  Reconslgnment  §3  (e),  (f),  (J),  (1),  (p).  (q),  (r),  (s),  (t), 
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§3%  <a),  §4  (b).  §5  (g),  (j),  (1),  (m),  510  (a),  (b);  Reduced  Rates  96  (d),  (k). 
§7  (b),  (c);  Reparation  §8  (11).  $16  (h);  Routing  and  Mlsrouting  {1^  (i), 
S5  (e),  S7  (e),  (h),  (cc).  §7%  (b);  Storage  §2  (d);  Switch  Tracks  and  Switcking 
§4  (fl);  Tap  Lines  |6Vi^  (i),  59  (g);  Tariffs  53  (c),  57  (1),  510  (a).  518  (P). 
(X),  (gg);  Through  Routes  and  Joint  Rates  55  (b),  511  (b),  (2)  (c),  (d). 
513%  (h),  515  (jj),  522  (q),  (cc).  524  (U).  (k).  (s),  (x);  Transfer  (d).  (efg); 
Switch    Tracks    and    Switching    54    (f);    Weights    and    Weighing    57%    (a). 

—Anthracite  coal.  Across-lake-Rates  (b);^ Advanced  Rates  57  (6)  (b);  Allowances 
515  (c);  Commodity  Rates  55  (p);  Demurrage  52  (e);  Evidence  518  (d).  (j), 
548  (b);  Monopolies  (b). 

—Bituminous  Lump  Coal,  Advanced  Rates  53  (bb),  55  (2)  (1),  (x).  (qq), 
(7)  (d),  515  (c),  517  (e).  (f),  (o),  (31);  Branch  Lines  51  (h);  Demurrage  54  (b); 
E2vidence  532  (w) ;  Long  and  Short  Hauls  55  (hh):  Tariffs  518  (pp). 

—Blacksmith  Coal.  Classification  517  (6u);  Through  Routes  and  Joint  Rates 
515%  (d). 

— Bunker  Coal.    Long  and  Short  Hauls  54  (ka). 

— Channel  Coal.    Advanced  Rates  55  (2)  (qq). 

—Fuel  Coal.  Classification  510  (cde);  Divisions  52  (c).  (d).  54  (d);  Reduced 
Rates  57  (a). 

— Lump  Coal.    Advanced  Rates  54  (a). 

—Nut  Coal.  Blanket  Rates  511  (j);  Facilities  and  Privileges  518  (d);  Reason- 
ableness of  Rates  528  (3e). 

—Pea  Coal.    Classification  517  (lOx). 

—Slack  Coal.  Advanced  Rates  517  (f);  Classification  517  (lOx);  Evidence  §65 
(q) ;  Minimums  57  (m) ;  Reasonableness  of  Rates  52  (h) ;  Weights  and  Weigh- 
ing 51  (a),  57^  (d);  Evidence  512  (1)  (m). 

Coarse  Grain.  Classification  517  (3h) ;  Commodity  Rates  55  (u) ;  Through  Routes 
and  Joint  Rates  515  (c)  519  (w). 

Coffee.    See  Ground  Coffee.    Classification  517  (8c);  Equalization  of  Rates  53  (r). 

Coiled  Elm  Hoops.    Advanced  Rates  55  (2)  (aa),  517  (nn). 

Coke.  Advanced  Rates  55  (2)  (1),  517  (e),  (f);  Classification  (nn),  (31);  Divisions 
54  (o);  Evidence  58  (b),  563  (gg),  565  (u);  Explosives  (1);  FacillUes  and  Privi- 
leges 521  (b);  Minimum  57  (oo),  (pp),  (qq),  (rr);  Reasonableness  of  Rates  §2 
(hh);  Reconsignment  52  (d);  Reparation  516  (i);  Transportation  51  (c). 

Cold  rolled  wire.    Tariffs  53  (i). 

Concrete  Mixers.    Minimums  53  (b),  57  (ss) ;  Reparation  56  (3d). 

Contractors  outfit.  Classification  57  (bb),  522  (1);  Routing  and  Mlsrouting  54  (wx); 
Tariffs  518  (kk);  Weights  and  Weighing  55  (n). 

Cooking  stoves.    Tariffs  518  (aa).  ' 

Cooperage.    Evidence  52  (m),  (oo). 

Copper  Bullion.    Ebcplosives  (e). 

Copper  ore.    Explosives  (e). 

Com.  Advanced  Rates  55  (2)  (e),  517  (k) ;  Allowances  54  (e);  Classification  |17 
(z);  Discrimination  54  (y),  58  (s);  EqualixaUon  of  Rates  53  (z);  Evidence 
§13  (6)  (j),  §14  (hh),  (5)  (w);  Facilities  and  PrivUeges  §15  (e).  (ee).  §18  (c); 
Local  Rates  and  Combinations  (i) ;  Long  and  Short  Hauls  55  (31) ;  Loss  and 
Damage  §9  (ee) ;  Reparation  52  (c),  58%  (uv),  516  (f).  (3o),  (3p);  Routing 
and  Mlsrouting  54  (g),  (t),  (yz),  §4%  (a);  Storage  52  (kk) ;  Through  Route* 
and  Joint  Rates  58  (b),  §15  (f),  (kk).  (4)   (2m),  519  (1). 
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Com  chops.    Long  and  Short  Hauls  S5  (w). 

Com  flour.    Class  Rates  §2  (h);  Classification  $17  <6d). 

Com  meal.    Long  and  Short  Hauls  15  (q). 

Com  oil  meal.    Through  Routes  and  Joint  Rates  §15^  (f). 

Com  Products.    Through  Routes  and  Joint  Rates  §8  (b). 

Cotton.  Claims  93  (k),  $5  (a);  Classification  §6  (g);  Compress  Companies  and 
Charges  II  (b),  (c);  Concentrating  Rates  (a);  Discrimination  §4  (e);  Drayage 
51  (g);  Interstate  Commerce  §3  (k);  Loss  and  Damage  li  (c);  Reparation 
§10Mi  (rr),  §19  (i);  Routing  and  Misrouting  $4  (j),  $5^  (r);  Through  Routes 
and  Joint  Rates  S13H  (i),  S22  (nn);  Water  Carriers  §8  (c). 

Cotton  Denims.    Long  and  Short  Hauls  §5  (gg). 

Cotton  hosiery.    Any  quantity  Rates  I  (s). 

Cotton  junk.    State  Rates  (g). 

Cotton  linters.    Reparation  §10^1^  (z). 

Cotton  piece  goods.  Advanced  Rates  §17  (f),  §19  (h);  Any-quantity  Rates  I  (f), 
(k);  Discrimination  §8  (f),  ( jk) ;  Long  and  Short  Hauls  §5  (v);  Through 
Routes  and  Joint  Rates  §15  (b). 

Cotton  seed.  Claims  §5^  (k);  Classification  §4  (a);  Discrimination  §4  (dd),  §8 
(d);  Equalization  of  Rates  §2  (c),  §3  (z);  Evidence  §13  (1)  (ee).  §29  (f),  §32 
(qq)>  §63  (bb);  Reasonableness  of  Rates  §28  (ss). 

Cottonseed  cake.  Advanced  Rates  §5  (^)  (h),  (8)  (a),  §19  (j);  Classifica- 
tion §7  (Jj) ;  Distance  Rates  §3  (f) ;  Evidence  §3  (g) ;  Export  Rates  and  Facil- 
ities V  (a);  Facilities  and  Privileges  §15  (qq). 

Cottonseed  hulls.  Advanced  Rates  §5  ih^)  (h),  §19  (J);  Classification  §7  (JJ); 
Distance  Rates  §3  (f);  Evidence  §3  (g). 

Cottonseed  meal.  Advanced  Rates  §5  (^)  (h),  (8)  (a),  §19  (J);  Classification  §7 
(JJ);  Distance  Rates  §3  (f);  Evidence  §3  (g);  Export  Rates  and  Facilities  V 
(a);  Facilities  and  Privileges  §15  (qq). 

Cotton  seed  oil.  Cars  and  Car  Supply  §10  (1);  Distance  Rates  §3  (c);  Evidence 
§14  (5)  (qq),  §57  (e).  §59  (i);  Facilities  and  PrivUeges  §19  (J);  Local  Rates 
and  Combinations  (f);  Through  Routes  and  Joint  Rates  §13  (t). 

Cottonseed  products.  See  Cottonseed  cake,  hulls,  meal,  oil.  Advanced  Rates  §5 
(2)  (h),  (8)  (a);  Equalization  of  Rates  §3  (z). 

Cotton  shoddy  garment  padding.    Class  Rates  §2  (11);  Classification  §11  (d). 

Cotton  ties.    Routing  and  Misrouting  §1^  (c). 

Cotton  waste.    Classification  §17  (5w). 

Cottonwood.    Advanced  Rates  §5  (2)  (tt);  Classification  §17  (v),  (w),  (x). 

Counters.    Classification  §22  (fT). 

Cow  peas.    Through  Routes  and  Joint  Rates  §15  (4)  (Im). 

Crate.    Weights  and  Weighing  §5  (t). 

Cream.  See  Milk.  Adjacent  Foreign  Country  §1  (k);  Cars  and  Car  Supply  §11^ 
(b),  (d),  (g);  Classification  §6  (h),  (i).  §7  (ffgg),  §17  (8y),  (8z),  (9a),  (9b), 
(9cd);  Discrimination  §4  (rr),  §5^  (g);  Evidence  §12  (1)  (f),  §13  (1)  (pp); 
Express  Companies  §1  (a),  Minimum  §5  (c). 

Cream  of  Wheat.    Classification  §17  (n). 

Creosote  oil.    Local  Rates  and  Combinations  (aa);  Reparation  §8%  (p). 

Crepe  dresses.    Classification  §17  (11). 

Cross  boarding.    Tariffs  §18  (tt). 

Cross  ties.     See  ties.     Classification  §17   (4g).  §17   (7o),   (91),   (9st),   (101);   Com- 
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modity  Rates  $5  (gg) ;  Creosoting  in  Transit  (a);  Facilities  and  Priyileges  il5 

(4)  (d),  $19  (hi),  (k);  Reasonableness  of  Rates  fi28  (oo);  Reparation  $16  iZq); 

Tariffs  $8  (c);  Through  Routes  and  Joint  Rates  $18%  (k). 
Crude  cottonseed  oil.    See  cottonseed  oil.    Claims  $5%  (z). 
Crude  petroleum  oil.    Discrimination  $4  (s). 
Crude  oil.    Evidence  $68  (h);  Pipe  Lines  $8  (a). 
Crude  Sulphur.    See  Sulphur.    Advanced  Rates  $6  (4)  (k),  $17  (ss). 
Crushed  stone.     Advanced  Rates  $6  (8)    (c),  $17   (mm),  (3b);   Cnasslflcatlon  $17 

(6z),  (lOy);  Commodity  Rates  $4  (a);  Evidence  $58  (ee),  $61  (ee);  Reparation 

$16  (yy) ;  Through  Routes  and  Joint  Rates  $11  (2)  (e). 
Cull  beans.    Facilities  and  Privileges  $20  (a) ;  Substitution  of  Tonnage  m  (a). 
Cullet.    Classification  $17  (58). 
Culverts.    Classification  $5  (c),  $7  (m),  $17  (4c). 
Cyanamid.    Classification  $17  (wx),  (7b);  Import  Traffic  $11  (z). 
Cylinders.    Claims  $8  (b);  Classification  $22  (h). 
Cylinder  stock.    Long  and  Short  Hauls  $5  (11). 
C3i;>re6s  crossties.    Classification  $17  (8c). 
Cypress  laths.    Routing  and  Misrouting  $4  (e),  $10  (b). 
Csrpress  lumber.     Advanced  Rates  $17   (b),  $18   (8)    (b);  Classification  $17   (5o), 

(5p);  Demurrage  $16  (d);  Routing  and  Misrouting  $4  (e). 
Cypress  shingles.    Routing  and  Misrouting  $7  (J);  Tariffs  (8  (8)  (O- 

Dairy  products.    Equalization  of  Rates  $8  (r);  Facilities  and  Privileges  $16  (p),  (t). 

Dairy  salt.    Discrimination  $4  (c). 

Damaged  cotton.    Interstate  Commerce  $%  (f). 

Deciduous  firuits.    Cars  and  Car  Supply  S9V6  (f),  $11%  (a);  Differentials  $8  (pp); 

Through  Routes  and  Joint  Rates  $15  (m). 
Delivery  wagons.    Classification  $16  (1),  $22  (cc). 
Derrick  timbers.    Classification  $17  (4t);  Tariffs  $18  (t). 
Dismantled  saw-mill.    Classification  $24  (b). 
Display  rack.    Classification  $15  (c). 
Distillers  dried  grain.    Commodities  Rates  ^2^  (b). 
Doors.    Advanced  Rates  $19  (c) ;  Blanket  Rates  $10V&  (1) ;  Classiflcation  $17  (ef), 

(g),  (yz),  (4c),  (71);  Evidence  $1  (b),  $32  (b),  $52  (c),  $66  (c);  FacUIUes  and 

Privileges  $13   (a);   Through  Routes  and  Joint  Rates  $19   (c);   Weights  and 

Weighing  $3  (a). 

Draft  beer.    Evidence  $61  (bba). 

Drain  tile.    Commodity  Rates  $5  (11) ;  Evidence  $52  (j) ;  Reasonableness  of  Rates 

$28  (3k). 
Drawn  steel.    Tariffs  $8  (i). 
Dressed  beef.    Evidence  $82  (jj). 
Dressed  beef  cuts.    Advanced  Rates  $17  (gg). 
Dressed  lumber.    Classification  $17  (71). 
Dressed  Stone.    Evidence  $60  (e). 
Dried  Apples.    Cars  and  Car  Supply  $8  (J). 
Dried  fruits.     Advanced  Rates  $17   (u);   Classiflcation  $5  (s)»  $21   (f);  Long  and 

Short  Hauls  $4  (x). 
Dried  grains.    Discrimination  $4  (i);  Ezport  Rates  and  Facilities  III  (f). 
Dried  peas.    Class  Rates  $2  (3b);  Reparation  $16  (8f). 
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Dry  goods.    Class  Rates  §2  (w);  Reparation  {8  (I),  $16  (p). 

Dry  hides.    Local  Rates  and  Combinations  (g). 

Dyes.    Advanced  Rates  96  (4)  (kl). 

Dsmamite.    Ebcplosives  (k). 

Dynamos.    Reduced  Rates  85  (e)»  |5)i  (kl). 

Edible  dried  beans.    Classification  {17  (ww). 

Eggs.    Advanced  Rates  §17  (u);  Classification  S12%  (a);  Loss  and  Damage  S7H 

(a). 
Egg  cases.    Classification  {11%  (b). 
Electriciil  goods.    Tariffs  {18  (ss). 

Electric  light  reflectors.    Classification  {15^  (e),  {17  (8n). 
Electric  locomotive  wheels  on  axles.    Overcharges  (ee);  Tariffs  {18  (mm). 
Electric  storage  batteries.    Class  Rates  {2  (3j). 

Emigrant's  outfit.    Prepay  stations  (b)»  (c);  Routing  and  Misrouting  {5%   (p). 
Empty  barrels.    Advanced  Rates  {17  (k). 
Empty  beer  bottles.    Routing  and  Misrouting  {5  (i). 
ESmpty  beer  packages.    Reduced  Rates  {5^  (t). 
Empty  glass  bottles.    Reparation  {8  (ee),  {16  (vv). 
Empty  wooden  wine  barrels.    Reduced  Rates  {5^  (q). 
Enameled  brick.     Classification  {17  (gh),  (8f);  Through  Routes  and  Joint  Rates 

{16  (3v). 
Enameled  lavatory  basins.    Classification  {7  (pp). 
Enameled  ware.    Classification  {17. (8o);  Demurrage  {8  (g). 
Engines.    Advanced  Rates  {17  (u);  State  Rates  (i). 
Engine  distillate.    Reasonableness  of  Rates  {2  (h). 
English  clay.    Import  Traffic  {11  (q);  Reasonableness  of  Rates  {8  (d). 
Evaporated  milk.    Classification  {22  (k). 

Excelsior.  Advanced  Rates  {5  (4)  (d),  {17  (1);  Basing  Points  and  Lines  {1  (o); 
Class  Rates  {2  (ww);  Classification  {17  (3q),  (8r).  Discrimination  {4  (tt); 
Evidence  {12  (d),  {61  (v),  {63  (o),  {65  (ff). 

Explosives.  Adjacent  Foreign  Country,  {1  (d)  (e)  (m) ;  Class  Rates  {2  (a) ;  Explo- 
sives,   (b),  (d),  (f),  (r). 

Fanning  Mills.    Routing  and  Misrouting  {1^  (b). 

Feed.    Advanced  Rates  {16  (f);  Reconsignment  {3  (u),  {8^  (m);  Storage  {2  (p). 

Feed  carriers.    Classification  {20  (h);  Evidence  {65  (p). 

Feed  mills.    Advanced  Rates  {17  (u). 

Feed  water  heaters.  Commodity  Rates  {6  (e). 

Fence  gates.    Classification  {17  (j),  (8h). 

Fence  posts.    Classification  {17  (kk). 

Fence  wire.    Routing  and  Misrouting  {4  (h). 

Ferromanganese.    Import  Traffic  {11  (n). 

Fertilizer.  Advanced  Rates  {6  (4)  (c),  {17  (f);  Class  Rates  {2  (ii);  Commodity 
Rates  {6  id),  (f);  Demurraige  {6  (a);  Evidence  {82  (oo),  {61  (h);  Local  Rates 
and  Combinations  (e) ;  Long  and  Short  Hauls  {4  (s) ;  Reasonableness  of  Rates 
{28  (nn). 

Fibre  board  packages.    Classification  {16  (i). 
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Fibre  furniture.    Classification  §17  (8x);  Procedure  Before  Commission  §8  (e). 

Findings.    Classification  122  (mm). 

Finished  school  desk  woods.    Classification  §17  (51). 

Fire  brick.     Advanced  Rates  §17   (11);   Classiflcation  §17   (9w);   Long  and  Short 

Hauls  §4  (ii),  §5  (zz);  Through  Routes  and  Joint  Rates  §13  (cc),  §13V&  (j). 
Fire  clay  retorts.    Class  Rates  §2  (n). 

Fire  hydrants.    Classification  §17  (9uy);  Minimums  §7  (kk). 
Fire  plugs.    Minimums  §7  (kk). 

Fireproof  building  tile.    Local  Rates  and  Combinations  (t);  Reparation  §16  (oo). 
Fir  lumber.    Blanket  Rates  §10^  (w),  §13  (ee);  Classiflcation  §7  (z);  ReajKmable- 

ness  of  Rates  §28  (3b). 
Fish.    Classiflcation  §17  (i);  Evidence  §47  (h);  Expedited  Service  (b),  (f);  Long 

and  Short  Hauls  §5  (p) ;  Routing  and  Misrouting  §5  (h) ;  Water  Carriers  §8  (d). 
Flat  iron.    Tariffs  §8  (i). 

Flat  wire.    E^ridence  §52  (s),  §65  (cc);  Tariffs  §8  (i). 
Flax.    Through  Routes  and  Joint  Rates  §15  (g). 
Flax  seed.    Allowances  §8  (4%)  (a);  Discrimination  §8  (a);  Loss  and  Damage  §9 

(bbcc). 
Flax  tow.    Advanced  Rates  §5  (4)   (d);  Classiflcation  §17  (3r);  Evidence  §63  (o). 
Flour.  Advanced  Rates  §17  (3j),  §19  (m);  Blanket  Rates  §13  (u);    Classiflcation  §17, 

(t);  Differentials  §5  (e),  §8  (cc),  (jJ);DiscriminaUon   §8  (6)  (e);    Equalisation  of 

Rates  §3  (z),  (cc);  Evidence  §13  (1).  (3i),  §52  (u),  §63  (wc),  §65  (mm);  FftciUties 

and  Privileges  §15  (4a);  Reconsignment  §3  (u),  (v),  §3%  (m),  §5V^  (d).  §8  (gg): 

Storage  §2  (n),  (p);  Tariffs  §3  (2)  (i);  Through  Routes  and  Joint  Rates  §13% 

(d),  §15  (bb). 
Flour  mills.    Evidence  §2  (mmnn). 
Flue  lining.    Advanced  Rates  §17  (u). 
Fodder  yam.    Advanced  Rates  §17  (yy). 
Food  products.    Evidence  §63  (c). 
Forest  products.    Equalization  of  Rates  §2  (d) ;  Facilities  and  Frivileges  §15  (uu) ; 

Water  Carriers  §6  (1). 
Fresh  meats.     See  packing  house  products.     Advanced  Rates  §17   (f),  (n),  (oo); 

Allowances  §8  (7)   (b) ;  Cars  and  Car  Supply  §9%  (c),  (d);  ClassiflcaUon  §17 

(i),  (3k);  Commodity  Rates  §5  (r);  Differentials  §8  (r);  Discrimination  §4  (f). 

(n);  Evidence  §12  (c),  §64  (k);  Facilities  and  Privileges  §19  (g);  Reparation 

§8%  (z),  (aa),  §16  (3h);  Stoppage-in-Transit  (k). 
Frozen  beef.    See  Packing  house  products. 
Frozen  meats.    Cars  and  Car  Supply  §8  (v). 

Fruits.  See  citrus  fruit,  grape  fruit,  grapes,  oranges,  peaches,  years,  straw- 
berries. Advanced  Rates  §5  (7)  (b),  §6  (5)  (a),  §17  (f),  (u),  (aa),  (zz);  Auction 
Company  (a) ;  Bills  of  Lading  §11  (b) ;  Classiflcation  §17  (8i) ;  Ebcpress  Coor 
panics  §10  (a);  Reduced  Rates  §5  (b);  Reparation  §6  (ee);  Routing  and  Mis- 
routing  §5^  (d);  Through  Routes  and  Joint  Rates  §15  (e),  §24  (y);  Track 
Storage  I  (b). 

Fruits,  dried.    Classification  §21  (f). 

Fruit  sorting  machinery.    Claims  §5Mi  (U). 

Fuel  oil.    Blanket  Rates  §10 V^  (y);  Tariffs  §18  (y). 

Fuel  wood.    Classification  §17  (gg). 

Furniture.    Advanced  Rates  §17  (u);  Cars  and  Car  Supply  §7  (s),  (z),  §8  (d);  Clas- 
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siflcation  $21  (h);  Differentials  58  (oo);  Ferries  (o);  Long  and  Short  Hauls 
§5  (rr),  S6  (w);  Minimums  §3  (a). 

Galvanized  sheet  iron.     Classification  §17   (k);   Through  Routes  and  Joint  Rates 
S22  (kk). 

Ganister  rock.    Adjacent  Foreign  Country    §1  (g) ;  Class  Rates  S2  (31m) ;  Evidence 
§61  (rr). 

Garlic.    Classification  §6Mi  (a),  §22  (dd). 

Gas  meters.    Classification  §3  (i),  §22  (v);  Reparation  §16  (bb),  §6  (zx). 

Gasoline.    Bills  of  Lading  §9  (1)  (c) ;  Divisions  §1  (h) ;  Long  and  Short  Hauls  §5 
(ff);  Track  Storage  I  (d). 

Gasoline  engines.    Classification  §17  (qqrr). 

Gas  stoves.    Minimums  §7  (z),  (bbcc). 

Ginger  ale.    Through  Routes  and  Joint  Rates  §15  (ff). 

Glass.    Tariffs  §18  (h). 

Glass  bottles.  See  bottles.    Evidence  §30  (cc) ;  Long  and  Short  Hauls  §5  (m) ;  Rea- 
sonableness of  Rates  §10  (h),  §28  (w);  Reconsignment  §6Vi  (a). 

Glass  fruit  Jars.    Commodity  Rates  §5  (y) ;  Evidence  §32  (3a) . 

Glass  Jars.    Through  Routes  and  Joint  Rtes  §15  (nn). 

Glass  milk  bottles.     Classification  §17  (10k);  Reasonableness  of  Rates  §32^   (y); 
Through  Routes  and  Joint  Rates  §15  (4u). 

Glass  sand.  Advanced  Rates  §5  (2)  (b);  Allowances  §8  (4^)  (c);  Evidence  §8  (a), 
§32  (d). 

Glassware:     Long  and  Short  Hauls  §5  (bb). 

Glazed  sash.  Evidence  §52  (m). 

Glucose.  Advanced  Rates  §17  (m);  Cars  and  Car  Supply  §10  (m);  Commodity 
Rates  §5  (n);  Evidence  §12  (e),  §32  (ff). 

Ck>ats.    Advanced  Rates  §17  (n);  Live  Stock  (q). 

Grain.  See  barley,  coarse  grain,  com,  oats  and  wheat.  Additional  Charges 
and  Services  (k),  (1);  Advanced  Rates  (f),  §6  (2)  (1).  §6  (7)  (a), 
§15  (f),  §17  (f),  (u),  (rr),  (3c),  (3k),  §19  (m);  Allowances  §7  (b), 
§3  (2)  (a),  (e),  §8  (3)  (d),  §8  (2%)  (a),  §10  (c),  §14  (e);  Bas- 
ing Points  and  Lines  §1  (b),  (f),  (t);  Cars  and  Car  Supply  §7  (i);  Classification 
§5  (a),  §6  (J),  §7  (a),  (k).  §17  (b);  Commodity  Rates  §5  (s).  (cc);  Differentials 
§7  (b);  Discrimination  §3  (bb);  Divisions  §6  (c);  Embargoes  (c);  Equaliza- 
tion of  Rates  §2  (f);  Evidence  §2  (r),  §13  (k),  §13  (1)  (3b),  §14  (ii)  (3) 
(n),  (t),  §20  (g).  §22%,  §30  (m).  §32  (t),  §58  (o),  (y),  §61  (ss),  §63  (f).  (q), 
§65  (8),  §66  (g),  §69  (b);  Export  Rates  and  Facilities  III  (a),  IV  (a),  VI  (b) ; 
Facilities  and  Privileges  §1  (d),  §10  (f).  §11%  (a),  §12  (a),  §15  (n),  (r),  (s), 
(«).  (JJ).  (11).  igg),  (3f).  (3g).  (3k),-(3n),  (3o),  (3t),  (4c),  (4i),  (4p),  §21  (h);  Fer- 
ries (a);  Interstate  Commerce  §1  (d),  §3  (o),  (p);  Local  Rates  and  Combina- 
tions (x),  (y),  (ff),  (gg),  (uu);  Long  and  Short  Hauls  §6%  (b);  Loss  and 
Damage  §11  (n);  Penalty  Rates  (a);  Proportional  Rates  IV  (f),  (J);  Reason- 
ableness of  Rates  §2  (z);  §8  (e),  (g),  §28  (1),  (gg);  Reconsignment  §3  (k); 
Reparation  §8  (kk),  §17  (i);  Routing  and  Misrouting  §3  (c),  §5%  (i),  §7  (ee); 
State  Rates  (ii);  Storage  §2  (JJ),  (kk);  Switch  Tracks  and  Switching  §4  (bb), 
(ff);  Tariffs  §18  (cc) ;  Track  Storage  I  (e),  (f);  Through  Routes  and  Joint 
Rates  §8  (c),  §9  (i),  (J),  (k),  §13  (m),  §13%  (d),  §15%  (f),  §18  (a),  (d),  §19  (b), 
(e).  §22  (ff),  (gg).  §24  (gh),  (V). 
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Grain  cars.    Allowances  §14  <f). 

Grain  products.  See  glucose,  self,  rising  flour.  Advanced  Rates  $5  (2)  (c),  le), 
(1)  (7)  (a),  S17  (f)p  (3k),  §19  (m);  Basing  Points  and  Lines  §1  (t);  Classi- 
fication §17  (b),  (9no),  (11a);  Commodity  Rates  §5  (s);  E^ridence  §2  (r),  §30 
(m),  §58  (o),  (y),  §63  (q),  §66  (g);  Facilities  and  Privileges  §16  (n),  (11).  (3k), 
(4k) ;  Local  Rates  and  Combinations  (uu) ;  Long  and  Short  Hauls  §5  (f) ;  Rea- 
sonableness of  Rates  §28  (gg),  §32%  (w);  Reconsignment  §3  (k);  Rontlng  and 
Misrouting  §3  (c) ;  Season  Rates  (a) ;  Storage  §2  (Jj) ;  Tariffs  §18  (cc) ;  Through 
Routes  and  Joint  Rates  §19  (b),  (e),  §24  (v);  Undercharges  §8  (h). 

Grain  screenings.    Advanced  Rates  §15  (f);  Commodity  Rates  §5  (cc). 

Granite  monuments,    dassiflcation  §22  (ee). 

Granite  paving  blocks.    Local  Rates  and  Combinations  (nn);  Reparation  §16  (3g). 

Grape  fruit    Classification  §7  (b),  (v);  Evidence  §32  (g);  Minimums  §7  (c). 

Grapes.    Advanced  Rates  §17  (f);  Classification  §20  (f);  Evidence  §52  (g). 

Graphite  ore.    Reparation  §17  (a). 

Gravel.  Advanced  Rates  §17  (jj);  Blanket  Rates  §20  (a);  Evidence  §30  (dd); 
Reasonableness  of  Rates  §28  (ss);  Switch  Tracks  and  Switching  §4  (ee); 
Through  Routes  and  Joint  Rates  §15  (k);  Undercharges  §8  (a). 

Grease.  Class  Rates  §2  (jj);  Classification  §17  (lOt);  Demurrage  §2  (k);  Export 
Rates  and  Facilities  IV  (b). 

Green  coffee.    Evidence  §12  (1)  (b),  §13  (1)  (mm). 

Green  salted  hides.  Advanced  Rates  §17  (f ) ;  Commodity  Rates  §5  (r) ;  Reparation 
§8%  (d). 

Grist.    Demurrage  §19  (a). 

Grits.  Demurrage  §2  (c). 

Groceries.    Long  and  Short  Hauls  §5  (i). 

Ground  coffee.    See  coffee. 

Gum  lumber.  Advanced  Rates  §5  (2)  (tt);  Classification  §17  (w),  (x);  Evidence 
§64%  (a),  §65  (r);  Reasonableness  of  Rates  §32%  (jk) ;  Tariffs  §2  (k). 

Gum  staves.  Advanced  Rates  §17  (uu) ;  Equalization  of  Rates  §3  (m) ;  Routing  and 
Misrouting  §4  (ee). 

Gum  wood.    Classification  §17  (v). 

Gypsum  products.    Equalization  of  Rates  §2  (i). 

Hardware.  Any-Quantity  Rates  I  (e) ;  Classification  §7  (r) ;  Long  and  Short  Hauls 
§5  (i). 

Hardwood  logs.  Classification  §17  (7v);  Discrimination  §3  (u);  Local  Bates  and 
Combinations  (h);  Transfer  (J). 

Hardwood  lumber.  Advanced  Rates  §17  (d),  §18  (8)  (b);  ClassiflcaUon  §17  (pp), 
(7v) ;  Commodity  Rates  §5  (x) ;  Export  Rates  and  Facilities  HI  (e) ;  Facilities 
and  Privileges  §15  (3j);  Long  and  Short  Hauls  §5  (n);  Blanket  Rates  §10% 
(f);  Classification  §17  (v).  (w),  (x),  §18  (a);  Distance  Rates  §1  (g);  EMdenoe 
§14  (3)  (hh),  (6)  (q),  (rr),  §35  (r). 

Harness.    Any-Quantity  Rates  I  (i),  (m);  Commodity  Rates  §5  (c). 

Hats.    Classification  §22  (bb). 

Hay.  See  straw.  Advanced  Rates  §17  (f);  Allowances  §8  (4)  (a);  (Hasaiflcation 
§6  (c),  §17  (3r),  §20  (m);  Commodity  Rates  §5  (s);  Demurrage  §8  (e),  §15 
(c);  Evidence  §2  (r),  §61  (q),  §65  (ff);  Equalization  of  Rates  §8  (i);  Floatage 
§1  (b);  Long  and  Short  Hauls  §5  (dd);  Minimums  §7  (y);  Reconaignment  §2 
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(d).  S3  (k).  S6H   (b);  Reparation  $8  (k):  Storage  §2  (p);  Tariffs  §18  (cc); 

Through  Routes  and  Joint  Rates  IIB  (tt). 
Headings.    Blanket  Rates  §18  (r);  Classification  §17  (7t);  Reparation  §16  (aa). 
Hemlock  lumber.    Blanket  Rates  §13  (ee) ;  Differentials  §8  (ff) ;  Reasonableness  of 

Rates  §28  (8b). 
Hewn  cypress  cross  ties.    Classification  §17  (7f). 
Hickory  axles.    Claims  §5^  (cc). 
Hides.    Advanced  Rates  §3  (cc),  §17  (f).  (kk).  §19  (g);  Blanket  Rates  §11  (d); 

Classification  §17    (3J),      (4w),    (5y);    Through  Routes  and  Joint  Rates   §15 

(Q). 

Hogs.  Absorption  of  Charges  §5  (b);  Advanced  Rates  §8  (d),  §5  (b),  §12  (b),  §17 
(n);  Allowances  §8  (8)  (a);  Evidence  §14  (1^^)  (b),  §17  (m);  Facilities  and 
Privileges  §15  (4J);  Interstate  Commerce  §2  (f);  Live  Stock  (oo),  (uu);  Loss 
and  Damage  §9  (c) ;  Reasonableness  of  Rates  §27^  (r) ;  Reparation  §16  (hh) ; 
Transportation  §5  (m). 

Hollow  fire  proof  building  tile.    Evidence  §64  (b),  §66  (e). 

Hoop  wire.     Tariffs  §8  (i). 

Hops.  Evidence  §63  (kk) ;  Reasonableness  of  Rates  §28  (31);  Special  Contracts 
§6  (b). 

Horses.  Advanced  Rates  §17  (m) ;  Equalization  of  Rates  §3  (z) ;  Evidence  §47  (o) ; 
Interstate  Commerce  §3  (g);  Live  Stock  (mm);  Loss  and  Damage  §8  (b),  §9 
(y)>  (11)>  (mm),  §11%  (a),  (c);  Personal  Injuries  (d);  Stoppage-in-Transit  (a)« 

Horseshoes.    Advanced  Rates  §5  (2)  (d). 

Hosiery.  Any  Quantity  Rates  I  (h),  (m);  Classification  §17  (8a);  Through  Routes 
and  Joint  Rates  §15  (rrss). 

Household  furniture.    Loss  and  Damage  §10%  (a). 

Household  goods.  Classification  §7  (c),  §17  (m);  Personal  Injuries  (d);  Released 
Rates  (f),  (i);  Routing  and  Misrouting  §7  (t);  Through  Routes  and  Joint  Rates 
§15  (5c). 

Hulls.    Advanced  Rates  §5  (^^)  (h),  §19  (j). 

Ice.  Absorption  of  Charges  §3  (b),  (c);  Advanced  Rates  §5  (%)  (d);  Cars  and 
Car  Supply  §7  (w),  §8  (p);  Class  Rates  §2  (dd),  (xx);  Evidence  §30  (J),  §52 
(r).  §61  (dd),  §65  (z),  (aa);  Refrigeration  §3  (b);  Reasonableness  of  Rates  §7% 
(p);  Refrigeration  §3^  (b),  §4  (d).  (e).  (m);  Reparation  §6  (p).  (t),  §7Mi  (i) 
§16  (rrss);  Switch  Tracks  and  Switching  §4  (h),  (ff),  §12  (a). 

Ice  Cream.    Evidence  §4  (b),  §63  (c),  §65  (g). 

Ice  cream  packers.    Classification  §17  (J). 

Ice  making  machinery.    Classification  §22  (x). 

Incubators.    Classification  §7  (p). 

Inedible  tallow.    Through  Routes  and  Joint  Rates  §13  (t). 

Inflammable  liquids.    Cars  and  Car  Supply  §10  (e);  Explosives  (h). 

Iron.  Advanced  Rates  §5  (2)  (i),  §19Mi  (a);  Classification  §17  (8b),  (9f),  §22  (x), 
(z);  Discrimination  §4  (jj),  §8  (be);  Evidence  §44%  (e);  Reasonableness  of 
Rates  §28  (ww). 

Iron    articles.      Advanced   Rates    §5    (2)     (d),    (oo),    (4)     (h),    (7)    (c);    Blanket 
Rates  §10%  (s),  §13  (op);  Commodity  Rates  §5  (1);  Discrimination  §8  (1);  Evi- 
dence §4  (g);   Fabrication  in  Transit  (a);  Long  and  Short  Hauls  §4  (p).  §5 
(3f),  §6%  (j);  Through  Routes  and  Joint  Rates  §18  (c). 
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Iroa  bars.    Advanced  Rates  §5  (2)  (d);  Classification  §22  (nn). 

Iron  beds.    Cars  and  Car  Supply  S8  (o). 

Iron  bolts.    Through  Routes  and  Joint  Rates  (15  (4g). 

Iron  castings.    Through  Routes  and  Joint  Rates  $15  (qq). 

Iron  columns.    Routing  and  Mlsrouting  §7  (mm). 

Iron  door  locks.    Class  Rates  S2  (s). 

Iron  gates.    Evidence  $30  (v). 

Iron  hopper.    Classification  $7  (oo). 

Iron  oil  barrels.    Advanced  Rates  $19  (k). 

Iron  ore.     See  ore.    Allowances  $7  (f);  Commodity  Rates  $5  (dd);  Evidence  $12 

(1)  (h),  (j),  $66  (dd);  Reasonableness  of  Rates  $2  (d). 
Iron  pipe.    Classification  $17  (9e);  Electric  Lines  V  (a);  Transportation  $2  (f). 
Iron  pipe  flanges.    Classification  $22  (u). 

Iron  plates.    Classification  $17  (9e);  Routing  and  Misrouting  $7  (mm). 
Iron  rods.    Tariffs  $18  (1). 
Iron  roofing.    Long  and  Short  Hauls  $6%   (n);  Through  Routes  and  Joint  Rates 

§15  (4p). 
Iron  sheets.    Classification  $17  (9e). 
Iron  sinks.    Classification  $7  (qqrr). 
Iron  spouting.    Classification  $7  (oo). 
Iron  tank  material.    Fabrication  in  Transit  (b);  Facilities  and  Privileges  $15  (r). 
Iron  valves.    Weights  and  Weighing  $2^  (1),  $3  (J). 
Iron  water  gates.    Evidence  §32  (ww). 

Iron  wire  cloth.    Through  Routes  and  Joint  Rates  $16  (d).  i 

Iron  working  machinery.    Classification  $17  (6y). 

Jars.    Distance  Rates  $3  (a). 

Junk.    Classification  $17  (4z),  (7s),  $22  (d),  (aa);  Long  and  Short  Hauls  $5  (i). 

Junk  rope.    Routing  and  Misrouting  $5^  (q). 

I 

1 

Kafir.    FaciUUes  and  PrivUeges  $15  (U).  j 

Kalnit.    Import  Traffic  $11  (f),  (y);  Interstate  Commerce  $2  (a);  SUte  Rates  (dd). 
Kaolin  clay.    Advanced  Rates  $17  (zz),  $19  (i). 
Kindling  wood.    Facilities  and  Privileges  §10  (cd). 
Kraut.    Classification  $7  (cc),  $17  (8e). 
Krumbles.    Classification  $17  (n). 

Lamps.    Classification  $17  (lOfg);  Through  Routes  and  Joint  Rates  $15  (5f). 

Lard.    Classification  $5  (u),  $17  (7k),  (81);  Evidence  $43  (e),  $66  (m). 

Lard  substitute.    Through  Routes  and  Joint  Rates  $15  (3k),  (3z). 

Lath.    Blanket  Rates  $13  (ee) ;  Facilities  and  Privileges  $13  (a) ;  Reasonableness  of 

of  Rates  $28  (3b).  i 

Lath  yam.    Advanced  Rates  $17  (yy).  I 

Lead  dross.  Explosives  (e).  i 

Leaf  tobacco.    Classification  $22  (d);  Evidence  $31  (i),  $52  (a). 
Lettuce.    Advanced  Rates  §15  (b);  Evidence  65  (n).  ' 

Lime.     Advanced  Rates  §17   (3d);    Classification  §7   (h),   (1);   Reasonableness  of  i 

Rates  §28  (g) ;  Through  Routes  and  Joint  Rates  §24  (1). 
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Limestone.    Evidence  S65  (a);  Reparation  §10^  (qq). 

Lining.    Distance  Rates  §8  (a);  Passenger  Fares  and  Facilities  $12  (d). 

Lightning  rod  fixtures.      Tariffs  §18  (r). 

Liquid  paint.    Storage  §2  (cc). 

Liquid  shoe  dressing.    Classification  §20  (x). 

Liquor.    Express  Companies  §19  (a),  §29  (h). 

Live  stock.  See  calves,  cattle,  goats,  hogs,  horses,  mules,  sheep.  Advanced  Rates  §17 
(f),  (n);  Cars  and  Car  Supply  §7  (ee),  §33  (m),  (n),  (p);  Classification  §17 
(3w);  Courts  §10  (f);  Disinfecting  Charges  and  Services  (a);  Evidence  §13 
(1)  (zz),  §63  (cc);  EqualizaUon  of  Rtes  §3  (r);  Expedited  Service  (b);  Facili- 
ties and  Privileges  §5^  (a),  §21  (g);  Interstate  Commerce  §2  (c),  (d),  §5  (b); 
Live  Stock  (ef),  (g),  (h),  (i),  (k),  (Im),  (p),  (r),  (s).  (u),  (w),  (yz),  (ff).  (jj), 
(11),  (nn),  (pp);  Loss  and  Damage  §2%  (b),  §5  (b),  §5^  (a),  §7  (b).  §9  (m),  (aa), 
(rr),  §11  (a),  (f),  (g),  (m),  (o),  (p),  (q),  (v),  (w),  §11%  (b),  §18%  (f).  §13% 
(e),  §17  (cd);  Passenger  Fares  and  Facilities  §12  (e);  Personal  Injuries  (a); 
Reasonableness  of  Rates  §32^  (m);  Released  Rates  (J);  Stock  Yard  Com- 
panies (h),  (J);  Switch  Tracks  and  Switching  §4  (e);  Transportation  §1  (b). 

Loam.    Distance  Rates  §3  (d). 

Loam  soil.    Tariffs  §7  (v). 

Lobsters.  Classification  §17  (i). 

Locomotives.    Classifidation  §12%  (a). 

Locomotive  parts.    Through  Routes  and  Joint  Rates  §15  (4r). 

Logs.  See  sawed  logs.  Allowances  8  (2Vi)  (g),  (h);  Blanket  Rates  §13  (r);  Branch 
Lines  §1  (d);  Class  Rtes  §2  (aa),  (z);  Classification  §10  (Im),  §17  (zz),  (4h), 
(6n)^  Discrimination  §4  (uu);  Evidence  §13  (1)  (w),  §63  (r);  Facilities  and 
Privileges  §15  (o),  (v),  (ccddee),  (3uv),  §22  (a);  Local  Rates  and  Combinations 
(k),  (1);  Long  and  Short  Hauls  §5  (n),  (3e);  Penalty  Rates  (a);  Reasonable- 
ness of  Rates  §28  (s),  (qq),  (vv),  §32i^  (q)!  Switch  Tracks  and  Switching  §4 
(tu);  Reparation  §8  (ff);  Tariffs  §18  (f),  (u);  Through  Routes  and  Joint  Rates 
§11  (2)  (b).  jl3Mi  (g).  §15  (w),  (4v),  §22  (qq). 

Low  grade  oils.    Blanket  Rates  §20  (f). 

Lumber.  See  Cypress  lumber,  hardwood  lumber,  hemlock  lumber,  mahogany  lum- 
ber, oak  lumber,  poplar  lumber,  pulp  products,  Tupelo  gum  lumber,  walnut 
lumber,  yellow  pine.  Absorption  of  Charges  §3  (f) ;  Advanced  Rates  §5  (^)  (g), 
(2)  (e),  (g),  (n),  (r),  (t),  (cc).  (dd),  (JJ),  (oo).  (tt),  §5  (4)  (e),  (i),  (7) 
(g),  (7%)  (a),  §7  (2)  (a),  §16  (a),  §17  (a),  (c),  (v),  (w),  (qq), 
(WW),  §18  (4)  (a),  (8)  (b),  (31);  Basing  Points  and  Lines  §1  (a),  (d); 
Blanket  Rates  §8  (a),  (e),  §9  (d),  §10^  (r),  §11  (k),  §12  (a),  §13  (r), 
(ee);  Branch  Lines  §1  (a),  (d),  (f),  §2  (c);  Bridge  Tolls  §1  (J);  Claims 
§3  (h),  (i),  §5Mi  (i),  (ff),  (kk);  Class  Rates  §2  (bb);  Classifica- 
Uon  §3  (a),  §11  (c),  §17  (ef),  (h),  (3a),  (aabb),  (cc),  (3c),  (3cd),  (31). 
(3m).  (3n),  (3q).  (4y),  (7t),  (7v),  (8m),  §20  (b);  Commodity  Rates  §1  (a),  (h), 
§5  (t);  Demurrage  §2  (J),  §3  (a),  §4  (a),  (e),  (g),  §5%  (b),  §8  (b),  (c),  (f),  (i), 
§9  (b),  (c),  §12  (d),  (e),  (g),  §14  (c),  §14%  (a),  §15%  (a);  DifferenUals  §8  (a), 
(s).  Discrimination  §4  (h),  (gg),  §8  (a),  (n),  §13%  (a);  Divisions  §6  (e);  Dray- 
age  §1  (c);  Evidence  §1  (b),  §2  (q),  §13  (1),  (nn),  §14  (v),  §14  (1%)  (f),  §14 
(2)  (e).  §14  (3)  (k),  (mm),  §14  (4)  (a).  §14  (5)  (r),  §14  (6)  (a),  §32  (k),  (dd). 
(hh),  §36  (m).  §43%  (g),  §47  (e),  §51  (u).  §56  (s),  §58  (cc).  (dd),  §62  (a), 
§64    (c),  §65    (c).   (j);   Equalization  of  Rates   §2   (d) ;    Export  Rates  and   Fa- 
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ciUtiea  III  (b),  V  (k)»  §2  (b);  FacUiUes  and  Priyilegea  §7  (b),  §13  (b).  {15  (w), 
(bb),  (ee),  (kk),  (rr),  (ss),  (tt),  (uu).  (vv),  (3i),  (3p),  (3q),  (3wk);  IntersUte 
Commerce  {1  (d),  93  (a);  Local  Rates  and  Combinations  (a),  (c),  (d),  (m),  (o), 
<cc),  (kk),  (oo),  (qq).  (tt);  Long  and  Short  Hanls  S4  (hh).  (jj),  (oo),  S4^  (h), 

95  (SB),  (tt),  (wwxx),  (3a),  (3cd),  96  (a),  99  (e),  913  (cd);  Minimums  97  (hi); 
Overcharges  (w),  (ccdd) ;  Percentage  System  (e) ;  Procedure  Before  Commission 
910  (8)  (b) ;  Proportional  Rates  I  (a),  (m) ;  Reasonableness  of  Rates  92  (r),  923 
(i),  (J),  (r).  (kk),  (rr),  (3h),  932%  (s);  Reconsignment  93  (g),  (o),  (w),  (xy). 
(aa),  (bb),  93%  (e),  (f),  (g),  (h).  (n).  95  (a),  (i),  (r),  95%  (f).  (i).  97  (a),  510 
(d);  Reduced  Rates  92%  (e);  Reparation  96  (o),  97%  (h).  98%  (f).  910%  (1).  911 

(a),  (b),  (g),  916  (g),  (j),  (1),  (r),  (mnmn),  (pp),  (xx).  (3b);  River  Crossings 
(a);  Routing  and  Misrouting  91%  (D.  (m),  93  (e),  (g),  93%  (b),  94  (a),  (g).  (q), 
(aa).  (bb).  (dd).  95  (J),  95%  (c).  (g),  (h),  (k),  (m),  (o),  (t).  96  (b),  (c),  97  (1). 
(vwx),  (y).  (aa).  (dd).  (iiJJ).  (11).  (nn),  911  (b),  (c),  (e);  State  Rates  (e);  Sub- 
stitution of  Tonnage  (c),  (d) ;  Switch  Tracks  and  Switching  92  (o).  94  (aa).  (ff), 
910  (b);  Tap  Lines  96  (h),  97  (i);  Tariffs  918  (q),  (ww).  (kk).  (oo).  (tt); 
Through  Routes  and  Joint  Rates  99  (g).  911  (c).  (2).  (b).  913  (g).  (q).  (x).  (ii), 
915  (i).  (r),  (V),  (X).  (cc),  (gg),  (hh),  (3j),  (3p),  (3u).  915%  (i).  (m).  916%  (d). 
920%  (a).  922  (k),  (z),  (pp),  924  (b);  TransportaUon  96  (a);  Undercharges  98 
(1);  Water  Carriers  92%  (k).  97  (c).  916  (1);  Weights  and  Weighing  92%  (0. 

96  (a). 

Lumber  articles.    See  lumber  products.    Advanced  Rates  95  (2)  (mm). 

Lumber  pieces.     Classification  917  (3f).  (3g). 

Lumber  products.    See  doors,  logs,  shingles,  staves.    Advanced  Rates  95  (7).  (g): 

Classiflction  917  (i).  (3e),  920  (b);  Discrimination  98  (n);  Proportional  Rates 

(b);  Reduced  Rates  92%  (e). 
Lumber  shingles.    Tap  Lines  96  (g). 
Lumber  trimmings.    Classification  917  (gg). 
Lumber  wagons.    Classification  917  (6J). 
Lumber  with  kiln  dried  cedar  siding.    Classification  97  (aa). 

Machinery.  See  mining  machinery.  Bills  of  Lading  95  (a),  96  (d);  Cars  and  C!ar 
Supply  98  (w).  932  (a);  ClassificaUon  97  (kk),  916%  (a),  917  (d),  (5J),  (6a), 
921  (h) ;  Commodity  Rates  95  (s) ;  Local  Rates  and  Combinations  (hh) ;  Long 
and  Short  Hauls  95  (i) ;  Reasonableness  of  Rates  928  (k) ;  Routing  and  Mis- 
routing  97  (gghh).  911  (b).  915  (3f). 

Mahogany  logs.    Classification  917  (5c);  Evidence  961  (aa);  Tap  Lines  918  (ww). 

Mahogany  lumber.  Classification  917  (5c);  Bvidence  912  (1)  (c).  913  (1)  (nn),  961 
(aa). 

Maize.    Facilities  and  Privileges  915  (11). 

Malleable  castings.    Class  Rates  §2  (3efg) ;  Reparation  916  (3ea). 

Malt.    Advanced  Rates  917  (k);  Reparation  916  (k). 

Mangrove  bark.    Classification  917  (4v);  Evidence  943  (c) ;  Import  Traffic  II  (d). 

Manufactured  iron.    Export  Rates  and  Facilities  V  (e). 

Manure.    Advanced  Rates.  93  (qq). 

Marble.  Advanced  Rates  95  (2)  (w).  917  (fl);  Class  Rates  92  (oo);  Classification 
§3  (h),  97  (u),  917  (s),  (6g),  (6h),  (6i);  Commodity  Rates  95  (q);  Evidence 
§13  (6)  (bb).  §14  (kk),  §32  (ss).  (3q).  §61  (bbb) ;  Reasonableness  of  Rates  §28 
(u). 
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Matches.    Advanced  Rates  §17  (hh). 
Mattocks.    Reparation  §16  (o). 

Meal.  Advanced  Rates  §5  (Mi)  (h),  §5  (8)  (a),  §19  (j);  Discrimination  §4  (vv);  Fa- 
cilities and  Privileges  §15  (qq). 
Meat.      Advanced    Rates    §17    (f);    Blanket   Rates    §6    (f),    §11    (h);    Cars    and 

Car  Supply  §9%  (a);  Reduced  Rates  §5  (b);  Reparation  §8^^  (d). 
Medicine  cabinets.    Classification  §17  (7h). 
Melons.     Advanced  Rates  §17   (f);   Long  and  Short  Hauls  §5   (s);   Refrigeration 

§4  (h),  (1). 
Merchandise.    Express  Companies  §13%  (b). 
Merino  hosiery.    Any-quantlty  Rates  I  (s). 
Milk.    See  Cream.    Cars  and  Car  Supply  §11%  (b),  (d),  (ef),  (g),i§6  (h),  (1),  §7 

(ffgg),   §17    (8z),   (41),    (8y),   (9a),    (9cd);    Discrimination  §4   (rr),   §5%    (g); 

Evidence  §1  (v),  §54%  (a),  §62  (f);  Mlnlmums  §5  (c);  Reasonableness  of  Rates 

§2  (mm);  Refrigeration  §4  (p). 
Millet.    Proportional  Rates  IV  (c). 

Mill  feed.    Reconslgnment  §5%  (d);  Reparation  §8  (dd).  (jj).  §16  (ttuu). 
Millwork.    Local  Rates  and  Combinations  (m);  Switch  Tracks  and  Switching  §10 

(b); 
Mllo  maize.    Facilities  and  Privileges  §15  (11). 

Mimeographs.    Class  Rates  §2  (ss). 

Mineral  Water.    Through  Routes  and  Joint  Rates  §15  (ff). 

Mining  Machinery.    Adjacent  Foreign  Country  §1   (f ) ;   Claims  §5^    (ddee) ;  .Class 
Rates  §2  (zz) ;  Reparation  §16  (ww?. 

Molasses.    Advanced  Rates  §5  (2)   (kk),  §17  (zz);  Classification  §8  (r),  §17  (hh), 
(4u),  (8t);  Evidence  §12  (e),  (g),  §32  (3g);  Reasonableness  of  Rates  §12%  (h). 

Moldings.    Classification  §17  (71). 

Monuments.    Classification  §17  (8j). 

Motorcycles.    Class  Rates  §2  (1),  §2  (r);  Classification  §6  (e),  §17  (6k),  (7n),  §22 
(hh);  Procedure  before  Commission  §10  (a). 

Motor  delivery  cars.    Cars  and  Car  Supply  §8  (h),  (s). 

Motor  truck  wheels.    Classification  §17  (4g),  (6r). 

Molding  Sand.     See  Sand.    Absorption  of  Charges  §2  (c);  Classification  §22  (n); 
Discrimination  §4  (bb);  Evidence  §12  (1)  (a),  §64  (e);  Reparation  §16  (3j). 

Mouse  traps.    Class  Rates  §2  (m). 

Mules.    Advanced  Rates  §17  (m) ;  Equalization  of  Rates  §3  (z) ;  Evidence  §47  (a) ; 
Loss  and  Damage  §9  (mm),  §11%  (c). 

Mussel  shells.    Long  and  Short  Hauls  §6%  (bb) ;  Reparation  §8  (x) ;  Through  Routes 
and  Joint  Rates  §15  (3s);  Undercharges  §8  (e). 

Mustard  mixtures.    Commodity  Rates  §5  (hh). 

Mustard  seed.    Classification  §17  (ww). 

Myrobalans.    Classification  §17  (4v);  Evidence  §43  (c) ;  Import  Traffic  II  (d). 

Napthallne  crystals.    B^cllities  and  Privileges  §14  (a);  Import  Traffic  II  (dd). 

News  print  paper.    See  Print  Paper.  ^  Advanced  Rates  §5  (3)   (g),  §17  (11);  Com- 
modity Rates  §1  (b);  Differentials  §8  (dd);  Discrimination  §4  (d);  Evidence 

Sup.  64 
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§13  (1),  (3a),  §64  (a),  §65  (i);  Lighterage  §3  (c);  Local  Rates  and  Combinations 

(y) ;  Proportional  Rates  IV  (p) ;  Routing  and  Misrouting  §5^  (b). 
Nitrate  of  soda.    Classification  §17  (9g);  Ezplosives  (1),  (m);  Import  Traffic  §11 

(J);  Through  Routes  and  Joint  Rates  §15  (h),  §15  (31),  (3w). 
Nitric  acid.     Commodity  Rates  §5  (ee);   Evidence  §68   (z),  §61   (oo),  §64H  (e); 

Explosives  (1),  (n),  (o). 
Non  alcoholic  beverages.    Classification  §22  (d);  Evidence  §51  (n). 
Northern  white  pine  lumber.    Evidence  §32  (a). 
Nursery  trees.    Long  and  Short  Hauls  §5  (aa). 
Nuts.    Advanced  Rates  §5  (2)  (d) ;  Through  Routes  and  Joint  Rates  §15  (4g). 

Oak  cross  ties.    Classification  §17  (4m),  6w). 

Oak  Lumber.    Evidence  §45  (i);  Tariffs  V  (2)  (k). 

Oak  staves.    Advanced  Rates  §17  (uu) ;  Branch  Lines  §1  (J) ;  Equalization  of  Rates 

§3  (m). 
Oak  ties.    Classification  §17  (7o);  Reparation  §16  (n). 
Oak  wagon  hounds.    Classification  §17  (7m),  (8k). 

Oats.  Additional  Charges  and  Services  (o) ;  Advanced  Rates  §17  (3J) ;  Allowances 
§8  (4%)  (a);  Classification  §7  (w);  Discrimination  §4  (y);  Long  and  Short 
Hauls  §5  (w),  (kk);  Loss  and  Damage  §9  (ee);  Reasonableness  of  Rates  §2S 
(t);  Reparation  §8^  (uv);  Routing  and  Misrouting  §4  (1),  §10  (c);  Storage 
§2  (kk);  Through  Routes  and  Joint  Rates  §15  (d),  (4no). 

OIK  See  Petroleum.  Cars  and  Car  Supply  §7  (v),  §10  (c);  Class  Rates  §2  (jj): 
Classification  §17  (ee),  §17  (5t) ;  Commodities  Clause  §1  (b) ;  Common  Carrier  §S 
(a) ;  Equalisation  of  Rates  §3  (r) ;  Evidence  §32  (aa) ;  Local  Rates  and  Combi- 
nations (rr) ;  Panama  Canal  Act  §1  (bb) ;  Reasonableness  of  Rates  §2  (h),  §2S 
(3c);  Reduced  Rates  §2^  (c);  Tariffs  §8  (d);  Undercharges  §8  (J). 

Oil  products.    Evidence  §13  (1)  (3e). 

Old  bottles.    Classification  §17  (6b),  §22  (d). 

Old  iron  pipe.    Classification  §17  (xx). 

Old  rails.    Reparation  §7l^  (o),  §8  (w). 

Old  steel  rails.    Procedure  before  Commission  §10  (b). 

Olive  oil.    Classification  §22  (s);  Commodities  Rates  §2  (j). 

Onion  sets.    Classification  §17  (lOw). 

Oranges.    Classification  §7  (b);  Long  and  Short  Hauls  §5  (yy);  Minlmums  §7  (c); 

Reparation  §8^  (h);  Through  Routes  and  Joint  Rates  §22  (rr). 
Ore.     See  iron  ore.    Allowances  §8  (3H)    (b);   Evidence  §6  (c),  §7   igg),  §9  (a): 

§13   (c),  §17    (ii),   §56   (b) ;   Reasonableness  of  Rates  §2    (e).    (f);    Released 

Rates    (k);    Terminal   Facilities    §4    (b);    Through  Routes   and   Joint   Rates 

§9  (a). 
Oriental  rugs.    Classification  §7  (nn). 
Overalls.    Class  Rates  §2  (u). 

Oysters.    Absorption  of  Charges  §3  (e). 

Oyster  display  stands.    Classification  §17  (5k);  Tariffs  §18  (w). 

Packing  house  products.  See  fresh  meat,  chilled  meat,  frosen  beef  meat  Advanced 
Rates  §17  (f),  (n),  (oo);  Blanket  Rates  §11  (h);  Cars  and  Car  Supply  §994  (c); 
Classification   §17   (3J).   (3k);   Commodity  Rates. §5   (r);   Differentials  §8   (r); 
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Evidence  S12  (c),  §30  (q),  (g);  Facilities  and  Privileges  §19  (g);  Reparation 
§8^  (z);  Special  Contracts  §2  (d);  Stoppage  in  Transit  (k). 

Pails.    Classification  §20  (e). 

Paint.    Transportation  §5  (1). 

Palm-kernel  oil.    Import  Traffic  II  (be). 

Pancake  flour.    Classification  §17  (6z). 

Panel  backs.    Classification  §17  (71). 

Paper.  See  print  paper,  wrapping  paper,  writing  paper,  newsprint  paper.  Advanced 
Rates  §17  (u);  Classification  §16  (c),  §22  (g);  Discrimination  §13^  (b);  Dis- 
tance Rates  §3  (a);  Evidence  §32  (nn);  Facilities  and  Privileges  §10  (e),  §18 
(a). 

Paper  bags.  Advanced  Rates  §5  (3)  (t).  §17  (u);  Classification  §7  (ee);  Propor- 
tional Rates  lY  (o),  (p);  Tariffs  §18  (ee). 

Paper  conduits.    Claims  §5^  (Jj). 

Parier  makers  fibers.    Evidence  §61  (cc). 

Paper  stock.  Differentials  §8  (11) ;  Procedure  before  Commission  §8  (f) ;  Reparation 
§10%  (nn). 

Paris  green.    Through  Routes  and  Joint  Rates  §15  (4)  (Im). 

Partitions.    Classification  §22  (ff). 

Pasteboard  button  cabinets.    Classification  §22  (w). 

Paullns.    Classification  §5  (w),  §17  (lOop),  (lOq). 

Paving  brick.  See  Brick.  Claims  §5%  (w) ;  Long  and  Short  Hauls  §5  (u) ;  Routing 
and  Misrouting  §2  (b);  Switch  Tracks  and  Switching  §2  (mn). 

Peaches.  Advanced  Rates  §17  (f),  (st) ;  Drayage  §1  (b) ;  Ehridence  §14  (n);  Loss 
and  Damage  §12%  (b) ;  Routing  and  Misrouting  §4  (b) ;  Tariffs  §18  (c) ;  Under- 
charges §7  (b). 

Peanuts.     Class  Rates  §2   (mm),   (qq);  Equalization  of  Rates  §3  (z);  Reparation 

§11  (f). 
Pears.    Advanced  Rates  §17  (f);  Commodity  Rates  §2%  (a). 
Pebbles.    Storage  §3  (h). 

Pecans.    Common  Carrier  §8  (b);  Reparation  §16  (z). 
Pedigreed  stock.    Live  Stock  (v). 
Percale  dresses.    Classification  §17  (11). 

Petroleum.  See  oil.  Blanket  Rates  §20  (b);  Interstate  Commerce  §4  (b);  Pipe 
Lines  §3  (a);  Reasonableness  of  Rates  §32%  (cc),  §36  (c);  Reparation  §8  (pp); 
Through  Routes  and  Joint  Rates  §13  (n),  §22  (n);  Tariffs  §18  (n). 

Petroleum  oil.  Classification  §17  (4d) ;  Evidence  §30  (e) ;  Export  Rates  and  Facil- 
ities V  (d);  Tariffs  §8  (g). 

Petroleum  products.  Class  Rates  §2  (3n) ;  Long  and  Short  Hauls  §5  (1) ;  Tap  Lines 
§18  (XX). 

Petroleum  tailings.    Tariffs  §18  (k). 

Petroleum  tar.  Cars  and  Car  Supply  §10  (f);  Class  Rates  §2  (t);  Weights  and 
Weighing  §3  (k).  §5  (h),  (o). 

Phosphate  of  lime.    Classification  §16  (mn);  Evidence  §12  (1)  (c),  §64  (1). 

Phosphate  rock.  Discrimination  §11%  (b);  Evidence  §58  (x);  Through  Routes  and 
Joint  Rates  §15  (41m);  Weights  and  Weighing  §3  (d). 

Pickled  fish.    Minlmums  §7  (b);  Refrigeration  §4  (a). 

Pickles.     Bills  of  Lading  §5   (a),  §6  (d);   Class  Rates  §2  (ff),   (hh);   Commodity 
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Rates  §5  (w) ;  Equalization  of  Rates  §4  (5)  (c) ;  Reasonableness  of  Rates  §28 
(P)»  §32%  (u);  Reparation  §16  (3d);  Through  Routes  and  Joint  Rates  §15  (oo). 

Picks.    Reparation  §16  (o). 

Piece  Goods.    Commodity  Rates  §2  (g). 

Pies.    Classification  §17  (nn). 

Pig  iron.  Advanced  Rates  §2%  (g),  §17  (p);  Allowances  §8  (3%)  <b);  Branch 
Lines  §6  (b);  DifTerentials  §8  (b);  Divisions  §3  (e),  §3  (h),  §4  (q) ;  EMdence 
§15  (c),  §32  (u),  §64  (n);  Explosives  (1);  Export  Rates  and  Facilities  V  (e); 
Floatage  §1  (c);  Reparation  §8%  (y),  §16  (3m),  §22  (a);  Routing  and  Mi» 
routing  §4  (r) ;  Through  Routes  and  Joint  Rates  §15%  (o). 

Pig  lead.    Explosives  (1). 

Pine  logs.    Classification  §17  (7v). 

Pine  lumber.  Evidence  §2  (a),  §45  (o),  §47  (j),  §65  (gg),  §32  (k),  §58  (U),  §61  (d); 
Minimums  §7  (e) ;  Reasonableness  of  Rates  §27%  (k) ;  Routing  and  Misrouting 
§1%  (gh),  §2  (d),  §3  (d),  §7  (z),  (bb) ;  Through  Routes  and  Joint  Rates  §13  (f), 
§15%  (g). 

Pine  mine  prop  logs.    Classification  §22  (i). 

Pipe.    Discrimination  §3  (v),  §4  (ss). 

Pitch.    Claims  §5%  (jj);  Classification  §7  (h). 

Plants.    Demurrage  §13  (c). 

jplaster.  Classification  7  (h),  (1),  §17  (10c);  Discrimination  §8  (b);  Equalization  of 
Rates  §2  (i);  Long  and  Short  Hauls  §7  (c);  Minimums  §7  (nn). 

Plaster  board.    Advanced  Rates  §17  (3g). 

Plate  Glass.  Claims  §1  (k);  ClassificaUon  §15  (f),  (g),  (h),  (j),  §16  (d);  Evidence 
§52  (1);  Weights  and  Weighing  §3  (g). 

Plate  glass  tanks.    Classification  §24  (h). 

Plate  iron.    Reasonableness  of  Rates  §7%  (y). 

Plate  iron  culverts.    Through  Routes  and  Joint  Rates  §15  (4b). 

Plows.    Reparation  §8%  (e). 

Plums.    Advanced  Rates  §17  (f). 

Poles.    Reparation  §8  (c). 

Poplar  lumber.    Weights  and  Weighing  §5  (d). 

Popped  com.    Facilities  and  Privileges  §15  (11). 

Popped  corn  confectionery.    Classification  §17  (r),  (7q),  §22  (x). 

Portland  cement.  Blanket  Rates  §13  (m) ;  Evidence  §1  (o) ;  Long  and  Short  Hauls 
§5  (o);  Through  Routes  and  Joint  Rates  §13  (c).  §16%  (c),  §24  (r). 

Postal  cards.    Classification  §8  (p);  Reduced  Rates  §4  (b). 

Posts.    Through  Routes  and  Joint  Rates  §15%  (c). 

Post  tavern  porridge.    Classification  §17  (n). 

Potatoes.  Advanced  Rates  §5  (7%)  (b),  §18  (11),  (a);  AUowances  §8  (4%)  (a); 
Cars  and  Car  Supply  §9%  (a),  (e),  (g),  §9%  (a);  Demurrage  §5  (a),  §9  (e); 
DifferenUals  §7  (c),  §8  (hh) ;  DlscriminaUon  §4  (j);  Evidence  §13  (1)  (v); 
Long  and  Short  Hauls  §4%  (d),  §10  (h);  Loss  and  Damage  §13%  (b);  Refrigera- 
tion §3  (a);  Reparation  §16  (m);  Routing  and  Misrouting  §4  (m),  §7  (n);  Tariffs 
§13  (a);  Through  Routes  and  Joint  Rates  §13  (z),  §15  (4)  (Im). 

Poultry  coops.    Classification  §22  (q). 

Poultry  feeds.    Advanced  Rates  §15  (f);  Commodity  Rates  §5  (cc). 

Printing.    Advanced  Rates  §17  (ii). 

Printing  paper.    Distance  Rates  §3  (a). 
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Print  paper.  See  news  print  paper.  Differentials  §8  (z) ;  Minimums  §7  (g) ;  Propor- 
tional Rates  IV  (o);  Reasonableness  of  Rates  {28  (yy). 

Provisions.    Minimums  §7  (II). 

Pulpwood.  Demurrage  §3%  (a);  Interstate  Commerce  §2  (b);  Local  Rates  and 
Combinations  (ii).  (Jj);  Reasonableness  of  Rates  §32^  (r);  Reparation  §16 
(3a). 

Pumps.    State  Rates  (i);  Through  Routes  and  Joint  Rates  §15  (3f). 

Pump  engines.    Reparation  §8  (q). 

Pyrographic  wooden  novelties.    Classification  §17  (7a). 

Quebracho  bark.    Classification  §17  (4v). 

Radishes.    Long  and  Short  Hauls  §5  (s). 

Railroad  rails.    Reasonableness  of  Rates  §36  (j). 

Refuse  Syrup.    Equalization  of  Rates  §3  (aa);  Facilities  and  Privileges  §15  (sz). 

Rice.    Advanced  Rates  §5  (2)   (hh),  (4)   (n),  §17  (f);  Class  Rates  §2  (e);  Equal!- 

zaUon  of  Rates  §3  (r);  Evidence  §12  (1)  (b),  §13  (1)  (mm).  §13  (1^)  (b>,  §14 

(5)   (XX),  §63  (1);  Import  Traffic  §11  (g);  Reparation  §8  (p);   §16  (c),  (vw); 

State  Rates  (y). 
Riveted  pipe.    Evidence  §12  (1)  (g),  §32  (3e).  (3k). 
Rivets.    Through  Routes  and  Joint  Rates  §15  (4g). 
Road  stone.    EiVidence  §29  (c). 
Rock.    Reasonableness  of  Rates  §32^  (bb). 
Rock  salt.    Discrimination  §4  (e),  (o). 
Rod  wire.    Tariffs  §8  (i). 
Rolled  oats.    Equalization  of  Rates  §3  (x);  Through  Routes  and  Joint  Rates  §13 

(w). 
Roll  scales.    Storage  §3  (d). 
Roofing.    Distance  Rates  §3  (a). 
Roofing  building  paper.    Minimums  §7  (k). 
Roofing  cement.    Tariffs  §18  (rr). 
Roofing  felt    Classification  §17  (qqrr),  (ss). 
Roofing  papers.    Advanced  Rates  §17  (u);  Tariffs  §18  (rr). 
Roofing  tile.    Reasonableness  of  Rates  §27^  (a) ;  Tariffs  §18  (bb) ;  Through  Routes 

and  Joint  Rates  §13^  (o). 
Rope.    Advanced  Rates  §17  (yy). 
Rosin.    Routing  and  Misrouting  §4  (d),  §7  (q). 
Rough  lumber.    Classification  §17  (71). 
Round  wire.    Evidence  §52  (s),  §65  (cc). 
Rye.    Advanced  Rates  §5  (2)  (1),  §17  (k).  (3j);  Allowances  §8  (4%)  (a);  Faculties 

and  Privileges  §15  (11);  Loss  and  Damage  §9  (ee);  Storage  §2  (kk). 

Saddlery.    Any-quantity  Rates  I  (i),  (m);  Commodity  Rates  §5  (c). 

Salt.    Advanced  Rates  §2Mi  (f)*  §17  (dd),  (w);  Blanket  Rates  §12  (c);  Classifica- 
tion §7  (h);  Evidence  §32  (ii),  §52  (n);  Reparation  §10%  (ii);  Storage  §2  (b). 

Salted  fish.    Refrigeration  §4  (a). 

Sand.    See  Moulding  Sand.    Advanced  Rates  §17  (Jj),  (rr),  §19  (1);  Blanket  Rates 
§8  (d),  §20  (a);  Cars  and  Car  Supply  §8  (n);  Classification  §17  (61),  §17  (6x); 
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Discrimination  §8   (b);   Distance  Rates  §3   (d);   Evidence  $30   (dd),  {66  (a); 

Long  and  Short  Hauls  §4^  (f),  §6%  (cd);  Minlmums  §7  (dd);  Reasonableness 

of  Rates  928  (zz);  Reparation  §8  (cc),  §19  (b);  Switcli  Tracks  and  Switching 

§4  (ee),  (iijj);  Tariffs  §7  (v). 
Sash.    Advanced  Rates  $19  (c);  Blanket  Rates  §10^  (1);  Class  Rates  91  (a);  Class- 

iflcaUon  §17  (ef),  §17  (g),  (4e);  Evidence  §1  (b),  §32  (b).  (cc),  §52  (c),  §65  (c); 

Through  Routes  and  Joint  Rates  §19  (c). 
Saw  logs.    Minimums  §7  (a). 

Sawmill.    Switch  Tracks  and  Switching  §4  (y),  (z). 
Sawmill   machinery.     See   second   hand   sawmill  machinery.     Reasonableness  of 

Rates  §7^  (r),  §32^  (ee);  Reduced  Rates  §5  (c),  §5^  (m);  State  Rates  (v). 
School  supplies.    Classification  §7  (hhii),  §17  (5b). 

Scrap  car  wheels.    Facilities  and  Privileges  §16  (a) ;  Special  Contracts  §4  (g). 
Scrap  Copper.    Classification  §17  (41). 
Scrap  iron.    Absorption  of  Charges  §3  (a),  §5  (a);  Advanced  Rates  §5  (2)   (oo): 

Classification  §7  (n),  §24  (d);  Evidence  §61  (w),  §65  (m);  IntersUte  Commerce 

Commission  §10  (a);  Proportional  Rates  §1  (q),  (s);  Reasonableness  of  Rates 

§27Mi    (h);   Reduced  Rates  §5   (g);   Routing  and  Misrouting  §7    (m);   Tariffs 

§18  (v);  Through  Routes  and  Joint  Rates  §15  (pp). 

Scrap  tin.    Storage  §2  (t),  §3  (a). 
Scrap  zinc.    ClaMdiloation  §17  (41)  • 
xreens.    Class  Rates  $2  (8p). 
Second  hand  articles.    Reduced  Rates  §5^^  (n),  (p),  (q). 
Second  hand  saw-mill  machinery.    Evidence  §13  (6)  (m),  §61  (ff),  §64  (m). 
Seed.    Classification  §7  (k). 

Seed  potatoes.    Through  Routes  and  Joint  Rates  §15  (ii) 
Self-rising  flour.    Any-quantity  Rates  I  (p);   Evidence  §12  (1)   (e);   Facilities  and 

Privileges  §15  (4b). 
Sewer  pipe.    Allowances  §8  (2^)  (f);  Long  and  Short  Hauls  §10  (k);  Proportional 

Rates   (a);    Reasonableness  of  Rates  §28   (pp),  §32^   (g);   Routing  and  Mis- 
routing  §1^  (n),  §3  (a),  §5V^  (de) ;  State  Rates  (vv). 
Shaft.    Tariffs  §18  (uu). 
Sheep.     See  Live  Stock.     Advanced  Rates  §5   (7%)    (b).  §17   (n);    Cars  and  Car 

Supply  §8  (a),  (k) ;  Evidence  §14  (1%)  (b).  §16  (d),  §65  (k);  Live  Stock  (q); 

Reparation  §8^  (bb). 
Sheet  iron.    Advanced  Rates  §17  (pp). 
Sheet  lead.    Classification  §17  (9i);  Explosives  (1). 
Sheet  piling.    Classification  §17  (4s). 
Sheet  steel.    Advanced  Rates  §17  (pp). 
Sheet  steel  pipe.    Classification  §17  (6e). 
Shelled  com.     Evidence   §3    (d);   Local  Rates  and   Combinations   (j);    Long  and 

Short  Hauls  §4  (t),  §5  (t);  Minimums  §4  (b);  Routing  and  MisrouUng  §4  (b). 

§7  (ff);  Through  Routes  and  Joint  Rates  §15  (d),  §15  (4no),  §18  (b);  Weights 

and  Weighing  §3  (m). 
Shelving.    Classification  §22  (ff). 
Shingles.     Blanket  Rates  §10^    (w);   Facilities  and  Privileges   §7    (d);    Through 

Routes  and  Joint  Rates  §13 V^  (m). 
Shipments.    Reparation  §6  (u). 
Shoes.    See  Boots.    Any-quantity  Rates  I  (k);  Classification  §5  (t). 
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Shoe  findings.    See  Boot  Findings.    Advanced  Rates  §17  (u);  Classifications  §5  (t>. 
Shoe  leather.    Advanced  Rates  917  (u);  Classification  §5  (r). 
Shoe  material.    Advanced  Rates  §17  (u). 
Shovels.    Through  Routes  and  Joint  Rates  §15  (4f). 
Show  cases.    Classification  §22  (ff). 
Slag.    Classification  §17  (3y). 
Slate  blackboards.    Classification  §17  (5h),  (5i). 
Sledges.    Reparation  §16  (o). 
Sleighs.    Advanced  Rates  §17  (u). 
Smoke  stacks.    Overcharges  (i). 
.  Snath  sticks.    Classification  §17  (lOd);  Evidence  §65  (hh). 
Soap.    Advanced  Rates  §19  (a);  Blanket  Rates  §20  (c);   Classification  §17  (5x); 

Differentials  §8  (f);   Evidence  §14   (5)   (t) ;   Through  Routes  and  Joint  Rates 

§13  (t),  §15  (no),  (3k). 
Soap  powders.    Through  Routes  and  Joint  Rates  §15  (3k). 
Soda  ash.    Discrimination  §4  (v). 
Soft  drinks.    Long  and  Short  Hauls  §4  (ff),  §5  (pp). 
Sorghum.    Proportional  Rates  lY  (c). 
Southern  pine.    Ehridence  §32  (a). 

Spanish  cedar  logs.    Classification  §17  (5c);  Evidence  §61  (aa). 
Speltz.    Additional  Charges  and  Services  (a);  Classification  §7  (w). 
Sphagum  moss.    Class  Rates  §2  (v). 
Spikes.    Reasonableness  of  Rates  §36  (J). 
Spokes.    Evidence  §30  (x),  (bb);  Reduced  Rates  §5^  (o). 
Sprocket  chains.    Classification  §22  (x). 
Spring  delivery  wagon.    Tariffs  §18  (dd). 
Spring  freight  vehicles.    Basing  Points  and  Lines  §1  (p). 
Spruce  pulpwood.    Claims  §5H  (J)> 

Stable  manure.    Advanced  Rates  §17  (3a);  Classification  §17  (5r). 
Stamped  envelopes.    Classification  §17  (7p) ;  Reduced  Rates  §4  (b) . 
Stamped  ware.    Cars  and  Car  Supply  §8  (t);  Minimums  §7  (aa). 
Staves.    Classification  §17  (7t) ;  Demurrage  §21  (a) ;  Reparation  §16  (aa) ;  Through 

Routes  and  Joint  Rates  §15  (4de). 
Stave  bolts.    Facilities  and  Privileges  §15  (3tr),  §19  (def) ;  Through  Routes  and  Joint 

Rates  §13%  (r),  §24  (w). 
Steam  shovel.    Classification  §17  (lOi),  (lOj);  Demurrage  §4  (d). 
Steam  shovel  parts.    Claims  §5%  (a). 
Stearine.    Ehridence  §52  (o). 
Steel.     Advanced  Rates  §5  (2)    (1),  §19^^   (a);   Classification  §17  (3z),  §17  (5de) ; 

Freight   Charges   §1    (i);    Reasonableness   of  Rates   §28    (ww^    Weights   and 

Weighing  §3  (c). 
Steel  articles.    Advanced  Rates  §5  (2)   (d),  §5  (2)  (oo),  (4)   (h).  (7)   (c);  Blanket 

Rates  §10%  (s),  §13  (op);  Evidence  §4  (g) ;  Export  Rates  and  Facilities  V  (e) : 

Fabrication  in  Transit  (a);   Long  and  Short  Hauls  §4   (p),  §5   (3f ) ;  Through 

Routes  and  Joint  Rates  §18  (c). 
Steel  bars.    Advanced  Rates  §5  (2)  (d). 
Steel  billets.    Class  Rates  §2  (3c). 
Steel  car  trucks.    Claims  §5%  (nn) ;  Local  Rates  and  Combinations  (s);  Reparation 

§8%  (0). 
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Steel  chains.    Classification  {11^  (a). 
Steel  guide  bars.    Class  Rates  §2  (p). 

Steel  Hoppers.    Classification  §7  (oo). 

Steel  oil  barrels.    Advanced  Rates  §19  (k). 

Steel  pipe.     Advanced  Rates  §5  (2)    (d);   Classification  $17   (9e)»   (9f);   Reduced 
Rates  §5  (g);  Tariffs  {18  (v). 

Steel  pipes.    Riveted.    Classification  §22  (x). 

Steel  plates.    Advanced  Rates  §5  (2)  (d);  Classification  §17  (9e),  §22  (nn). 

Steel  rail.    Demurrage  §5%  (a);  State* Rates  (h). 

Steel  sheets.    Advanced  Rates  §5  (2)  (d);  Classification  §17  (96),  §22  (nn). 

Steel  spouting.    Classification  §7  (oo). 

Stereotype  plates.    Classification  §20  (a);  Reduced  Rates  §5  (a). 

Stick  licorice.    Classification  §22  (x). 

Stock.    Advanced  Rates  §17  (m);  Through  Routes  and  Joint  Rates  §13  (t). 

Stock  cattle.    Equalization  of  Rates  §3  (s);  Live  Stock  (a),  (tt);  Tariffs  §7  (m). 

Stock  feeds.    Facilities  and  Privileges  §15  (pp). 

Stock  pens.    Live  Stock  (n). 

Stone.  Advanced  Rates  §5  (ab)/§5  (3)  (ab);  Class  Rates  §2  (oo);  Claasiflcatloo 
§3  (h),  §17  (s),  (6g);  Discriipination  §4  (w);  ReparaUon  §16  (U),  Switch 
Tracks  and  Switching  §2  (d);  Tap  Lines  §9  (J);  Through  Routes  and  Joint 
Rates  §15%  (e). 

Stone  paving  blocks.    Reparation  §16  (II). 

Storage  batteries.    Classification  §17  (4k). 

Store  fixtures.    Minimums  §7  (ee). 

Stoves.    Long  and  Short  Hauls  §5  (rr). 

Stove  pipe.    Classification  §7  (J). 

Stove  ware.    Cars  and  Car  Supply  §32  (a). 

Straw.  See  Hay.  Advanced  Rates  §17  (g);  Allowances  §8  (4)  (a);  CHassiflcatioD 
§5  (n),  §20  (m);  Evidence  §65  (ff);  Reconsignment  §3  (k);  Reparation  §8  (f); 
Storage  §2  (p). 

Strawberries.  Advanced  Rates  §5  (7)  (b);  Classification  §5  (J);  Express  Com- 
panies §10  (d);  Refrigeration  §4  (d).  . 

Straw  board.    Classification  §17  (oo);  Evidence  §61  (r);  Reparation  §6  (h). 

Straw  bottle  covers.    Reparation  §16  (dd);  Weights  and  Weighing  §3  (h),  §3  (i). 

Structural  iron.  Long  and  Short  Hauls  §694  (m) ;  Through  Routes  and  Joint  Rates 
§15  (11). 

Structural  steel.  Advanced  Rates  §5  (2)  (d);  Classification  §22  (nn);  Demurrage 
§4  (i);  Long  and  Short  Hauls  §6  (rr);  Tariffs  §18  (kk). 

Structural  steel  fabricated.    Advanced  Rates  §5  (2)  (d). 

Structural  steel  unfabricated.    Advanced  Rates  §5  (2)  (d) 

Stucco.    Classification  §7  (h) ;  Discrimination  §8  (bX. 

Sugar.  Advanced  Rates' §5  (7^)  (b);  Classification  §17  (tt),  (8c),  (8t),  (10b); 
Demurrage  §21  (f);  Differentials  §8  (y);  Discrimination  §3  (x)»  §8  (o);  Eqoat 
ization  of  Rates  §3  (r);  Evidence  §2  (gg),  §12  (g),  (1)  (b),  §13  (1)  (mm),  §14 
(5)  (yy),  §58  (ff);  Interstate  Commerce  §1  (b);  Long  and  Short  Hauls  §4  (y), 
§5  (cc) ;  Mexico  (a) ;  Reasonableness  of  Rates  §28  (uu) ;  Routing  and  Misrout- 
ing  §7  (b);  Water  Carriers  §6  (i). 

Sugar  barrel.    Classification  §16  (p). 

Sugar  beets.    Advanced  Rates  §17  (w). 
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Sugar  cane.    Safety  Appliance  Acts  (f). 

Sulphur.  See  Crude  Sulphur.  Blanket  Rates  §11  (e) ;  Evidence  §61  (qq)  ;  Import 
Traffic  §11  (v),  (w);  Reasonableness  of  Rates  §28  (dd),  §32%  (x);  Reparation 
§16  (3n). 

Sulphuric  acid.  Advanced  Rates  §17  (3h) ;  Cars  and  Car  Supply  §10  (k) ;  Class- 
ification §16  (Jk),  §17  (7c);  Discrimination  §4  (nnoo),  §5Mi  (c);  Evidence  §13 
(1)  (3c),  §32  (3o).  §61  (pp),  §64  (h),  §64%  (f);  Explosives  (k);  Reasonableness 
of  Rates  §27%  (p). 

Sweet  clover  seed.    Classification  §17  (9xy). 

Sweet  potatoes.    Routing  and  Misrouting  §5%  (n). 

Switch  ties.    Classification  §17  (4y);  Through  Routes  and  Joint  Rates  §13%  (k). 

Syrup.    Discrimination  §4  (p);  Evidence'§2  (hh),  §12  (e),  §58  (gg). 

Tag  board.    Advanced  Rates  §5  (3)  (f)»  §17  (ii). 

Tan  bark.    Demurrage  §3%  (a). 

Tank  bottoms.    Through  Routes  and  Joint  Rates  §13  (t). 

Tanks.    Cars  and  Car  Supply  §32  (a);  Classification  §6  (b),  §17  (8x). 

Tar.    aassification  §7  (h). 

Tar  heating  tank.    Reparation  §16  (zz);  Tariffs  §18  (w). 

Ties.  See  Cross  Ties.  Class  Rates  §2  (8k);  Evidence  §41%  (b);  Interstate  Com- 
merce §3  (m);  Through  Routes  and  Joint  Rates  §15  (u),  (3r). 

Tile.    Routing  and  Misrouting  §4  (c),  (i). 

Timber.    Discrimination  §8  (6)  (a). 

Timothy  seed.    Advanced  Rates  §15  (h);  Reparation  §16  (3c). 

Toasted  wheat  biscuit.    Classification  §17  (n). 

Tobacco.  See  Leaf  Tobacco.  Classification  §17  (w),  (6c);  Local  Rates  and  Com- 
binations (w);  Long  and  Short  Hauls  §4  (r);  Through  Routes  and  Joint 
Rates  §15  (3q). 

Tobacco  siftings.    Classification  §22  (d). 

Toilet  paper.    Minimums  §7  (w). 

Tomatoes.    Evidence  §22  (a),  §32  (f),  §52  (a),  §61  (b);  RefrigeraUon  §4  (b). 

Tomato  pulp.    Class  Rates  §2  (x);  Classification  §17  (5a). 

Top  shell.    Tariffs  §18  (uu). 

Trestle  lumber.    Reasonableness  of  Rates  §36  (J). 

Tropical  firuit.    Import  Traffic  II  (o). 

Tupelo  gum  lumber.    Routing  and  Misrouting  §5%  (f). 

Turpentine.  Evidence  §12  (1)  (c),  §13  (1)  (nn);  Reasonableness  of  Rates  §36  (d); 
Reparation  §17  (b);  State  Rates  (bb). 

Turpentine  stills.    E^vidence  §13  (6)  (o);  Reasonableness  of  Rates  §36  (d). 

Twine.    Advanced  Rates  §17  (yy). 

Uncooked  cereal  breakfast  foods.    See  Cereal  breakfast  foods.    Classification  §17 

(n). 
Unvitrified  brick.    Tariffs  §18  (z). 

Valonia.    Import  Traffic  §11  (d). 

Vegetables.  See  Beans,  Cabbage,  Cantaloupes,  Lettuce,  Potatoes,  Sweet  Potatoes, 
Sugar  Beets.    Tomatoes.    Advanced  Rates  §5  (7)  (b),  §6  (5)  (a),  §17  (f),  (u), 
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(w),  (M);  BlAAlMt  IUt€S  ilO  U);  ClsMillcsUoB  P7  C6|;  Fimbiihi   fla  i€}: 

Kvi4S#ne«  fl»>ft  (b);  Long  and  Blunt  Hauls  }5  (a).  §!•  l%>:  TW— a>i  Smus 

and  Joint  RaUa  f  24  (x) ;  Track  Storage  I  (b). 
VftblctM,    AdvancMl  Rates  f5  (3)  (d),  §17  (u);  Can  aad  Car  Oappij  fl  Ca>; 

Ifleatkm  |17  (qarr),  fl7  (4b);  Evidence  160  (f);  Fierrus  (e).  Cjjk> 

lion  il  (d>«  12  (b). 
Vablcla  lantams.    Claatlflcation  117  (lid). 

V«*hli!li«  matitrtal.    I^ng  and  Short  Hauls  14  (qq);  Reparatkm  H  (3c).  (SC. 
V«*hl<;l*«  parU.    Ixing  and  Short  Hauls  |4  (w),'  Tariffs  {18  (ff). 
Vlii«>gar,    Advanced  Rates  fl7  (u). 
Vltrolltit  MignH.    ClasNlAcatlon  §17  (8g).      . 
Volatile  oil.    Evidence  {61  (J). 
VutranlKed  fiber.    ClasRlflcatlon  §17  (11). 

Wttgoni.    Advanced  Rates  |17  (u). 

Wagon  fi«lloeM.     (Halms  |6H    (ef);   ClasBlflcation  917   (3u);   Through  Routes  and 

Joint  Hateii  |18Vi  (f). 
WmU  OHMf^M.    (UiiMlAcatlon  |17  (8w).  S22  (ff). 
Wallpaper  OlHplay  rack.    ClaBslflcatlon  (16  (a). 

Wall  plawter.    Dliorlmlnatlon  |8  (r);  Reasonableness  of  Rates  §28  (3g). 
WalnutN.    Local  Rates  and  Combinations  (n);  Reparation  §16  (q). 
Walnut  loKM.    Commodity  Rates  {4  (b);  Reparation  §16  (3e). 
Walnut  lumb««r.    ClasslAcatlon  §17  (Sf).  (8g);  Long  and  Short  Hauls  §3  (3b). 
WMnh  dn^imtiii.    IMasslfloatlon  §17  (mm). 
WHUht^m,    Through  Routes  and  Joint  Rates  §15  (4g). 
NVAtrht's.    ClasslAcatlon  §7  (s). 

Watttrmt'Uuis,    Routing  and  Miarouting  §2  (c).  §4  (cc),  §6  (k). 
WMttMprtH^t  cotton  duck.    Tariffs  §18  (m). 
W«^UIt^d  plpt^.    KYidem«^  §13  (1)  (g).  §32  (3k). 
Wh«M^t.    AadUtoaal  Charges  and  Services  (r);  Advanced  Rates  §5  (S>  (1>,  §17  (3c). 

(.nj):  Allowances  §8  (4\)  (a):  ClasaiflcatioQ  §17  (t).  (3b).  Ota);  DiftnTtai* 

^^    UM    KqualitaliOA    of    Rates    §3    (a);    £vid«ice    §14    (C)    (bK    (c>.    fST 

lbb>.  §4&  tm).  §t»  (x>.  (II).  §€5  (mm):  Export  Rates  aad  Ftafficies  m  <«>.  T  fei. 

^"HclUtt^  and  IMvU^ie^^  §1$  (k).  (3yi).  (4b).  |18  (f ) :  Losig  ani  Sboct  Kiofe  %i^ 

y^\,  0\t^rvh^rgtN»  u>:  ReiH»signmem  §3  (v): 

HUd  Mi^ivutUv^  $11   ia>:  Storage  §3  (kk): 

§t*W  tP^*  t^>.  (x).  fl$  (ee).  §22  (U). 
\\ht\t\  rtsHir     Ola**  Katwi  $2  (b>:  Olassiftcatioa  §17  (3o).  illb» 
Wh^.'^i  prvHtuct*.    Ola^^aftcatHNS  §17  (lib).  | 

\\^.xU>      KNKl^acv  5^U  i4>  tk>.  i5^  ipp):  Long  a»d  Sbost  Bnfii  «=    -''      ^^  *  ' 

KvHAitvit  and  Jv^uit  Ratiw  }1$  (9o>. 
W  v.t>lur.'l5».     Ad^attc«i>i  Ratv«»  §ir  iu>, 

W^isK^Mfc  tU^i*.     OU*:i^t*c*:tott  |tr  i5p^  i50:  Kvi^aLCg  |14  t3"     -- 
W  >*^     Ca^x  A»^t  O^r  ^^v>.V^   ^V>  vo>,  \p^:  CIssssifteatim  UT    D»iit*.   SS2: 
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Wire  cloth.    Through  Routes  and  Joint  Rates  §15  (3g). 

Wire  fence.    Bills  of  Lading  S9^  (a)- 

Wire  rope.    Through  Routes  and  Joint  Rates  $16  (3c). 

Wood.    See  Lumber.    Classification  §17  (u). 

Wood  flour.    Classification  §17  (yy). 

Wood  liquid  tanning  extract.    Class  Rates  §2  (31). 

Wood  moldings.    Weights  and  Weighing  §2Vi  (g). 

Wood  pulp.  Advanced  Rates  §17  (ii) ;  Commodity  Rates  §6  (mm);  Storage  §2  (ee), 
(ff).  (hh). 

Wood  pulpwood  boxes.    Distance  Rates  §3  (a). 

Wooden  building  material.  Advanced  Rates  §19  (c) ;  Blanket  Rates  §10^  (n) ; 
Classification  §17  (yz);  Discrimination  §4  (n). 

Wooden  bungs.    Reparation  §16  (e). 

Wooden  pails.    Classification  §17  (p). 

Wooden  porch  columns.    Classification  §17  (e). 

Wooden  tent  pins.    Classification  §17  (4no). 

W€k>den  tree  labels.    Long  and  Short  Hauls  §5  (aa). 

Wooden  ware.    Minimums  §7  (j);  Overcharges  (b). 

Woodworking  machinery.  Long  and  Short  Hauls  §5  (rr);  Through  Routes  and 
Joint  Rates  §15  (4de). 

Wool.  Any-quantity  Rates  I  (1),  (q);  Class  Rates  §2  (d)»  (ee);  Classification  §5 
(v),  §6  (d),  §16  (o);  Compress  Companies  and  Charges  III  (a);  Reasonable- 
ness of  Rates  §28  (o) ;  Reparation  §8  (n) ;  Through  Routes  and  Joint  Rates 
§13  (dd),  §15%  (b). 

Woolen  yam.    Classification  §17  (lOt);  Through  Routes  and  Joint  Rates  §24  (z). 

W^rapping  paper.  Advanced  Rates  §5  (3)  (f),  §17  (ii) ;  Classification  §7  (ee),  §17 
(6m),  (7p);  Proportional  Rates  IV  (o),  (p);  Reasonableness  of  Rates  §32% 
(dd);  Reparation  §16  (3s);  Tariffs  §18  (ee). 

Wrecked  ballast  cars.    Reduced  Rates  §5  (h). 

Writing  paper.    Evidence  §45  (h) ;  Routing  and  Misrouting  §7  (op). 

Wrought  iron.  Advanced  Rates  §5  (2)  (d) ;  Classification  §17  (5de) ;  Evidence  §30 
(m);  Reduced  Rates  §5  (g). 

Wrought  iron  pipe  fittings.    Classification  §17  (5v). 

Wrought  iron  pipes.    Tariffs  §18  (o). 

Wrought  pipe.    Evidence  §32  (3e). 

X-ray  apparatus.    Classification  §4%  (a). 

Yam.    Advanced  Rates  §17  (yy). 

Yellow  pine  lumber.  Advanced  Rates  §17  (b),  §18  (8)  (b);  Blanket  Rates  §10% 
(f).  §12  (i);  Classification  §17  (x),  (5o),  §18  (a);  Differentials  §1  (a);  Discrim- 
ination §3  (e),  §4  (t).  (cc),  (pp).  §5  (b).  §10  (c);  Distance  Rates  §1  (g);  Evi- 
dence §32  (k),  §14  (3)  (z),  §65  (gg);  Local  Rates  and  Combinations  (mm);  Rea- 
sonableness of  Rates  §27%  (c),  §28  (xx);  Reparation  §6  (tt),  §10^  (uv) ;  Rout- 
ing and  Misrouting  §7%  (a);  Through  Routes  and  Joint  Rates  §15%  (s), 
§24  (p). 

Zinc.    Reparation  §8%  (n).    Through  Routes  and  Joint  Rates  §13%  (n),  §15  (3h). 

Zinc  ore.    Demurrage  §12  (b),  §14  (a);  Through  Routes  and  Joint  Rates  §15  (3t). 

Zinc  plates.    Through  Routes  and  Joint  Rates  §13%  (w). 

Zinc  sheets.    Any-quantity  Rates  I  (r). 


